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Ikcorb of tl|e CTonotitutionol (fommiooion 

PROCEEDINGS AND DEBATES 


R.C.C. NO. 91 

Wednesday, September 24, 1986 


OPENING OF SESSION ROLL CALL 

. n . , . the president. The Secretary-General will call 

At 10:00 a.m., the President, the Honorable Cecilia ^j^e roll 

Munoz Palma, opened the session. 


THE PRESIDENT. The session is called to order. 

NATIONAL ANTHEM 

THE PRESIDENT. Everybody will please rise to sing 
the National Anthem. 

Everybody rose to sing the National Anthem. 

THE PRESIDENT. Everybody will please remahi 
standing for the Prayer to be led by the Honorable Jose 
C. Colayco. 

Everybody remained standing for the Prayer. 

PRAYER 

MR. COLAYCO. God our Father, You love our 
people and our country. You heard our prayers when 
we cried out to You for release after years of op- 
pression. Pour out Your wise and gentle spirit upon the 
men and women to whom You have entrusted the task 
of framing a fundamental law that will guarantee our 
freedom under Your divine guidance and protection. 
Let it bind us together as our seas bind our islands toge- 
ther. Let our laws be just to everyone, allowing our 
people to develop their talents together. Give a voice to 
everyone, to every person a place in the sun. Above all, 
bring us reconciliation. Let Muslim and Qiristian live 
side by side in mutual respect, trust and peace, for we 
are all Your children. With the help of Mary, we ask 
You: Bless our people and our country for we love You, 
our God, forever and ever. Amen. 


THE SECRETARY-GENERAL, reading: 


Abubakar . . . . 

. Present* 

Natividad . . . 

. . Present* 

Alonto 

. Present 

Nieva 

. . Present 

Aquino 


Nolledo .... 

. . Present* 

Azeuna 

. Present 

Ople 

. . Present* 

Bacani 

. Present* 

Padilla 

. . Present 

Bengzon 

. Present* 

Quesada .... 

. . Present 

Bennagen . . . . 

. Present 

Rama 

. . Present 

Bernas 

, . Present* 

Regalado .... 

. . Present 

Rosario Braid . . 

. Present 

Reyes de los . 

. . Present* 

Calderon 


Rigos 

. . Present 

Castro de . . . . 


Rodrigo .... 

. . Present 

Colayco 

, . Present 

Romulo .... 

. . Present 

Concepcion . . . 

. Present* 

Rosales 


Davide 

. Present 

Sarmiento . . . 

. . Present 

Foz 

. Present 

Suarez 

. . Present 

Garcia 

. Present* 

Sumulong . . . 

. . Present 

Gascon 

. Present* 

Tadeo 

. . Present 

Guingona . . . . 

. Present 

Tan 


Jamir 

. Present 

Tingson .... 

. . Present 

Laurel 

. Absent 

Trefias 

. . Present 

Leruin 

. Present* 

Uka 

. . Present 

Maambong . . . 

. Present* 

Villacorta . . . 

. . Present 

Monsod 

. Present* 




The Secretariat is in receipt of official advice of 
absence of Commissioner Villegas. 

The President is present. 

The roll call shows 29 Members responded to the call. 

THE PRESIDENT. The Chair declares the presence of 
a quorum. 


'Appeared after the roll call 
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WEDNESDAY, SEPTEMBER 24, 1986 


MR. CALDERON. Madam President. 

THE PRESIDENT. The Assistant Floor Leader is 
recognized. 

MR. CALDERON. I move that we dispense with the 
reading of the Journal of the previous session. 

THE PRESIDENT. Is there any objection? (Silence) 
Tlie Chair hears none; the motion is approved. 


APPROVAL OF JOURNAL 

MR. CALDERON. Madam President, I move that we 
approve the Journal of the previous session. 

THE PRESIDENT. Is there any objection? (Silence) 
The Chair hears none; the motion is approved. 

MR. CALDERON. Madam President, I move that we 
proceed to the Reference of Business. 

THE PRESIDENT. Is there any objection? (Silence) 
The Chair hears none; the motion is approved. 

The Secretary-General will read the Reference of 
Business. 


REFERENCE OF BUSINESS 

The Secretary-General read the following Com- 
munications, the President making the corresponding 
references: 


COMMUNICATIONS 

Communication from Mr. Felino C. Marcelo, Taytay, 
iUzal, suggesting some amendments to the draft provi- 
sion on the separation of the Church and State. 

(Communication No. 969 - Constitutional Commission 
of 1986) 

To the Committee on General Provisions. 


Communication from Mr. Bantas W. Suanding, OIC, 
Provincial Governor of Benguet, transmitting Resolution 
No. 53, s. 1986 of the Sangguniang Bayan of Bakun, 
enguet, vehemently opposing the establishment of a 
oraillera Regional Autonomy and instead favoring an 
administrative regionalization. 

~ Constitutional Commission 
To the Committee on Local Governments. 


Communication from the National Council of Churcl 

vJnp n *ts General Secretary, 

Verne D Mercado, 879 EDSA, Quezon City, register! 

til t proposed constitutional provisi 

mat would mandatorily allow for the teaching 


religion in the public elementary and high schools 
within the regular class hour. 

(Communication No. 971 — Constitutional Commission 
of 1986) 

To the Committee on Human Resources. 

Telegram from Mr. William Neves of Makati, Metro 
Manila, suggesting that a motto: “In God We Trust” be 
printed in our currency. 

(Communication No. 972 — Constitutional Commission 
of 1986) 

To the Committee on the National Economy and 
Patrimony. 

Communication from Mr. Cecilio F. Hernandez of 
Tanauan, Batangas, suggesting, among others, that 
national issues should be submitted either directly to 
the people or through local legislators. 

(Communication No. 973 — Constitutional Commission 
of 1986) 

To the Committee on Local Governments. 

Position paper of the Concerned Filipino Parents for the 
Constitutional Commission, containing various pro- 
posals on the declaration of principles, form of govern- 
ment, education and family, among others. 
(Communication No. 974 — Constitutional Commission 
of 1986) 

To the Committee on Preamble, National Territory, and 
Declaration of Principles. 

Communication from Mr. Florentino L. Ospick, San 
Fernando, La Union, saying that in the teaching of 
religion, “15 Minutes A Day With the World’s Greatest 
Book” will teach religion in public schools without of- 
fense, for it is acceptable by all Bible-reading Christians 
of all faiths. 

(Communication No. 975 — Constitutional Commission 
of 1986) 

To the Committee on Human Resources. 

Communications seeking to include in the Constitution 
a provision obliging the State to protect the life of the 
unborn from the moment of conception, from: 

1 ) Ms. Maria Rona T. Bueno 
4 Scout Limbaga Street 
Quezon City 

2) 108 signatories of the Brotherhood of Christian 
Businessmen and Professionals 

3) 2669 signatories from St. Paul College-Pasig, 
St. Paul Street corner Meralco Avenue, Pasig, 
Metro Manila 

4) Mr. Ricardo P. Boto and 78 other members of 
Jesus Is Coming Christian Fellowship, 3rd Floor, 
Roma Building, Novaliches Plaza, Quezon City 
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5) Ms. Mercedes Urmenita and 218 other vendors of 
21 West Riverside Drive, San Francisco del Monte, 
Quezon City 

6) Mr. Andrew Oback and 48 other bar candidates 

7) Ms. Flora U. Kagaoan and 56 other employees 
of Quezon City Regional Health Qffice 

No. 4, Project 4, Quezon City 

8) Mr. Rogelio Manigza and 85 other employees, 
students and concerned citizens. Barrio Palanas, 
Visayas Avenue, Diliman, Quezon City 

9) Ms. Ving Casison and 277 other employees of the 
Philippine Airlines Comptroller’s Office 

10) Mr. Amado Luemdo and 128 others. 

No. 5 Kalayaan, Gulod, Novaliches, Quezon City 

1 l)Mr. Felix T. Antonio and 90 other employees. 

No. 50-A Banana Road, Potrero, Malabon 
Metro Manila 

12) Ms. Elvira O. Nebre and 220 other employees 
from various government offices 

13) Ms. Jocelyn S. Gonzales and 98 other students 
from the “university belt” 

14) Ms. Carmina C. Mallari and 245 other school 
teachers from Pasig, Metro Manila 

15) Mr. Armando Egonio and 196 other concerned 
citizens from San Juan, Metro Manila 

16) Ms. Lita Diakono and 93 other concerned citizens 
from San Francisco del Monte, Quezon City 

17) Ms. Ma. Victoria A. Suarez and 102 other 
concerned citizens from Manila 

18) Mr. Pablo A. Atienza and 153 other concerned 
citizens with their respective addresses 

19) Dr. Joselito Matheus and 81 other physicians, 
interns, nurses, medical consultants and employees 
of the FEU Hospital 

20) Mr. Antonio H. Ceniza and 221 other concerned 
citizens with their respective addresses 

21) Mr. Jorge Quila and 179 other students from 
the University of the Philippines, Diliman, 

Quezon City 

22) Mr. Mateo F. Lagoy and 269 other employees, 
vendors and concerned citizens with their 
respective addresses 

23) Mr. Pio Aure and 150 other concerned citizens 
with their respective addresses 

24) N.C. Fernandez and 217 other staff members of 
the National Investment and Development 
Corporation, Makati, Metro Manila 

25) Ms. Virginia P. Adriano and 92 medical students 
from FEU and other concerned citizens with their 
respective addresses 

26) Ms. Gigi Martelino and 183 other concerned 
citizens with their respective addresses 


27) Ms. Delia C. Endaya and 1 18 other concerned 
citizens with their respective addresses 

28) Sister Maria Consuelo B. Billanes and 152 faculty 
members and high school students of Our Lady 
of Grace Academy, 1 2th Avenue, Caloocan City 

(Communication Nos. 976, 977, 978, 979, 980, 981, 
982, 983, 984, 985, 986, 987, 988, 989, 990, 991, 992, 
993, 994, 995, 996, 997, 998, 999, 1000, 1001, 1002 
and 1003 - Constitutional Commission of 1986) 

To the Committee on Preamble, National Territory, and 
Declaration of Principles. 

Communication from 550 signatories expressing strong 
support for the approval of Proposed Resolution No. 
272, incorporating in the new Constitution a separate 
article on the protection and promotion of the rights of 
the family. 

(Communication No. 1004 — Constitutional Commis- 
sion of 1986) 

To the Committee on Human Resources. 

Letter from Mr. Gregorio L. Balanza, Jr., Officer-in- 
Charge, Public Information Assistance Staff, Ministry 
of Information, furnishing the Constitutional Com- 
mission a copy of the “Ang Tulong Sa Con-Com Ay 
Tulong Sa Bayan,” a compilation of the information 
support made and accomplished by the Ministry, 
covering the period from June 1 to September 15, 1986. 

(Communication No. 1005 — Constitutional Commis- 
sion of 1986) 

To the Archives. 

MR. RAMA. Madam President. 

THE PRESIDENT. The Floor Leader is recognized. 


CONSIDERATIQN OF 
PROPOSED RESOLUTION NO. 537 
(Article on the Declaration of Principles) 
Continuation 

PERIOD OF AMENDMENTS 

MR. RAMA. I move that we continue the considera- 
tion of the Article on the Declaration of Principles. We 
are in the period of amendments. 

THE PRESIDENT. Is there any objection? (Silence) 
The Chair hears none; the motion is approved. 

The body will now proceed to the consideration on 
Second Reading of the Article on the Declaration of 
Principles. 

The honorable chairman and members of the Com- 
mittee on Preamble, National Territory, and Declaration 
of Principles will please occupy the front table. 
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MR. RAMA. Madam President, I ask that the commit- 
tee chainnan, Commissioner Tingson, be recognized. 

THE PRESIDENT. Commissioner Tingson is recog- 
nized. 

MR. TINGSON. Madam President, I ask that Com- 
missioner Azcuna be recognized. 

THE PRESIDENT. Commissioner Azcuna is recog- 
nized. 

MR. AZCUNA. Madam President, we have some addi- 
tional proposed sections which the committee has 
accepted. The first one is a proposal from Commissioner 
de Castro, to read as follows; “THE STATE SHALL 
TAKE POSITIVE AND EFFECTIVE MEASURES 
AGAINST GRAFT AND CORRUPTION IN ALL 
LEVELS OF GOVERNMENT AND SOCIETY.” 

We submit this to the body for discussion, possible 
amendments and voting. 

MR. DE CASTRO. Madam President. 

MR. RAMA. I ask that Commissioner de Castro be 
recognized. 

THE PRESIDENT. Commissioner de Castro is recog- 
nized. 

MR. DE CASTRO. May I be allowed to say a few 
words on this proposal? 

We know that graft and corruption is the very evil of 
our society today. We abhor it and everybody knows it. 
Even our President in Proclamation No. 3 states, and I 
quote: 

Whereas, the direct mandate of the people as manifested 
by their extraordinary action, demands the complete reor- 
ganization of government, restoration of democracy, 
protection of basic rights, rebuilding of confidence in the 
entire government system, eradication of graft and cor- 
uiption, restoration of peace and order, maintenance of the 
supremacy of civilian authority over the military, and the 
transition to a government under a new Constitution in the 
shortest time possible. 

This means that even our President recognizes the - 
very evil of our society. And as I may add, this is the 
very evil which creates demoralization in our Armed 
orces today. While high ranking officers are getting 
nch through graft and corruption, soldiers in lower 

ran s are being killed in the campaign against in- 
surgency. 

am requesting that a mandate be made by our 

recognize this very evil of our society 

A- positive and effective measures to 

eradicate it if possible. 

Thank you. Madam President. 


THE PRESIDENT. Are there any comments on this? 

MR. GUINGONA. Madam President. 

THE PRESIDENT. Commissioner Guingona is recog- 
nized. 

MR. GUINGONA. I would like to express my objec- 
tion to the proposal just read. First, because I believe 
that this proposed provision would be better provided 
for in our statutory law. I do not think that the funda- 
mental law should constitutionalize such words as “graft 
and corruption.” Second, I believe the assumption of 
the proponent is that graft and corruption in our society 
will persist, perhaps endure and stay with us for a long 
time. This is something which is perhaps debatable, 
because we have provided precisely quite a number of 
provisions in the Constitution that would make a public 
official and an employee realize that pubhc service is a 
public trust. 

We have provided for this in our Article on Accounta- 
bility of Public Officers; we have even added a new 
office, the Office of the Ombudsman. I believe that 
because of our changes, the emphasis that we are now 
giving to values not only in society in general but par- 
ticularly in our educational institutions, the time will 
soon come when graft and corruption will be reduced to 
such an extent that it would not be as visible as it is 
today. 

Third, Madam President, I believe that, even 
granting for the sake of argument that we should iiistitii- 
tionalize the concept, the proposed provision is ex- 
pressed in a negative way. Perhaps it would be better 
to express it positively by reiterating or reincorporating 
in this provision on Declaration of Principles the pro- 
vision found in Section 1 on the Article on Accounta- 
bility of Public Officers which says that; 

Public office is a public trust. Public officers and em- 
ployees must at all times be accountable to the people, 
serve them with utmost responsibility, integrity, loyalty, 
and efficiency, act with patriotism and justice, and lead 
modest lives. 

And, lastly. Madam President, the inclusion of graft 
and corruption in our Constitution might give the mis- 
impression that the Filipino people essentially are dis- 
honest people. Even if we were to take all the grafters in 
our government and count them and multiply the 
number by two in order to include the corrupters, I am 
certain that the total number would only be a small 
fraction of the 55 million people who, I daresay, are 
generally and fundamentally honest people, people of 
integrity. 

Thank you. Madam President. 

MR. BENNAGEN. Madam President. 

THE PRESIDENT. Commissioner Bennagen is recog- 
nized. 
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MR. BENNAGEN. Thank you, Madam President. 

I rise in support of the proposal of Commissioner 
de Castro and the committee. I think there should be no 
need to be embarrassed or to be ashamed about stating 
something about graft and corruption, because it is an 
accepted fact of life not only in underdeveloped but 
also in developed countries, though much more so in 
underdeveloped countries. We foresee that its degree 
will be exacerbated for some time, if we do not take 
strong and effective measures now. For instance, in an 
empirical study done by an international group of social 
scientists, the findings of which were published in the 
book, Bureaucratic Corruption in Asia: Causes, Conse- 
quences and Controls, to which I referred earlier during 
the deliberations on the Ombudsman, it was concluded 
that no anticorruption policy can be effective if it 
depends solely on legal and admimstrative measures. 
Then it goes on to say that the moral foundation of 
society and the active cooperation of its population in 
controlling corruption are more important. 

As an important solution, they pointed out that 
emphasis should be on the improvement of the quality 
of life, the improvement of moral and value orientations, 
as well as, and very importantly, active participation 
of the community of people in anticorruption cam- 
paigns. I feel that we need this in the Declaration of 
Principles to remind us to be ever vigilant of the ills of 
graft and corruption which, if unchecked, can under- 
mine any legitimate authority. 

Thank you. Madam President. 

MR. DE CASTRO. Madam President. 

THE PRESIDENT. Commissioner de Castro is recog- 
nized. 

MR. DE CASTRO. Thank you. Madam President. I 
would like to thank Commissioner Bennagen. 

Commissioner Guingona stated that my formulation 
is in the negative. Madam President, I am willing that 
this be overhauled because I am not used to good for- 
mulations in our Constitution. But I am only after the 
concept that graft and corruption must be eradicated 
from all levels of our society. 

Mention has been made on the accountability of 
public officers. Section 2 of the Article on the Accounta- 
bility of Public Officers speaks of graft and corruption 
only as one of the grounds for impeachment. Nothing 
has been said about eradicating this. Are we ashamed to 
eradicate this evil? 

My proposed resolution was first referred to the 
Committee on Accountability of Public Officers. Then 
it was thrown to the Committee on Declaration of Prin- 
ciples. My only wish is to help our country eradicate 
tins very evil. 

Thank you. Madam President. 


MR. PADILLA. Madam President. 

THE PRESIDENT. Commissioner Padilla is recog- 
nized. 

MR. PADILLA Will the distinguished proponent of 
this section consider the following rewording? 

MR. DE CASTRO. Gladly. 

MR. PADILLA. “THE STATE SHALL MAINTAIN 
HONESTY AND INTEGRITY IN THE PUBLIC SER- 
VICE AND TAKE POSITIVE AND EFFECTIVE 
MEASURES AGAINST GRAFT AND CORRUPTION.” 

Thank you. 

MR. DE CASTRO. Provided there is “graft and cor- 
mption” there, I will always accept it. (Laughter) 

THE PRESIDENT. What does the committee say? 

The Floor Leader is recognized. 

MR. RAMA. Madam President, the body is ready to 
take a vote on that provision. 

THE PRESIDENT. How about the committee? Has 
it not decided it yet this time? 

MR. TINGSON. Madam President, we have taken this 
as part of our committee report and we approve it. 

THE PRESIDENT. Commissioner Davide is recog- 
nized. 

MR DAVIDE. May I propose another amendment 
after the Padilla amendment. After “maintain” we add 
“AND PROMOTE”: “The State shall maintain AND 
PROMOTE honesty and integrity m the public service.” 

THE PRESIDENT. What does Commissioner Padilla 
say? 

MR. PADILLA. I thmk the word “maintain” includes 
promotion. It may not be necessary. I will repeat my 
rewordmg. Madam President, subject to improvement 
by the other Members or the Style Committee; “THE 
STATE SHALL MAINTAIN HONESTY AND IN- 
TEGRITY IN THE PUBLIC SERVICE AND TAKE 
POSITIVE AND EFFECTIVE MEASURES AGAINST 
GRAFT AND CORRUPTION.” 

MR. TINGSON. That is accepted. Madam President. 

MR. SUAREZ. Madam President. 

THE PRESIDENT. Commissioner Suarez is recog- 
nized. 

MR. SUAREZ. May we address a few clariflcatory 
questions to Commissioner Padilla, Madam President? 


6 


WEDNESDAY, SEPTEMBER 24, 1986 


MR. PADILLA. Gladly. 


MS. QUESADA. Madam President. 


MR. SUAREZ. Thank you. 

Is my understanding correct that the Commissioner 
is limiting his proposal to those engaged in the public 
service? 

MR. PADILLA. Yes. The first sentence says, 
“. . . MAINTAIN HONESTY AND INTEGRITY IN 
THE PUBLIC SERVICE . . 

MR. SUAREZ. Is this not going to apply to those 
who are not in the public service? If I understand it 
correctly, the general direction and impact of the 
original proposal of the Honorable de Castro is to 
embrace not only those engaged in public service but 
also those who are not engaged in public service. Now 
under the Commissioner’s proposal we are limiting it. 

MR. PADILLA. The other sectors of society should 
be covered by what we were stressing on education 
or moral integrity or moral standards, and that is for the 
education and improvement of our youth. It is under- 
stood that we want honesty and integrity, truth, etc., in 
our society. We have general provisions regarding educa- 
tion and regarding our society, but when we talk of a 
campaign against graft and corruption in particular, we 
have to specify the public service. 

MR. SUAREZ. So, we are clear as to the effect — that 
this mandate is limited to those who are in the public 
service? 


MR. PADILLA Of course, we would like honesty 
and integrity in business, in agriculture, in industry, in 
all human relations but with regard to this particular 
provision, it is intended to limit it against graft and 
corruption in the public service. Of course, we do not 
want graft and corruption in private business, for 
example, but that may not be necessarily included in 
this provision. 


MR. SUAREZ. Thank you. 

Time and again, the Commissioner has called our 
attention to the existence of RA 3019, RA 1379, and 
the Article on Accountability of Public Officers, in- 
cluding the creation of constitutional agencies, instru- 
mentalities or bodies such as the Ombudsman or Tanod- 
ayan and the Sandiganbayan. Does the Commissioner 
teel that this declaration is a culmination of all these 
measures which are designed to encourage public 
officers to hve a public life of honesty and integrity? 

Acflo correct. The provisions on 

Accountabihty of Public Officers, the Ombudsman and 
even Education are all complementary in support o^ ' 
pnnciple of honesty and integrity in the public 

MR. SUAREZ. Thank you. 


THE PRESIDENT. Commissioner Quesada is recog- 
nized. 

MS. QUESADA. Just for the record, I would like to 
ask Commissioner de Castro to enlarge in his explana- 
tory note not just this malady, which has caused 
demoralization among officers and men of the Armed 
Forces, seriously affecting their efficiency in the 
campaign against insurgency, but to all public servants 
who have been demoralized and whose quality of service 
to the people has been affected. I can say this very well 
in the health sector, having witnessed how graft and 
corruption has denied and deprived our people of the 
basic health services that they rightfully have claim on. 
So, I am just putting on record the malady of graft and 
corruption in all government offices, not just limited 
to the Commissioner’s particular experience. But I fully 
support this principle to be enshrined in the Declaration 
of Principles. 

MR. DE CASTRO. I thank Commissioner Quesada. 

MR. BENNAGEN. Madam President. 

THE PRESIDENT. Commissioner Bennagen is recog- 
nized. 

MR. BENNAGEN. Thank you. Madam President. 

This is partly a reaction to the interpellations by 
Commissioner Suarez on public service. I would like to 
say, in further support of the proposal, that even if the 
proposal is limited only to the public service, its socia 
impact can be far-reaching. This is because those in the 
public service have sufficient visibility. They are highly 
visible in social life and, therefore, they provide role 
models for those outside of the public service whose 
moral suasion can indeed create a social transformation 
even in those outside of the public service. 

So, when we limit the proposal merely to those in 
public service, we are not limiting the consequences o 
this kind of re-moralization to those within pub ic 
service. We are, in fact, addressing ourselves also to the 
larger society. 

Thank you. Madam President. 

THE PRESIDENT. Commissioner Tadeo is recog- 
nized. 

MR. TADEO. Madam President, kaisa ako ni Com- 
missioner de Castro sa kanyang layuning alisin ang 
graft and corruption sa ating lipunan. Pero gusto ko 
lamang pong linawin, ang pinag-uugatan ng graft and 
corruption ay isang sistema, isang istraktura. Ito ang 
nagtutulak mismo ng graft and corruption. Bunga rm ng 
isang istraktura kung bakit walang disiplina ang mga 
Pilipino. Sinasabi nga sa management na kung ano ang 
structure, ay siyang behavior, siyang attitude. Ang 
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pinag-uLigatan po ng graft and corruption ay ang siste- 
mang mala-kolonyal at inaia-feudal. Ipaliliwanag ko king 
ito, Ginang Pangiilo, sapagkat gusto kong ipakita sa 
aking inga kasainahan sa kapulungang ito ang pinag- 
ugatan ng graft and corruption. 

Ang ibig sabihin ng inala-kolonyal ay bagamat sinasa- 
bing tayo ay inalaya, sakop pa rin tayo ng Amerika dahil 
tayo ay sakop nila politically, economically and cul- 
turally. Sinasabi pa ring mala-fcudal na nag-ugat sa 
feudalismo na ang lupa ay kinokontrol pa rin ng iilang 
tao, ngunit ang lupa ay hindi lamang napaukol sa iilan 
kung hindi ang lupa ay nagainit pa ng mga dayuhan 
bilang export-oriented o tagapagluvvas ng hilaw na 
sangkap sa mga industrialisadong bansa at pagkatapos 
ang hilaw na sangkap ay ibabalik sa atin na finished 
product. Sinasabi pa ring mala-feudal sapagkat ang ating 
mga kapital ay ginagamit ng mga dayuhang ito hindi 
upang magtayo ng pabrika kung hindi dahil sa repatria- 
tion; inilalabas nila ito ng bansa sa halip na magtayo ng 
pabrika sa ating bansa. Ngayon, sa ganitong kalagayan 
nagdudulot ito ng tatlong saligang suliranin: una ang 
imperialismo, ang sistema ng lipunang pinaghaharian ng 
ilang monopolyo kapitalista; pangalawa ang bunikrata 
kapitalismo na ang ibig sabiliin ay ang pagpapayaman 
sa tungkulin, ang pagpapatakbo ng pamahalaan bilang 
negosyo; at ang pangatlo ang tinatawag nating “feudalis- 
mo.” Ito rin ang dahilan ng pagtatanong ni Commis- 
sioner Rama tungkol sa kung ano ang ugat ng poverty. 
Ang tatlong saligang suliraning ito ang ugat ng poverty. 
Sinasabi nga nating “preferential option for the poor,” 
ang tanong naman ng simbahang mulat: “Kapag nagling- 
kod ka sa mga dukha, itatanong mo sa mga dukha: 
‘Bakit ba kayo naghihirap?’ ''Paano mo any ang iiwasan 
ang imperialismo? Ang bunikrata kapitalismo at teudal- 
ismo ang siyang pinag-uugatan ng kahirapan. Ang sabi 
nga ng mulat na simbahan: “Hindi na namin puedeng 
iwasan pa ang tatlong hsmo.’ ” 

Kaya, Ginang Pangulo, ipinaliliwanag ko lamang na 
kailan man hindi natin kayang sugpuin ang graft and 
corruption kahit na ilagay pa natin sa Declaration of 
Principles habang ang istrakturang mala-kolonyal at 
mala-feudal ay nananatili. 

BISHOP BACANL Madam President. 

THE PRESIDENT. Commissioner Bacani is recog- 
nized. 

BISHOP BACANI. May I also express my support for 
the proposal of Commissioner de Castro. 

I would just like to say in support that in the draft 
pastoral letter of the Philippine Bishops in 1975 which 
contained an analysis of Philippine society, two salient 
characteristics of Philippine society were pointed out. 
The first salient feature is the widespread poverty and 
great suffering of the people, and the second is the 
demoralization of the people — “demoralization,” mean- 
ing, not only the loss of morale but also and even more 
fundamentally the loss of morals. These two have a very 


close link with each other. The poverty of the people is 
bred by this demoralization in this two-fold sense. It has 
been pointed out in one study that graft and corruption 
has a public cost in the Philippines of at least P20 billion 
annually, and this cost is home by the people. 

And lienee, I believe that it will be very necessary 
and very helpful, at least, to have in this Constitution 
an explicit provision on that, if only to serve also as a 
Hag to wave for an increase of morale and morals m our 
country which will, in turn, alleviate our poverty. 

I also would like to add, maybe to counterbalance 
what Commissioner Tadeo has said, that though struc- 
tures are indeed very much at fault, even more funda- 
mental titan the structures are the human attitudes that 
have bred and are underlying those structures. And so 
the approach cannot be simply a change in structures 
but must be, at least, simultaneously a change in the 
selfish, egocentric attitudes of people. 

Thank you. 

MR. RAMA. Madam President, the body is ready to 
vote. 

THE PRESIDENT. Will Commissioner de Castro read 
the entire section? 

MR. TINGSON. Madam President, this will now 
become Section 24 and the committee’s recommenda- 
tion for this section was based upon the proposal of 
Commissioner de Castro as amended by Commis- 
sioner Padilla: “THE STATE SHALL MAINTAIN AN 
INTEGRITY IN PUBLIC SERVICE AND TAKE 
POSITIVE AND EFFECTIVE MEASURES AGAINST 
GRAFT AND CORRUPTION.” 

VOTING 

THE PRESIDENT. As many as are in favor, please 
raise their hand. (Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

As many as are abstaining, please raise their hand. 
(Three Members raised their hand.) 

The results show 35 votes in favor, none against and 3 
abstentions; the new section which is Section 24 is 
approved. 

MR. RAMA. Madam President, I ask that Commis- 
sioner Maambong be recognized. 

THE PRESIDENT. Commissioner Maambong is 
recognized. 

MR. MAAMBONG. Madam President, yesterday in 
my capacity as Acting Floor Leader, while we were con- 
sidering Section 24 — renumbered already as Section 21 — 
which is on the right to grant asylum to foreigners, I 
inquired from the Chair whether this provision had 
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already been approved when we considered the Bill of 
Rights. Considering the query of this Representation, 
Madam President, Commissioner Bernas, I think, moved 
for a suspension of the consideration of Section 2 1 in 
order that we could check the records. 


Yesterday afternoon. Madam President, the office of 
the Secretary-General furnished us the record of the 
proceedings on this particular provision during the con- 
sideration of the Article on the Bill of Rights. And it 
appears on the record. Madam President, that, first, the 
fomiulation now in Section 21 is different from the 
formulation presented by Commissioner Nolledo at that 
time, which I will now read for the record; 

SECTION 10. FOREIGNERS PERSECUTED BECAUSE 
OF THEIR STRUGGLE IN DEFENSE OF HUMAN 
RIGHTS IN THE LIBERATION OF THEIR COUNTRY 
SHALL BE GIVEN ASYLUM IN THE PHILIPPINES AND 
THEIR EXTRADITION SHALL NOT BE ALLOWED. 

This ;s found in the Journal of July 18, 1986 on page 
9. After that, there were several inquiries from Com- 
missioners Suarez, Ople, Rodrigo, Azcuna, Aquino and, 
finally, by Commissioner Maambong, and then Com- 
missioner Guingona raised a point of order and this was 
the ruling of the Chair, on page 12 of the Journal of 
Friday, July 18, 1986; 


At this juncture, Mr. Guingona raised a point of order, 
stating that the discussions should be deferred to the time 
when the Body considers the proposal under the Article on 
the Declaration of Principles. 


The Chair ruled that the point was well taken. The 
parliamentary situation on this particular section, there- 
fore, Madam President, was that it had never been taken 
up finally in the Bill of Rights. It was never approved 
when we were considering the same in the Bill of Rights 
and, therefore, we are not free to discuss it in the 
Declaration of Principles as an entirely new formulation. 
I would, therefore, suggest to the Floor Leader to put 
this now on the floor for consideration. Madam Pres- 
ident. 


SUSPENSION OF SESSION 

THE PRESIDENT. The session is suspended for a few 
minutes. 

It was 10:41 a.m. 

RESUMPTION OF SESSION 
At 10:49 a.m., the session was resumed. 


THE PRESIDENT. Commissioner Tingson is recog- 
nized. 

MR. TINGSON. Madam President, during the recess I 
thought of suggesting that we delete Section 2 1 . But as 
of now, Madam President, I ask that Co?nmissioner 
Garcia be recognized. 

THE PRESIDENT. Commissioner Garcia is recog- 
nized. 

MR. GARCIA. Tliank you. Madam President. 

My understanding is that the committee has accepted 
the provision; “The Philippines, under the conditions 
laid down by law, shall grant asylum to foreigners who 
are persecuted in their country in defense of human 
rights and in the liberation of their country.” What we 
have deleted is the last phrase; “And they shall not be 
extradited.” 

Yesterday, before we were interrupted, the discussion 
centered on Article XIV of the Universal Declaration of 
Human Rights, which states; “Everyone has the right to 
seek and to enjoy in other countries asylum from per- 
secution.” I later on read to the body Article I of the 
Declaration of Territorial Asylum which was, in fact, 
adopted by the General Assembly of the United Nations 
on December 14, 1967, which declares the basic prin- 
ciples governing practices relating to territorial asylum. 
At the same time, it was stressed that asylum is a peace- 
ful and humanitarian act, and as such it cannot be 
regarded as unfriendly by any other State. It also 
governs the producers and the different restrictions and 
limitations by which it is the State granting asylum 
which must evaluate the grounds for the grant of that 
asylum. 

So, therefore, I would like to propose that the body 
accept this proposal that has been read. 

THE PRESIDENT. How would Commissioner Garcia 
formulate his proposed section? Is it exactly the same as 
is contained? 

MR. GARCIA. Exactly, except for the last phrase; 
“The Philippines, under the conditions hiid down by 
law, shall grant asylum to foreigners who are persecuted 
in their country in defense of human rights and in the 
liberation of their country.” 

THE PRESIDENT. Are there any comments? 


THE PRESIDENT. The session is resumed. 

MR- RAMA. Madam President. 

The president. The Floor Leader is recognized. 

Mr. Ram a. I ask that Commissioner Tingson be 
recognized. 


MR. SARMIENTO. Madam President. 

THE PRESIDENT. Commissioner Sarmiento is recog- 
nized . 

MR. SARMIENTO. Thank you. Madam President. 
May I support the proposed amendment and may I be 
allowed to say a few words? 
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THE PRESIDENT. The Commissioner will please 
proceed. 

MR. SARMIENTO. Madam President, during the past 
regime, the dark days of martial law, many of our 
brother Filipinos sought political asylum in the United 
States and Europe and many of these Filipinos who are 
now m the government were granted political asylum by 
those respective governments. 

It is my submission, Madam President, that in the 
spirit of internationalism, if we were beneficiaries of the 
same kind of treatment in the past, we should not 
deprive other foreigners who in their struggle for human 
rights and liberation of their country are now being per- 
secuted. I know some of these persons who sought 
political asylum because we assisted them and foreign 
governments responded to these applications favorably. 

I wholeheartedly support this proposed amendment. 

THE PRESIDENT. May I just have one question. 
Commissioner Sarmiento. Was it mandatory on the part 
of, let us say, the U.S. government to grant asylum? 

MR. SARMIENTO. No, Madam President, the ap- 
plicants have to till in application forms and the U.S. 
government, if it deems it wise to approve that applica- 
tion, will grant political asylum to Filipinos. 

THE PRESIDENT. But have there been cases that 
have been denied asylum? 

MR. SARMIENTO. I am not aware of denials. Madam 
President, because the applications that we handled 
were approved by the U.S. government and other 
European governments. 

THE PRESIDENT. Commissioner Maambong is 
recognized. 

MR. MAAMBONG. Madam President, I would like to 
address some questions to Commissioner Azcuna. 

MR. AZCUNA. Willingly, Madam President. 

MR. MAAMBONG. I vaguely remember that there is 
such a thing as right of asylum which is a concept we 
studied when we took up public international law m law 

school. May I know from Commissioner Azcuna, who is 

an expert on this matter, if this right of asylum is given 
to an individual or given to a state? 

MR. AZCUNA. As practiced in international law. 
Madam President, the right of asylum is a right ot a 
state to grant or not to grant, while the Universal 
Declaration of Human Rights states that among die 
rights of individuals is the right of asylum. The practice 
has been to recognize this right as a right on the part ot 
the State rather than that of the individual because not 


everything in the Universal Declaration of Human 
Rights is legally enforceable. 

MR. MAAMBONG. In other words, this right of 
asylum is not supposed to be a demandable right on the 
part of a citizen of any country'? 

MR. AZCUNA. Yes, that is precisely the purpose of 
our proposal, so that at least in the limited area of free- 
dom fighters there will be shelter which they can ask 
from our authorities. 

MR. MAAMBONG. Madam President, with the 
fonnulation of the committee, will it become a de- 
inandable right on the part of a so-called freedom 
fighter from another country to demand from our 
country the right of asylum, if we approve the present 
formulation? 

MR. AZCUNA. Our formulation says “under condi- 
tions laid down by law,” Madam President. So, our 
Congress can lay down the parameters, criteria and 
limitations under which foreigners may claim asylum. 

MR. MAAMBONG. Just two more points. Madam 
President. During the deliberation on this concept on 
July 18, which is practically the concept proposed at 
that time by Commissioner Nolledo, Commissioner Ople 
mentioned that the proposal might legitimize the 
extension of Philippine hospitality to leaders of failed 
revolutions whose asylum in the Philippines could 
arouse indignation and reprisal from friendly countries 
in the region. How would the Commissioner answer this 
particular concern? 

MR. AZCUNA. It will be, as I said, in the implement- 
ing law, because we have provided therein, “under 
conditions laid down by law.” We could safeguard 
against that possible repercussion. Perhaps we can 
require reciprocity as a condition. There are many ways 
of doing it, and one of them is to require reciprocity. 

MR. MAAMBONG. Finally, in the same deliberation 
of July 18, there was mention by Commissioner 
Romulo when he interposed the observation that whether 
or not someone is a freedom fighter in his country is 
never a black-and-white question. He was appalled by 
the suggestion that the request for asylum could over- 
ride national interest. How would the Commissioner 
reply to this concern of Commissioner Romulo? 

MR. AZCUNA. The implementing law will see tc it 
that the determination of whether or not the applicant 
is a freedom fighter will be left to 'lur Senate becau p 
we are the granting State and th.it all these should be 
consistent with the national interest. 

MR. MAAMBONG. I have no further question, 
Madam President. 
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then all these other provisions in the proposed Article 
on General Provisions would become superfluous and, 
therefore, the Commissioner would, at the proper time, 
move to delete them. 

MR. PADILLA. I would have no objection to con- 
sidering the deletion of some of those provisions in the 
General Provisions. 

MR. BENGZON. Thank you. 

MR. DE CASTRO. Madam President. 

THE PRESIDENT. Commissioner de Castro is recog- 
nized. 

MR. DE CASTRO. Thank you. Madam President. 

The provisions in the General Provisions read by the 
Honorable Commissioner Bengzon refer to the defense 
of the State. The proposal now of Commissioner Padilla 
refers to the maintenance of peace and order and the 
preservation of life and property. So, those are two dif- 
ferent matters. When we talk of the maintenance of 
peace and order, we are talking of the police. When we 
talk of the defense of the State, we are talking of the 
Armed Forces and the whole country defending the 
State. Our main problem today. Madam President, is 
peace and order. Wherever we go, there is trouble or 
there is instability on peace and order. I think it is about 
time that we should put this in our Constitution so that 
everybody, every Filipino, will have to be concerned 
with his surroundings, with the peace and order in his 
community; otherwise, everything that we put in the 
Constitution such as free education, social justice and so 
on will be put to naught unless and until we have peace 
and order in our country. 

Thank you. Madam President. 

MR. BENGZON. Madam President, may I make one 
last statement? 

THE PRESIDENT. Commissioner Bengzon is recog- 
nized. 

MR. BENGZON. I agree with the statements of 
Commissioner de Castro but this concept. Madam 
President, is inherent in the State. It belongs to the 
police power of the State. There is no need for us to 
include this and if it is for emphasis,. then I guess we 
really have to throw it to the Commission for voting. 
That is my comment. Madam President. 

MR. GASCON. Madam President. 

THE PRESIDENT. Commissioner Gascon is recog- 
nized. 

MR. GASCON. Before we vote, I would like to speak 
against the proposal - not that the provisions are not 


laudable but that they are already contained in many 
parts of our Constitution. For example, the second con- 
cept, “the protection of life, liberty and property,” is 
already enshrined in our Bill of Rights and “the promo- 
tion of general welfare” is also enshrined not only in the 
Article on Social Justice but in other articles such as the 
Article on Economy, et cetera. I feel that the proposal 
is superfluous and, therefore, I will have to vote against 
it. 


THE PRESIDENT. Are we ready to vote now? 

MR. TINGSON. Madam President. 

THE PRESIDENT. Commissioner Tingson is recog- 
nized . 

MR. TINGSON. We are accepting this amendment of 
Commissioner Padilla if he could accept the reformula- 
tion of the committee of his amendment in trymg to 
present it in a more positive way, namely: “THE 
STATE SHALL PURSUE THE MAINTENANCE OF 
PFACE AND ORDER, THE PROTECTION OF LIFE, 
MRFRTY and PROPERTY, AND THE PROMO- 
T ON OF THE GENERAL WELFARE FOR THE 

enjotSent by all of the people of the 

blessings of DEMOCRACY. 


MR. PADILLA. Madam President. 

THE PRESIDENT. Commissioner Padilla is 


recog- 


MR PADILLA. There is no serious objection to the 
Tormulation by the committee I was just t^hig 

void^the phrase “the State sha 1 pursue. I think h,, 
lead of stressing on “the State,^^ we should stress “the 
laintenance of peace and order. 

the president. So it is a matter of styUng. 

MR PADILLA. Yes, a matter of style. Madam 

•resident But I would prefer that this section start with 

Se MAINTENANCE OF PEACE AND ORDER»> 

aiise that is primordial. Without peace and order, Wg 

r>t sneak of even our individual nghts, much 
annot speaK We cannot even spe^K 

alk of progress in the Constituti^^ 

continue to be assailed by violatio,, ’ 

S Code by murders, by carnappmgs, by Of 

ms S assault^ against the const.tuted 

etera. I believe that the first mos important pg.; 
;overnment and of the citizens is the Preservation * 1 *^^ 
naintenance and even the promotion of peo^^ ^he 
irder. ^hcl 

MR. OPLE. Madam President. 


THE PRESIDENT. Commissioner Ople is recognized 
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MR. OPLE. Will Commissioner Padilla yield to a ques- 
tion before we vote? 

MR. PADILLA. Gladly. 

THE PRESIDENT. Commissioner Ople will please 
proceed. 

MR. OPLE. I think the statement on “peace and 
order” addresses a very real and fundamental concern 
of most Filipinos today especially those who become 
victims of common crimes and those who cannot pursue 
their occupational activities or productive employment 
because of troubled situations in their localities. 

There is, however, a general tone to this paragraph 
that seems to postulate peace and order as being a 
fundamental concern of the Constitution in the context 
of the pursuit of life, liberty and property. It may, how- 
ever, evoke - as it is in the Declaration of Principles 
rather than in the Bill of Rights - certain great issues of 
our time because nobody can deny that in modern times 
the right to life and liberty and the right to property can 
often generate great conflicts. And I do recall in the 
New Deal period iir the United States, when there was a 
great overhaul of some of the existing postulates in the 
Supreme Court of the United States, at one point even 
the minimum wage law was condemned as an invasion 
of the right to property and an unconstitutional misap- 
propriation of the fruits of property. 

I wonder if in this formulation we are not establishing 
a primacy of property rights over rights associated with 
life and liberty. 

MR. PADILLA. Madam President, first, I believe that 
the proper place for a provision like this is in the 
Declaration of Principles and not in the Bill of Rights, 
because the Bill of Rights is a delimitation of govern- 
mental power against individual rights. In other words, 
the Bill of Rights guarantees the rights of every citizen 
or every person even as against the exercise of power of 
government which may be beyond its legal exercise. 

With regard to property, this section speaks of, first, 
the right to life, second, liberty and only thfid, pro- 
perty. And that is the same classification mentioned in 
Section 1 of the Bill of Rights regarding due process of 
law and equal protection of the laws. 

MR. OPLE. There is nothing in this formulation, 
Madam President, in the opinion of the author, that 
will, in any manner, put the rights in the Article on 
Social Justice that have already been granted, especially 
to farmers and tenants and workers; nothing in this 
formulation will be in conflict with any of those. 

MR. PADILLA. There is nothing in conflict. 

MR. OPLE. Thank you for that clarification. 

MR. PADILLA. And, in addition, we are promoting 
the general welfare or the common good. 


MR. GARCIA. Madam President. 

THE PRESIDENT. Commissioner Garcia is recog- 
nized. 

MR. GARCIA. Thank you very much. 

First of all, I think this provision is out of place in the 
Declaration of Principles. This proposal addresses symp- 
toms. I think I disagree with the analysis previously 
made by Commissioner de Castro which says that peace 
and order is the primary problem. It is very clear that 
poverty, powerlessness, the lack of jobs and justice, the 
lack of food and freedom are the basic problems of 
our people. And these, therefore, require social and 
economic justice and popular democracy as solutions. 

I think putting this provision in the Declaration of 
Principles put a primacy on the police power of the 
State and, furthermore, encourages military solutions to 
what are justly social, economic and political problems. 

I, therefore, differ with this provision. 

MR. GUINGONA. Madam President. 

THE PRESIDENT. Commissioner Guingona is recog- 
rtized. 

MR. GUINGONA. Would the distinguished Vice- 
President accept an amendment to his proposal, that the 
wording would be “THE MAINTENANCE OF PEACE 
AND ORDER, THE PROTECTION OF LIFE, LIBER- 
TY AND PROPERTY SHALL BE PURSUED BY THE 
STATE” because the expression “promotion of the 
general welfare” is very broad and is already included in 
the inherent power of the State, its police power. 

MR. PADILLA. I regret I cannot accept the proposed 
amendment, although Commissioner Suarez might say 
that I am not following the Padilla formula of brevity 
and simplicity. However, if we eliminate those words 
that are sought to be eliminated, it may not be as clear 
and as explicit, especially when the last portion is also 
deleted. Because if it is just “BE PURSUED BY THE 
STATE,” period (.), I think it is meaningful to ask why 
these things are necessary for the people, all the people, 
to enjoy the blessings of democracy. 

And I think the repetition of the word “democracy” 
simply repeats what President Corazon Aquino in the 
United States has repeatedly said. So, I think it is better 
to keep the proposed section in its entirety. 

THE PRESIDENT. Commissioner Tingson is recog- 
nized. 

MR. TINGSON. Yes, Madam President. We are ready 
to vote, unless the Floor Leader has something else to 
say. 

MR. RAMA. No. I wanted to move that we vote on 
the provision. 


14 


WEDNESDAY, SEPTEMBER 24, 1986 


MR. TINGSON. Madam President, this would then be 
the proposed Section 24 as proposed by Commissioner 
Padilla: “THE MAINTENANCE OF PEACE AND 
ORDER, THE PROTECTION OF LIFE, LIBERTY 
AND PROPERTY, AND THE PROMOTION OF THE 
GENERAL WELFARE SHALL BE PURSUED BY THE 
STATE FOR THE ENJOYMENT BY ALL THE PEO- 
PLE OF THE BLESSINGS OF DEMOCRACY.” 


VOTING 

THE PRESIDENT. As many as are m favor of this 
proposed section, please raise their hand. (Several 
Members raised their hand. ) 

As many as are against, please raise their hand. (Few 
Members raised their hand.) 

The results show 24 votes in favor and 12 against; 
the proposed Section 24 is approved. 

MR. MAAMBONG. Madam President. 

THE PRESIDENT. Commissioner Maambong is 
recognized. 

MR. MAAMBONG. Just for the record, I think that 
should be Section 25, not 24. 

THE PRESIDENT. Section 25 — is that correct, 
Mr. Chairman? 

MR. TINGSON. Madam President, I have another 
version here. Let me confer with Commissioner Maam- 
bong. 

MR. MAAMBONG. No, Mr. Chairman. I was only 
referring to the number of the section we just approved. 

Mr. TINGSON. Will that be Section 24? 

MR. MAAMBONG. It should be Section 25; we just 
approved Section 24. 

Mr. AZCUNA. We have deleted Section 21. 

MR. TINGSON. We have deleted Section 21, that is 
. 21 now would be about the supremacy of 

civi ian authority over the military; Section 22 would 
e the separation of Church and State as inviolable; 
ection 23 would be the maintaining of honesty and 
in egiity in public service, which we approved this 
morning; and Section 24 would be what we have just 
approved. 

MR. MAAMBONG. That is correct, Madam President; 

1 am sorry. 

- ^AMA. Madam President, I ask that the Chair- 
n 01 the Steering Committee be recognized. 


THE PRESIDENT. Commissioner Bengzon is recog- 
nized. 

MR. BENGZON. Madam President, just to digress a 
little from what we are doing, majority or a great 
number of our Commissioners filed Proposed Resolu- 
tion No. 546, which urges the Commission to agree to 
conclude its work soonest but in no case later than 
October 15, 1986. 

This was referred to the Steering Committee after the 
First Reading, and the chairman of the Steering Com- 
mittee, upon seeing the number of Commissioners that 
have signed and after examining the names of the Com- 
missioners that have signed, found that eight of the 
eleven members of the Steering Committee signed this 
resolution; whereupon, we are now presenting this 
Proposed Resolution No. 546 for the consideration of 
this body. 

For the record, Madam President, may I respectfully 
enumerate the names of those who have signed this 
resolution: Commissioners Ople, Rama, de los Reyes, 
Natividad, Monsod, Tingson, Jamir, Regalado, Trenas, 
Uka, Concepcion, Sumulong, Padilla, Maambong, Cal- 
deron, Rigos, Romulo, de Castro, Rodrigo, Colayco, 
Lerum, Villegas, Alonto, Guingona, Bacani, Christine 
Tan, Gascon and this Representation. 

So, I move that Proposed Resolution No. 546, which 
urges the Constitutional Commission to agree to con- 
clude its work soonest but in no case later than October 
15, 1986, be approved. 

THE PRESIDENT. Is there any objection? (Silence) 
The Chair hears none; Proposed Resolution No. 546 
urging the Constitutional Commission to agree to 
conclude its work soonest, but in no case later than 
October 15, 1986, is approved unanimously. 

MR. RAMA. Madam President, I ask that Com- 
missioner Tingson be recognized. 

THE PRESIDENT. Commissioner Tingson is recog- 
nized. 

MR. TINGSON. Madam President, could we please 
request that Commissioner Guingona be recognized. 

THE PRESIDENT. Commissioner Guingona is recog- 
nized. 

MR. GUINGONA. Madam President, I have with me 
Proposed Resolution No. 53 1 which proposes to incor- 
porate in the Constitution an Article on General Pro- 
visions. And I see that in Section 9 thereof, there is this 
provision. The first sentence of this Section 9 reads: 
“Tire State recognizes the vital role of communications 
and information in national development.” 

I would like to propose. Madam President, with the 
consent and approval of the honorable chairman and 
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members of this committee that has Proposed Resolu- 
tion No. 531, to transpose this provision to the 
Declaration of Principles. And I, therefore, propose that 
we add as another section this proposed provision; 
“THE STATE RECOGNIZES THE VITAL ROLE OF 
COMMUNICATIONS IN NATIONAL DEVELOP- 
MENT.” 

THE PRESIDENT. What does the committee say? 

MR. AZCUNA. The committee accepts, Madam Pres- 
ident. 

MR. GUINGONA. Thank you. Madam President. 

MR. AZCUNA. “THE STATE RECOGNIZES THE 
VITAL ROLE OF COMMUNICATIONS IN NATION- 
AL DEVELOPMENT.” 

MR. MONSOD. Madam President. 

THE PRESIDENT. Commissioner Monsod is recog- 
nized. 

MR. MONSOD. Just an inquiry. Are there any other 
provisions in the Constitution approved or proposed 
that would operationalize this principle? 

MS. ROSARIO BRAID. Yes, Madam President. In the 
Article on General Provisions which will be discussed 
after this article, we will operationalize this particular 
provision. 

MR. MONSOD. Does the operationalization of this 
principle involve, as seems to be proposed, the establish- 
ment of an authority? 

MS. ROSARIO BRAID. No, Madam President. It is 
very clear that the government role will be that of a 
facilitator of private development of communications 
facilities and resources. 

MR. OPLE. Madam President. 

THE PRESIDENT. Commissioner Ople is recognized. 

MR. OPLE. I would like to be able to support this 
proposal on the basis of a sufficient understanding of 
what communications means. Does communications in 
this context pertain to, let us say, mass media and also 
telecommunications and the information industry in- 
cluding computers and communications? Does this term 
“communications” embrace all of those? 

MS. ROSARIO BRAID. Yes, Madam President. It 
embraces all forms of media — mass media, small media, 
even nonmass media like audiovisual media and com- 
munications technology, computers and all sorts of 
technology. 


MR. OPLE. So the entire information industry is also 
encompassed? 

MS. ROSARIO BRAID. Yes, Madam President. 

MR. OPLE. I hope tliis will also mean a high priority 
in the future for a telecommunications industry that 
will connect all the 7,1 10 islands of our archipelago. 

MS. ROSARIO BRAD. That is the intent, knowing 
that it is very important to redistribute telecommuni- 
cations or telephones throughout the country. 

Thank you very much. Madam President. 

MR. BENNAGEN. Madam President. 

THE PRESIDENT. Commissioner Bennagen is recog- 
nized. 

MR. BENNAGEN. Thank you. Madam President. 
Does communications here also include interpersonal 
communications? 

MS. ROSARIO BRAD. Yes, Madam President, 
especially in terms of planning from below, which is 
very important now, in terms of integrating the com- 
munities for planning. It is very important that we 
mobilize small community groups and encourage them 
to discuss issues and this is where certain structures like 
community learning centers would come in. 

MR. BENNAGEN. But the Commissioner is aware of 
this study done in India which showed that mass media 
and other forms of mass communications, including 
telecommunications, insofar as they relate to questions 
of national development, have not really contributed to 
greater equitable distribution of income, but instead 
have contributed to the maintenance of existing income 
inequalities. As a corollary, it is the interpersonal com- 
munications existing between and amongst people’s 
organizations that have really contributed to national 
development. 

MS. ROSARIO BRAID. Yes, Madam President. This 
is why such a provision will also mean changing or 
improving the content of the information that flow 
through these channels so that we have more balanced 
programs. This also means that we link mass media with 
interpersonal communications because mass media as 
they are do not work as effectively as when they are 
connected with small groups. So they are used to com- 
plement small group communications, particularly for 
development. 

MR. BENNAGEN. It is the State that is expected to 
implement this promotion of interpersonal communica- 
tions, including interorganizational communications? 
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MS. ROSARIO BRAID. The State wiU provide the 
climate wherein private initiative would develop but it 
could also provide incentives especially for small media 
in the rural areas. 

MR. BENNAGEN. Thank you. Madam President. 

MR. DE CASTRO. Madam President. 

THE PRESIDENT. Commissioner de Castro is recog- 
nized. 

MR. DE CASTRO. Thank you. Just a point of in- 
quiry. 

We have in the General Provisions under our Proposed 
Resolution No. 531, Section 9, which states: “The State 
recognizes the vital role of communications and in- 
formation in national development.” Do I understand 
that this portion of our report (I say “our” because I am 
a member of the committee) will be transposed to the 
Article on the Declaration of Principles? 

MS. ROSARIO BRAID. Yes, Madam President. 

MR. DE CASTRO. Thank you. 

MS. ROSARIO BRAID. As chairman, I agreed 
because it is better that it be in the Declaration of 
Principles. 

FR. BERNAS. Madam President. 

MR. MAAMBONG. Madam President. 

THE PRESIDENT. Commissioner Bemas is recog- 
nized. 

FR. BERNAS. Madam President, I would suggest that 
we defer consideration of this until we get to the 
General Provisions, and I say this for two reasons: First, 
there is an abundance of provisions about communica- 
tions in the General Provisions; and, second, this present 
article is the Article on the Declaration of Principles 
which, as Commissioner Tingson so eloquently stated in 
his sponsorship speech, embodies the sections which 
state the general philosophical foundations of our Con- 
stitution. And this does not strike me as stating a prin- 
ciple but it is more in the line of implementation. So, 
to me, it would seem best to consider this together with 
the other provisions on telecommunications in the 
General Provisions so that it can be seen in its proper 
context. The effort that we had to say something about 
communications yesterday was already turned down by 
the body. And this, I believe, is better placed, if at all, 
with the rest of the provisions we have in communica- 
tions in the General Provisions. 

MS. ROSARIO BRAID. Madam President, I hope we 
will not have to belabor the importance of communica- 
tions. If we accept that it is very important to promote 


honesty, peace and integrity, we must be able to provide 
positive models. And what is a more pervasive medium 
than the communications system for providing these 
models. We wanted to be very brief, but the fact that 
when we say “national development” we mean that 
communications will be used for all phases of develop- 
ment — social, cultural, political, economic development 
— knowing that it links all of these developmental 
phases together. So, I would plead to the Commission 
to put this article in the Article on the Declaration of 
Principles rather than in the Article on General Provi- 
sions. Being chairman of the Committee on General 
Provisions, I think the committee members will all 
agree to this. 


THE PRESIDENT. Commissioner Maambong is 
recognized. 

MR. MAAMBONG. Madam President, being a mem- 
ber of the Committee on General Provisions, of course, 

I would like to differ with the decision of the chairper- 
son of the committee. But I would just like to indicate 
that in the Article on General Provisions, there are so 
many concepts on communications lumped up in 
Sections 9, 10, 11 and 12. I do not know if it is well 
advised to separate all of these. For example, m Sectmn 
9 we are talking of comprehensive communication 
policy, information system, communication industry ;m 
Section 10, noncommercial forms of communications, 
noncommercial media, other forms; in Section 1, \ve 
have mass media, commercial mass media; in Section l 2, 
we have broadcast and telecommunications franchises. 

I just want to call the attention of my chairperson if 
it is well advised to separate this first sentence from the 
rest of all these provisions. 

That i« nil Madam President. 


THE PRESIDENT. Are there any other comments, 
Mr. Floor Leader? 

MR. RAMA. There is a previous motion of Com- 
missioner Bernas to defer the consideration of this 
particular provision to an indefinite date, and think a 
vote should be taken on that motion now. 

MR. GUINGONA. Madam President, may I be 
clarified? 

THE PRESIDENT. Commissioner Guingona is recog- 
nized. 

MR. GUINGONA. Does this mean the Commission 
may still decide that after going through the specific 
provisions in the General Provisions, we would include 
this particular proposed provision in the Declaration of 
Principles? 

FR. BERNAS. No. 
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MR. GUINGONA. It will preclude? 

FR. BERNAS. It will preclude its inclusion in the 
Declaration of Principles, but it would not preclude its 
adoption in the General Provisions. 

MR. GUINGONA. Therefore, I object to the motion, 
Madam President. 

MR. RAMA. Then I move. Madam President, that we 
take a vote on the Bernas motion. 

THE PRESIDENT. Will the Gentleman please restate 
the motion of Commissioner Bernas, so as to be clear to 
the Members of the body? 

FR. BERNAS. The simple motion is that we defer 
consideration of this section until we get to the General 
Provisions, which has a wealth of provisions on com- 
munications, as indicated by Commissioner Maambong. 

THE PRESIDENT. The section which was read by 
Commissioner Guingona on mass communications. 

Commissioner Gascon is recognized. 

MR. GASCON. I would like to object to the proposal 
of Commissioner Bernas because I believe that we have 
certain provisions in the Article on General Provisions 
expounding on this basic principle of communications. 
And, in fact, the whole world at this moment is entering 
into that stage of a new information order and I believe 
it is also high time that we have a piece, one general 
principle on information and communications. Madam 
President. 

THE PRESIDENT. Will Commissioner Guingona 
please read the proposed section which is sought to be 
deferred. 

MR. AZCUNA. “The State recognizes the vital role 
of communications in national development.” 

MR. GUINGONA. Madam President, may I say that if 
the fear is that if this particular provision would be de- 
ferred, then the Commission could disapprove the pro- 
posals in the General Provisions, I, myself, will join in 
the move to disapprove. It does not have any implica- 
tions; it only says that the State recognizes the role. 
There is nothing here that could imply any possible 
involvement or control on the part of the State and any 
of the different areas of communications. 

THE PRESIDENT. Commissioner Davide is recog- 
nized. 

MR. DAVIDE. I would appeal for an equal treatment 
in all other matters. We allowed transposition from the 
detailed provisions in the Article on the Declaration of 
Principles. So in this particular case, we should accord 


the request of the committee that that particular 
portion of the provision on General Pro\dsions on com- 
munications be indeed placed in the Article on the De- 
claration of Principles because that is precisely the intro- 
duction, and the details are only provided in the specific 
Article on General Provisions. We did this to the Article 
on Social Justice, so I pray that we also do the same to 
the request of the committee. 

FR. BERNAS. Madam President. 

THE PRESIDENT. Commissioner Benias is recog- 
nized. 

FR BERNAS. May I be allowed to modify my 
motion? My motion would be to defer discussion of this 
until we take up the Article on General Provisions and 
without prejudice to putting it back in the Article on 
the Declaration of Principles, if the body so decides. 

THE PRESIDENT. Is there any objection to that? It 
is just a question of deferring consideration of this 
particular motion, but it does not necessarily close the 
whole matter. 

MS. ROSARIO BRAID. Madam President. 

THE PRESIDENT. Commissioner Rosario Braid is 
recognized. 

MS. ROSARIO BRAID. On the basis of the under- 
standing that the discussion will be deferred after the 
discussion on General Provisions, the committee 
accepts. 

MR. GUINGONA. Madam President, I also accept. 

THE PRESIDENT. Is there any objection? (Silence) 
The Chair hears none; the modified motion of Com- 
missioner Bernas is approved. 

Is there any other business? 

MR. RAMA. There are other new proposed provisions 
and I ask that Commissioner Tingson be recognized. 

THE PRESIDENT. Commissioner Tingson is recog- 
nized. 

MR. TINGSON. Madam President, there are about 
three more proposals presented to the committee, and 
one of them now would be proposed Section 25, again 
presented by Commissioner Ambrosio Padilla. 

Excuse me. Madam President. Inasmuch as the Vice- 
President already had a victory this morning with one of 
his amendments, he said he would give way to others 
who have also presented amendments here. And so we 
request. Madam President, that the Chair please recog- 
nize a committee member. Commissioner Quesada. 
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THE PRESIDENT. Commissioner Quesada is recog- 
nized. 


MR. RAMA. Madam President, we are ready to vote 
on the Quesada amendment. 


MS. QUESADA. Madam President, it is just as well 
that Commissioner Padilla will have his presentation this 
afternoon because our proposal is somehow linked with 
his. We are proposing to adopt the first line of the 
Article on National Economy and Patrimony. It is a 
principle we would like to enshrine in the Declaration of 
Principles, and this is: “THE STATE SHALL DE- 
VELOP A SELF-RELIANT AND INDEPENDENT 
NATIONAL ECONOMY EFFECTIVELY CON- 
TROLLED BY FILIPINOS.” So following the process 
that we have adopted as a body, it will be left to the 
Committees on Sponsorship and Style to decide on the 
transposition. That is actually a lift-off of the first line, 
the flagship statement of the Article on National Eco- 
nomy. And we were thinking of then following this up 
with the statement or the proposal of Commissioner 
Padilla. It has something to do with the indispensable 
role of the private sector and private initiative but we 
will harmonize this proposal later this afternoon. 

MR. AZCUNA. We accept. 

THE PRESIDENT. So we will take this up this after- 
noon. 

MR. AZCUNA. No, we will transpose right now. 

THE PRESIDENT. Or later. 


MS. QUESADA. Madam President, following the 
Azcuna recommendation on the transposition, we will 
just introduce this as an amendment — as a new sec- 
tion — and let the Style Committee and Sponsorship 
Committee decide the rubrics or its sequencing. 

THE PRESIDENT. The proposed section reads: 
“THE STATE SHALL DEVELOP A SELF-RELIANT 
AND INDEPENDENT NATIONAL ECONOMY EF- 
FECTIVELY CONTROLLED BY FILIPINOS.” 

MR. AZCUNA. Yes, Madam President. 

VOTING 

THE PRESIDENT. As many as are in favor, please 
raise their hand. (Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand. ) 

The results show 30 votes in favor and none against; 
the proposed section is approved. 

MR. RAMA. Madam President. 

MR. OPLE. A point of inquiry. Madam President. 

THE PRESIDENT. Commissioner Ople is recognized. 


MS. QUESADA. It has already been accepted by the 
body. It is just putting up the first line and then letting 
the rest of the statement of Section 1 of the Article on 
National Economy remain. 

MR. AZCUNA. The proposal is to place this Section 
25 under the Declaration of Principles, Madam President: 
“THE STATE SHALL DEVELOP A SELF-RELIANT 
AND INDEPENDENT NATIONAL ECONOMY EF- 
FECTIVELY CONTROLLED BY FILIPINOS.” 


MR. OPLE. Is there a trend for committees to trans- 
pose the most significant parts of their flagsWp sections 
to the Declaration of Principles? Of course, I J.^st 

like the others for this transposition. But if this is a 
trend, is there not a danger that we might impovensh 
the flagship sections of all the articles? 

On the other hand, if we duplicate, would that not 
shock the sense of style of those who sit in the Commit- 
tees on Style and Sponsorship? 


MR. RAMA. I move that we take a vote on that. 

MR. AZCUNA. Yes. 

SUSPENSION OF SESSION 

THE PRESIDENT. The session is suspended for a few 
minutes. 

It was 11:52 a.m. 

RESUMPTION OF SESSION 
At II ;54 a.m., the session was resumed. 

THE PRESIDENT. The session is resumed. 


MR. RAMA. Madam President. 


THE PRESIDENT. The Chair would like to hear from 
;he Committee on the National Economy 
nony because this involves said committee m rep y to 
the inauiry of Commissioner Ople. 


MR OPLE. Yes. Also the other articles. Madam 
President. 


MR MONSOD. Madam President, Commissioner 
Villegas is absent and we think that there is really no- 
thing wrong with this. This is just affirming arid puttmg 
it in the Declaration of Principles which we all agree to 
anyway. I cannot answer for the other committees but a 
decision to transpose this will not detract from the 
Article on National Economy. 
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THE PRESIDENT. So the tlagsliip will not be sad- 
dled. 

MR. OPLE. There may be syntactical consequences 
for the following sentences in the same llagship section, 
but I suppose the committees themselves can look after 
that in the Committee on Style. 

THE PRESIDENT. The Committee on Style will have 
more work. 

MR. OPLE. Thank you. 

MR. RAMA Madam President. 

MR. MONSOD. Madam President. 

THE PRESIDENT. Commissioner Monsod is recog- 
nized. 

MR. MONSOD. I just wanted to say that the Article 
on National Economy will then begin with Section 1 as: 
“The goals of the national economy are,” and so on and 
so forth, so it really does not affect it. 

Tliank you. 

MR. BENNAGEN. Madam President. 

THE PRESIDENT. Commissioner Bennagen is recog- 
nized. 

MR. BENNAGEN. Just a comment on the observa- 
tion of Commissioner Opie on the possibility of 
impoverishing the articles. My idea of drafting a consti- 
tution would really have started from the definition of 
first principles but we were not able to do that for one 
reason or another. I think this is the rationale for 
transposmg the so-called flagship provisions of the 
various articles to the Declaration of Principles, a task 
which we should have done ahead of the enabling 
articles. What is going to happen is that we are enrich- 
ing the Declaration of Principles which is as it should be. 
As principles, they should constitute the richest contri- 
bution from this plenary hall. 

Thank you. Madam President. 

MR. RAMA. Madam President. 

THE PRESIDENT. I suppose this will have to be 
taken from a case-to-case basis also. 

MR. RAMA Madam President. 

THE PRESIDENT. The Floor Leader is recognized. 

MR. RAMA There is a formula for stopping this 
trend which is the subject of concern of Commissioner 
Ople with some reservation. 


I move that we close the period of amendments of 
this Article on the Declaration of Principles with the 
reservation respecting the proposal of Commissioner 
Rosario Braid and the amendment of Commissioner 
Padilla who has stepped out. 

THE PRESIDENT. Has the committee been con- 
sulted on this? 

MR. RAMA Yes, Madam President, the committee 
has been consulted, except for three reser\'ations. 

THE PRESIDENT. Yes, but why does the Gentleman 
have to close now if there are these resen^ations? 

MR. TINGSON. Madam President. 

THE PRESIDENT. Commissioner Tingson is recog- 
nized. 

Mr. Chairman, where are these reserv’ations? Can 
they not be handled at least tliis afternoon? 

MR. TINGSON. That was what I wanted to say, 
Madam President. We are virtually finished as far as the 
committee is concerned, and to help allay the fears of 
Commissioner Ople, no one else has presented a similar 
proposal for transportation, as we call it. 

So, Madam President, except for the reservation of 
Commissioners Padilla, Rosario Braid and Sarmiento, 
for this afternoon’s session we are practically finished. 

MR BENGZON. Madam President. 

THE PRESIDENT. Commissioner Bengzon is recog- 
nized. 

MR. BENGZON. On the matter of Commissioner 
Sarmiento, he and I have discussed this and he has told 
me that he is willing to forego his proposed amendment 
which reads: “THE STATE SHALL PROVIDE LIVE- 
LIHOOD OPPORTUNITIES FOR THE FILIPINO 
PEOPLE,” as long as the committee will state clearly 
and in the record that this concept is contained in the 
Social Justice Article. 

So, if we can have that statement, both from the 
Committee on Declaration of Principles and from 
Commissioner Monsod representing the Committee on 
the National Economy, then Commissioner Sarmiento 
has asked me to state that it is all right and he is not 
going to pursue it. 

MS. QUESADA. Madam President. 

THE PRESIDENT. Commissioner Quesada is recog- 
nized. 

MS. QUESADA. Yes, we would like to assure the 
proponents of this new section that the amendment 
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“THE STATE SHALL PROVIDE LIVELIHOOD OP- 
PORTUNITIES FOR THE FILIPINO PEOPLE” will be 
contained not only in the Social Justice Article but also 
in Section 9 of the Declaration of Principles, which 
states: 

The State shall promote a just and dynamic social order 
that will insure the prosperity and independence of the 
nation and free the people from poverty through policies 
that provide social services and promote full employment, 
a rising standard of living and an improved quality of life 
for all. 

So, we feel that that would be a surplusage. 

MR. MONSOD. Madam President. 


VOTING 

THE PRESIDENT. As many as are in favor of the 
motion to close the period of amendments on this 
proposed Article on the Declaration of Principles, 
please raise their hand. (Several Members raised their 
hand. ) 

As many as are against, please raise their hand. 
(.One Member raised his hand.) 

As many as are abstaining, please raise their hand. 
( One Member raised his hand.) 

The results show 28 votes in favor, 1 against and 1 
abstention; the motion to close the period of amend- 
ments is approved. 


THE PRESIDENT. How about Commissioner 
Monsod? 

MR. MONSOD. Also in the National Economy where 
we talk about more equitable distribution of opportuni- 
ties, income and wealth, and in Social Justice where we 
talk about the commitment to create economic oppor- 
tunities based on the freedom of initiative and principle 
of self-reliance. 

MR. RAMA. Madam President, with those two 
reservations, I move that we close the period of amend- 
ments on this Article on the Declaration of Principles. 

M R. M AAMBONG. Madam President. 

THE PRESIDENT. Commissioner Maambong is 
recognized. 


MR. MONSOD. Madam President. 

THE PRESIDENT. Commissioner Monsod is recog- 
nized. 


MR. MONSOD. Madam President, I just wanted to 
manifest that I had also made a reservation and since 
it is in line with the proposals of Commissioner PadiJla 
and Commissioner Quesada, I will just sit down with 
them on the same thing. 


MR. RAMA. Madam President, there is an unfinished 
)usiness which the chairman of the Committee on 
Education, Science and Technology, Sports, .^ts and 
Culture would like to request to be taken up. ^ is is a 
notion to vote on Second Reading on 
education. Science, Technology, Sports, Arts and Cul- 


MR. MAAMBONG. I am sorry there was a suggestion 
I made earlier to the committee that the provisions as 
they are now approved should be put forward in such a 
manner that all the principles should start first and the 
policies later. Now, I do not know if the committee is 
prepared to submit that to the Committee on Sponsor- 
ship, but if the committee will not do that, then the 
Committee on Sponsorship, Subcommittee on Rubrics, 
will have to do it for the committee. But I would rather 
that the committee do it so that there will be no further 
misunderstanding later on as to what principle should 
come first in the matter of sequencing. 

MR TINGSON. Madam President. 

THE PRESIDENT. Commissioner Tingson is recog- 
nized. 

MR. TINGSON. We are actively considering that 
because that is an excellent idea and we will ask the 
technical help of Commissioner Maambong. 

MR. RAMA I ask for a vote on my motion. 


MR. MONSOD. Madam President. 

THE PRESIDENT. Commissioner Bennagen is recog- 
nized. 

MR. MONSOD. Before we act on that, I just wanted 
to say that I had made a reservation with respect to the 
consolidation of the section on culture. There were 
certain repetitions on that, and I was wondering if we 
should resolve that first. I was talking to Commissioner 
Bennagen about it. 

MR. BENNAGEN. Madam President. 

THE PRESIDENT. Commissioner Bennagen is recog- 
nized. 

MR. BENNAGEN. The reservation was for the 
incorporation of a concept of popularization which is 
part of the last section — I can no longer recall the 
number — into the section in which it will be most 
appropriate. Unfortunately, I do not have the copy with 
me right now. 
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MR. MONSOD. Yes. Madam President, I also had a 
formulation which I wanted to take up with Commis- 
sioner Bennagen. 

THE PRESIDENT. Then can we proceed to the 
voting on Second Reading? 

MR. MONSOD. Subject to this, Madam President. We 
were trying to cut down the four or five paragraphs into 
two paragraphs. 

MR. MAAMBONG. Madam President. 

THE PRESIDENT. Commissioner Maambong is 
recognized. 

MR. MAAMBONG. I have here a copy of the Article 
on Education, Science, Technology, Arts and Cul- 
ture with the notation on the upper riglit hand 
comer “As Amended.” I would suppose that this is the 
copy that we are going to approve today but I noticed. 
Madam President, that on page 6 under “Science and 
Technology,” Section 2, between the words “inventors” 
and “technologists,” my amendment which was ap- 
proved inserting the word “RESEARCHERS” disap- 
peared. I wonder if this can be intercalated now before 
we put this article to a vote on Second Reading. 

MR. RAMA. I ask that the chairman of the Commit- 
tee on Education be recognized. 

THE PRESIDENT. The chairman of the Committee 
on Education is recognized. 

MR. VILLACORTA. The clarification is accepted. 
Madam President. 

THE PRESIDENT. So, Mr. Chairman, are we ready 
to vote on the committee report on Second Reading? 

MR VILLACORTA. Madam President, I think Com- 
missioner Gascon has a point to raise. 

THE PRESIDENT. Commissioner Gascon is recog- 
nized. 

MR. GASCON. Madam President, on the provision 
with regard to assistance, scholarships, grants, et cetera, 
we had already discussed these with Commissioner 
Guingoha who is the chairman of the Subcommittee on 
Education. When we decided on the term “subsidy,” it 
was clear what the intent was - to provide for those 
underprivileged to continue their education. And so, to 
make it much clearer, I think it is already in the record 
for purposes of Congress. The committee is proposing 
that the term “subsidy” be substituted with “DE- 
MOCRATIZED SUBSIDY,” Madam President. 

MR. MONSOD. No. 


MR. GASCON. That was the intent. Madam President, 
as it was discussed when we approved the proposal on 
subsidy and that is also in relation to the other provi- 
sions on that particular section. 

MR. MONSOD. Madam President, I was the one who 
proposed that amendment and I would object to the 
insertion of the word “democratized.” 

THE PRESIDENT. Because of these different mani- 
festations, Mr. Floor Leader, the Chair believes that we 
will have to defer voting on Second Reading on this 
particular matter. 

MR. RAMA. We have to defer. So, Madam President, 

I withdraw my motion until such time that they are 
ready. 

THE PRESIDENT. Thank you. 

MR. OPLE. Madam President, I was about to endorse 
the proposal of the Chair because it turns out that there 
is another proposed amendment complementary to the 
de Castro amendment in the Declaration of Principles 
which merely deals with a principle of full public dis- 
closure in the affairs of government. But we hope to 
make the text available this afternoon. 

Thank you, Madam President. 

MR. RAMA. Madam President, there is another item. 

I move that we vote on Third Reading on the resolu- 
tion to incorporate in the new Constitution a separate 
article on Social Justice. This has been ready since 
August 13, when the copies were distributed to the 
Commission. 

THE PRESIDENT. The chairman is not here. 

MR. RAMA. Tlie chairman. Commissioner Nieva, is 
here now. 

I move. Madam President, that we vote on Third 
Reading on the Article on Social Justice. 

THE PRESIDENT. The Chair requests Commis- 
sioner Romulo to preside at this point. 

At this juncture, the President relinquished the Chair 
to the Honorable Ricardo J. Romulo. 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). The 
Floor Leader is recognized. 

SUSPENSION OF SESSION 

MR. RAMA. It seems that the committee members 
are not yet ready to present for Third Reading the 
Article on Social Justice. So, I move that we suspend 
the session until two thirty this afternoon. 
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THE PRESIDING OFFICER (Mr. Romulo). The 
session is suspended. 

It was 12:12 p.m. 

RESUMPTION OF SESSION 

At 2:56 p.m., the session was resumed with the 
Honorable Jose C. Colay co presiding. 

THE PRESIDING OFFICER (Mr. Colayco). The 
session is resumed. 


The use of property bears a social function, and all 
economic agents shall contribute to the common good. 
Individuals and private groups, including corporations, 
cooperatives, and similar collective organizations, shall 
have the right to own, establish and operate economic 
enterprises, subject to the duty of the State to promote 
distributive justice and to intervene when the common 
good so demands. 

So, more or less, these are the details but how would 
the Gentleman want it expressed in a more general way 
and phrased as a principle? 


Will the Floor Leader explain the parliamentary 
situation now. 

MR. RAMA. Mr. Presiding Officer, we have closed 
the period of amendments on the Article on the Declara- 
tion of Principles subject to two reservations: 1 ) a re- 
servation by Commissioner Ople, and 2) a reservation 
made by Commissioner Padilla. Commissioner Padilla 
made the first reservation. 

May I ask that Commissioner Padilla be recognized 
to present his amendment. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Padilla is recognized. 

MR. PADILLA Mr. Presiding Officer, I had submit- 
ted a proposal to the committee and I believe a copy has 
been furnished the Members of this Commission for a 
section as a policy under the Declaration of Principles 
to read: “THE STATE RECOGNIZES THE INDIS- 
PENSABLE ROLE OF THE PRIVATE SECTOR IN 
NATIONAL DEVELOPMENT, ENCOURAGES 
PRIVATE INITIATIVE AND FREE ENTERPRISE, 
ACKNOWLEDGES THE NEED FOR INVESTMENTS 
BOTH DOMESTIC AND FOREIGN FOR ECONOMIC 
PROGRESS AND SOCIAL BENEFITS FOR ALL THE 
PEOPLE.” That is the proposed section. 

THE PRESIDING OFFICER (Mr. Colayco). Does the 
Gentleman want to explain his proposition? 

MS. QUESADA. Mr. Presiding Officer, could we just 
ask Commissioner Padilla how this would dovetail with 
some of the basic principles already contained m the 
National Economy provision? It has something to do 
with private initiative. How do we harmonize this with 
how it was expressed in the provision? That would be 
contained in Section 1, paragraph 3, to wit: 

In the pursuit of these goals, all sectors of the economy 
and all regions of the country shall be given optimum op- 
portunity to develop. Private enterprises, including cor- 
porations, cooperatives and similar collective organizations, 

shall be encouraged to broaden the base of their owner- 
ship. 

Section 2 of the National Economy Article would 
a so have something to do with private enterprise: 


MR. PADILLA. The situation, Mr. Presiding Officer, 
is that in considering my proposal, we do not have to 
transpose anything that has already been approved 
under the Article on National Economy and Patrimony. 
Of course, it is not worded the same way. Probably, 
there is a similar objective and that is precisely why this 
can be carefully considered by the committee and the 
members, because it does not conflict, but is con- 
sistent with the provisions of the Article on National 
Economy. 


MS. QUESADA. Would the Gentleman be willing to 
accept some amendments? 

MR. PADILLA. Yes, Mr. Presiding Officer. We never 
take the attitude that our proposal is unalterable. I have 
always been receptive to suggestions especially i ley 
are improvements. 

MS. QUESADA. Commissioner Azeuna helped in this 
formulation without qualifying whether it is dc^^tic 
or foreign investments: “THE STATE SHALL REC^ 
NIZE THE INDISPENSABLE ROLE OF THE 
PRIVATE SECTOR, ENCOURAGE PRIVATE INI- 
TIATIVE AND PROVIDE INCENTIVES TO NEEDED 

ixT\/CCT'X/fFMTS ” 


MR PADILLA. And the Commissioner does not want 
the phrase “FOR ECONOMIC PROGRESS AND SO- 
CIAL BENEFITS FOR ALL THE PEOPLE”? 


MS. QUESADA. That goes without sayhig that these 
are supposed to be for economic progress. We have had 
several formulations that already expressed our desire 
for economic progress and social benefits for all the 
people. So it might really be redundant. 

MR. PADILLA Instead of saying “THE STATE 
SHALL,” why not just say “THE STATE RECOG- 
NIZES” instead of “SHALL RECOGNIZE.” 


MS. QUESADA. Yes. 

MR. OPLE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Let us 
allow them to finish first. 
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MS. QUESADA. I think the committee accepts. 

MR. PADILLA. That is essentially the section with 
some change of minor phraseology. And if that is the 
feeling of the committee, to avoid further discussion, 
and if acceptable to the other members, I will yield. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Ople is recognized. 

MR. OPLE. Am I recognized, Mr. Presidmg Officer? 

THE PRESIDING OFFICER (Mr. Colayco). Yes. 

MR. OPLE. Thank you. I welcome this proposed 
amendment. But I think in the spirit of the entire 
Constitution, there may have to be certain qualifica- 
tions mserted mainly on the side of social equity to 
balance the role of private initiative and enterprise in 
national development. Will Commissioner Padilla con- 
sider an additional phrase m the earlier part of that 
sentence, so that it will read: “THE STATE RECOG- 
NIZES THE INDISPENSABLE ROLE OF THE 
PRIVATE SECTOR IN NATIONAL DEVELOPMENT 
CONSISTENT WITH SOCIAL EQUITY, ENCOUR- 
AGES PRIVATE INITIATIVE AND ENTERPRISE IN 
A MIXED ECONOMY AND ACKNOWLEDGES THE 
NEED FOR INVESTMENTS FOR ECONOMIC PRO- 
GRESS AND SOCIAL BENEFITS FOR ALL THE 
PEOPLE.” 

MR. PADILLA. I have no particular objection. It 
follows the sense of my section. 

THE PRESIDING OFFICER (Mr. Colayco). What 
does the committee say? 

MS. QUESADA. I see Commissioner Monsod stand- 
ing. Perhaps he is going to amend the amendment. 

MR. MQNSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Monsod is recognized. 

MR. MONSOD. I just wanted to observe that the 
balancing phrase of social equity may not be necessary 
because we have to take a look at the entire Article on 
the Declaration of Principles. The balance should be in 
the context of the entire article and not in every section. 
Social justice is affirmed; the right of labor is affirmed 
and this provision, as I see it, is a balancing provision to 
other articles, to other sections in the article which 
already promotes the social aspect of development. So I 
was wondering if it is still necessary to put “SOCIAL 
EQUITY” in this specific section because we did not do 
that in the labor section, for example. We said that there 
must be an affirmation on labor and that the balancing 
should be done in another section. That is the reason 
why I myself reserved the right to introduce a section 


that will balance these other articles, Mr. Presiding 
Officer. 

THE PRESIDING OFFICER (Mr. Colayco). What 
does Commissioner Ople say? 

MR. OPLE. We were thinking of the Declaration of 
Principles as a general framework, that is to say, we 
establish the directive principles of the entire Constitu- 
tion and that is the reason 1 thought that if there is an 
opportunity to establish a balance right in this section, 
then we should not forego it. But if the committee 
accepts Commissioner Monsod’s interpretation that this 
section is also in effect controlled by the entire Article 
on the Declaration of Principles, I will have no serious 
objection to eliminating the proposed amendment. 

THE PRESIDING OFFICER (Mr. Colayco). May we 
hear from the committee? 

MR. MQNSOD. Thank you, Mr. Presiding Officer. 

MS. QUESADA. We have no objections to putting in 
the record the interpretations of Commissioner Monsod 
to include what the Gentleman has just proposed. 

MR. OPLE. Yes, if it is understood that this is in- 
cluded in the intent of the committee and of the Com- 
mission, then I will not press for the amendment, Mr. 
Presiding Officer. 

MR. AZCUNA. It is so included. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Davide is recognized. 

MR. DAVIDE; I just would like to get some clarifica- 
tions. This morning we lifted from the Article on 
National Economy and Patrimony the first sentence of 
Section 1 thereof, which states that the Philippines shall 
promote a self-reliant and independent economy ef- 
fectively controlled by Filipinos. The independent and 
self-reliant character of such an economy is detailed 
very clearly in the same article and the proposal now is 
all embodied in the Article on National Economy. 
Could not the committee agree that the concept sought 
to be inserted now in the Article on the Declaration of 
Principles is well implemented in the Article on National 
Economy and Patrimony and that, therefore, it would 
not be necessary since we took the first sentence of 
Section 1 of National Economy and brought it to the 
Declaration of Principles? 

MS. QUESADA. The body has always been con- 
cerned about brevity. The committee would like to 
throw this to the body for their consideration - 
whether they would like this contained in the Declara- 
tion of Principles or would leave it to the detailed 
provisions in the Article on National Economy and 
Patrimony. 
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MR. RAMA. Mr. Presiding Officer, the body is ready 
to vote on that amendment. 

THE PRESIDING OFFICER (Mr. Colayco). Will the 
committee please read the entire section as amended? 

MS. QUESADA. “THE STATE SHALL RECOGNIZE 
THE INDISPENSABLE ROLE OF THE PRIVATE 
SECTOR, ENCOURAGE PRIVATE ENTERPRISE 
AND PROVIDE INCENTIVES TO NEEDED INVEST- 
MENTS.” 

MR. PADILLA Instead of “SHALL RECOGNIZE,” 
we say “RECOGNIZES.” 

MS. QUESADA. “THE STATE RECOGNIZES 
THE INDISPENSABLE ROLE OF THE PRIVATE 
SECTOR. . .” 

VOTING 

THE PRESIDING OFFICER (Mr. Colayco). As many 
as are in favor, please raise their hand. (Several Members 
raised their hand.) 

As many as are against, please raise their hand. 

( Few Members raised their hand. ) 

As many as are abstaining, please raise their hand. 
(No Member raised his hand.) 

MR. MONSOD. Mr. Presiding Officer, I am voting for. 

THE PRESIDING OFFICER (Mr. Colayco). The 
results show 20 votes in favor and 9 against; the amend- 
ment is approved. 

MR. RAMA. Mr. Presiding Officer, I ask that Com- 
missioner Ople be recognized for the last amendment. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Ople is recognized. 

MR. OPLE. Mr. Presiding Officer, this amendment is 
proposed jointly by Commissioners Ople, Rama, Trefias, 
Romulo, Regalado and Rosario Braid. It reads as fol- 
lows: “SECTION 24. THE STATE SHALL ADOPT 
AND IMPLEMENT A POLICY OF FULL PUBLIC 
DISCLOSURE OF ALL ITS TRANSACTIONS SUB- 
JECT TO REASONABLE SAFEGUARDS ON NA- 
TIONAL INTEREST AS MAY BE PROVIDED BY 
LAW.” 

Can I take just a minute to explain this, Mr. Presiding 
Officer? Elsewhere in the draft Constitution, we call on 
the government to avoid conflicts of interest — and 
these are found in the Articles on the Executive and on 
Accountability of Public Officers — and to report such 
conflicts in the case of Members of Congress in the 
Article on the Legislative. 

In the United States, President Aquino has made 
much of the point that the government should be open 


and accessible to the public. This amendment is by way 
of providing an umbrella statement in the Declaration of 
Principles for all these safeguards for an open and honest 
government distributed all over the draft Constitution. 
It establishes a concrete, ethical principle for the 
conduct of public affairs in a genuinely open democra- 
cy, with the people’s right to know as the centerpiece. 

I submit, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). What 
does the committee say? 

MS. ROSARIO BRAID. Mr. Presiding Officer, could 
we just ask one or two questions? 

MR. OPLE. Very gladly, Mr. Presiding Officer. 

MS. ROSARIO BRAID. Mr. Presiding Officer, how 
would this provision reinforce Section 6 of the Bill of 
Rights in terms of the right to know if it would be 
subject to safeguards with exceptions and limitations as 
may be provided by law? This provision is based on the 
public’s right to know, which is information. How does 
this support or complement Section 6? 

MR OPLE. This is a mandate on the State to be 
accountable by following a policy of full public dis- 
closure. For example, information concerning loans con- 
tracted by the government ought to be made available. 
Public officials should follow this policy by submitting 
their statements of assets and liabilities and makmg 
them available for public scrutiny, not merely storing 
them in the archives, which is what happens most of the 
time. It means that when one is a Member of Congress 
the head of his own law office, who sponsors a bill 
which can aggrandize his own clients, ought to say so 
or at least forbear the opportunity to sponsor this bill 
himself. Therefore, this establishes a kind of ethical 
principle for public officials as well so that this can be 
a great deterrent to conflicts of interest in government, 
Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Jamir is recognized. 

MR JAMIR. Mr. Presiding Officer, I would like to 
ask the proponent about the coverage of this term all. 

Suppose there are banks that would like to give loans 
to the Philippines under certain conditions which they 
would not like their competitors to know. Will this not 
prevent the consummation of such loans or the granting 
of such loans? 

MR. OPLE. When these loans are invested with a 
color of public interest, I suppose they are covered, but 
if there is no strong color of public interest, it will be 
covered by the exception in the last clause “reasonable 
safeguards on national interest,” which includes national 
security. 
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MR. JAMIR. That is all my worry, that it might 
prevent the consummation of certain financial transac- 
tions if there are secret clauses in the provision that the 
lender would not like other banks to know. 

MR. OPLE. This will not apply to the secrecy of 
banking transactions except insofar as there is a court 
order. 


MR. SUAREZ. A classic example of this would also 
refer to issuance of timber or log concessions by the 
Minister of Natural Resources. 

MR. OPLE. Most definitely, Mr. Presiding Officer. 

MR. SUAREZ. And we would want this to be dis- 
closed to the public periodically, I suppose. 


THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Suarez is recognized. 

MR. SUAREZ. Tliank you. May I ask the Gentleman 
a few questions? 

MR. OPLE. Very gladly. 

MR. SUAREZ. Thank you. 

When we declare “a policy of full public disclosure of 
all its transactions” - referring to the transactions of 
the State - and when we say the “State” which I 
suppose would include all of the various agencies, 
departments, ministries and instrumentalities of the 
government .... 

MR. OPLE. Yes, and individual public officers, Mr. 
Presiding Officer. 

MR. SUAREZ. Including government-owned and con- 
trolled corporations. 

MR. OPLE. That is correct, Mr. Presiding Officer. 

MR. SUAREZ. And when we say “transactions” 
which should be distinguished from contracts, agree- 
ments, or treaties or whatever, does the Gentleman refer 
to the steps leading to the consummation of the con- 
tract, or does he refer to the contract itself? 

MR. OPLE. The “transactions” used here, I suppose, 
is generic and, therefore, it can cover both steps leading 
to a contract, and already a consummated contract, 
Mr. Presiding Officer. 

MR. SUAREZ. This contemplates inclusion of 
negotiations leading to the consummation of the 
transaction? 

MR. OPLE. Yes, subject only to reasonable safe- 
guards on the national interest. 

MR. SUAREZ. Thank you. 

Will the word “transactions” here refer also to treaties, 
executive agreements and service contracts particularly? 

MR. OPLE. I suppose that is subject to reasonable 
safeguards on national interest which include the 
national security. 


MR. OPLE. Yes, both periodically according to a 
system that the government will establish and as may be 
provided by law, and also upon reasonable demand of 
the public, Mr. Presiding Officer. 

MR. SUAREZ. I see. Therefore, when we speak of 
“full public disclosure,” we are not thinking in terms 
of publishing all of these supposed transactions, negotia- 
tions, contracts or agreements in the newspapers? 

MR. OPLE. The Congress may provide that all public 
officers should submit their statements of assets and 
liabilities as may be required by law for public scrutiny. 
That means to say there will be a pubhcation. 

MR. SUAREZ. And since this is not self-executory, 
tills policy will not be enunciated or will not be in force 
and effect until after Congress shall have provided it. 

MR. OPLE. I expect it to influence the climate of 
public ethics immediately but, of course, the imple- 
menting law will have to be enacted by Congress, Mr. 
Presiding Officer. 

MR. SUAREZ. Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Floor Leader is recognized. 

MR. RAMA Mr. Presiding Officer. 

MR. SARMIENTO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Sarmiento is recognized. 

MR. SARMIENTO. May I briefly speak against this 
proposed amendment? I have no quarrel with Com- 
missioner Ople that the thrust of this amendment is to 
promote and nurture ethical principle in the conduct of 
public affairs. I humbly submit, however, that this 
thrust will be fruitless, considering the clause “subject 
to safeguards on national security.” Mr. Presiding Of- 
ficer, this is the very same concept which was used and 
exploited by the past era in justifying its actions, for 
instance, in proclaiming martial law, in arresting 
persons, in the issuance of letters of instructions and 
decrees. This could be the very same excuse that could 
be used by any State and any government to defeat the 
purpose that we want to achieve, and that is to have a 
full public disclosure of all its transactions. 
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MR. OPLE. Mr. Presiding Officer, this has to be 
subject to reasonable safeguards on national interest, 
including national security because we do not want to 
be reckless about national security. It is possible that 
national security had been in all purpose pretext to 
commit crimes. 

But I think we also know that we have to presume 
the good faith and regularity of the government. And in 
this case, the burden of proving a color of national 
interest or security will rest on the pubUc officials or the 
government authorities concerned. 

FR. BERNAS. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Bernas is recognized. 

MR. OPLE. May I just proceed to complete my 
thought, Mr. Presiding Officer, with the indulgence of 
Commissioner Bernas? 


THE PRESIDING OFFICER (Mr. Colayco). Is Com- 
missioner Bernas satisfied? 

FR. BERNAS. Just one observation, Mr. Presiding 
Officer. I want to comment that Section 6 talks about 
the right of the people to information, and correspond- 
ing to every right is a duty. In this particular case, 
corresponding to this right of the people is precisely the 
duty of the State to make available whatever informa- 
tion there may be needed that is of public concern. 
Section 6 is very broadly stated so that it covers 
anything that is of public concern. It would seem also 
that the advantage of Section 6 is that it challenges 
citizens to be active in seeking information rather than 
being dependent on whatever the State may release to 
them. 

MR. RAMA Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Rama is recognized. 


THE PRESIDING OFFICER (Mr. Colayco). Please 
proceed. 

MR. OPLE. In the Bill of Rights, under Section 6, 
we also used that qualification. May I read briefly? It 
states: 

Access to official records, and documents, and papers 
pertaining to official acts, transactions or decision, as well 
as to government research data used as basis for policy 
development, shall be afforded the citizen, subject to such 
limitations as may be provided by law. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Bernas is recognized. 

FR. BERNAS. Mr. Presiding Officer, may I just have 
one simple question? And it is precisely in connection 
with Section 6 of the Bill of Rights. It would seem to 
me that the precise same policy that is sought to be 
enunciated in the amendment is already embodied in 
Section 6. 

M R OPLE. This is a wider scope, I believe, Mr. Pres- 
iding Officer, because one of the objectives it wishes to 
serve is the development of a higher level of ethical 
practice in the government. So that it is addressed to the 
public’s right to know, but at the same time it would 
put all public officers within the compass of a duty to 
disclose their own conflict of interest when this arises 
or to make available information, such as statements of 
assets and liabilities and net worth, as a matter of obliga- 
tion under this provision. But I think my coauthor 
Lommissioner Rama, would like to supplement that’ 


Office ^ difference, Mr. Presiding 


MR RAMA. There is a difference between this 
provision under the Declaration of Principles and the 
provision under the Bill of Rights. The basic difference 
is that the Bill of Rights contemplates coalition between 
the rights of the citizens and the State. Therefore it is 
the right of the citizen to demand information. While 
under the Declaration of Principles, the State must have 
a policy, even without being demanded by the citizens, 
without being sued by the citizen, to disclose infoma- 
tion and transactions. So there is a basic difference lere 
because of the very nature of the Bill of Rights and the 
natiirf* nf thft Declaration of Principles. 


MR. OPLE. I think this offers a splendid symmetry to 
Section 6, Mr. Presiding Officer. 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. Thank you. I would only like to 
make a clarification from the proponent before I ask 
questions. Do I understand that full public disclosure of 
all transactions is subject to safeguards on national 
interest as provided for by law? 

MR. OPLE. Yes, Mr. Presiding Officer. Originally this 
was “national security” but Commissioner Regalado pro- 
posed to change it to “national interest.” 

MR. DE CASTRO. The Gentleman stated that 
“national interest” includes “national security,” is that 
right? 

MR. OPLE. Yes, definitely, Mr. Presiding Officer. 
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MR. DE CASTRO. And there is still a last proviso in 
his proposal which says, “as provided for by law,” is 
that right? 

MR. OPLE. “As may be provided by law.” 

‘MR. DE CASTRO. Thank you. I have no more ques- 
tions. 

MR. NOLLEDO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Nolledo is recognized. 

MR. NOLLEDO. Thank you. 

Will Commissioner Ople please yield to a few ques- 
tions? 

MR. OPLE. Very gladly, Mr. Presiding Officer. 

MR. NOLLEDO. Does the Gentleman agree with me 
that not all transactions of the government affect the 
public interest? 

MR. OPLE. I would say that potentially any transac- 
tion of the State would affect the public interest, at 
least potentially. 

MR. NOLLEDO. Tliere may be certam contracts 
entered into by the government with private parties 
where the public interest is not necessarily involved. 
For example, a government-owned or controlled corpo- 
ration has certain contracts with private entities on 
construction, supplies, etc., where national or public 
interest is not directly involved, will that situation be 
covered by his provision? 

MR. OPLE. If there is no color of public mterest, 
since the government corporation the Commissioner 
speaks of may be performing its tasks on the basis of a 
proprietary function rather than a governmental func- 
tion then I suppose that until proven otherwise, this is 
regular; this is uncontroversial. Therefore, this need not 
be the subject of an obligation to publish the transac- 
tion. 

But may I point another example. Most of our local 
governments borrowed heavily from the Land Bank of 
the Philippines and the Development Bank of the Philip- 
pines to build public markets and the experience shows 
that these public markets, these transactions, later on 
became focal points of local political disputes because 
of alleged kickbacks. And at that time, I was a member 
of the Land Bank board, and I initiated a full disclosure 
policy. So that in the case of a municipality in Nueva 
Ecija, the full transaction with respect to a public 
market should be posted conspicuously right there in 
the municipal building and that, I assure the body, Mr. 
Presiding Officer, corrected a lot of these problems. The 
public then knew what the base data were and they 


themselves could compute whether kickbacks were 
received or not by the local officials, and if there was 
something to be suspicious about, then a dialogue could 
take place with the mayor and the municipal council. 

MR. NOLLEDO. Mr. Presiding Officer, I notice here 
that the initiative of full disclosure is on the part of the 
State. Is that not overburdening the State? I think that 
the general proposition is that all interested individuals 
in any part of the country should have access to public 
records. Then the initiative in that situation will come 
from private parties, but here we will be giving the 
government the burden of fully disclosiirg aU its trans- 
actions. That would be very costly and will truly 
overburden the State. 

MR. OPLE. Mr. Presiding Officer, may I refer Com- 
missioner Nolledo to the exact text. It says: 

The State shall adopt and implement a policy of full 

public disclosure of all its transactions. 

This really means not only the State as a corporate 
entity but also the public officers serving the State. And 
that means, I suppose, in the case of Congress and the 
Cabinet, and the boards of government-owned and 
controlled corporations, perhaps flag officers of the 
Armed Forces of the Philippines, they should be obliged 
by law to publish and not merely submit to the archives 
their statements of assets and liabilities so that the 
people can exercise the right to know and to judge. 
Right now there is no law requiring this. And just 
recently. President Aquino and her Cabinet ministers 
submitted their statements of assets and liabilities for 
publication. That was an act of disclosure, but this was 
done voluntarily and, therefore, we are now taking 
cognizance of this as a very commendable act. In other 
jurisdictions like the United States and the United 
Kingdom, the first thing a President does when he as- 
sumes office is to release to the press his statement of 
net worth, and this is true of the entire Cabinet and of 
all the Members of the Senate and of the House of 
Representatives. 

MR. NOLLEDO. With respect to full disclosure of 
assets and liabilities, the Gentleman also presented a 
proposal on this when we considered the report of the 
Committee on Accountability of Public Officers and 
his proposal was approved by the Commission. And so 
will this proviso duplicate that proposal? 

MR. OPLE. This is an umbrella statement. It offers a 
splendid symmetry, as I said, to Section 6 in the Bill 
of Rights. It complements the obligation we have 
imposed on Members of Congress to state whether there 
are potential conflicts of interests when thev sponsor 
bills, 

MR. NOLLEDO. Thank you. 
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Will the Gentleman be amenable to an amendment, a 
reasonable amendment, that will lessen the burden of 
the government in complying with this provision? 

MR. OPLE. I am eager to listen to the proposed 
amendment. 

MR. NOLLEDO. I would suggest the following: 
“THE STATE SHALL PURSUE A POLICY OF FULL 
DISCLOSURE OF ALL ITS TRANSACTIONS IN- 
VOLVING THE PUBLIC INTEREST, SUBJECT TO 
SAFEGUARDS ON NATIONAL SECURITY.” 

MR. OPLE. The amendment is gladly accepted, Mr. 
Presiding Officer. 

MR. NOLLEDO. Tliank you, Mr. Presiding Officer, 
and I hope the committee will accept this provision, as 
amended. 

MS. ROSARIO BRAID. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Rosario Braid is recognized. 

MS. ROSARIO BRAID. May I just ask one or two 
questions, Mr. Presiding Officer? 

THE PRESIDING OFFICER (Mr. Colayco). Please 
proceed. 

MS. ROSARIO BRAID. As the Gentleman men- 
tioned, the government will take initiative in making 
disclosure and I suppose this will be published in the 
newspapers or mass media. 

MR. OPLE. In the case of the statement of assets and 
liabilities or of net worth of public officers, I think the 
law will determine the manner of publication. But I 
think it is sufficient that every public officer in that 
category releases, according to law, his statement of 
assets and liabilities so that there will be no compulsion 
on the press to publish it. 

THE PRESIDING OFFICER (Mr. Colayco). The 
proposal involves the issue of whether the transactions 
of the government should be subject to disclosure. We 
are now discussing the statement of assets and liabilities 
of individual officials and, therefore, it is out of 
context. 

Will the Gentlemen please get back on the subject 
on hand? 


OPLE. It is part of the context, Mr. Presiding 
Utficer; it is included. 

MS. ROSARIO BRAID. Mr. Presiding Officer, may I 
continue? If the subject would, therefore, be transac- 
lons that are of public interest, we assume that every- 


body has a right to know. And if the media or channels 
that carry these are, obviously, the newspapers that 
reach only 10 percent of the population, how about the 
90 percent of the population? Are they not entitled to 
know? Will this also be interpreted in simple language 
that will be carried over the radio? Messages will be 
simplified and will be discussed by rural communities 
such as barangay councils, so that the people may know 
and discuss and participate and give their feedback. 
Does this imply that the information will be simplified 
so that 90 percent of the people who are outside the 
gambit of the regular channels of communication have 
the right also to participate? 


MR. OPLE. Yes. As Commissioner Rosario Braid 
knows, because she is an expert on this subject, the 
newspapers may have a limited reach. Genera y, le 
radio, which has a more all-encompassing scope, taxes 
its information from the newspapers. So I ^ 

not downgrade the ability ot the Philippm<^ 
or Filipino Ngayon, for example, to . 

information even indirectly by means of ^ 

television channels which take their cannot 

the newspapers for the simple reason they cannot 

afford the high cost of news gathering, Mr. Presiding 

Officer. 

MS. ROSARIO BRAID. 

ing Officer, will the ^ "^'’,^'„echanisms so that 

the government provide feedbacK exist- 

the people can participate and can reac w f-gg^ibaCk 
ing media faculties are not “tW® “ till be 

mechanisms to the government? I suppose • 
part of the government implementing p 
mechanisms. 

MR OPLE. Yes. I think through their elected rep- 
resentatives and that is how these courses take place. 
There is a message and a feedback, both way . 


MS. ROSARIO BRAID. In this way, the committee 
gladly accepts, Mr. Presiding Officer. 

MR RAMA. Mr. Presiding Officer, I ask that Com- 
missioner Davide be recognized. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Davide is recognized. 

MR. DAVIDE. I would like to get some clarifications 
on this. Mr. Presiding Officer, did I get the Gentleman 
correctly as having said that this is not a self-executing 
provision? It would require a legislation by Congress to 
implement? 


MR. OPLE. Yes. Originally, it was going to be self- 
executing, but I accepted an amendment from Com- 
missioner Regalado, so that the safeguards on national 
interest are modified by the clause as may be provided 
by law.” 


WEDNESDAY, SEPTEMBER 24, 1986 


29 


MR. DAVIDE. But as worded, does it not mean that 
this will immediately take effect and Congress may 
provide for reasonable safeguards on the sole ground of 
national interest? 

MR. OPLE. Yes. I think so, Mr. Presiding Officer. I 
said earlier that it should immediately intluence the 
climate of the conduct of public affairs but, of course, 
Congress here may no longer pass a law revoking it, or 
if this is approved, revoking this principle, which is 
inconsistent with this policy. 

MR. DAVIDE. The only possible ground for the with- 
holding of disclosure would be national security and it 
would still be subject to such reasonable safeguards as 
Congress may provide. Mr. Presiding Officer, will the 
Gentleman not consider this as inconsistent with 
Section 6 of the Bill of Rights because under the pro- 
visions on the Bill of Rights, the limitations are not 
limited to national interest alone? 


MR. OPLE. This will not, in any manner, impose a 
limitation on the scope of Section 6 in the Bill of 
Rights. We are referring here to an obligation of the 
State to follow and within its own realm enforce a 
policy of full public disclosure. 

MR. DAVIDE. Which will prevail, Mr. Presiding 
Officer, Section 6 or his proposed amendment? 

MR. OPLE. With respect to actions initiated by 
citizens for information from the government, in Sec- 
tion 6 of the Bill of Rights, there is nothing here that 
will constrain the exercise of that right. 


MR. DAVIDE. The Gentleman’s proposal is really 
related to Section 6. As a matter of fact. Section 6 is 
actually a compliance of the proposed directive to be 
included in the Article on the Declaration of Principles. 

MR. OPLE. Mr. Presiding Officer. 


MR. DAVIDE. Mr. Presiding Officer, we notice that 
in his proposal the limitation is very, veiy restrictive and 
that is only in relation to national interest. However, in 
Section 6 Congress may provide any limitation. So in 
the matter of interpretmg now, between Section 6 and 
his proposal, which shall prevail? 


MR. OPLE. With respect to the right of citizens to 
information from the government, when the citizens 
initiate request for such information, there is no 
question that the coverage of Section 6 is primary. 

MR. DAVIDE. If we approve his proposal, Mr. Presid- 
ing Officer, there is no need in Section 6 for a citizen to 
assert because it is already a duty of the State to fully 
and publicly disclose all its transactions. 


MR. OPLE. Yes. That is why I said this offers a 
splendid symmetry to the right of the citizen in Section 
6 because it obliges the State to adopt and implement a 
policy of full public disclosure even without the citizen- 
ry demanding such disclosure in specific instances. 

MR. DAVIDE. Tlrat is correct. 

MR. OPLE. This is a general policy. 

MR. DAVIDE. Precisely, Mr. Presiding Officer, that is 
correct because it would no longer be necessary for the 
citizen to make a demand since the State will have to 
fully and publicly disclose all its transactions. 

MR. OPLE. We cannot anticipate the millions of 
transactions in which citizens will be involved thereby 
urging the government to release information in specific 
cases for their own personal interest. This is a policy on 
a more general claim and it is a constructive notice as 
well. And so I think the fears of Commissioner Davide 
are not well-founded in the sense that there is no 
conflict but a great complementarity and what I call a 
splendid symmetry between this obligation of the State 
for full public disclosure and the right of the citizens to 
get the information they seek from the State. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Chair wishes to advise Commissioner Davide that he has 
taken more than four minutes of the time of the pro- 
ponent. 

MR. DAVIDE. Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Monsod is recognized. 

MR. MONSOD. Mr. Presiding Officer, the answers of 
the committee have resulted in certain reservations in my 
mind. On the one hand, we seem to be saymg, as inter- 
preted by the committee, that this puts a responsibility 
on the government to establish a network or mechan- 
ism by which these transactions can be disclosed to the 
public. On the other hand, we are saying that there may 
be limitations in the public interest. If we put these two 
things together, these translate into a selective dissemi- 
nation of information through a government network. 
That sounds to me like the OMA. 


MR. OPLE. Mr. Presiding Officer, I think Commis- 
sioner Rosario Braid, in behalf of the committee, 
accepted my interpretation that the feedback process 
she spoke of could be satisfied by the elected rep- 
resentatives of the people which is certainly how this 
process works. There is a message and a feedback. Let 
us say the Members of Congress including sectoral 
representatives are m close touch with their consti- 
tuencies and if there is any, let us say, very importajit 
issue of public interest involved with the obligation for 
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full public disclosure, then there will be a feedback 
from the elected representatives of the people. 

MR. MONSOD. Mr. Presiding Officer, we remember 
that during the past 1 5 years, barangay officers who are 
elective officers were the ones that were used to dis- 
seminate selective information. And it worries me the 
way this provision is worded; it gives the government a 
basis for saying, “Well, we need this network and we 
will communicate through elective officials.” Tliat 
would be barangays and that was one of the problems 
that we had in the network of the Office of Media 
Affairs. 


ACTIONS INVOLVING PUBLIC INTEREST, 
SUBJECT TO REASONABLE SAFEGUARDS ON THE 
NATIONAL INTEREST AS MAY BE PROVIDED BY 
LAW.” 

THE PRESIDING OFFICER (Mr. Colayco). Mr. 
Floor Leader, is the body ready to vote? 

MR. RAMA. Yes, Mr. Presiding Officer. 

MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Davide is recognized. 


THE PRESIDING OFFICER (Mr. Colayco). Before 
we proceed further, will the Gentleman restate the 
amended proposal so that the body can follow the 
discussion? 

MR. OPLE. Yes, Mr. Presiding Officer. 

MS. ROSARIO BRAID. Mr. Presiding Officer, may I 
just make one last sentence? 

I think when we talk about the feedback network, we 
are not talking about public officials but also network 
of private business on community-based organizations 
that will be reacting. As a matter of fact, we will put 
more credence or credibility on the private network of 
volunteers and voluntary community-based organiza- 
tions. So I do not think we are afraid that there will be 
another DMA in the making. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Tan is recognized. 

SR. TAN. Mr. Presiding Officer, in the beginning 
when I was listening, I was all for the provision. At the 
least it would not be harmless. But now that it is ex- 
plained, I just think of my little place with the barangay 
captain. The barangay captain just tells us half truths or 
lies. And unless the concept is changed, I am afraid I 
would vote against the proposal. 


MR. DAVIDE. I would like to propose an arnend- 
ment. The proposed amendment would be to insert 
before “the” the following: “SUBJECT TO REASON- 
ABLE CONDITIONS PRESCRIBED BY LAW,” then 
delete the words “shall adopt and implement and in- 
stead use the words “ADOPTS AND IMPLEMENTS. 
Then put a period (.) after “transactions. So that the 
^hcle amendment wUl «ad. “SUBJECT TO RE ASO^^ 
ARTF CONDITIONS PRESCRIBED BY LAW, THE 
^TATE ToPTS AND IMPLEMENTS A POLICY OF 
FULL PUBLIC DISCLOSURE OF ALL ITS TRANS- 
ACTIONS.” 






pttrt TC INTEREST.” 


MR. davide. There is no need because it is subject 
to conditions as may be prescribed by law. 


MR. OPLE. Except for retaining, as 

mmissioner Nolledo, the phrase INVOLVING 

^ r-im « « _ _ ^ / t Tn ^ n I . 


MR. DAVIDE. It is acceptable, Mr. Presidmg Officer. 

THE PRESIDING OFFICER (Mr. Colayco). What 
does the committee say? 


MS. ROSARIO BRAID. We accept, Mr. Presidmg 
Officer. 


MR. OPLE. I think this will also apply, Mr. Presiding 
Officer, to the affairs of barangays. There is an obliga- 
tion for the barangay council to disclose, let us say, 
what it does to the constituency. There are barangay 
maintenance funds, for example, which are very often 
the subjects of disputes and suspicions on the part of 
barangay members. I think this will help correct that 
situation. 

THE PRESIDING OFFICER (Mr. Colayco). WUl 
Commissioner Ople restate the amended proposal now? 


MR. RAMA. The body is now ready to vote, Mr. 
Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Will the 
Gentleman please read the amended proposal again . 

MR. OPLE. “SUBJECT TO REASONABLE CONDI- 
TIONS PRESCRIBED BY LAW, THE STATE ADOPTS 
and IMPLEMENTS A POLICY OF FULL PUBLIC 
DISCLOSURE OF ALL ITS TRANSACTIONS IN- 
VOLVING PUBLIC INTEREST.” 


MR. OPLE. Yes, thank you, Mr. Presiding Officer. 

cu'^i section reads: “THE ST/* 

cm IMPLEMENT A POLICY 

ULL PUBLIC DISCLOSURE OF ALL ITS TRA 


VOTING 

THE PRESIDING OFFICER (Mr. Colayco). As many 
as are in favor, please raise their hand. (Several Members 
raised their hand.) 
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As many as are against, please raise their hand.!' Few 
Members raised their hand.) 

As many as are abstaining, please raise their hand. 

( One Member raised his hand.) 

Tlie results show 25 votes in favor, 4 against and 1 
abstention; the amendment, as amended, is approved. 

MR. OPLE. Mr. Presiding Officer, with the leave of 
the Floor Leader, may I just put on record that the 
coauthors of this amendment are as follows: Com- 
missioners Ople, Rama, Davide, Nolledo, Trenas, 
Romulo, Regalado and Rosario Braid. 

Thank you. 

THE PRESIDING OFFICER (Mr. Colayco). Tlie 
Floor Leader is recognized. 

MR. RAMA. May I ask that Commissioner Sarmiento 
be recognized for a point of clarification. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Sarmiento is recognized. 

MR. SARMIENTO. Mr. Presiding Officer, yesterday 
I submitted a copy of my proposed amendment to the 
committee which reads: “THE STATE SHALL PRO- 
VIDE LIVELIHOOD OPPORTUNITIES FOR THE 
FILIPINO PEOPLE.” May I know the status of this 
amendment? 

THE PRESIDING OFFICER (Mr. Colayco). What 
does the committee say? 

MS. QUESADA. It has already been presented earlier 
this morning by Commissioners Romulo and Bengzon. 

MR. SARMIENTO. Unfortunately, I was absent, so I 
was not able to participate in the deliberations this 
morning. I expressed reservations that it should be dis- 
cussed in my presence. So may I just know the stand of 
the committee on this point? 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Maambong is recognized. 

MR. MAAMBONG. Just a point of information. In 
the absence of Commissioner Sarmiento, the Chairman 
of the Steering Committee, Commissioner Bengzon, 
stood up and informed the Chair that this particular 
formulation of Commissioner Sarmiento will not be in- 
sisted on if the content of the formulation is covered 
by other sections or other provisions of what is being 
discussed on the floor. And with that understanding, 
Commissioner Bengzon withdrew the formulation of 
Commissioner Sanniento as a proposed amendment. I 
do not know if Commissioner Sarmiento will confirm 
the delegated authority he gave to Commissioner 


Bengzon to make that manifestation. If he does not con- 
firm it, then he can very well proceed with his owni 
formulation now. But that is exactly what happened, 
Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). What 
does Commissioner Sarmiento say? 

MR. SARMIENTO. Mr. Presiding Officer, may I just 
know from the committee the sections that have been 
mentioned this morning which cover this proposed 
amendment? 

MS. QUESADA. We stated that the intention of 
Commissioner Sarmiento ’s proposal would actually be 
covered in Section 7 of the Article on the Declaration of 
Principles which reads: 

The State shall promote a just and dynamic social 
order that will ensure the prosperity and independence of 
the nation and free the people from poverty through 
policies that provide adequate social services, promote 
full employment, a rising standard of living, and an im- 
proved quality of life for all. 

So this liveliliood concept would actually be covered 
in the idea of promoting full employment for the 
citizens. 

MR. SARMIENTO. Will it also be covered by that 
section which states that the State shall promote com- 
prehensive rural development? 

MS. QUESADA. That would also be covered in 
Section 13 which states: “The State shall promote 
comprehensive rural development and agrarian 
reform” — rural development covering livelihood proj- 
ects like the KKK and all other projects that would 
enhance people’s capacity to earn a living. 

MR. SARMIENTO. Will it be covered also by that 
section which states that the State shall promote social 
justice in all phases of development? 

MS. QUESADA. Yes, definitely that will be part of 
social justice. 

MR. SARMIENTO. We have an existing national 

livelihood program being pursued by the government. 
Does it mean that the State will now support and assist 
this existing national livelihood program of the govern- 
ment? * 

MS. QUESADA. If that is going to enhance our 
efforts in social justice, definitely, livelihood projects 
will be part of these national efforts. 

MR. SARMIENTO. With those explanations and 
clarifications, Mr. Presiding Officer, I am satisfied and 
I am, therefore, withdrawing my proposed amendment. 


32 


WEDNESDAY, SEPTEMBER 24, 1986 


MS. OUESADA. Thank you. 

MS. ROSARIO BRAID. Mr. Presiding Officer, may I 
just make a statement? 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Rosario Braid is recognized. 

MS. ROSARIO BRAID. The committee agreed on 
combining an earlier provision which we will withdraw 
because it is covered by the areas mentioned by the 
Commission and this would specify and concern small- 
and medium-scale industries, productivity and entre- 
preneurship. With the understanding that these are all 
covered by the provisions already noted, we withdraw 
this committee proposal. 

Thank you. 

MR RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Floor Leader is recognized. 

MR. RAMA. Since there are no more amendments 
and no reservations on this Article on the Declaration of 
Principles, we will vote on the article on Second Read- 
ing only after the full text or clean text shall have been 
distributed among the Members. There is just one short 
closing statement that the chairman would like to make. 
So I ask that Commissioner Tingson be recognized. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Tingson is recognized. 

MR. TINGSON. The total sections approved under 
the Article on the Declaration of Principles would be 27 
in all. May I just request that in the future printing of 
our committee report. Proposed Resolution No. 216 
authored by Commissioner Rustico de los Reyes will 
please be included on the very first page. Also in the 
name of our committee and on behalf of our ailmg 
chairman. Commissioner Decoroso Rosales, we are 
pleased to note that in answer to our plea and prayers 
enunciated during our sponsorship speeches, the debates 
and the atmosphere have been not acrimonious but 
harmonious and we are very happy about that. So, 
thank you very much, Mr. Presiding Officer and our 
colleagues. 

MR. RAMA. Mr. Presiding Officer. 


ings, namely; first, principles; second, policies; and 
probably tliird, aspirations? 

MR. TINGSON. Mr. Presiding Officer, we have 
already considered and accepted the suggestion and 
today we have officially approached Commissioner 
Maambong to be our technical assistant on that 
particular phase of our work. 


M R. R AM A Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Floor Leader may proceed. 


APPROVAL OF THE ARTICLE ON EDUCATION, 
SCIENCE, TECHNOLOGY, ARTS AND 
CULTURE ON SECOND READING 

MR. RAMA. The chairman of the Committee on 
Education has informed me that there are no more 
impediments to the body’s voting on Second Reading 
on the Article on Education, Science, Technology, 
Arts and Culture, except for one reservation which has 
been made by Commissioner Monsod. 

I move that we vote on Second Reading on the 
Article on Education, Science, Technology, Arts and 
Culture. 

THE PRESIDING OFFICER (Mr. Colayco). Is mere 
any objection? (Silence) The Chair hears none; the 
motion is approved. 

As many as are in favor, please raise their hand. 
(Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 32 votes in favor and none against; 
the Article on Education, Science, Technology, Arts 
and Culture is approved on Second Reading. 


MR RAMA. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Colayco). The 
Floor Leader is recognized. 


MR RAMA May we now take up for consideration 
he proposed resolution to incorporate nr the new 


May I ask that the chairman and the members of the 
Committee on Family Rights take their seats in front 
for sponsorship. 


MR. PADILLA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Padilla is recognized. 

MR PADILLA. Considering that there are 27 

suggestion of Commissioner 
Maambong, will the committee consider some subhead- 


THE PRESIDING OFFICER (Mr. Colayco). Will the 
Secretary-General read the title of the new artic e . 

THE SECRETARY-GENERAL. Resolution No. 542, 
entitled; 

RESOLUTION TO INCORPORATE IN THE NEW CONSTI- 
TUTION A SEPARATE ARTICLE ON FAMILY RIGHTS. 
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THE PRESIDING OFFICER (Mr. Colayco). Will the 
chairman and members of the committee please move 
forward and take their respective seats. 

MR. VILLACORTA. Mr. Presiding Officer, with the 
indulgence of the Floor Leader, I was just infomied by 
the Secretariat that, as a matter of procedure, we should 
have called the attention of the body to this new version 
of the sections on the Article on Education, Science, 
Technology, Sports, Arts and Culture based on the 
reservation of the Honorable Monsod. We have come up 
with a compromise and copies of the revised sections 
have been distributed to everyone. 

I think this version has to be submitted to a vote. 

MR. RAMA. Yes, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Is 
that an amendment to the article that we have just 
approved? 

MR. VILLACORTA. Yes, Mr. Presiduig Officer. I was 
not aware of the proper procedure that is why I did not 
ask for a vote on this. 

THE PRESIDING OFFICER (Mr. Colayco). I see. 

MR. VILLACORTA. Commissioner Bennagen also 
would like to mention that on the last line of Section 1, 
after the word “free,” there should be no comma. 

May we request for a vote on this? 

MR. RAMA. Will the Gentleman please read the pro- 
visions before we take a vote? 

MR. VILLACORTA. Mr. Presiding Officer, I would 
like to read the entire set of sections, if I may. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Gentleman may proceed. 

MR. VILLACORTA. “Section 1. The State shall 
foster the preservation, enrichment, and dynamic evolu- 
tion of a Filipino national culture based on the principle 
of unity in diversity in a climate of free artistic and 
intellectual expression.” 

This is Section 1 as approved by the body when we 
were discussing the Article on Education. 

“Section 2. Arts and letters shall enjoy the patronage 
of the State. The State shall conserve, promote and 
popularize the nation’s historical and cultural heritage, 
artistic creations and resources. 

“Section 3. All the country’s artistic and historic 
wealth constitutes the cultural treasure of the nation 
and shall be under the protection of the State which 
may regulate its disposition. 


“Section 4. The State shall recognize, respect and 
protect the rights of indigenous cultural communities to 
preserve and enrich their cultures, traditions and institu- 
tions. It shall consider these rights in the formulation of 
national plans and policies. 

“Section 5(a). The State shall ensure equal access to 
cultural opportunities through the educational system, 
public or private cultural entities, scholarships, grants 
and other incentives, and community cultural centers 
and other public venues. 

“(b). The State shall encourage and support researches 
and studies on the arts and culture.” 

Basically, these are the sections approved during the 
amendment period, Mr. Presiding Officer, when we were 
discussing the report of the Committee on Human Re- 
sources. 

THE PRESIDING OFFICER (Mr. Colayco). Are all 
the Commissioners furnished with copies? 

MR. VILLACORTA. Yes, Mr. Presiding Officer. 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Maambong is recognized. 

MR. MAAMBONG. For the record, before we vote, I 
would just like to ask the chairman of the committee 
whether there is no material variance between the 
present formulation and the formulation which we 
approved on Second Reading a few minutes ago. 

MR. VILLACORTA. Yes, Mr. Presiding Officer, there 
is no material variance between the original page 7 
which contained the sections under the title: Arts and 
Culture, and this new version. 

MR. MAAMBONG. Actually, it is only a matter of 
style on what the Gentleman is presenting now. 

MR. VILLACORTA. Yes, basically the amendments 
of Commissioner Monsod pertain to style. 

MR. MAAMBONG. My second point, Mr. Presiding 
Officer, is that in the sections that we approved earlier 
on the Article on Education, Science, Technology, 
Arts and Culture, the numbering that we have indicated 
is Section 1 for every division. But the standard pro- 
cedure that we have adopted is to number the whole 
article sequentially to the last. We do not go back 
to Section 1, for example, in Education. I am just 
asking the chairman’s permission whether he would 
allow the Committee on Sponsorship in the procedure 
we have adopted to renumber sequentially from Section 
1 up. 

MR. VILLACORTA. Certainly, Mr. Presiding Officer, 
the committee will allow that. 


34 


WEDNESDAY, SEPTEMBER 24, 1986 


MR. MAAMBONG. Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). For 
proper procedure, the Chair believes that the new pro- 
visions should be submitted to a vote because they are, 
in effect, an amendment of the original. 

MR. RAMA Yes. 

MR. VILLACORTA. Yes, Mr. Presiding Officer, it is a 
substitution of the other sections. 

MR. RAMA. I move, Mr. Presiding Officer, that we 
approve these restyled Sections 1 to 5 under the title: 
Arts and Culture. 


THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Maambong is recognized. 

MR. MAAMBONG. Mr. Presiding Officer, may I 
address a question to the chairman of the Committee 
on Human Resources, the honorable Commissioner 
Villacorta? 

Mr. Presiding Officer, I forgot to ask the Gentleman — 
this will not affect whatever we have taken up — in the 
present formulation he has submitted there is a new 
formulation for Section 5, subparagraphs (a) and (b) but 
there is no (c). However, there is a subparagraph (c) in 
Section 5 which we approved on Second Reading. I just 
want to find out whether Section 5, subparagraph (c) 
remains m the text. 


THE PRESIDING OFFICER (Mr. Colayco). I think 
we should first reconsider the approval on Second 
Reading of this article which we can enter in heu of the 
old provisions. 

MR. RAMA. We have already approved this article on 
Second Reading. We have only restyled certain sections. 

THE PRESIDING OFFICER (Mr. Colayco). Is this 
amendment only on the style? 

MR. VILLACORTA. Basically, Mr. Presiding Officer, 
it is an amendment on style. 

THE PRESIDING OFFICER (Mr. Colayco). The sub- 
stance is the same? 

MR. VILLACORTA. Yes, Mr. Presiding Officer, the 
material content is the same. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Floor Leader is recognized. 

MR. RAMA I move that we approve these restyled 
sections as read by the chairman of the Committee on 
Education — Section 1 to Section 5 under the title: 
Arts and Culture. 


MR. VILLACORTA. Mr. Presiding Officer, will the 
Gentleman please read Section 5, subparagraph (c) 
because I do not have that in my possession now? 

MR. MAAMBONG. Subparagraph (c), which is not 
found in the new formulation, reads: “The State shall 
promote and support the popularization and dissemina- 
tion of our cultural traditions and significant artistic 
creations of individual artists and communities.” My 
query is whether this will remain or not. It does not 
really matter to me as long as this is clarified. 

MR. VILLACORTA. Mr. Presiding Officer, with the 
assistance of the Honorable Monsod, we have incor- 
porated subparagraph (c) of Section 5 in Section 2. So 
we have here the idea of popularization and, moreover, 
with respect to parks and public venues, we have incor- 
porated that in Section 5, subparagraph (a). 

MR. MAAMBONG. Therefore, subparagraph (c) of 
Section 5, which we approved on Second Reading, will 
no longer appear. 

MR. VILLACORTA. It will no longer appear, Mr. 
Presiding Officer. 

MR. MAAMBONG. Thank you. 


VOTING 

THE PRESIDING OFFICER (Mr. Colayco). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 

As many as are in favor of the newly styled provi- 
sions, please raise their hand. (Several Members raised 
their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 27 votes in favor and none against- 
the new provisions are approved. 

MR. MAAMBONG. Mr. Presiding Officer. 


MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Floor Leader is recognized. 

CONSIDERATION OF PROPOSED 
RESOLUTION NO. 542 
(Article on Family Rights) 

PERIOD OF SPONSORSHIP AND DEBATE 

MR. RAMA. I move that we consider Committee 
Report No. 39 on Proposed Resolution No. 542 as re- 
ported out by the Committee on Social Justice and 
Committee on Human Resources. 
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THE PRESIDING OFFICER (Mr. Colayco). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 

Consideration of Proposed Resolution No. 542 is now 
in order. With the permission of the body, the Secreta- 
ry-General will read only the title of the proposed 
resolution without prejudice to inserting in the record 
the whole text thereof. 


(Sgd.) Wilfrido V. Villacorta 
Chairperson 
Committee on 
Human Resources 

(Sgd.) Ma. Teresa F. Nieva 
Chairperson 
Committee on 
Social Justice 


(Sgd.) Jose F. S. Bengzon, Jr.* 
Member 


(Sgd.) Serafin V. C. Guingona 
Member 


(Sgd.) Efrain B. Trenas 
Member 


THE SECRETARY-GENERAL. Proposed Resolution 
No. 542, entitled: 

RESOLUTION TO INCORPORATE IN THE NEW CONSTI- 
TUTION A SEPARATE ARTICLE ON FAMILY RIGHTS. 

(The following is the whole text of the proposed resolution 
perCR.No. 39.) 


JOINT COMMITTEE REPORT NO. 39 

The Committee on Social Justice and the Committee on 
Human Resources to which was referred Proposed Resolution 
No. 272, entitled: 

RESOLUTION TO INCORPORATE IN THE NEW CONSTI- 
TUTION A SEPARATE ARTICLE ON THE PROTEC- 
TION AND PROMOTION OF THE RIGHTS OF THE 
FAMILY, 

introduced by Hon. Nieva, Bacani, Munoz Palma, Rigos, Gascon 
and Guingona, have considered the same and have the honor to 
report it back to the Constitutional Commission of 1986 with 
the recommendation that the attached Proposed Resolution 
No. 542, prepared by the committees, entitled: 


(Sgd.) Christian S. Monsod 
Gascon Member 


(Sgd.) Jose Luis Martin C. 

Vice-Chairman 
• Committee on 
Social Justice 


(Sgd.) Lugum L. Uka 
Vice-Chairman 
Committee on 
Human Resources 

(Sgd.) Jaime S. L. Tadeo 
Member 

(Sgd.) Felicitas S. Aquino* 
Member 

(Sgd.) Minda Luz M. Quesada* 
Member 

(Sgd.) Teodoro C. Bacani 
Member 


(Sgd.) Lino O. Brocka 
Member 


(Sgd.) Jose E. Suarez* 

Member 

(Sgd.) Bias F. Ople* 

Member 

(Sgd.) Eulogio R. Lerum 
Member 

(Sgd.) Ponciano L. Bennagen* 
Member 


(Sgd.) Francisco A. Rodrigo* 
Member 


RESOLUTION TO INCORPORATE IN THE NEW CONSTI- 
TUTION A SEPARATE ARTICLE ON FAMILY RIGHTS, 

be approved in substitution of Proposed Resolution No. 272 
with the members of the committees, together with Hon. Munoz 
Palma, Rigos and Guingona as authors thereof. 


(Sgd.) Edmundo G. Garcia 
Member 


(Sgd.) Christine Tan 
Member 


Cirilo A. Rigos 
Member 


(Sgd.) Florangel Rosario Braid 
Member 


*With reservation 
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PROPOSED RESOLUTION NO. 542 

RESOLUTION TO INCORPORATE IN THE NEW CONSTI- 
TUTION A SEPARATE ARTICLE ON FAMILY RIGHTS. 

Resolved, as it is hereby resolved by the Constitutional Com- 
mission in session assembled, To incorporate in the New Constitu- 
tion a separate Article on the Protection and Promotion of the 
Rights of the Family, with the following provisions: 

ARTICLE 

Family Rights 


SEC. 3. The State shall defend 

a) The right of spouses to found a family in accordance 
with their religious convictions and the demands of responsi- 
ble parenthood. 

b) The right of children to assistance including proper care 
and nutrition and special protection from all forms of neglect, 
abuse, cruelty, exploitation and other conditions prejudicial 
to their development. 

c) The right of the family to a family living wage and 
income. 

d) The right of families and family association to partici- 
pate in the planning and implementation of policies and pro- 
grams that affect them. 


SECTION 1. The Slate shall actively promote the total human 
development — social, economic, political, cultural, and spiri- 
tual - of the Filipino family. 

SEC. 2. The State shall defend the following fundamental 
rights of the family: 

a) The right to life from the moment of conception, and of 
special protection and assistance while in the age of minority. 

b) The right of spouses to found a family in accordance 
with their religious beliefs and convictions and the require- 
ments of responsible parenthood. 

c) The primary right of parents to educate their children 
in conformity with their moral or religious beliefs, and to 
receive from the State the necessary aid and assistance to per- 
form their educational role properly. 

d) As spouses, both man and woman shall enjoy equal 
rights before the law, which shall not be discriminatory in 
favor or against either sex. 

e) The right of family wage earners to a decent family 
living wage. 

0 The right to assistance in times of special need, 
g) The right of the elderly to be cared for within the 
family, according to Filipino tradition. 

PROPOSED RESOLUTION NO. 542 
(AS AMENDED) 

RESOLUTION TO INCORPORATE IN THE NEW CONSTI- 
TUTION A SEPARATE ARTICLE ON FAMILY RIGHTS. 

Resolved, as it is hereby resolved by the Constitutional Com- 
mission in session assembled. To incorporate in the new Constitu- 
tion a separate article on the protection, and promotion of the 
Rights of the Family, with the following provisions: 


ARTICLE 

FAMILY RIGHTS 

SECTION 1. The State recognizes the Filipino. family as the 
foundation of the nation. Accordingly, it shall strengthen its 
solidarity and actively promote its total development. 

SEC. 2. Marriage as an inviolable social institution is the 
oundation of the family and shall be protected by the State. 
State shall respect the family as an autonomous social 

institution. 


SEC. 4. The family has the duty to care for its elderly mem- 
bers but the State may also do so through just schemes of social 
security. 

MR. RAMA. I ask that Commissioner Nieva be 
recognized to make a sponsorship remark on the Article 
on Family Rights. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Nieva is recognized. 


SPONSORSHIP REMARKS 
OF COMMISSIONER NIEVA 


MS. NIEVA. Mr. Presiding Officer, in this Constitu- 
tion, we have risen to the defense of the rights of the 
individual, of women, of children. The rights of the per- 
son, however, have a fundamental social dimension in 
the institution of the family. The family as a natural 
society exists prior to the State or any other communi- 
ity. Thus, Pope John Paul II has rightly said that the 
future of humanity passes by way of the family. From 
this it follows that the family possesses, as given by the 
Author of nature Himself, certain inherent and inalien- 
able rights which are intrinsic to its very existence and 
perpetuity. Many cultures, particularly in highly tech- 
nologized countries, have become desensitized to His 
deeply human realities. In some countries, in fact, it 
appears that the family as a basic and fundamental insti- 
tution has ceased to be a priority concern of the State. 
While history affirms the family’s indispensable role as 
primary educator, economic provider, cultural mediator 
and spiritual formator, the rights of the family are often 
ignored and even undermined by legal, social and 
pr.nnnmin structures and programs. 


We Filipinos are truly a family-centered culture and 
this is one of our real strengths as a nation. We are poor 
in many ways but not in our instinctive love and 
commitment to family life. Our core family values may 
yet prove to be our greatest contribution to the rest of 
the contemporary world where family life has been 
continually eroding. 

The typical Filipino couple’s major concern is their 
children, their children’s welfare, education and their 
future. In turn, their children care for their elderly 
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parents in personal and sacrificing ways that are in- 
creasingly disappearing in many contemporary cultures. 
Such a deeply human family system as ours deserves to 
be enhanced and preserved not only for the sake of our 
own country but even for the sake of the rest of the 
world. It deserves the fullest support and protection 
from the State. Without such protection and support, 
we may inevitably capitulate to the powerful forces 
from without and witness the gradual collapse of our 
Filipino family system. 

I would end this brief introduction by adverting to a 
new and significant dimension of the family as an agent 
of social change and its potential for the social trans- 
formation and development of society. Society and the 
State are, therefore, called upon to protect the rights of 
families to participate, in cooperation with other 
families, in concerted action in defense of its riglits and 
responsibilities, in the development of society and in the 
planning, formulation and implementation of family 
policies and programs that affect them. 

As we draft our new Constitution, we have this 
singular opportunity and responsibility to explicitate 
our commitment to the Filipino family through safe- 
guarding its inalienable rights and enhancing its total 
development in all spheres of life - social, economic, 
political and spiritual. 

Mr. Presiding Officer, the original proposed article, 
the Article on Family Rights, consisted of many sec- 
tions. However, many of these provisions have already 
been taken care of by the Articles on the Declaration 
of Principles, Social Justice and Education. So we 
have before us a very abbreviated proposed article 
which we hope the body will consider favorably this 
afternoon. 

Section 1 reads as follows:*^ The State shall actively 
promote the total human development of the Filipino 
family.” 

Section 2 says: 

The State shall defend the following: 

a) The right of spouses to found a family in accordance 
with their religious convictions and the demands of respon- 
sible parenthood; 

b) The right of all children to assistance and special 

protection from all forms of neglect, cruelty and exploita- 
tion; . 

c) The right of the family to a decent family hvmg wage; 

and 

d) The right of the elderly to family care, according to 
Filipino tradition. 

I understand there is an amendment that Commis- 
sioner Gascon would like to add to Section 2. 

MR- GASCON. Yes. As we can see in our tables, there 
is a proposal to move as the first subsection of Section 2 
the following: “THE INSTITUTION OF MARRIAGE 
AS THE FOUNDATION OF THE FAMILY.” That 
would read, therefore: “The State shall defend the 


following: a) THE INSTITUTION OF MARRIAGE AS 
THE FOUNDATION OF THE FAMILY” and then go 
on with “b) The right of the spouses to found a fami- 
ly .. .” and then “c) The right of parents to educate 
their children . . . d) The right of family wage earners to 
a decent family living wage and e)The right of the elder- 
ly to be cared for within the family . . .” 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner de Castro is recognized. 

MR. DE CASTRO. May I ask the committee a few 
questions. “SECTION I. The State shall actively pro- 
mote the total human development — social, economic, 
political, cultural, and spiritual - of a Filipino family.” 
What does it mean? 

MS. NIEVA. I think in the previous discussions we 
have had on total human development, we meant all 
aspects of the social, economic, spiritual, intellectual, 
cultural life of the person and the family. In this case, it 
is the entire family. 

MR. DE CASTRO. “Actively promote.” What does it 
mean? Is there an inactive promotion? 

MS. NIEVA. Would the Commissioner want to qualify 
that in another way? We would welcome his suggestion 
if he tliinks “actively promote” is a redundancy. 

MR. DE CASTRO. 1 am really having some difficulty. 

Our civil law speaks of marriage as an inviolable 
social institution. Will that not be better than “the 
institution of marriage as the foundation of the family,” 
or “the marriage as a social institution”? 

MR. GASCON. We recognize that, Mr. Presiding 
Officer. In fact, if the Commissioner wishes to present 
during the period of amendments the term “social 
institution of marriage,” I do not believe that the com- 
mittee will object. 

MS. NIEVA. The wording of the Civil Code on this 
is stated in Art. 216 which says: “The family is a basic 
social institution which public policy cherishes and 
protects.” 

MR. DE CASTRO. “Marriage is not a mere contract 
but an inviolable social institution,” according to the 
Civil Code and I think that will be much better than 
“the institution of marriage.” 

MR. GASCON. There will be no objection, Mr. Pres- 
iding Officer, to that terminology. 

MR. DE CASTRO. Now, on Section 2(d), “The right 
of the elderly to be cared for witliin the family . . .” 
What does this mean, the elderly of the family? 
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MS. NIEVA. Yes, we are referring here particularly to 
them. 


and the State should be encouraged to support families 
taking care of their elderly in the Filipino tradition. 


MR. DE CASTRO. They are members of the family. 

MS. NIEVA. There is a trend in westernized countries 
where the tendency is to reject or send the elderly to 
old folks homes and such institutions because the eco- 
nomic or social setup in the community will not allow 
them to maintain their elderly in their own homes. 
Whereas, in the Phihppines I think we would not think 
of that possibility of sending our aged parents to wither 
away in the loneliness of old folks homes and so forth. 


MR. DE CASTRO. In Switzerland the elderly are 
given some help by the State instead of sending them to 
the homes for the aged, et cetera. And also the family 
takes care of the elderly.. Does the Commissioner intend 
to include in the provision that the State shall care for 
the elderly? 

MS. NIEVA. In cases where there would be such 
need. For example, there might be families who may 
not be in an economic position to properly take care of 
their elderly, since they themselves are in economic 
straits. Maybe that might envision in the future some 
kind of assistance from the State to help the families 
take care of their own elderly; and it will be even 
cheaper. 

MR. GASCON. Mr. Presiding Officer, what we wish 
to discourage is the impersonal care being given to 
elderly people when they are sent to these old folks 
homes and forgotten by their families themselves, these 
basic families which they founded. 

MR. DE CASTRO. When the Commissioner talks of 
“elderly,” how old is that? I am 74 years old, am I an 
elderly? Shall my children take care of me? Will the 
State? I am hearing some answers at the rear, but I do 
not hear the answer of the Commissioner. 

MS. NIEVA. We are given some support from the 
floor. 

It really depends. I think the Gentleman knows the 
kind of elderly people we are referring to here — the 
ones who are incapacitated and cannot take care of 
themselves. 


MR. DE CASTRO. Is that answer relayed to the Com- 
missioner by somebody on the floor? 

MR. GASCON. Mr. Presiding Officer, when we speak 
of “elderly” these are those who are no longer as produc- 
tive as they used to be in the family but have the right 
to the care from the family which they have supported 
for a long period of time. But at that point, when they 
can no longer support the family, I think the family, in 
turn, should look for ways and means to support them 


THE PRESIDING OFFICER (Mr. Colayco). Tlie 
Chair is giving a one-minute extension to Commissioner 
de Castro. 

MR. GASCON. That is the point, Mr. Presiding Of- 
ficer. When we speak of “elderly” here, they are those 
who have reached that stage in their lives when they can 
no longer support themselves and would, in fact, need 
support from their family. 

MR. DE CASTRO. There is one thing more that 
I would like to ask the Chair. We are given three 
minutes, but actually my question lasts only less than a 
minute and the answer is much, much longer. 

THE PRESIDING OFFICER (Mr. Colayco). That has 
been taken into account. Since the Gentleman started, 
five minutes has elapsed so I have deducted two minutes. 

MR. DE CASTRO. Thank you. 

I am not articulating with the committee, but cer- 
tainly now by Filipino tradition, we are takiiig care of 
our elders. Does the Commissioner need to write that in 
the Constitution? 

MS. NIEVA. We are not writing it for the presejit. As 
we say, the Constitution is for future generations also, 
and with the trend in the modem, urbanized world, the 
elderly are beginning to be set aside because they are no 
longer as helpful as before. 

MR. DE CASTRO. Thank you, I think the Chair is 
having sharp eyes on me. 

THE PRESIDING OFFICER (Mr. Colayco). Thank 
you. 

MR. RAMA. I ask that Commissioner Nolledo be 
recognized. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Nolledo is recognized for three minutes. 

MR. NOLLEDO. Thank you, Mr. Presiding Officer. 
Does the three-minute period include the answers ot the 
members of the committee? 

THE PRESIDING OFFICER (Mr. Colayco). No, it 
will be adjusted. 

MR. NOLLEDO. Tliank you. In Section 1, we talk 
of the Filipino family. What is the composition of the 
Filipino family? 

MS. NIEVA. There are different models, I think. 


WEDNESDAY, SEPTEMBER 24, 1986 


39 


MR. NOLLEDO. May I ask the Commissioner a more 
detailed question. Am I right if I say that we are adopt- 
ing the provision of Article 217 of the Civil Code of the 
Philippines which states: 

Family relations shall include those: 

(1) Between husband and wife; 

(2) Between parent and child; 

(3) Among other ascendants and their descendants; 

(4) Among brothers and sisters. 

MS. NIEVA. Basically, yes, that would be the defini- 
tion of a Filipino family. 

MR. NOLLEDO. So the committee adopts the defini- 
tion of the family as found in Article 217 of the 
present Civil Code? 

MS. NIEVA. Yes, we do. 

MR. NOLLEDO. With respect to the words “found a 
family” on Section 2 (a), and the words “in accordance 
with their religious convictions and the demands of 
responsible parenthood,” is the Commissioner referring 
to procreation of children? 

When the Commissioner talks of “found a family, 
she may be referring to procreation of children, am I 
correct? 

MS. NIEVA. Yes, Mr. Presiding Officer, we are refer- 
ring to that specifically. 

MR. NOLLEDO. That the State shall defend the rear- 
ing of these children in accordance with religious convic- 
tions of the spouses and the demands of responsible 
parenthood, am I correct? 

MS. NIEVA. Yes, Mr. Presiding Officer. 

MR. GASCON. Mr. Presiding Officer, it would also 
mean that the State shall defend their primary right to 
determine how many children they wish to have, and 
there should be no law that will encourage the State to 
tell a family “you can only have one child or two 
children.” 

That is not the implication of this right of the family 
to found or the parents to found how many children 
they really want. That is why we have the term in 
accordance with their religious convictions and the 
demands of responsible parenthood.” 

When we speak of “responsible parenthood,” we 
mean to encourage them. When they decide to have so 
many children, it would also be dependent on their 
capability of sustaining such a family. 

MR. NOLLEDO. And when you talk of children in 
Section 2, letter (b), do you refer to minors? 

MR. GASCON. Yes. 


MR. NOLLEDO. Or those under parental authority? 

MS. NIEVA. Yes, definitely. I think we refer to all 
types of children. Even children bom, perhaps, out of 
wedlock or children who are adopted; children who are 
orphaned. So, we are thinking of ail children. 

MR. NOLLEDO. Mr. Presiding Officer, with respect 
to Section 2(c), when the Commissioner talks of the 
right of the family to a decent family living wage, what 
does she mean by this? Is it employment by any mem- 
ber of the family by a third person? 

MS. NIEVA. Yes. We are thinking in terms of a wage 
that will allow a family to live a decent human life. That 
means, with the necessary social services, housing, 
health, education and all the basic needs of a family. 

MR. NOLLEDO. I think, Mr. Presiding Officer, we 
are aware of the principle that when children render 
services while they are minors, they need not be com- 
pensated. 

MS. NIEVA. No, we are not referring to that at all; 
we are referring to employment by a third party. 

MR. NOLLEDO. My last question is with respect to 
the Gascon amendment, just inserted now. It reads: 
“Sec. 2(e). The institution of marriage as the founda- 
tion of the family in effect shall be defended by the 
State.” Can the Commissioner give examples of the 
ways by which the State may defend the institution of 
marriage as the foundation of the family? Does it do 
away with divorce? 

MR. GASCON. I guess it would discourage divorce. 
However, this will be subject to existing customary and 
traditional laws. In fact, it is to my knowledge that 
divorce is being practiced in, let us say, the Cordilleras 
or Muslim Mindanao. 

MR. NOLLEDO. No, excluding Muslim Mindanao or 
the Cordilleras. Is Congress prevented from passing a 
divorce law with respect to Christian Philippines, if we 
adopt the provision that the State shall defend the 
institution of marriage as the foundation of the 
family? 

MR. GASCON. What I mean when I encourage this 
proposal, “defend the institution of marriage,” and if 
the proposal will be pushed through, “the social institu- 
tion of marriage,” is to emphasize that those who wish 
to marry and establish a family have the right to expect 
from society the moral, educational, social and econo- 
mic conditions which will enable them to exercise their 
right to a mature and responsible marriage. 

So, it is more a positive thing, that when we speak of 
defending the social institution of marriage, the society 
must encourage marriage by insuring the other condi- 
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tions which will help support the basic institution or 
social institution of marriage. 

Furthermore, what would be emphasized is that 
marriage cannot be contracted, except by free and 
full consent; encouragement of these basic traditions 
which we connect with the term “marriage.” 

However, this is my personal opinion: I would per- 
sonally discourage divorce in our culture. 

MR. NOLLEDO. Does the provision outlaw live-in 
relationship? (Laughter) 

MS. NIEVA. It certainly does not encourage this, 
because if we are going to encourage all kinds of unions, 
then we will have problems in society like the one of 
delinquent children and even major criminals, most 
of whom come from broken homes. Studies of psycho- 
logists and educators have really enough empirical 
evidence on this. So, I think we want to save society 
from the ravages of antisocial young people and adults 
who come from homes that were not really the kind of 
institution and environment that promote the well- 
being of people. 

MR. GASCON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Is Com- 
missioner Nolledo through? 

MR. GASCON. I would like to respond also to that. 
However, Mr. Presiding Officer, although this provision 
does not encourage that, it is also a reality that there are 
certain people who found families without the formali- 
ties of marriage not because of anything else but prima- 
rily because of socio-economic reasons. I was talking to 
Sister Christine Tan a while ago and she was mentioning 
to me that it is a reality that there is the poor, 
who cannot even go into formal marriage because of 
their socio-economic condition. But this provision does 
not wish to discriminate them but rather it merely 
emphasizes that the State must create a condition 
whereby marriage will prosper and flourish even among 
the poor. But, of course, when we speak of this, it is not 
meant to discriminate or to antagonize those who come 
from the poorer classes of society. That is the intention, 
Mr. Presiding Officer. 

MR. NOLLEDO. Thank you, Mr. Presiding Officer. 

MR. SUAREZ. Mr. Presiding Officer, may we be 
recognized? 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Suarez is recognized. 

MR SUAREZ. Thank you. We will not address the 

u"iiwu members of the committee but 

the Honorable Nolledo oblige with a few ques- 


MR. NOLLEDO. Mr. Presiding Officer, with pleasure. 

MR. SUAREZ. Mr. Presiding Officer, we are family 
men and I assure that we are both interested in main- 
taining the solidarity of the family. 

MR. NOLLEDO. If we can help it. 

MR. SUAREZ. Yes, subject to that exception. Now, 
because the Commissioner cited Article 2 1 7 of the Civil 
Code as descriptive of the family institution, may I call 
the Commissioner’s attention to the preceding article, 
Mr. Presiding Officer, Article 216, which is wonderfully 
worded. May I read it, Mr. Presiding Officer? It says, 
“The family is a basic social institution which public 
policy cherishes and protects” and that is also the thrust 
in the Article on Family Rights. Does the Commissioner 
agree with me, Mr. Presiding Officer? 

MR. NOLLEDO. I agree with Commissioner Suarez, 
Mr. Presiding Officer. 

MR. SUAREZ. The Commissioner enumerated the 
instances in Article 217 of the new Civil Code which 
covers what would be relevant to family relations. May 
I call the Commissioner’s attention also to Article 218, 
which reads: 

The law governs family relations. No custom, practice 
or agreement which is destmctive of the family shall be 
recognized or given any effect. 

The Commissioner will find that very effective and all- 
covering, Mr. Presiding Officer. 

MR. NOLLEDO. Yes, but that provision is no longer 
absolutely true in view of the constitutional provision 
that indigenous customs and traditions should be 
respected by the State and in view of the passage of the 
decree of Mr. Marcos on Muslim personal law where 
divorce is recognized. 

MR. SUAREZ. So, the Commissioner feels that it 
should go beyond this provision appearing under Article 
218, that is why the Commissioner is in favor of a 
constitutional precept governing family rights? Is this 
why mention was made regarding the problem involv- 
ing the indigenous personal relations, traditions or 
customs, Mr. Presiding Officer? 

MR. NOLLEDO. Yes, Mr. Presiding Officer. Even 
under the 1973 Constitution there is a similar provision 
enjoining the State to protect the indigenous customs 
and traditions. 

MR. SUAREZ. Now, let me go to another article 
which is Article 219, and it reads: 

Mutual aid both moral and material shall be rendered 
among members of the same family. Judicial and adminis- 
trative officials shall foster this mutual assistance. 
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Does the Commissioner think this has to be covered by 
another constitutional provision? 

MR. NOLLEDO. Yes, 1 think that can be adequately 
covered by Section 2 of the report of the Committee on 
Human Resources on family rights, Mr. Presiding 
Officer, because of tlie introductory part which says, 
“The State shall defend the following,” and the word- 
ings below sufficiently cover Article 219 of the Civil 
Code. 

MR. SUAREZ. Referring to “mutual aid” among 
members of the same family. 

MR. NOLLEDO. Like for example “the right of the 
elderly to family care” and “the right of children to 
assistance and the special protection.” I understand 
that the word “protection” here should also cover 
protection from the family. 

MR. SUAREZ. Let me call your attention fm ally to 
the provisions of Article 220 of the same new Civil 
Code, reading: 

In case of doubt, all presumptions favor the solidarity of 
the family. Thus, every intendment of law or facts leans to- 
wards the validity of marriage, the indissolubility of the 
marriage bonds, the legitimacy of children, the community 
of property during marriage, the authority of parents over 
their children, and the validity of defense for any member 
of the family in case of unlawful aggression. 

Does the Commissioner think this is also covered by 
Section 2 of the proposed Article on Family Rights? 

MR. NOLLEDO. I think this should be covered 
because of the words “shall defend,” especially in rela- 
tion to the amendment of Commissioner Gascon, the 
institution of marriage as the foundation of the family. 

In addition to his observation, Mr. Presiding Officer, 
I would like to state that really there is an intendment 
of the law towards the validity of marriage, because 
even in legal separation, if he will remember, both ot 
us are lawyers, there will be a suspension on the pro- 
ceeding, a “cooling off’ period. I think the State 
is not receptive to the petition for legal separation, 
and the State will exert all efforts towards a compro- 
mise, if he remembers. And if he refers to ArUcle 222 
of the Civil Code which he is now holding, it states.* 

No suit shall be filed or maintained between members of 
the same family unless it should appear that earnest efforts 
toward compromise have been made, but that the same 
have failed, subject to the limitations in Article 2035. 

MR. SUAREZ. Tliank you. My last question is: This 
chapter is captioned “THE FAMILY AS AN INSTITU- 
TION” and enumerates Articles 216 to 222. Does the 
Commissioner feel that in spite of these codal pro- 


visions, we need a constitutional declaration of principle 
of some sort? 

MR. NOLLEDO. I feel so, Mr. Presiding Officer, 
because 1 think we have to underscore the importance 
of the family as a basic social institution and that 
importance must be raised to the level of a constitu- 
tional provision. 

MR. SUAREZ. Thank you for the clarification, Mr. 
Presiding Officer. 

MR. RAMA. Mr. Presiding Officer, may I ask that 
Commissioner Bernas be recognized. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Bemas is recognized. 

FR. BERNAS. Just one question, and I am not sure 
if it has been categorically answered. I refer specifically 
to the proposal of Commissioner Gascon. Is this to be 
understood as a prohibition of a general law on divorce? 
His intention is to make this a prohibition so that the 
legislature cannot pass a divorce law. 

MR. GASCON. Mr. Presiding Officer, that was not 
primarily my intention. My intention was primarily 
to encourage the social institution of marriage, but not 
necessarily discourage divorce. But now that he men- 
tioned the issue of divorce, my personal opmion is to 
discourage it, Mr. Presiding Officer. 

FR BERNAS. No. My question is more categorical. 
Does this carry the meaning of prohibiting a divorce 
law? 

MR. GASCON. No, Mr. Presiding Officer. 

FR. BERNAS. Thank you. 

MR. RAMA. May I ask that Commissioner Quesada 
be recognized . 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Quesada is recognized . 

MS. QUESADA. Thank you, Mr. Presiding Officer. 

In the Commissioner’s revised formulation, he did not 
spell out the areas of total human development, but in 
the previous formulations, he included “spiritual devel- 
opment of the Filipino family.” Just exactly how 
does he envision the State’s actively promoting the 
spiritual development of the Filipino family? 

BISHOP BACANI. There is already a constitutional 
provision, for example, through the educational system 
regarding the development of moral character, the 
instilling of ethical and moral values. There is also a 
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provision in our Constitution for optional religious 
instruction. And then there is the general provision for 
freedom of worship and religion. The maintenance and 
safeguarding of this will be ways by which the spiritual 
development of the family is promoted. 

MS. QUESADA. But it is with the understanding that 
the State shall not impose on the family the choice of 
how they will develop the family spiritually. 

BISHOP BACANI. No, I do not think that that is the 
contemplation at all, that there will be a definite mode 
by which this spiritual development will be promoted. 

MS. QUESADA. Another question would be the 
choice of the word “defend ’’instead of the words “pro- 
mote, protect, encourage,” which we have been using 
in the past. Why was the choice for the term “defend” 
used in Section 2? 

MS. NIEVA. We were thinking in terms of defending 
these rights against encroachment of forces that would 
work against the welfare of the family. We can always 
add the words “enhance” or “promote.” We would 
welcome whatever amendments the Commissioner may 
want to make to strengthen this provision. 

MS. QUESADA. Yes. I was thinking of more positive 
terms instead of “defending” because “defending”seems 
to imply that there is an assault on the rights of the 
family. 

MS. NIEVA. While the family we contend is the 
victim of assault in many ways, we do not necessarily 
cling to the use of the word “defend.” 

MS. QUESADA. So the Committee will be amenable 
to possible amendments? 

MS. NIEVA. We will be very open to a more positive 
term, if the Commissioner wants. 

MS. QUESADA. Now, on Section 2(b), it is stated: 
“the right of spouses to found a family in accordance 
with their religious beliefs and convictions. . .” Why is 
the right of spouses limited to found a family in ac- 
cordance with their religious convictions? Are there 
not any other considerations in the exercise of this 
right? 

MS. NIEVA. Yes, there are, the educational rights 
and all the other rights, but we were hesitant to be 
accused of being repetitious, therefore, we did not want 
to uiclude the other basic rights that belong to the 
amily. But if the Commissioner has a formulation that 
wou include this and would be acceptable to the 
0 y, we would be very glad to accept such an amend- 


MS. QUESADA. Yes, because by spelling out only 
the religious convictions as the basis of. this right of 
spouses to found a family and also the demands of 
responsible parents, some other considerations which 
have been spelled out are not included. So, maybe there 
is a need to amend this formulation. 

MS. NIEVA. Yes, we adhere to that, but we were at a 
loss as to how to include the other important aspects 
without being accused of redundancy. 

MS. QUESADA. My third question is on the ideas 
of the kind of assistance that the children have the right 
to receive from the State. 

MS. NIEVA. I think this would include educational, 
physical, moral, health care and all aspects of the 
development of children. 

BISHOP BACANI. There is one proposed amendment 
which has been submitted to us about the type of as- 
sistance that can be given, and it says: “CHILDREN 
SHALL HAVE THE RIGHT TO PROPER CARE, 
NUTRITION, A RELEVANT, NON-SEXIST AND 
QUALITY EDUCATION, AS WELL AS PROTECTION 
FROM EXPLOITATION AND MENTAL AND PHY- 
SICAL ABUSE.” 

MS. QUESADA. Yes. I was wondering if we could 
spell this out since we would Like people to know just 
what kind of support children should have instead o 
just affording special protection against neglect, crue ty 
and exploitations. Maybe, we could be more explicit in 
the kind of assistance we should give to the children. 

MR. VILLACORTA. Mr. Presiding Officer, as a matter 
of fact, several Commissioners are proposing that in lieu 
of “assistance,” we place “PROPER CARE AND 
NUTRITION” to be more explicit. 

MS. QUESADA. Yes. When the time comes maybe 
we could work out a formulation. And, finally, was 
wondering why there is no mention of any ng it o 
women and girls in the family which should be streng h- 
ened in this particular section. I am thinking particu- 
larly of how women, the wife or the girls in the rami y, 
may be freed from the role that has been traditiona y 
assigned to them, to take care of tasks which the rnale 
members of the family, for example, do not share, like 
cooking, housekeeping and even taking care of the chil- 
dren. These have been relegated through all these years 
to women. So, would the committee be amenable to 
a resolution or a provision that would try to liberate our 
women and girls in the family from the bondage of 
these domestic roles? 

BISHOP BACANI. We will consider that, Mr. Presid- 
ing Officer, but remember the provision regarding the 
fundamental equality of men with women or of women 
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witli men that has already been passed by the Com- 
mission. And I was telling Commissioner Nieva that the 
group of Mrs. Shahani, when they came here, was 
objecting precisely to the putting of the provision on 
the equality of women within the context of the family. 
1 do not know for what reason. 

MS. QUESADA. Yes. I would think that it would be 
not just that. It would be an equal righP of boys and 
girls, members of their family to learn some of the basic 
things that would make the family more cohesive and 
share in the responsibility of parenthood and of bring- 
ing up a wholesome family life. So it is not really m the 
context of just girls but I suppose that men and boys in 
the family should also be given a reorientation in the 
roles. Tills is one area which I think has been overlooked 
because we have accepted this as a tradition that should 
not be changed. 

MS. ROSARIO BRAID. So the Commissioner can 
propose an amendment to that effect when the time 
comes. That is right. 

MS. QUESADA. Yes. So when the time comes, we 
shall introduce some amendments. 

MS. ROSARIO BRAID. Yes, Mr. Presiding Officer. 

MS. QUESADA. That is all that I have to ask, Mr. 
Presiding Officer. 

MS. ROSARIO BRAID. Thank you. 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Tlie 
Floor Leader is recognized. 

SUSPENSION OF SESSION 

MR. RAMA. I move that we suspend the session for a 
few minutes. 

THE PRESIDING OFFICER (Mr. Colayco). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 

The session is suspended. 

It was 4:53 p.m. 

RESUMPTION OF SESSION 

At 5:23 p.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Colayco). Tlie 
session is resumed. 

MR. RAMA. Mr. Presiding Officer, I ask that Com- 
missioner Tingson be recognized to interpellate for three 
minutes. 


THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Tingson is recognized. 

MR. TINGSON. Mr. Presiding Officer, my two or 
three questions would only be directed to the bachelor 
member of the committee who, of all people, and I am 
happy for that, thought of adding the very important 
amendment, the institution of marriage as the founda- 
tion of the family. Mr. Presiding Officer, Commissioner 
Gascon, of course, agrees with what the Scriptures say 
that marriage is an honorable thing and that it is truly 
the foundation of a successful, happy, fulfilled family. 
Does the Commissioner agree? 

MR. GASCON. Yes, Mr. Presiding Officer. 

MR. TINGSON. Mr. Presiding Officer, does the Com- 
missioner look forward to participating in this very 
important and sacred institution known as marriage? 

MR. GASCON. Not necessarily, Mr. Presiding Officer. 
I am still contemplating on my proper vocation. 


MR. TINGSON. I see. I am warning the Commissioner 
)f something that is irresistible for a good-looking 
■'ommissioner like him. However, it is not a warning; it 
s more of an advice that it is an honorable thing to get 
nto. I am just wonderuig, Mr. Presiding Officer, about 
he title of this Article, “Family Rights. Can we not 
ake this “Family Rights AND RESPONSIBILITIES”? 
t seems to me that we should inculcate in the minds of 
he husbands and the wives and the members of their 
■amily that we do enjoy rights, but that those rights will 
,e meaningless without our fulfilling our respective 
esponsibilities. Would it not be better if we so refor- 
ulate the short article and somehow mclude along 




IS NIEVA I do not see any objection to that 
jnt that then we would have to probably reformu- 
the whole section to include all the different 
lonsibilities of the family and that might be 
deldy. 


MR TINGSON. Mr. Presiding Officer, if we do come 
to the conviction that truly there ought to be responsi- 
bilities along with rights, I think this particular article 
on family would be more meaningful to us. 

Back to our bachelor Commissioner, I am sure we all 
agree witli the statement which says; “no success else- 
where could ever compensate for failure at home.” Is 
that the reason why the Commissioner states that the 
institution of marriage is the foundation of the family”? 


MR. GASCON. What the Commissioner just read was 
with regards to the principle of encouraging the finnness 
of the family, and I personally believe that marriage 
encourages a strong family although, there have been 
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also instances where families which were not founded 
on marriage have been successful. But I agree with the 
Commissioner’s statement fully, Mr. Presiding Officer, 
that there is a lot of merit in developing values and 
proper prospectives in the family which would be 
beneficial to society in the long run. 

MR. TINGSON. Did I get the Commissioner right, 
Mr. Presiding Officer, when he said there are happy 
families that are not founded on marriage? 

MR. GASCON. There may be, Mr. Presiding Officer. 
However, as I said, marriage as an institution encourages 
the development of a strong and firm family. 

MR. TINGSON. But certainly, the amendment here 
which says: “the institution of marriage as the founda- 
tion of the family,” is a positive suggestion that the 
family should be based on people who are married to 
each other, man and wife, and not just living together 
without the sanctity of marriage. 

MR. GASCON. Yes, Mr. Presiding Officer. 

MR. TINGSON. Now, finally, I heard Commissioner 
Maambong tell a story to some of us the other day and I 
wonder if the Commissioner agrees that he and his wife, 
since they were married, have never quarreled because, 
according to Commissioner Maambong, before they got 
married, he had an understanding with his wife that all 
minor decisions will be exclusively the right of the wife 
and all major decisions will be his. Does the Gentleman 
agree with what he said that minor decisions mean how 
many children to raise and what house to buy, and how 
much bank account to put in the bank, the education of 
their family — those are all minor decisions according to 
him and he does not interfere with his wife. Then we 
asked him what major decision means? “Well,” he said, 
“my exclusive privilege is to decide whether the Philip- 
pines should join the United Nations and whether there 
should be martial law again and so forth and so on.” 
But probably, he was just telling a joke. But the point 
is, does the bachelor Commissioner think that real good 
marriages are based on respect for each other and, if 
possible, taking nothing so seriously but making the 
wife smile now and then and the husband do the 
best that he can — as the head of the family, to provide 
adequately? 


MR. RAMA. Mr. Presiding Officer. 

the PRESIDING OFFICER (Mr. Colayco). The 
Floor Leader is recognized. 


H I remind Commissioner Tingson 

ra his three-minute time was up five minutes ago. 

MR. TINGSON. I submit, Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Colayco). Thank 
you very much. 

MR. GASCON. Mr. Presiding Officer, may I respond 
to that. Basically, I believe that one of the basic things 
that we should encourage in the development of a 
family is love and partnership, and I think the success of 
a family is based on that — the proper values encouraged 
within the home. 


THE PRESIDING OFFICER (Mr. Colayco). Mr. 
Floor Leader, who is the next speaker? 


MR. RAMA. May I ask that Commissioner Bennagen 
be recognized. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Bennagen is recognized. 

MR. BENNAGEN. Thank you, Mr. Presiding Officer. 
I just would like to ask a few questions. May I know the 
understanding of the committee on the word 
riage,” since there seems to be a premise here that that 
is left unstated? 


MS. NIEVA. Generally, I 
tion of marriage is the union 


think the accepted defini- 
of a man and a woman. 


MR. BENNAGEN. Is that the same thing as the folk 
norm of “nagsama sila”? 


MS. NIEVA. I think not. We are not defining marnage 
as just an agreement between the two spouses without 
the State’s sanction. 

MR. BENNAGEN. In other words, in terms of the 
state’s defense of the right, all marriages that are not 
subject to religious or legal rituals are not part of this 
defense by the State? 

MS. NIEVA. Mainly we are talking here of marriage 
as generally known, yes. 

MR. BENNAGEN. Is that forcing all spouses to 
undergo a certain legal orreligious ritual but not folk 
ritual as in the concept of nagsama ? 

MS. NIEVA. No. In order to receive protection of the 
State, I think not. 

MR. BENNAGEN. Is the assumption that only mar- 
riages through legal and religious rituals can be suc- 
cessful marriages? 

MS. NIEVA. We are saying that, in general, marriages 
are founded on the full consent of spouses. 

MR. BENNAGEN. Is it not merely a Christian, 
middleclass bias? 
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MS. NIEVA. We are saying that other cultures may 
have other traditional models of marriage and family 
life, and we respect them. 

MR. BENNAGEN. May I know what the committee 
means by “religious convictions”? 

MS. NIEVA. Let us take the Catholic viewpoint. We 
do not believe that the State has the right to dictate the 
number of children and impose a certain method by 
which one can maintain the number of children m a 
family. 

MR. BENNAGEN. Does religious conviction include 
convictions of animists and pantheists? 

MS. NIEVA. If that is their faith, if that is what they 
firmly believe in, I suppose that is their firm religious 
conviction and the State should respect that. 

MR. BENNAGEN. Thank you. 

MS. NIEVA. Provided it is not against the law. 

MR. BENNAGEN. Given the idea of “promotmg” 
and “defending,” what could be expected by the family 
from the State? And what if the State cannot meet 
these expectations? 

MS. NlEVA. What we are saying is that the State 
should exert efforts to promote or defend these goals 
in the same way that in social justice and in education 
we had all these provisions that we said the State should 
promote. 

MR. BENNAGEN. For instance, a very recent s^dy 
by the Center for Research and Communications, 
headed by Commissioner Bernardo Villegas, claims that 
the threshold wage of a Metro Manila family is around 
P5,868 per month. 

MS. NIEVA. Yes. When we are thinking of the right 
of the family, we are not saying here that it is only one 
wage earner who should earn enough to maintain the 
whole family. 

MR. BENNAGEN. Yes. Even given that, considermg 
the annual income or monthly income of Filipino 
families, what can families below this wage bracket do 
in relation to their claims on the State, assuming that 
this is passed? 

MS. NIEVA. I think we take this in the same way we 
take the provisions on labor, that there should be all of 
these just remunerations. What can labor do if they do 
not receive these just wages? 

MR. BENNAGEN. I think that is a different case 
because if one is a laborer, then that laborer can make 
claims on capital. But this one is the right of the family 


to a decent family living wage. And it is the State which 
is expected to defend that right. 

MS. NIEVA. To defend or to promote. I think what 
we want here is to emphasize that the families have a 
right to live decent human lives. 

MR. BENNAGEN. I think there is no problem about 
that. 

MS. NIEVA. Therefore, the State should do every- 
thing in its power to help the family achieve that goal. 

MR. BENNAGEN. What if the State cannot meet 
that? 

MS. NIEVA. I do not think we are giving any sanc- 
tions here; we are not providing for any sanctions from 
the State. 

MR. BENNAGEN. Will this not set into motion a 
kind of revolution of rising expectations? 

MS. NIEVA. I think, then we can apply the same 
argument that the Gentleman is giving. 

MR. BENNAGEN. Yes, but this is a family making 
claims on the State. When we speak of labor, it can 
claim its right in relation to capital. 

MS. NIEVA. What we mean is that the family can 
claim just as students can claim free tertiary education 
when the State cannot afford. We were saying that this 
will be all dependent on what the State has in its power 
to provide. 

MR. BENNAGEN. Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Thank 
you. 

MR. RAMA. Mr. Presiding Officer, the next registered 
speaker is Commissioner Ople, but he has graciously 
waived his right at the request of the Floor Leader 
because he said he would like to shorten the proceed- 
ings, and maybe because three minutes is not enough 
for the usual Ople utterance. So, thank you. Com- 
missioner Ople. 

May I call on Commissioner Rosario Braid to ask two 
or three questions. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Rosario Braid is recognized. 

MS. ROSARIO BRAID. Mr. Presiding Officer, I think 
one of the basic decisions we have to make is whether 
this will be a full article or whether these will be provi- 
sions under one of the articles, which will also deter- 
mine the kind of amendments we will make; whether to 
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expand it and to come up with the more amplified 
omnibus provision. 

And so, with this, can I just ask a few questions. I 
suppose in Section 1, “total human development” 
means here that we acknowledge the family as the basic 
social institution ; that it would provide the moral, 
intellectual foundation, orientation for a fully de- 
veloped personality; that it is also the stronghold of 
emotional stabilization in addition to material and 
physical needs. 

If this becomes an article, I hope that it could look at 
the values that we want to preserve as well as the values 
that we would like to reorient. 

For instance, we find that if we have to move to some 
of the desired goals as found in our Preamble and the 
other provisions, we must be able to honestly look at 
some of the values that we would like to reorient or 
restructure. For instance, the rigidity in family roles in 
terms of husband-wife relationship which leads some- 
times to even lack of communication between husband 
and wife, where one is relegated to particular responsibi- 
lities or work spheres; or letting the school undertake 
the entire socialization process. The parents say: “let 
the school do the teaching.” Or in middle class families; 
“let the yayas do all the socialization.” 

Also, the closeness in family ties or solidarity which 
we all take pride in could also be a negative value, when 
it fosters nepotism in the business sphere. 

So that while we welcome unity and stability and 
famihalism, we must make sure that at some point, we 
promote independence, self-reliance and objectivity. 
Because in the final analysis all these problems we talk 
about in terms of graft and corruption are really ex- 
tension of negative values in the family. 

Since we have recognized women’s equality, we must 
begin to monetize women’s value as housekeepers. I 
think women would like to see monetized value on their 
contributions to the home. Lastly, Mr. Presiding Officer, 
I hope the question of whether this will be a full article 
will be resolved. 

MR. GASCON. Mr. Presiding Officer, my personal 
opinion, 1 think, is shared by the other members of the 
committee. The issue of the family deserves the due 
recognition of this body through, perhaps, the institu- 
tionalization of an article on family rights; that as 
rnuch as we have established already the institutions — 
the governmental institutions of the Judiciary, the 

egislative, the Executive — we should also recognize 
very clearly the family as a basic social institution which 
IS the basis for other institutions — governmental or 
pnvate. 

MS. ROSARIO BRAID. Yes. 

MR. GASCON. The issue is the recognition of that 

asic social institution of the family and its contribution 
to society. 


MS. ROSARIO BRAID. I would agree. Therefore, 
could we accommodate not only just rights but also 
some desired reorientation and direction in education 
and other areas of concern, particularly value orienta- 
tion? 


MS. NIEVA. We would welcome suggestions or 
amendments, Mr. Presiding Officer. 

MS. ROSARIO BRAID. Thank you, Mr. Presiding 
Officer. 

MR. RAMA. Mr. Presiding Officer, before we close 
the period of sponsorship and debate, I ask that Com- 
missioner Maambong, the last speaker, be recognized to 
ask two questions. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Maambong is recognized. 


MR. MAAMBONG. Mr. Presiding Officer, my name 
was mentioned by Commissioner Tingson. I did tell the 
story which he retold to the Commission. But 1 cannot 
claim paternity to the story; it was only told to me y 
a happily married friend. 

Mr. Presiding Officer, my main concern in 
rights is only to make sure that whatever w y 
will not conflict with the Civil Code. 


For example, under Section 1 we say. promote 
total human development.” As stated already by 
missioner Suarez and Commissioner Nolledo, in all the 
provisions of the Civil Code, the thrust of the Civil Code 
is always towards solidarity. And I would suggest tha 
perhaps we can incorporate that in Section 1 . 

Just to prove this point, may I state that under our 
Civil Code, in violation of the freedom of contract, two 
married people cannot enter into a contract for legal 
separation. They cannot even dissolve the conjugal 
partnership of gains. 

In the case of annulment or an action for legal separa- 
tion this is the only case that I know of - a civil case, 
where the fiscal is duty bound to go to court in order 
that there will be no collusion between the parties. And 
that proves that the thmst of the Civil Code is on 
solidarity. 

Second, Commissioner Gascon formulated this 
provision - “the institution of marriage as the founda- 
tion of the family.” 


I would like to call the Commissioner’s attention, 
however, that under the Civil Code, it is not the institu- 
tion of marriage which is being defended by the Civil 
Code; it is marriage as an inviolable social institution, 
under Article 52. So, it is a matter of rewording it. 


Finally, we have here several rights under Section 2. 
I would just like to call the attention of the committee 
that when we speak of rights, there are supposed to be 
corresponding duties. And I cannot relate the rights to 
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duty. For example, the right of children to assistance, 
against whom shall children have the right to assistance? 

We can settle this later on, but in the Civil Code we 
have all the rights under parental authority, under care, 
education of children and so forth. Probably, when we 
go to the particular rights, we can also particularize who 
the persons are who will be duty bound or liable for 
these rights. 

Thank you. 

MS. NIEVA. Thank you, Mr. Presidmg Officer. 

MR. RAMA. Mr. Presiding Officer, I move that we 
close the period of sponsorship and debate. 


THE PRESIDING OFFICER (Mr. Colay co). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 

ADJOURNMENT OF SESSION 

MR. RAMA. Mr. Presiding Officer, many of those 
who interpellated would like to have some time to for- 
mulate their amendments, particularly Commissioner 
Rosario Braid. I move that we adjourn the session until 
tomorrow. 

THE PRESIDING OFFICER (Mr. Colayco). Is there 
any objection? (Silence) The Chair hears none; the 
session is adjourned until nine-thirty, tomorrow mor- 
ning. 

It was 5:44 p.m. 
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R.C.C. NO. 92 

Thursday, September 25, 1986 


OPENING OF SESSION 

At 10:05 a.m., the Presiding Officer, the Honorable 
Francisco A. Rodrigo, opened the session. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
session is called to order. 


NATIONAL ANTHEM 

THE PRESIDING OFFICER (Mr. Rodrigo). Every- 
body will please rise to sing the National Anthem. 

Everybody rose to sing the National Anthem. 

THE PRESIDING OFFICER (Mr. Rodrigo). Every- 
body will please remain standing for the Prayer to be led 
by the Honorable Teodoro C. Bacani. 

Everybody remained standing for the Prayer. 


PRAYER 


BISHOP BACANI. Diyos na aming Ama, salamat po 
sa bagong araw na ito, isa pang araw upang makapag- 
lingkod kami sa lyo at sa aming kapwa tao. Iniaalay 
namin sa lyo ang lahat ng aming iisipin, sasabihin at 
gagawin. Maging kalugud-lugod nawa kami sa lyong 
paningin. Wala nawa kaming isipin, sabiliin o gawing 
anuman na hindi namin maihaharap sa lyo. Isugo Mo sa 
amin ang lyong Espirito upang bigyan ng liwanag ang 
aming mga isip, punuin ng pag-ibig ang aming mga puso 
at palakasin ang aming mga katawan upang sa lahat ng 
bagay at pagkakataon ay malaman namin ang lyong 
kalooban at masiglang isakatuparan ito. 


Sa araw na ito, Ama, ibigay Mo sa amui bilang natata- 
nging biyaya na malaman namin at isagawa ang tunay na 
makabubuti at makapagpapaunlad sa pamilyang Pili- 
pino, na siyang pinakasaligan ng aming lipunan. 

Ito’y hinihiling namin sa lyo sa pamamagitan ni 
Kristong aming Panginoon. Amen. 


the presiding officer (Mr. Rodrigo). The 
Secretary-General will call the roll. 


ROLL CALL 

THE SECRETARY-GENERAL, reading: 

Abubakar Present* Alonto Present* 


Aquino 

. Absent 

Nieva 

. Present 

Azcuna ...... 

. Present* 

Nolledo 

. Present* 

Bacani 

. Present 

Ople 

. Present 

Bengzon 

. Present* 

Padilla 

. Present* 

Bennagen . . . . 

. Present 

Quesada 

. Present 

Bernas 

. Present 

Rama 

. Present 

Rosario Braid . . 

. Present 

Regalado 

. Present 

Calderon 

. Present 

Reyes de los . . 

. Present 

Castro de . . . . 

, . Present 

Rigos 

. Present 

Colayco 

, . Present 

Rodrigo 

. Present 

Concepcion . . . 

. . Present 

Romulo 

. Present 

Davide 

. . Present 

Rosales 

. Absent 

Foz 

. . Present 

Sarmiento . . . . 

. Present 

Garcia 

. . Present* 

Suarez 

. Present 

Gascon 

. . Present* 

Sumulong . . . . 

. Present 

Guingona . . . . 

. . Present 

Tadeo 

. Present 

Jamir 

. . Present 

Tan 

. Present* 

Laurel 

. . Absent 

Tingson 

. Present 

Lerum 

. . Present* 

Trenas 

. Present 

Maambong . . , 

. . Present* 

Uka 

. Present 

Monsod 

. . Present* 

Villacorta . . . . 

. Present 

Natividad . . . , 

. . Present* 



The Constitutional Commission is in 

receipt of 


official advice of absence of Honorable Villegas. 


The President is absent. 

The roll call shows 29 Members responded to the call. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Chair declares the presence of a quorum. 

The Assistant Floor Leader is recognized. 

MR. CALDERON. Mr. Presiding Officer, I move that 
we dispense with the reading of the Journal of yester- 
day’s session. 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 

APPROVAL OF JOURNAL 

MR. CALDERON. Mr. Presiding Officer, I move that 
we approve the Journal of yesterday’s session. 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 


*Appeared after the roll call 
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MR. CALDERON. Mr. Presiding Officer, I move that 
we proceed to the Reference of Business. 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 


allowed to vote; and (4) to allow the U.S. bases to 
continue up to 1991. 

(Communication No. 1009— Constitutional Commission 
of 1986) 

To the Steering Committee. 


The Secretary-General will read the Reference of 
Business. 


REFERENCE OF BUSINESS 

The Secretary-General read the following Com- 
munications, the Presiding Officer making the cor- 
responding references: 

COMMUNICATIONS 

Letter from Mr. Petronilo C. Joaquin of 39 Bagong 
Pook, San Pablo City, Laguna, suggesting, among others, 
that for the national colors, to change the navy blue to 
sky blue and then add another ray to the sun in our flag 
to give recognition and a feeling of belonging to our 
Muslim brothers. 

(Communication No. 1006— Constitutional Commission 
of 1986) 

To the Committee on General Provisions. 

Letter from Mr. Carlos Sobrevinas of the Manphil 
Investment Corporation, 5th Floor, Alco Building, 391 
Sen. Gil Puyat Avenue Ext., Makati, Metro Manila, sug- 
gesting that the pertinent provisions of the Bill of Rights 
regarding nonpayment of debts be amended in the sense 
that, if the amount of the loan or debts is P500,000 or 
over, and the loan becomes sour or unpaid, as long as 
there are indications or evidences showing that there 
was collusion or connivance between the borrower and 
the lender, the offense should be classified as punish- 
able by imprisonment and fine depending on the 
amount of the loan/debt. 

(Communication No. 1007 -Constitutional Commission 
of 1986) 

To the Committee on Citizenship, Bill of Rights, 
Political Rights and Obligations and Human Rights. 

Letter from Mr. Marcelino W. Macapobre of Bato, 
Toledo City, Cebu, suggesting, among others, that 
barangay captains and barangay councilors be paid for 
their services to their respective barangays. 

(Communication No. 1008— Constitutional Commission 
of 1986) 

To the Committee on Local Governments. 

Letter from Mr. Ruben Soliman of Lopez, Quezon, pro- 
posing, among others, the following: (1) that the Con- 
stitution be written in Filipino or Tagalog; (2) that all 
18-year old citizens be required to secure their cedilla; 
(3 ) that those who cannot read and write should not be 


Communication from Mr. Felicisimo Tupas, Executive 
Secretary, Holy Name Society of the Philippines, Arch- 
diocese of Ozamis, seeking inclusion in the Constitution 
of a provision that would include religion as a required 
subject in the elementary and high school and to say 
the invocation in every flag ceremony. 

(Communication No. 1010-Constitutional Commission 
of 1986) 

To the Committee on Human Resources. 

Communication from Mr. Gregorio D. Guadalupe, trans- 
mitting Resolution No. 91 of the Sangguniang Panlala- 
wigan of Iloilo, proposing to the Constitutional Com- 
mission the redistricting of the Province of Iloilo by 
increasing the congressional districts therein from five 
(5) to six (6). with an average population of 288,843.43 
per district, based on the 1980 population ot the 
Philippines. 

(Communication No. 101 1 -Constitutional Commission 
of 1986) 

To the Committee on the Legislative. 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Floor Leader is recognized. 

CONSIDERATION OF PROPOSED 
RESOLUTION NO. 542 
(Article on Family Rights) 

Continuation 


PERIOD OF AMENDMENTS 

MR. RAMA. I move that we continue consideration 
of the Article on Family Rights. 


THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection? (Silence) The Chair hears none, le 
motion is approved. 

The members of the committee are requested to take 
the center table. 


MR. RAMA. We are now in the period of amend- 
ments. May I ask the chairman and the members of the 
committee to please take their seats in front. 


SUSPENSION OF SESSION 

MR. RAMA. Mr. Presiding Officer, may I ask for a 
suspension of the session to allow those who wis i to 
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propose cunendments to confer with the committee THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
chairman? missioner Davide is recognized. 


THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection? (Silence) The Chair hears none; the 
session is suspended. 

It was 10:14 a.m. 


RESUMPTION OF SESSION 
At 10:36 a.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Rodrigo). Tlie 
session is resumed. 


MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Floor Leader is recognized. 

MR. RAMA. I ask that Commissioner Nieva, the 
committee chairman, be recognized. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Nieva is recognized. 


MS. NIEVA. There are two possible formulations for 
Section 1 that the committee would be willing to 


accept. 

The first is from Commissioner Davide t^^t say^ 
“THE STATE RECOGNIZES THE FILIPINO FAMILY 
AS THE FOUNDATION OF THE NATION. ACCOI^- 
INGLY IT SHALL STRENGTHEN ITS SOLIDARITY 
AND ACTIVELY PROMOTE ITS TOTAL DEVELOP- 
MENT.” 

The alternative is the one presented 
Suarez: “THE STATE SHALL STRENGTHEN THE 
FAMILY AS A BASIC SOCIAL 
SHALL PROMOTE AND PROTECT THE SOLIDAR- 
ITY OF THE FAMILY.” 

I think the committee would agree to the Davide 
amendment which includes the 

except for the additional phrase PROMOTE ITS 
TOTAL DEVELOPMENT” which the committee would 

like to maintain. 

So, the section would read: “THE 
NIZES THE FILIPINO FAMILY AS THE FOUNDA- 
TION OF THE NATION. ACCORDINGLY IT SH^L 
STRENGTHEN ITS SOLIDARITY AND ACTIVELY 
PROMOTE ITS TOTAL DEVELOPMENT.” 


MR. DAVIDE. I suggested this proposal, Mr. Presid- 
ing Officer, to emphasize the indispensable role of the 
family consonant with what we have adopted in the 
Declaration of Principles which states to the effect that: 

The State values the sanctity of family life and shall pro- 
mote the family as a basic social institution. 

The family referred to is the Filipino family and necessa- 
rily in the light of the concept mandated in the Declara- 
tion of Principles, it is in fact the foundation of society, 
the foundation of the nation. Without a strong family 
there cannot be a strong nation. So, necessarily the 
State shall have the duty then to strengthen the solidar- 
ity of the family, and as originally proposed by the 
committee, it should also actively promote its total 
development. The solidarity and strength of the family 
is also the solidarity and strength of the nation; hence, 
the proposal. Aid Commissioner Maambong is a 
coauthor of this, especially the word “SOLIDARITY.” 

MR. RAMA. Commissioner Ople would like to 
present another amendment. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Ople is recognized. 

MR. OPLE. Thank you very much, Mr. Presiding 
Officer. 

I would like to present a proposed omnibus amend- 
ment on family rights and responsibilities. 

THE PRESIDING OFFICER (Mr. Rodrigo). Is this an 
amendment to the amendment? 

MR. OPLE. It is an omnibus amendment to a prior 
amendment by Commissioner Davide. 

MR. DAVIDE. Mr. Presiding Officer, my amendment 
is on Section 1 . 

MR. OPLE. Yes, this is an omnibus amendment by 
substitution, so may I give way to Commissioner Davide 
and the committee with respect to that amendment on 
Section 1. But may I reserve the right, Mr. Presiding 
Officer, to rise afterwards in order to present this 
proposed omnibus amendment. 

Thank you. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Maambong is recognized. 


THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any comment on that? 

The Floor Leader is recognized. 

MR. RAMA. May I ask Commissioner Davide to 
explain and elaborate on that proposal? 


MR. MAAMBONG. Mr. Presiding Officer, do I 
understand from the committee that the acceptable pro- 
posal of Commissioner Davide, which is the main pro- 
posal, is the one accepted, because he has two proposals 
- one is the main and the other is the alternative 
proposal? 
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MS. NIEVA. Yes, the first proposal would also 
incorporate the amendment of Commissioner Suarez. 

MR. MAAMBONG. Yes, Mr. Presiding Officer, so 
what is acceptable now to the committee? Is it this 
alternative proposal? 

MS. NIEVA. No, the first. 

MR. MAAMBONG. And this would read: “THE 
STATE RECOGNIZES THE FILIPINO FAMILY AS 
THE FOUNDATION OF THE NATION. ACCORDING- 
LY IT SHALL STRENGTHEN ITS SOLIDARITY AND 
ACTIVELY PROMOTE ITS TOTAL DEVELOPMENT.” 

MS. NIEVA. Yes. 

MR MAAMBONG. I am glad that “SOLIDARITY” 
has been accepted. This was the point I raised last night 
in the period of sponsorship and debate, but I would 
just like to interject another concept in the Civil Code 
which describes the family. 

Under Article 216, the Civil Code provides that the 
family is a basic total institution. I wonder if we can 
insert the words “AS A BASIC TOTAL INSTITUTION 
to realign this provision with the Civil Code provision. 

I am not constitutionalizing the Civil Code; I am just 
saying that I am trying to put in the concept as stated in 
the Civil Code so that we will have no misunderstanding 
later on that our Constitution goes against the concept 
already accepted by the Civil Code. So, probably, it 
would come in after the last word “DEVELOPMENT”— 
“ACTIVELY PROMOTE ITS TOTAL DEVELOPMENT 
AS A BASIC TOTAL INSTITUTION.” 

MR. DAVIDE. Mr. Presiding Officer. 


tion of society. It is the foundation of the nation. But 
in any case, as an institution, it is recognized in the 
Declaration of Principles. 

THE PRESIDING OFFICER (Mr. Rodrigo). Since 
there is no proposed amendment to the amendment, is 
the body ready to vote on the amendment of Commis- 
sioner Davide? The chairman will please read the 
proposed amendment again. 

MS. NIEVA. This is the way the first section would 
read then: “THE STATE RECOGNIZES THE FILI- 
PINO FAMILY AS THE FOUNDATION OF THE 
NATION. ACCORDINGLY IT SHALL STRENGTHEN 
ITS SOLIDARITY AND ACTIVELY PROMOTE ITS 
TOTAL DEVELOPMENT.” 


VOTING 

THE PRESIDING OFFICER (Mr. Rodrigo). As many 
as are in favor of the amendment, please raise their 
hand. (Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

As many as are abstaining, please raise their hand. 
( One Member raised his hand.) 

The results show 23 votes in favor, none against and 
1 abstention; the proposed amendment is approved. 

MR. RAMA. Mr. Presiding Officer, to amend Section 
2, 1 ask that Commissioner Ople be recognized. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Ople is recognized. 


THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Davide is recognized. 

MR. DAVIDE. That particular precept or concept 
is already included in the Declaration of Principles. So, 
if I remember correctly, the particular provision of the 
Declaration of Principles is to this effect: 

The State recognizes the sanctity of family life and shall 
protect and strengthen the family as a basic social institu- 
tion. 

MR. MAAMBONG. In that case, Mr. Presiding Offi- 
I withdraw my proposal. But I just want to indicate 
that if Commissioner Davide is quoting it rightly, the 
Civil Code says: “basic total institution.” It is marriage 
which is the social institution, while the family under 
the Civil Code is a total institution. I really do not know 

w at the distinction is but that is the wording of the 
Civil Code. 

MR DAVIDE. If 1 remember correctly, it is “social” 
a so. Anyway, it really is the totality. It is the founda- 


MR. OPLE. Thank you, Mr. Presiding Officer. 


Actually in the reservation that I made, I manifested 
le intention to submit an omnibus amendment whmh 
eals, of course, with the entire draft article includmg 

ections I and 2. This proposal reads as follows^^ so th^ 

rere is only one section: “SECTION 1. THE 
XISTS AS A MATTER OF NATURj^ RIGHT 
IHICH SHALL BE RESPECTED BY THE ST.^R 
lARRIAGE, AS A SACRAMENTAL RIGHT AND 
►UTY, IS THE FOUNDATION OF THE FAMILY. 

“THE STATE SHALL RESPECT THE ^ 

VN AUTONOMOUS SOCIAL INSTITUTION, IN 
/HICH MAN AND WIFE ASSUME THE 
RESPONSIBILITY FOR DOMESTIC HARMOI^, 
NTEGRITY AND DEVELOPMENT AND OF THE 
UTELAGE OF CHILDREN ESPECIALLY IN 
''u A D A onrt : d Axm r^nrT'znxi^RTP FORMATION. 


“THE STATE SHALL DESIST FROM REGULAT- 
ING FAMILY LIFE EXCEPT TO THE EXTENT THAT 
ITS SOCIAL RESPONSIBILITIES RIPENING INTO 
PUBLIC INTEREST ARE INVOLVED. 
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“THE FAMILY HAS THE DUTY TO CARE FOR 
ITS ELDERLY MEMBERS BUT THE STATE MAY 
ALSO DO SO THROUGH JUST SCHEMES OF SO- 
CIAL SECURITY.” 

May I take just a minute to explain this proposal, 
Mr. Presiding Officer? 


THE PRESIDING OFFICER (Mr. Rodrigo). May the 
Chair propound a question, Commissioner Ople? This is 
an omnibus amendment. If this amendment should be 
approved, will it result in the deletion of the amend- 
ment proposed by Commissioner Davide which the 
body just approved? 

MR. OPLE. Mr. Presiding Officer, I will abide by 
committee’s recommendation on the final disposition 
of this amendment if it or any parts thereof prove 
acceptable. But may I now proceed, Mr. Presiding 
Officer, just to give a one-minute explanation of this 
proposal? 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Gentleman may proceed. 


MR. OPLE. Thank you. 

In ancient as well as in modern times, the 
between family and state has always been le ^ 
of the family from state regulation an m ' 

Thus, in totalitarian states, the family is mo i 
serve the purposes of the state, often resu iiio 
intrusion into the privacy ol the tami y an 
optation into state programs as an institution. 

In the present committee formulation 
rights, the family is literally handed ° r_r(he 

for its ultimate disposition in the guise of caring 
family, the children and the elderly. ^ ^tinpd in 
state control of the family is presented an jus 
totalitarian societies where the state’s ubiqui ous 
ference is a day-to-day reality and the family as 
institution becomes subservient to its aims no 
them legitimate, much less disinterested an no c- 

And may I just say that one of the 
in World War II was precisely this 
ference of the totalitarian rulers in the autono y 
family. In the name of eugenics, the Hitler regn 
Germany before World War II automatically claimed the 
so-called unfit members of a family so that they niay le 
eliminated, especially those inheriting physical defoim - 
ties and mental deformities, because they threatened 
superiority of the Arian race on which a whole state 
philosophy was founded. We also know that there aie 
totalitarian societies today where children are recruited 
into state-sponsored organizations so that they can spy 
on their own parents. I hope that we are not confront- 
ing today, with this article, the spectre of such an 
overwhelming state dominance of the family institution. 

Mr. Presiding Officer, in the Christian or Muslim 
home where democracy exists, the most valued right of 


the family is the right to privacy and autonomy from all 
centers of political power. Between husband and wife, 
there is a sort of constitutional government. But 
between the parents and the children, there exists a line 
of authority; it is taken for granted that during the years 
of incompetence and maturation of the children, the 
parents command them. But this is different from the 
state commanding its citizens or the king commanding 
his subjects. In this context, the one commanding, that 
is, the father or the mother, is more keen in promoting 
the welfare of the one commanded. In the Filipino 
culture, parents will do almost everything and forego 
every benefit to themselves for the sake of their 
children. 

hi this Constitution, therefore, Mr. Presiding Officer, 
it is necessary that we shift the focus of our concern 
from an overpowering state protection and dominance 
because that is the consequence of protection. And 
dominance of the family towards the family’s autonomy 
in the spirit of dignity and genuine liberty in turn be- 
comes the essential climate of the total development of 
the family. 

I request the committee’s kind consideration of this 
proposal, Mr. Presidmg Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). What 
does the committee say? 

BISHOP BACANI. May I reply on behalf of the com- 
mittee, Mr. Presiding Officer. 

First, let me say that we are really in basic sympathy 
with what is stated in the first part of the first sentence: 
“Tlie State shall respect the family as an autonomous 
social institution.” That is also what we want. 

We regret to say we cannot agree that the article, as 
it is presented at present, fosters the dominance of the 
State over tlie family. And dominance is not a necessary 
consequence of protection. We are asking that the State 
defend the following and then we enumerate the rights. 
Since the family is a basic social institution, indeed as 
we say in Section 1 , it is the foundation of the nation, 
then the State has the duty to protect it, just as it has 
the duty to protect even lesser institutions within the 
State. 

Here, the understandmg is, while this is asked of the 
State, the principle of subsidiarity that what can be ac- 
complished by a lower body should not be arrogated to 
itself by a higher body should also be operative in this 
regard. 

At present in the Philippines, we do not see state 
dominance of the family, at least on a big scale. But this 
article certainly does not aim to foster that state 
dominance. And so, we would agree that the family 
should become autonomous, not that it becomes a 
completely self-sufficient body in itself, but that the 
freedom and dignity of the family should be safe- 
guarded, and that is what we are trying to do. 
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MR. OPLE. I want to thank Commissioner Bacani for 
that clarification. I would then like the Chair’s consent 
so that this proposed omnibus amendment can be trans- 
formed into an amendment to Section 2. 1 will abide by 
the committee’s discretion on what portions of this 
proposal can be retained or can be adopted in Section 2, 
especially in the light of Commissioner Bacani’s mani- 
festation and the manifestation earlier made to me by 
Commissioner Maria Teresa Nieva that the provision 
here concerning the autonomous character of the family 
will be acceptable to the committee. 

BISHOP BACANI. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Bacani is recognized. 

BISHOP BACANI. May I propound a question regard- 
ing the first section of this omnibus amendment, Mr. 
Presiding Officer? 

MR. OPLE. Yes, gladly. 

BISHOP BACANI. I understand most of the sen- 
tences of the section, except the second sentence which 
states: “MARRIAGE AS A SACRAMENTAL RIGHT 
AND DUTY IS THE FOUNDATION OF THE 
FAMILY.” I am just wondering. For me as a Catholic, 
these words “SACRAMENTAL RIGHT AND DUTY 
have a definite connotation. But I suppose that is not 
what the Gentleman meant by “SACRAMENTAL 
here. 

MR. OPLE. This is, I suppose, a paraphrase of what 
Commissioner Gascon introduced yesterday in the draft 
article, “MARRIAGE AS THE FOUNDATION OF THE 
family,” and I used “SACRAMENTAL RIGHT AND 
DUTY” in a layman’s manner conveying the idea of 
some sanctity to the institution of marriage, at least, in 
the light of what I believe to be the position of most or 
numerous churches in the country concerning this. 

MR. BENGZON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Bengzon is recognized . 

MR, BENGZON. I would like to speak against the 
proposed amendment, Mr. Presiding Officer, specifi- 
cally on the first paragraph, for example, which states 
that the family exists as a matter of natural right. 
Section 9 in the original section of the Declaration of 
Principles which we have already approved recognizes 
the sanctity of family life. We have approved that. It 
also protects and strengthens the family as a basic 
social institution. So, that concept is already embodied 
in this section, Mr. Presiding Officer. 

Second, when it mentions marriage as a sacramental 
right and duty, it smacks of wordings and words in 


canon law, and as Commissioner Bacani states, this word 
“SACRAMENTAL” has a very specific religious mean- 
ing and even meanings of canon law. 

MR. OPLE. It has now become “SACRED” from 
“SACRAMENTAL,” Mr. Presiding Officer. 

MR. BENGZON. Nevertheless, I am against any 
concept that smacks of Catholic doctrine in the Consti- 
tution. That is precisely what I would like to stress, 
Mr. Presiding Officer. 

The second paragraph is already recognized in the 
same Section 9 in the Declaration of Principles which 
says: 

. . . The natural right and duty of parents in the rearing of 

the youth for civic efficiency and the development of 

moral character shall receive the aid and support of the 

government. 

So, all these concepts that are embodied in the proposed 
section have already been approved and the more we say 
about them, in all likehhood, the more interpretations 
we are going to get. 

I submit, Mr. Presiding Officer, that we should just 
limit ourselves to the principles and to the concepts and 
avoid the details because we are preparing a constitu- 
tion. We are not making a municipal or city ordinance, 
Mr. Presiding Officer. 

With respect to the last paragraph regarding the care 
of the elderly members, we have discussed this lengthily 
when we considered the Article on Social Justice and we 
precisely lumped together all the proposed sections on 
this matter of the elderly when we took up Section 1 1 
of the Social Justice Article by merely inserting the 
word “elderly” when it comes to the consideration of 
the priority for the needs of the elderly and the under- 
privileged and the sick. So all these concepts, Mr. Presid- 
ing Officer, are already enshrined in the various articles 
that we have described. 

MR. OPLE. Mr. Presiding Officer, may I reply briefly 
to the comment just made? I think the sense of this 
amendment does not in any manner reiterate or repli- 
cate what already appears in the Declaration ot Prin- 
ciples. As a matter of fact, as I said earlier, this is 
intended to shift the focus from an overweening 
concern and protection of the State which vve now 
translates also into dom ’nance in the real world mto one 
of family autonomy from the State. That is not one of 
those beaten tracks in this constitutional debate. When 
we shift the focus from one direction to another, we are 
actually innovating rather than replicating. And what I 
said earlier is correct: That the committee in mani- 
festations made here and on the floor is willing to con- 
sider the adoption of at least a part of this omnibus 
proposal which is that the State shall respect the family 
as an autonomous social institution. Now, in yesterday s 
debate, we kept focusing on what the State could do to 
promote family solidarity and harmony in an active 
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fashion. But we say in this autonomous social institu- 
tion of the family that the man and wife assume the 
principal responsibility for harmony, integrity and 
development, and for the caring of the children, and 
that any role by the State is purely mcidental and 
secondary. When it exceeds that limit of interference, 
then we have to be on guard because that can ripen into 
a threat to the autonomy of the family institution. And 
so I submit to the committee. I turn over this proposal 
to the committee for the possible adoption of the 
second sentence, at least, which treats of the obligation 
of the State to respect the family as an autonomous 
social institution. And if the Presiding Officer will be so 
kind as to grant a two-minute recess, maybe among the 
committee. Commissioner Davide and myself, we will 
be able to achieve a happy fonnulation. 


SUSPENSION OF SESSION 


FAMILY AND SHALL BE PROTECTED BY THE 
STATE.” Is that the wording? 

BISHOP BACANI. Yes. 

MR. BENGZON. Will this in ajiy way preclude 
Congress from approving a law on divorce? 

MS. NIEVA. We discussed that yesterday and I think 
we reiterated that it does not. 

MR. BENGZON. It does not. 

MS. NIEVA. No. 

MR. BENGZON. So, even if this section or this 
sentence is approved. Congress will still have every right 
to pass a divorce law under certain circumstances as it 
may deem fit. 


THE PRESIDING OFFICER (Mr. Rodrigo). The 

Chair declares a suspension of the session. 

MR. OPLE. Thank you very much. 

It was 11:03 a.m. 

RESUMPTION OF SESSION 

At 1 1 :13 a.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 

session is resumed. 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 

Floor Leader is recognized. 

MR. RAMA. I ask that Commissioner Nieva be recog- 
nized for the revised formulation. 


MS. NIEVA. That is right, Mr. Presiding Officer. 

MR. BENGZON. Thank you. 

MR. OPLE. Mr. Presiding Officer, I just wanted to be 
able to report that after a conference with the commit- 
tee and taking account of the advice and contributions 
from Commissioners Davide, Rigos, Bengzon and Padilla 
who is absent but whose amendment was taken into ac- 
count, the committee has accepted this reformulation 
upon which they have just reported. But I wish Com- 
missioner Nieva had also referred to the last sentence to 
substitute for letter (d) in the committee formulation 
which reads: “THE FAMILY HAS THE DUTY TO 
CARE FOR ITS ELDERLY MEMBERS BUT THE 
STATE MAY ALSO DO SO THROUGH HUMANE 
SCHEMES OF SOCIAL SECU RITY.” 

BISHOP BACANI. That will have to be subject to 
slight formulation perhaps, but the basic sense is main- 
tained. 


THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Nieva is recognized. 


MS NIEVA. Section 2 shall now read as follow^ 
“MARRIAGE IS THE FOUNDATION OF THE 
family AND SHALL BE PROTECTED BY THE 
STATE. THE STATE SHALL RESPECT THE FAMILY 
AS AN AUTONOMOUS SOCIAL INSTITUTION.” 


MR. BENGZON. Mr. Presiding Officer. 


MR. OPLE. Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). What is 
the status now? May I ask the committee? 

MR. BENGZON. We are ready to vote on that, Mr. 
Presiding Officer. 

MR. MAAMBONG. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Bengzon is recognized. 

MR. BENGZON. This is just a clarificatory question 
because there are a lot of Commissioners who have 
some misgivings about the last phrase of the first sen- 
tence: “MARRIAGE IS THE FOUNDATION OF THE 


THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Maambong is recognized. 

MR. MAAMBONG. The formulation now is: “MAR- 
RIAGE IS THE FOUNDATION OF THE FAMILY 
and SHALL BE PROTECTED BY THE STATE.” Is 
that correct? 
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BISHOP BACANI. Yes. 


VOTING 


MR. MAAMBONG. May I introduce an amendment? 
After the word “MARRIAGE,” we say: “MARRIAGE 
AS AN INVIOLABLE SOCIAL INSTITUTION IS THE 
FOUNDATION OF THE FAMILY AND SHALL BE 
PROTECTED BY THE STATE.” 

I am introducing this amendment to realign it again 
with Article 52 of the New Civil Code which says that 
“marriage is not a mere contract but an inviolable social 
institution.” 


THE PRESIDING OFHCER (Mr. Rodrigo). As many 
as are in favor of that amendment, please raise their 
hand. (Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand. ) 

The results show 18 votes in favor and none against; 
the proposed amendment, which is now paragraph 2 of 
Section 2, is approved. 

The Floor Leader is recognized. 


MR. OPLE. I accept the amendment and I hope the 
committee does the same, Mr. Presiding Officer. 


MR. RAMA. Commissioner Bacani wishes to be 
recognized. 


MS. NIEVA. We accept, Mr. Presiding Officer. 

MR. BENGZON. With the same interpretation as 
articulated earlier on the basis of my question. 

VOTING 

THE PRESIDING OFFICER (Mr. Rodrigo). Is the 
body ready to vote? 

As many as are in favor of the amendment, as 
amended, please raise their hand. (Several Members 
raised their hand.) 

As many as are against, please raise their hand. 
(No Member raised his hand.) 

The results show 18 votes in favor and none against; 
the proposed amendment is approved. 

BISHOP BACANI. Mr. Presiding Officer, we have also 
accepted the amendment of Commissioner Ople which 
can now fall under Section 3 to the effect that “THE 
STATE SHALL RESPECT THE FAMILY AS AN 
AUTONOMOUS SOCIAL INSTITUTION.” 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any comment? 

MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Davide is recognized. 

MR. DAVIDE. This is just a matter of sectioning. Can 
we not place it as paragraph 2 of Section 2 instead of 
making it a separate section? 

BISHOP Bacani. Yes, Mr. Presiding Officer, we can 
do that. 


THE PRESIDING OFHCER (Mr. Rodrigo). Com- 
missioner Bacani is recognized. 


BISHOP BACANI. I wish to propose three amend- 
ments from the committee side, Mr. Presiding Officer. 
Let me read the first one. This is subject to transfer to 
any part of this committee report; “THE STATE 
SHALL PROTECT THE FAMILY FROM POPULA- 
TION POLICIES IMPOSED AS A CONDITION FOR 
FOREIGN AID OR LOANS.” 


Let me explain this: The important word here is the 
word “IMPOSED.” It is not that population policies 
are being excluded; population policies are admissible 
under this provision but there are certain population 
policies which can be imposed, and which seems to have 
been imposed already upon the Philippines by foreign 
interest as a condition for foreign aid or loans. Hence, it 
is being proposed here by myself as a form of protection 
for Filipino families. 


Let me mention one specific case. At present it was 
reported to me that the drug Depo-Provera ^ being 
tested or is being used for 1,000 wornen m Cavite. This 
is a contraceptive, but this has not been approved for 
,.co ir, TTnited States of Amenca. 


And now, when we are asked to reduce our popula- 
tion as a condition for foreign aid and such means are 
used, then I think the State should protect its women 
from such impositions. 

So, that is the rationale for this amendment, Mr. 
Presiding Officer. 


REV. RIGOS. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Rigos is recognized. 


the presiding officer (Mr. Rodrigo). Will the 

committee please read the sentence again? 


bacani. So, the sentence now reads: 

respect the family as 
AUTONOMOUS SOCIAL INSTITUTION.” 


REV. RIGOS. This is a good idea but this imposition 
as a condition for foreign aid or loans does not have to 
be constitutionalized. This can be a matter of govern- 
ment policy or, at best, of legislation, but not in the 
Constitution. So, for that reason, I believe this should 
not be included in the Article on Family Rights. 
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MS. ROSARIO BRAID. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Rosario Braid is recognized. 

MS. ROSARIO BRAID. In the Article on General 
Provisions, we have a section referring to population 
policy and I was wondering if we could defer dis- 
cussion on this until we consider said article because 
that is where we will discuss this. So, there will be no 
need to harmonize anymore. Aid smce this is a provi- 
sion there, maybe we can defer discussion when we 
reach it. 

THE PRESIDING OFFICER (Mr. Rodrigo). What 
does Commissioner Bacani wish to say? 

BISHOP BACANI. Mr. Presiding Officer, the provi- 
sion in the Article on General Provisions, according to 
the present formulation, states: “THE STATE SHALL 
FORMULATE POPULATION POLICIES MOST CON- 
DUCIVE TO THE GENERAL WELFARE.” 

That is the statement there. Tliis one is a protection 
of the family from an imposition which derogates from 
the sovereignty of the Filipino people and Filipmo 
women in particular. 

MS. ROSARIO BRAID. Mr. Presiding Officer, if we 
do that we might also include such negative aspects as 
pornography, drug abuse, et cetera. In other wor s, y 
including that, we would also have to mclude o er 
negative social forces. So, my position is that may e is 
should be in the Article on General Provisions. 


m the General Provisions. I just want to point out that 
the draft Article on Family Rights seems to be an 
important constitutional statement of the values we 
associate with the family, and the matter treated in this 
proposed amendment of Commissioner Bacani seems to 
be a departure from that. It speaks actually of a power 
that is already lodged in the executive. We do not even 
need a law. If the President of the Philippines decides 
today to prohibit such forms of impositions, this is 
within her executive prerogative to do so. 

Tliank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Does 
Commissioner Bacani have any objection to this sug- 
gestion that consideration of this be deferred? 

MR. SARMIENTO. Mr. Presiding Officer. 

BISHOP BACANI. Yes, I am agreeable to that, Mr. 
Presiding Officer. It will be deferred anyway. 

MR. SARMIENTO. May I just address one question? 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Sarmiento is recognized. 

MR. SARMIENTO. Thank you, Mr. Presiding Officer. 

May I address one question to Commissioner Bacani? 
Is the Gentleman proposing this amendment? Can we 
not say that this amendment is covered by the intend- 
ment of Sections 1 and 2 - the Davide amendment and 
the Ople amendment - that it is the obligation of the 
State to protect the family? 


BISHOP BACANI. Yes, we will agree on that. 

MR. DAVIDE. Mr. Presidmg Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com 
missioner Davide is recognized. 


THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Sarmiento, the consideration of the proposed 
amendment is deferred anyway. So, should we not defer 
also discussion of it? 

MR. SARMIENTO. Thank you, Mr. Presiding Officer. 


MR. DAVIDE. I really 
proposal to defer because 
of the proposed Article on 


would like to second the 
in the proposed Section 13 
General Provisions we have 


a second sentence: 

... It shall, however, be the right and duty of parents to 
determine the number of their children and, in the exercise 
of this right and duty, they shall not be compelled to use 
means of birth limitation that shall be against their 
informed conscience and religious convictions. 


MR- OPLE. Mr. Presiding Officer. 

the PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Ople is recognized. 


MR. OPLE. Yes, I also stand up to endorse the 
motion of Commissioner Rosario Braid, so that this can 
be deferred until we come to the appropriate sections 


THE PRESIDING OFFICER (Mr. Rodrigo). The 
Floor Leader is recognized. 

BISHOP BACANI. We will now proceed to the next 
section in our article. 

MR. RAMA. May I ask that Commissioner Bacani be 
recognized. 

MS. NIEVA. The next section reads: 

The right of spouses to found a family in accordance 
with their religious convictions and the demands of re- 
sponsible parenthood. 

That is no longer Section 2 then. It should be Section 3: 

The State shall defend the following; The right of 
spouses to found a family in accordance with their religious 
convictions and the demands of responsible parenthood. 
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MR. OPLE. Mr. Presiding Officer, may I put a ques- 
tion to the committee concerning this first line? 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Ople is recognized. 

MR. OPLE. Thank you. 

Has there ever been any doubt regarding the right 
of spouses especially under the njarriage institution 
acknowledged now in Section 1 to be the foundation 
of the family, so that there is a need for a constitutional 
acknowledgment of such a right? 

MS. NIEVA. I think we are referring "here to the 
limitations of the right of the family — qf founding a 
family — in the sense that there are states like, let us 
say, Singapore that first decreed that the parents should 
have no more than two children. That type of limitation 
of the family that we are referring to is an encroach- 
ment of the State on the rights of the family ^such as in 
China where they say there should be only ofie’chMd. 

MR. OPLE. Would this give power to the State and 
the Congress to pass laws that would limit the size of 
the family? 

MS. NIEVA. Yes, that would impose the state power 
to say that you may have only so many and no more. 


We can think of two laws already existing that 
precisely militate in order to put a limit to family size 
. in terms of irtcentives and disincentives. So that under 
this first line that has been read, it appears that these 
two laws — and there might be more that we cannot 
recall immediately on the floor — become unconstitu- 
tional? 

BISHOP BACANI. We cannot answer that very 
directly now. But if they can be demonstrated to be co- 
ercive rather than simply persuasive, then they would be 
unconstitutional. 

i 

MR OPLE. The violation of these two laws entails 
the deprivation of rights and benefits that are normally 
inhered in the positions of these workers and taxpayers. 
Therefore, they are coercive in character and by the 
standard just stated by the committee, they then 
become unconstitutional. • 

BISHOP BACANI. I do not know whether I would 
necessarily agree with the Gentleman’s judgment that 
they are coercive. That is why I cannot pronounce on 
their unconstitutionality very categorically. 

MR. OPLE. There is a sanction for violations which I 
have stated, the deprivation of certain benefits normally 
inhering in citizenship, but these are taken away if the 
family size exceeds the legal limit of four. 


MR. OPLE. Would this then render unconstitutional 
some existing laws? 

MR. BENGZON. May I offer an example.’Mr. Presid- 
ing Officer? * 

MR. OPLE. Yes. I thank Commissioner Bengzon for 
coming to my aid. 

THE PRESIDING OFFICER (Mr. Rodrigo). Commis- 
sioner Bengzon is recognized. 

MR, BENGZON. Suppose Congress passes a law that 
if a family has more than four children, only the first 
four children will be entitled to a deduction on income 
tax and anything beyond four children will be declared 
unconstitutional. Is that an unconstitutional law? 

MS. NIEVA. I am not an expert in constitutional law, 
so maybe the lawyers can help. 


MR. OPLE. In addition to this, I will just point out 
at such a law already exists - that beyond four 
ren, a taxpayer may not claim any further deduc- 


“ another law, the Maternity Benefit Law, 
according to which after four children a woman worker 

may no longer claim maternity benefits from the Social 
^ecunty System. 


BISHOP BACANI. , The, difficulty is, not being a 
lawyer,.! do Tiof know whether the granting of tax 
exemptions is a favor that is given by the State or it is a 
right that an individual can demand under all circum- 
Stance^. 

MR OPLE I will not press the point, but I think this 
sheds some light on the highly significant character of 
this otherwise innocent-looking provision. 

Thank you, Mr. Presiding Officer. 

MR. BENGZON. Mr. Presiding Officer, may I follow 
up on the points raised by Commissioner Ople? 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Bengzon is recognized. 

MR. BENGZON. Tlie discussion that has just taken 
place is a small example of the problems that can be 
created by this provision because it may be coercive 
' from the viewpoint of one particular family and the 
laws which are existing now, for example, may be coer- 
cive from the viewpoint of one or several existing 
families. And yet with another group of families, it may 
just be persuasive. 

So, the problem that will be created is: who is to 
determine whether or not laws passed by Congress that 
would take away privileges or perhaps even rights are 
constitutional? In the case of the Internal Revenue 
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Code, for example, the matter of deductions claimed by 
the head of the family by virtue of law becomes a right 
or is a right. Therefore, if we are going to take away that 
particular right from the head of the family from claim- 
ing additional deductions for his fifth child, then we are 
going to create now a problem as to whether that is 
constitutional or not and, therefore, there will be 
enormous litigations that will be invited. 

MR COLAYCO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Is 
Commissioner Bengzon through? 

MR. BENGZON. I just want to emphasize that point 
and I want to find out what Commissioner Bacani could 
say insofar as that point is concerned, since it might be 
best to leave the matter by itself. 


MR. COLAYCO. Mr. Presiding Officer, may I react to 
the comments of Commissioner Bengzon? 


THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Colay CO is recognized. 


MR COLAYCO. Under Section 13 of the proposed 
Article on the Declaration of Principles and State 
Policies and Family Rights and Duties, we have a pro- 
vision, a portion of which says: 


... It shall, however, be the right and duty of parents to 
determine the number of their children and, in the exercise 
of this right and duty, they shall not be compelled to use 
means of birth limitation . . . 


So this section recognizes the right of parents to deter- 
mine the number of their children. Therefore, when a 
law is passed, as I think it has been passed, reducing or 
limiting the right of a parent to claim exemption for 
children in excess of a certain number, it would be 
subject to attack as discriminatory, to say the least. 
Unfortunately, no one has yet raised this questiori to 
the Supreme Court. But, personally, I think it would be 
subject to attack on that ground. 


the presiding officer (Mr. Rodrigo). Thank 
you very much. 

Are we ready to vote on this proposed amendment? 

MR. RAMA. Yes, Mr. Presiding Officer, we are ready 
to vote. 

the presiding officer (Mr. Rodrigo). Please 
read the proposed amendment again. 

MS NIEVA. “THE RIGHT OF SPOUSES TO 
found A FAMILY IN ACCORDANCE WITH THEIR 

religious convictions and the demands 
OF responsible parenthood.” 

That is the statement. 


VOTING 

THE PRESIDING OFFICER (Mr. Rodrigo). As many 
as are in favor, please raise their hand. (Several Members 
raised their hand. ) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

As many as are abstaining, please raise their hand. 

( Four Members raised their hand.) 

The results show 14 votes in favor, none against, and 
4 abstentions; the proposed amendment is approved. 

The Floor Leader is recognized. 

MR. RAMA. I ask that Commissioner Sarmiento be 
recognized. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Sarmiento is recognized. 

MR. SARMIENTO. May I comment on Section 3(b), 
Mr. Presiding Officer. This is actually the product of 
three resolutions filed by three or several Commis- 
sioners, one resolution • on children was filed by Com- 
missioner Rigos, another resolution was filed by Com- 
missioners Villacorta, Aquino, Nieva, Uka, Quesada, Tan, 
Monsod, this Representation and Rosario Braid, and 
another resolution was filed by this Representation. 

To us this provision, Mr. Presiding Officer, is impor- 
tant because we have at present in our midst rampant 
child prostitution, child labor, child abuse and child 
neglect. A study showed that in our country today 69 
out of 100 children below seven years old are mal- 
nourished; 454 out of 1,000 babies die before they are 
one year old; one out of 100 school children is severely 
malnourished; six to eight million are underweight; and 
less than 1 0 percent of Filipino children are believed to 
have completed primary immunization. Another study 
showed that roughly 30 percent of school age children 
from six to 14 years old are not studying; only 66 
percent of those who enroll in Grade I complete their 
elementary schooling; and only 22 percent of those who 
enroll in Grade I get to finish high school. 

Aside from this data we have studies that show that 
many of our children or youth are already working by 
selling sampaguitas, watching cars, barking for jeepneys, 
and also contracting or working in companies but receiv- 
ing below minimum wages. 

So, with this brief explanation, Mr. Presiding Officer, 
the Commissioners 1 mentioned express support for this 
provision in Section 3, paragraph (b). 

THE PRESIDING OFFICER (Mr. Rodrigo). This is a 
committee amendment, too. 

MR. SARMIENTO. Yes, sir. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Davide is recognized. 
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MR. DAVIDE We are still on paragraph (b) of 
Section 3, as worded in the document? 

MS. NIEVA That is right. I think there have been 
several amendments, the Gentleman’s being prominent 
among them. 

MR DAVIDE. Yes, I have the following amend- 
ments: Before “cruelty” insert the word “ABUSE” then 
delete the word “and” before “exploitation”; after 
“exploitation” insert the following: “IMPROPER IN- 
FLUENCES, HAZARDS, OR CONDITIONS OR CIR- 
CUMSTANCES PREJUDICIAL TO THEIR PHYSIC AL, 
MENTAL, SOCIAL, AND MORAL DEVELOPMENT.” 


VOTING 

THE PRESIDING OFFICER (Mr. Rodrigo). I think 
the body is ready to vote. 

As many as are in favor of this amendment, please 
raise their hand. (Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

As many as are abstaining, please raise their hand. 
( Few Members raised their hand.) 

The results show 14 votes in favor, none against and 
3 abstentions; the proposed amendment is approved. 

The Floor Leader is recognized. 


THE PRESIDING OFFICER (Mr. Rodrigo). What 
does the committee say? 


MR. RAMA. May I ask that Commissioner Bacani be 
recognized. 


SUSPENSION OF SESSION 

BISHOP BACANI. We are agreeable with the thmst 
but maybe we can diminish the number of words. It 
seems that it is a little too long if we put it that way. 

May we have a suspension of session, Mr. Presiding 
Officer? 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
session is suspended. 

It was 11:41 a.m. 

RESUMPTION OF SESSION 

At 11:44 a.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
session is resumed. 

Commissioner Bacani is recognized. 

BISHOP BACANI. Mr. Presiding Officer, after a con- 
ference with Commissioners Davide and Villacorta, we 
have agreed on this fonnulation: “THE RIGHT OF 
CHILDREN TO ASSISTANCE, INCLUDING PROPER 
CARE AND NUTRITION, AND SPECIAL PROTEC- 
TION FROM ALL FORMS OF NEGLECT, ABUSE, 
CRUELTY, EXPLOITATION AND OTHER CONDI- 
TIONS PREJUDICIAL TO THEIR DEVELOPMENT.” 

Commissioner Villacorta will give the names of the 
cosponsors of this amendment. 


THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Bacani is recognized. 

BISHOP BACANI. May I turn the microphone over 
to Commissioner Nieva. 


THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Nieva is recognized. 


MS NIEVA. Paragraph (e) under former Section 2 
reads as follows: “The right of family wage earners to 
a decent family living wage.” 


Yesterday, there was some discussion as to the 
meaning of “family living wage.” We explained that this 
meant a wage that would enable a family to live a digni- 
fied life, have its basic needs fulfilled and have the 
necessary social services rendered to the family. 


MR. BENGZON. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Bengzon is recognized. 

MR. BENGZON. What hapncns in a situation if the 
head of a family, because of difficulty in getting a job or 
because of his lack of qualification, accepts an allow- 
ance from an employer that is not considered a family 
living wage? Is the employer liable for this or can the 
head of the family demand and sue for back wages for 
the period he was not paid the family living wage after 
accepting below standard allowance against his 
employer? 


MR. VILLACORTA. Mr. Presiding Officer, just for 
the record. 

the presiding officer (Mr. Rodrigo). Com- 
rnissioner Villacorta is recognized. 

MR VILLACORTA. The cosponsors are Commis- 
sioners Maambong, Romulo, Opie, Sarmiento, Rigos and 
Rosano Braid. 


BISHOP BACANI. Mr. Presiding Officer, this provi- 
sion expresses a right we must acknowledge that under 
present Philippine conditions is not always enforceable. 
But we must realize that each family is entitled to that 
share of the fruits of production that will allow them at 
least to live a decent human life as a family. 

In that case, the employer cannot be sued and yet the 
State must work towards those conditions which will 
enable a family living wage to be paid. 
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At present, we were told during one of our public 
hearings in the Committee on Labor, only 10 per- 
cent of the firms pay the minimum wage, which is way 
below the family living wage. For Metro Manila and for 
a family of five, it is more than P5,000 according to the 
latest Center for Research and Communications report. 
But the State should work towards the conditions which 
wDl enable the family living wage to be paid without 
necessarily making the employer suable when the 
conditions in his business do not allow that. 

MR. BENGZON. Following up that same example, 
if at a certain point in time the business of the employer 
improves and he is, therefore, now able to give an in- 
crease and does so, will the worker have the right to 
claim for back wages under this particular article? In 
other words, can the worker now come around and say, 
“Well, now you have the ability to pay a decent livmg 
wage and I appreciate the fact that you are now paying 
me a decent living family wage, may I now claim for 
back wages. When I joined you, you were unable to pay 
a family living wage. I sacrificed and joined up with you. 
Now that you are able to pay, I want my back wages.” 
Can he do that? 

BISHOP BACANI. No, that is not the contemplation 
of this. In other words, it will have no retroactive effect. 
If he was deprived of the wage not through the fault of 
the employer, then the employer will not be liable to 
pay him the back wages when he becomes able, when 
the business becomes viable. 

MR. BENGZON. During that period that this worker 
is not receivmg a family living wage through no fault of 
his employer, can he go to the Ministry of Social 
Services and demand that the State make up the dif- 
ference between what he receives from his employer and 
what he believes to be a family living wage? 

BISHOP BACANI. Given the conditions that he and 
the members of his family have also tried to work and 
have not been able to get enough in order to be able to 
support themselves decently, then they can go for help 
to the State, and the State will be obliged to help them 
together with other sectors of society to the extent that 

it can. 

MR. BENGZON. If there is no budget, no money 
provided for in the budget of the Mmistry of Social 
Services, for example, for that purpose, what happens? 

MS. NIEVA. I think we can apply the same reasoning 
to the other provisions that we have for health, for edu- 
cation and for all the other services that we have 
pledged. The State will promote to extend to all its 
citizens. But all of these are all subject to availability of 
funds. 

MR. BENGZON. I was about to say what the Com- 
missioner just said. In other words, the bottom line is 


that everything is subject to availability of funds of the 
State. 

MS. NIEVA. I think that has been the presumption 
all along in all our discussions on all the services that we 
have asked the State to define. 

MR. BENGZON. We have to make that clear in the 
record, Mr. Presiding Officer, because we do not want 
the people to really expect this and then go to the State 
and demand for it. And if the State cannot give it, then 
they go to the streets. I think we have to be very clear 
about this. We do not want people to go to the streets 
and conduct demonstrations and rallies simply because 
they feel that they have a right to this under the Con- 
stitution and the State is not giving them that particular 
right. We have to be very clear about the fact that 
although this is something that we wish, it is a hope. 
Am I correct? 

MS. NIEVA. It is a goal that we should aim for, too. 

MR. BENGZON. It is a hope and it is a goal subject 
to the availability of the State to provide these particu- 
lar services and benefits. 

MS. NIEVA. I think there is no quarrel with that. 

MR. BENGZON. Thank you. 

BISHOP BACANI. And the other sectors of society 
also should enter into the picture. 

MS. ROSARIO BRAID. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Rosario Braid is recognized. 

MS. ROSARIO BRAID. On the same section, would 
this corresponding right to a decent family wage be 
coupled with obligations of the family to nurture and 
instill in the family members values of discipline, of 
productivity in order that when they compete in the 
labor market, they would not be just making demands, 
but they are able to provide adequate services for the 
wages that they get? 

MS. NIEVA. Yes, certainly, Mr. Presiding Officer. 

MS. ROSARIO BRAID. So my whole point is that 
I just want to read this into the record - these rights 
must be accompanied by obligations. 

MS. NIEVA. By responsibilities, yes. 

MS. ROSARIO BRAID. As I said earlier, there is 
some need to realign, to reorient certain family values 
towards needed values particularly for the marketplace 
and those values of discipline, productivity, quality 
consciousness and independence. 
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MS. NIEVA. Mr. Presiding Officer, I think we all 
agree that when we are speaking of rights, there will be 
corresponding duties that are expected from the parties 
concerned. And regarding the values that we have men- 
tioned, certainly, we think this is part of the educational 
aspect of the role of the parents in rearing and educating 
their children. 

MR. OPLE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Ople is recognized. 

MR. OPLE. Thank you very much. 

Since we are in the period of amendments, I presume, 

I would like to propose the addition of a phrase to the 
text of Section 2(c) so that it will read: “The right of 
the family to a decent family living wage OR INCOME.” 
The reason for this, Mr. Presiding Officer, is that about 
60 percent of our work force are notin the wage system; 
they are outside the wage system. The bulk of these are 
unpaid family labor; those farmers who earn the equi- 
valent of a wage but we do not call that a wage, which is 
the income from the farm after all the expenses are 
deducted. They comprise about 60 percent of the total 
labor force. So that if we adhere to the term living 
wage,” we would cover only about 40 percent of the 
families of the Philippines. Therefore, if we assume that 
the family living wage is already reaffirmed as part of 
the text of Section 2(c), I suggest that we add “OR 
INCOME.” 

BISHOP BACANI. That is a very welcome amend- 
ment, Mr. Presiding Officer. 

MR. OPLE. Thank you very much, Mr. Presiding 
Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). What is 
the amendment again? 

MS. NIEVA “. . . the right of the family to a decent 
family living wage OR INCOME.” 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection to the Ople amendment which the com- 
mittee has accepted? (Silence) The Chair hears none; the 
amendment is approved. 

MR. RAMA. We are now ready to vote on tne whole 
Section 2(c). 

BISHOP BACANI. Let me read Section 2(c), Mr. 
Presiding Officer. It says; “The State shall defend the 
nght of the family to a family living wage OR IN- 
COME.” 


VOTING 

THE PRESIDING OFFICER (Mr. Rodrigo). As many 
as are in favor, please raise their hand. (Several Members 
raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

As many as are abstaining, please raise their hand. 
( One Member raised his hand. ) 

The results show 19 votes in favor, none against and 
one abstention; Section 2(c), as amended, is approved. 


MS. NIEVA. The next provision is as follows: “The 
right of the elderly to family care, according to Filipino 
tradition.” 


MR. OPLE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Ople is recognized. 


MR. OPLE. There was an agreement between the 
committee and those who conferred with them at the 
beginning to accept a reformulation of this section. 


BISHOP BACANI. Yes, Mr. Presiding Officer. We will 
have to reformulate it because the way it was phrased 
was that it is the duty of the family but now it is the 
right of the elderly to family care. 


MR. OPLE. Yes. With the indulgence of the commit- 
e mav I refresh their memory about this accepted 
atement in Section 2(d): “THE FAMILY HAS THE 
:UTY TO CARE FOR ITS ELDERLY MEMBERS BUT 
■HE STATE MAY ALSO DO SO THROUGH JUST 
OF SOCIAL SECURITY.” 


bishop BACANI. Yes. Our difficulty stems from the 

reconciliation of right and duty in one sentence. 


MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Davide is recognized. 

MR. DAVIDE. May I propose to have it as Section 4? 

MS. NIEVA. As a separate section? Yes, then we 
could put it in that formulation. 

MR. OPLE. Yes, I agree, Mr. Presiding Officer. 

May I just say a few words; this takes a few seconds 
to explain. There are already eight million members of 
the Social Security System in the private sector and 1.2 
million government retirees in the GSIS. The main pur- 
pose of social security is precisely to allow workers in 
the twilight of their lives, after retirement, to retire in 
comparative dignity and well-being through benefits 
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that they have paid for throughout their working lives. 
And so, I think when we speak of the duty of the family 
to care for the elderly, we also should recognize that the 
State is already doing this through a social security 
system in both the private and the public sectors. 

Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). May the 
Chair ask for a clarification? So this proposed amend- 
ment will be Section 4; Section 2(d) is deleted to give 
way to this Section 4. Is that correct? 

SUSPENSION OF SESSION 

BISHOP BACANI. As of now, we want to retain 
Section 2(d) and then have Section 4. But may we have 
a suspension of the session, Mr. Presidmg Ofticer, to 
confer with Commissioner Ople? 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
session is suspended. 

It was 12:02 a.m. 

RESUMPTION OF SESSION 

At 12:04 a.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Rodrigo). Tire 
session is resumed. 

BISHOP BACANI. So the text, as amended by Com- 
missioner Ople and as it is now put under Section 4, is. 
“THE FAMILY HAS THE DUTY TO CARE FOR ITS 
ELDERLY MEMBERS BUT THE STATE MAY ALSO 
DO SO THROUGH JUST SCHEMES OF SOCIAL 
SECURITY.” 

THE PRESIDING OFFICER (Mr. Rodrigo). Will the 
result of this be the deletion of paragraph (d)? 

MS. NIEVA. Yes, that automatically results m the 
deletion of Section 2(d). 

VOTING 

THE PRESIDING OFFICER (Mr. Rodrigo). As many 
as are in favor, please raise their hand. (Seve)al Members 
raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 20 votes in favor and none against, 
the amendment is approved. 

MR. RAMA. Mr. Presiding Officer, I ask that Com- 
missioner Nieva be recognized to read the last proposed 
section. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Nieva is recognized. 


MS. NIEVA. We have an amendment and copies 
were distributed a while ago. It says, “The right 
of families and family association to participate in trie 
planning and implementation of policies and programs 
that affect them.” 

THE PRESIDING OFFICER (Mr. Rodrigo). Will this 
come under Section 2? 

MS. NIEVA. This would be a separate section. The 
rationale behind this is that we have provided through- 
out the Constitution for the right of people’s organiza- 
tions in expressing or defending or in formulating 
policies and programs that have a direct bearing on their 
welfare. 

We feel that the families should be heard by public 
authorities in the planning or fonnulation and imple- 
mentation of whatever policies may be planned and 
whatever programs may be effected that directly affect 
their welfare for good or for ill. We think that the 
families should have a voice m the same way that we 
have given voice to the other sectors of society. 

THE PRESIDING OFFICER (Mr. Rodrigo). Commis- 
sioner Nieva, will this be a new section or a subsection 
under Section 2? 

MS. NIEVA. It would be under Section 2. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Bengzon is recognized. 

MR. BENGZON. This is a formulation of the commit- 
tee, Mr. Presiding Officer. 

MS. NIEVA. It is an amendment that we are propos- 
ing, Mr. Presiding Officer. 

MR. BENGZON. All right. Just for clarification: Tliis 
recognizes the right of the families to express them- 
selves, to present position papers, to appear in public 
hearings and to request that they be heard by Congress 
or by the executive department of government when it 
comes to policies or proposed laws that would affect 
the right of families and their associations. Is this not 
correct? This is the whole crux of this section. 

MS. NIEVA. The rights of the families, yes. 

MR. BENGZON. Yes, this is a recognition of the right 
of the families to be heard. 

MS. NIEVA. And to be consulted. 

MR. BENGZON. I see. Therefore, if the State or 
Congress or the various agencies of the government do 
not formulate mechanisms that would implement this, 
then this would further give the families their right to 
present themselves to these agencies. 
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MS. NIEVA. Yes. 


MS. ROSARIO BRAID. Mr. Presiding Officer. 


MR. BENGZON. Thank you. 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner de Castro is recognized. 

MR. DE CASTRO. May I just ask a question of the 
committee? Section 16 of the Article on Social Justice 
states, and I quote; 

The right of the people and their organizations to effec- 
tive and reasonable participation at all levels of social, polit- 
ical and economic decision-making shall not be abridged. 
The State shall by law facilitate the establishment of 
adequate consultation mechanisms. 

What is the difference now of this section with the 
proposal? 

MS. NIEVA. We believe that Section 16 is a much 
wider provision; it covers all sort of people’s aggrupa- 
tions and organizations. In this proposal, we are 
speaking of family rights; we have narrowed its scope. 


THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Rosario Braid is recognized. 

MS. ROSARIO BRAID. I am very much in favor of 
this provision, but may I just ask a question of whether 
in terms of operationalization, I expect this would be 
through family associations rather than families them- 
selves? Is that correct? 

MS. NIEVA. Yes. Generally, they will do it through 
associations but we are not precluding individual 
families from taking advantage of their rights as citizens 
to be heard. 

MS. ROSARIO BRAID. In our approved provision in 
the Article on Declaration of Principles where we say 
that the State shall promote nongovernmental organi- 
zations and community-based associations, we also 
refer to “family organizations.” I just want to mention 
that because we want to make sure that the Style Com- 
mittee would not look at this as surplusage, but that this 
provision supports the provisions on the Article on 
Social Justice which are really similar when we talk of 
“peoples’ organizations.” 


MR. DE CASTRO. Are “members of the families” 
not people? 

MS. NIEVA. Yes, they are and in the same way that 
in education we provided that there should be consulta- 
tion mechanisms between parents, teachers and the 
different organizations. So we are also asking here that 
the families be at least consulted and heard in the for- 
mulation of public policies that definitely will have a 
bearing on their welfare. 

MR. DE CASTRO. If that is the case, then I propose 
the right of children and the youth, as well as youth 
associations, to participate in the planning and imple- 
mentation of policies and programs that affect them. Is 
that also a different formulation? Because these are 
drildren now, this is the youth, unlike people, families 
and family associations. 


MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Floor Leader is recognized. 

MR. RAMA. I ask that we vote on that provision. 

VOTING 

THE PRESIDING OFFICER (Mr. Rodrigo). As many 
as are in favor, please raise their hand. (Several Members 
raised their hand.) 

As many as are against, please raise their hand. (Few 
Members raised their hand.) 

The results show 8 votes in favor and 7 against; the 
amendment is approved. 

Let me just clarify. Therefore, this amendment that 
was just approved will be subsection (d) of Section 2. 


MS. NIEVA. I think the needs of the families are very 
specific, and so we think we are referring here to 
“families” as the group or the sector of the families 
whose right is to be heard. We are agreed that the family 
is really the foundation of the society. 

MR. DE CASTRO. Are the rights of people not also 
specific? It is specifically stated here, “the right of the 
people and their organizations.” 

MS. NIEVA. Yes, Mr. Presiding Officer. I see no 
contradiction whatsoever. 

MR. DE CASTRO. Thank you. 


MS. NIEVA. Yes, Mr. Presiding Officer. 

MR. DE CASTRO. Mr. Presiding 

^se another amendment which reads. InF KlCrTil 
F THE YOUTH AND YOUTH ASSOCIATIONS TO 
ARTICIPATE IN THE PLANNING AND IMPLE- 
ENTATION OF POLICIES AND PROGRAMS THAT 

'TlUCAyf ” 


THE PRESIDING OFFICER (Mr. Rodrigo). What 
does the committee say? 

MR. DE CASTRO. Mr. Presiding Officer, may I ex- 
plain. The “youth” is different from “families.” 
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BISHOP BACANI. Is Commissioner de Castro very 
serious about this? 


MR. DE CASTRO. I am serious about this because we 
are differentiating “people.” My next amendment is the 
right of the children and children’s association. Mr. Pres- 
iding Officer, we are making a mockery of our Constitu- 
tion. Imagine “families” are not “people.” 

BISHOP BACANI. That is not the implication. 


MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). What 
does the committee say? Does Commissioner de Castro 
insist on his amendment? 

BISHOP BACANI. We do not accept the amendment. 

THE PRESIDING OFFICER (Mr. Rodrigo). So the 
committee does not accept the amendment. 

Commissioner Maambong is recognized. 


MR. DE CASTRO. May I have a few minutes to 
explain my proposal? 

THE PRESIDING OFFICER (Mr. Rodrigo). All right, 
Commissioner de Castro may proceed. 


MR DE CASTRO. If the families and family associa- 
tions have a right to participate in the planning and 
implementation of policies, the more the youth has t re 
right to participate because they are the hope of the 
fatherland; the youth, not the family. So why should we 
not allow our youth to participate m the plann^g and 
implementation of policies that affect them. The fami- 
lies may be old but they are no longer the hope of the 
fatherland. 


MS. ROSARIO BRAID. Mr. Presiding Officer. 

THE presiding OFFICER (Mr. Rodrigo). Com- 
missioner Rosario Braid is recognized. 


MS. ROSARIO BRAID. We already have in the 
Declaration of Principles the participation of the youth 
In the section on youth in the Article on ec ara ion o 
Principles, we have specifically mcluded the rights o 
youth to participate and to be involved in policies an 
programs. So that will take care of Commissioner de 
Castro’s concern. 


MR. DE CASTRO. This is a declaration of principle, 
Mr. Presidine Officer. We would Like to implant the right 
of the youth, the hope of the fatherland, on this. The 
next amendment will be on the children. 


THE presiding OFFICER (Mr. Rodrigo). Com- 
missioner Maambong is recognized. 


MR. MAAMBONG. Mr. Presiding Officer, maybe I 
got lost along the way, but are we discussing the Article 
on Family Rights? 

BISHOP BACANI. That is it; that is what we are 
about to say. 

MR. MAAMBONG. That is just what I wanted to find 
out. The youth is going into the picture now and we are 
supposed to discuss family rights. 

Thank you. 

MR. DE CASTRO. The youth is part of the family, 
Mr. Presiding Officer. 

BISHOP BACANI. So, as the youth is part of the 
family, it is, therefore, included. 

THE PRESIDING OFFICER (Mr. Rodrigo). Are we 
ready to vote on this amendment? 

BISHOP BACANI. Yes, we are ready for a vote, Mr. 
Presiding Officer. We do not accept the amendment. 

MR. DE CASTRO. Mr. Presiding Officer, I withdraw 
my amendment. I would just like to show that we are 
making a mockery of our Constitution by differentiat- 
ing families from people. 

MS. NIEVA. We are sorry, Mr. Presiding Officer. We 
firmly believe in the rightness of our proposal here. We 
know that the Gentleman is not serious at all in recom- 
mending that, so we said we do not accept. 

THE PRESIDING OFFICER (Mr. Rodrigo). All right. 
The amendment was withdrawn. Mr. Floor Leader, are 
we ready to suspend the session now? 

MR. DE CASTRO. Mr. Presiding Officer, I have onu 
more question please. 

THE PRESIDING OFFICER (Mr. Rodrigo). Yes, 
Commissioner de Castro may proceed. 

MR. DE CASTRO. I would like to make a lirtle 
clarification. The Committee on Sponsorship is given the 
right to correct, harmonize and avoid inaccuracies. This 
morning we approved the provision: “The State recog- 
nizes the Filipino family.” 

Will the Sponsorship Committee or the Style Com- 
mittee remove “family”? We are talking here of the 
Filipino Constitution. We are talking here neither of the 
Chinese family nor of the Korean family. Certainly, we 
are talking of the Filipino family. Will the Committee 
on Style remove the word “family” in this case? 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Committee on Style, of which I am the chairman, can 
change only the phraseology but not the substance. 
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MR. DE CASTRO. Thank you, Mr. Presiding Officer. 

Because even the thought of Section 1 , which we ap- 
proved this morning, is the same as the first sentence of 
Section 9 of the Article on Declaration of Principles 
which we approved three days ago. I would just like to 
ask whether the Sponsorship Committee or the Com- 
mittee on Style can eliminate those which are inaccurate 
or inconsistent. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
functions of the Committees on Sponsorship and Style 
are in our Rules and every Member has a copy of the 
Rules. 

MR. DE CASTRO. Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Floor Leader is recognized. 

MR. RAMA. I move that we close the period of 
amendments. 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection? 

BISHOP BACANI. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). What is 
the pleasure of Bishop Bacani? 

BISHOP BACANI. There are still two amendments 
that have been submitted. May I just read them? Both 
of them are about mothers. 

MR. RAMA. I withdraw my motion to close the 
period of amendments, subject to the reservation of two 
proposed amendments. 

BISHOP BACANI. Thank you. 

MR. DAVIDE. Mr. Presiding Officer, by reservations, 
would it include some of my proposed amendments? 

THE PRESIDING OFFICER (Mr. Rodrigo). There 
are only two reservations. 

MR. RAMA. There are two reservations. May we ask 
the body if there are other reservations? 

MR. DAVIDE. I would like to make my own reserva- 
tion. 1 have some proposals. 

BISHOP BACANI. Mr. Presiding Officer, I forgot 
about the proposals of Commissioner Davidc on which 
will confer with him after lunch. 

MR. RAMA. On the reservation made by Com- 
missioner Davide, that would be an amendment to the 
motion. 


BISHOP BACANI. So it will be Commissioners 
Rosario Braid, Bacani, Sarmiento and Davide. 

THE PRESIDING OFFICER (Mr. Rodrigo). So the 
motion is to close the period of amendments which goes 
with the reservations already just mentioned? 

MR. RAMA. Yes, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 

BISHOP BACANI. Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Floor Leader is recognized. 

SUSPENSION OF SESSION 

MR. RAMA. I move for a suspension of the session 
until two-thirty this afternoon. 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection? (Silence) The Chair hears none; the 
session is suspended until two-thirty this afternoon. 

It was 12:21 p.m. 

RESUMPTION OF SESSION 

At 2:47 a.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
session is resumed. 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Floor Leader is recognized. 

MR. RAMA. I move that we resume consideration of 
the Article on Family Rights. 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection? (Silence) The Chair hears none; the body 
will resume consideration of the Article on Family 
Rights. 

MR. RAMA. I ask that the chairman and the commit- 
tee members take their seats in front. 

Mr. Presiding Officer, there are two or three reserva- 
tions for amendment after the period of amendments 
has been closed. 

I ask that Commissioner Bacani be recognized. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Bacani is recognized. 
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BISHOP BACANI. Does the honorable Floor Leader 
want me to read the three suggestions one after the 
other? 

MR. RAMA. Yes, please. 

BISHOP BACANI. I shall first read the suggestion of 
Commissioner Davide which I am glad to coauthor with 
him. It states: “ALL CHILDREN REGARDLESS OF 
FILIATIONS SHALL ENJOY THE SAME SOCIAL 
PROTECTION.” 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Monsod is recognized. 


MR. MONSOD. Will the Gentleman give examples of 
lack of social protection other than property allocations 
under the Civil Code? What are the types of social pro- 
tection that the State must enact? 

MR. DAVIDE. Mr. Presiding Officer, we cannot for 
the moment imagine this social protection, but 
definitely we could say that perhaps the State may pro- 
vide for opportunities where a child who is legitimate 
may not consider another who is illegitimate as lower in 
category to his own category. It is just trying to esta- 
blish a degree of social norm where, for purposes of the 
mantle of social protection, no discrimination should be 
made against those who may be of a status lower than 
that of a legitimate child. 

MR. RAMA. Mr. Presiding Officer. 


MR. MONSOD. I just want to ask what this means in 
the context of the equal protection of the laws. What is 
social protection, Mr. Presiding Officer? 

BISHOP BACANI. May we first ask Commissioner 
Davide and then I will respond? 

MR. DAVIDE. Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Davide is recognized. 


MR. DAVIDE. “REGARDLESS OF FILIATIONS” 
simply means that we do not consider the particular 
status of the child whether he is illegitimate, natural or 
legitimate. In the Universal Declaration of Human 
Rights, the language is very clear — whether bom out of 
wedlock or in wedlock. 


As a matter of fact, our CivH Code already guarantees 
certain basic rights, property rights. Of course, the dis- 
tribution or allocation is different among the legitimate 
child and illegitimate child and the acknowledged 
natural child. In this particular respect as proposed, it is 
only equal social protection; meaning to say, that the 
State must afford equal social protection to the chdd- 
ren. We are not talking about property protection but 
merely social protection, so that we should not penal- 
ize a child simply because he happens to be a natural 
child or an illegitimate cliild. That particular status is 
not of a child’s own choosing. In other words, tor the 
mistakes of the parents, the child should not be penal- 
ized by means of social inequilibnum. So we now 
mandate that, perhaps, to provide a climate where 
people will not make any distinction for social protec- 
tion between those who are victims of the indiscretion 
of parents, they should be accorded an equal social 
opportunity or protection. 


MR. MONSOD. Mr. Presiding Officer. 


MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Monsod may proceed. 

MR. MONSOD. I still do not know what social pro- 
tection means. 

MR. RAMA. Mr. Presiding Officer, point of informa- 
tion. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Floor Leader is recognized. 

MR. RAMA. Although I am against this provision, 
there is a case wherein social discrimination is on the 
part of an institution or a school or private person and 
not on the part of the State. For instance, there are 
certain schools here who demand a birth certificate of a 
child once he enrolls. If the birth certificate shows that 
he is an illegitimate son or daughter, he is not enrolled 
in that school. That could be a social discrimination but 
then we cannot demand that of a private institution. 
What is contemplated in this proposi is social equality 
from the State. Is that not correct? 

MR. DAVIDE. That is partly correct; as a matter of 
fact, I would even say that in the matter we have con- 
templated, we now guarantee rights to children to 
quality education and, therefore, no educational institu- 
tion can even require legitimate filiation as a condition 
precedent to his admission. Tlris is practically, in effect, 
embodied but we want to broaden the scope of social 
protection. In education, that is one already, and I 
would say again that for an educational institution to 
require legithnate paternity or the status of being a 
legitimate child as a condition to admission is in itself 
already a discrimination which cannot be tolerated 
under the Article on Education. 


THE PRESIDING OFFICER (Mr. Rodrigo). Com- MR. RAMA. Despite the fact that I have mentioned 
missioner Monsod is recognized. that case, Mr. Presiding Officer, I am against this pro- 
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vision because I do not think it is proper to be placed 
in the Constitution. 

MR. DAVIDE. Mr. Presiding Officer, I would say that 
even in the Constitution of Italy, there is a very clear 
provision regarding equality, not only, perhaps, in social 
protection but even in property relations. 

MS. NIEVA. Mr. Presiding Officer, I think I have 
about at least a dozen constitutions where the children 
are protected, whether they are specifically stated bom 
in or out of wedlock, not only in terms of social protec- 
tion but legal protection so that they cannot be just 
ignored by their parents and that they must be sup- 
ported and given an education, and so forth. 

MR. MONSOD. Yes. But, Mr. Presiding Officer, that 
is already contained in the Civil Code; that is also 
covered by the Bill of Rights. I think it might just open 
the door to all kinds of interpretation on what kind of 
protection should be given and it might impair other 
rights. We must be careful in putting in the Constitution 
provisions like this that probably will create more in- 
justice than solve them. And if they are adequately 
covered in other sections and in the implementing laws 
of the country, I think this could be a dangerous provi- 
sion that can be used by the State in order to interfere 
and intervene with private rights. 


REV. RIGOS. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Rigos is recognized. 

REV. RIGOS. This morning we approved Section 
2(b) in the old formulation which states: 

The right of children to assistance and special protection 

from all forms of neglect, abuse, cruelty . . . 

We approved that this morning. Maybe it would be 
enough to put into the record that the special pro- 
tection being suggested now as belonging to the children 
is already included in the sense of the sentence approved 
this morning. So if the committee agrees that such an 
interpretation can be acceptable, the present proposal 
may not be necessary anymore. 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Nolledo is recognized. 

MR. NOLLEDO. Thank you, Mr. Presiding Officer. 

I would like to ask some clarificatory questions of 
Commissioner Davide. 

MR. DAVIDE. Gladly, Mr. Presiding Officer. 


MR. ABUBAKAR. Mr. Presiding Officer. 

MR. NOLLEDO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Abubakar is recognized. 


MR. NOLLEDO. Will the Commissioner agree with me 
that the social protection he is conternplating may cover 
a rule against unjust discrimination in employment in 
the government, employment in the private sector and 
in pursuing education? 


MR. ABUBAKAR. I think the enumeration of all 
these has no place in the Constitution. A constitution 
drafted by any government or state is supposed to 
provide for the limitation of powers and the powers of 
government. Now we are going into wedlock; to men- 
tion even this particular phrase in the Constitution, 
would it not affect the dignity of the State or the 
Filipino? This can be settled by jurispmdence and by 
legislative measures but to enshrine this in the Consti- 
tution, especially the inclusion of a phrase “out of 
wedlock,” would place us in an embarrassing position 
when people read our Constitution. I do not think I 
have read any constitution of any country in the world 
with this particular phraseology touching even the 
morality of its people. Let the Constitution, as all 
constitutions do, define provisions of the power and 
limitations of government. This can be taken in ordinary 
legislation. The moral of the government is not part of 
the Constitution or the moral of the people. We should 
not include this; otherwise, we will be adopting a consti- 
tutioi-> with so many provisos that, perhaps, we can even 
include therein certain actuations which are immoral as 
IS provision seems to indicate. We should concentrate 
on the powers and limitations of government. 


MR. DAVIDE. It can. 


MR. NOLLEDO. Thus, if the government has a rule 
that only legitimate children should be employed, that 

rule will go against his proposal? 


MR. DAVIDE. Yes, Mr. Presiding Officer. 

MR NOLLEDO. It is also applicable in the same 
anner in the case of employment in the pnvate sector 
lere certain companies will adopt a pohcy t a only 
^itimate children should be employed . 




• MR. NOLLEDO. In the case of eaucation, certain 
schools may reject enrollees who are illegitimate child- 
ren. And if we adopt the Commissioner’s proposal, this 
will go against that rule. 

MR. DAVIDE. That is correct, Mr. Presiding Officer. 
Precisely we would like to avoid discriminations sunply 
because of the misfortune of a child, which misfortune 
is not of his own making. 
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MR. NOLLEDO. Then in that regard, it seems to 
me - correct me if I am wrong - that with respect to 
employment, we have adopted the rule that there 
should be no unjust discrimination in employment 
under existing labor laws. Would that mle cover the 
Commissioner’s proposal? 


MR. DAVIDE. That would be now covered but we 
must realize that when we adopted the provision on 
labor in the Article on Declaration of Principles, as well 
as on Social Justice, it did not embody the provision of 
the existing 1973 Constitution regarduig discrimination 
on the grounds of sex, race, creed or political status or 
conditions. In other words, as approved, the provision 
on labor does not enumerate anymore the bases for 
possible discriminations, unlike the provision of Section 
6 of the Article on Declaration of Principles ot the 1973 
Constitution where we have the enumerations. And so, 
this will now in effect remedy the situation but relating 
more specifically to children. 

MR. NOLLEDO. Mr. Presiding Officer, with respect 
to education, the rule that everybody should have equal 
access to education is likewise covered by his proposal? 


MR. DAVIDE. As a matter of fact, this particular 
proposal is necessary to supplement or amplify that 
particular provision on education. 


MR. NOLLEDO. Would it be appropriate to say that 
social protection is earned and should not be imposed 
by legal mandate? 


MR DAVIDE. Mr. Presiding Officer, it is not that 
it may not be imposed but we are framing a Constitu- 
tion to provide for a directive policy or directive princi- 
ples of state policy. There is no harm in makmg it as a 
directive principle or a state policy, especially if it 
would affect lives of citizens who, I would like to state 
again, are not responsible for a misfortune in hfe. 

MR. NOLLEDO. Will the Gentleman be amenable to 
a suggestion in his proposal to state clearly that there 
should be no unjust discrimination against children 
because of their filiation? 


MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Monsod is recognized. 

MR. MONSOD. The reason that seems to be esta- 
blished by Commissioner Nolledo is that this kind of 
provision will prevent the government from putting as a 
qualification for employment that people must be 
legitimate children. 1 do not think that is a proper basis 
for putting a constitutional provision on the speculation 
that government is going to put these restrictions on 
employment, a provision in the Constitution to preempt 
such possibility. I think it is kmd of foolish to think 
that the government will put a condition on employ- 
ment that the people must be legitimate children. 

Second, we are putting into the Constitution a very 
convenient cause of action for people to invoke the 
Constitution for not getting a job or not being admit- 
ted hito any association because he happens to be 
illegithnate. It is a convenient excuse for him to say, 
“It was because I was illegitimate that I was discrimin- 
ated against.” 

Third, I do not think we should put sections in the 
Constitution on the ground that no harm will be done 
by putting them there. If that is the reason we are going 
to put sections in the Constitution, our Constitution is 
going to be 2,000 pages long because I can think of a lot 
of no-harm provisions. No harm putting it there, as an 
excuse; I do not think this is the kind of constitution 
we like to write. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Guingona is recognized. 

MR. GUINGONA. Thank you, Mr. Presiding Officer. 

May I just ask for clarification? Regarding the ex- 
pression “social protection,” does this refer to protec- 
tion under the law? 

BISHOP BACANI. Yes, Mr. Presidmg Officer. 

MR. GUINGONA. Against disciimination whether 
just or unjust? 


Officer, “discrim- 
if we say “unjust 
it might allow some kmd of discrim- 


MR. DAVIDE. Mr. Presiding 
ination” may be enough because 
discrimination 

ination. 


MR NOLLEDO. We can delete the word “unjust.” I 
am recommending this to make it more specific. Then 
we can mention the areas where discrimination may 
take place, like employment and education. 

MR. DAVIDE. I would be very wDling to accept the 
proposal. 

MR. NOLLEDO. Thank you, Mr. Presiding Officer. 


BISHOP BACANI. Yes, all discrimination. 

MR. GUINGONA. Therefore, would this provision 
also include nondiscrimination, as far as the law is con- 
cerned, with respect to inheritance? In other words, 
under the Civil Code, an illegitimate child would be enti- 
tled to less share than the legitimate child and because 
of this proposal that would become unconstitutional? 

BISHOP BACANI. I think the idea here is to enable 
the child to get the minimum protection that he would 
need in order to live a life of dignity, and when it comes 
to inheritance, he should receive a part of the inherit- 
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ance also which would allow him to live with dignity. 

But it would not necessarily mean that he would have to 

have the same inheritance as the legitimate children. 

MR. GUINGONA. But then, if he would not have the 
same inheritance there will be discrimination. And we 
are talking of discrimination which, according to the 
interpellation, could be either unjust or just. 

BISHOP BACANI. Yes, we may have to revise that. 
Commissioner Davide said that all discrimination is 
unjust; yet, I think, if the discrimination does not 
amount to any injustice at all, then it would not be dis- 
crimination in the sense we ordinarily use it, but a dif- 
ferentiation in treatment which is not necessarily unjust. 

MR. GUINGONA. So now, we have two interpreta- 
tions, Mr. Presiding Officer. One is that it could be any 
kind of discrimination; the other interpretation is that 
it must be an unjust discrimination. I am a little 
confused. 

BISHOP BACANI. Yes, I think that would have to be 
the sense of it because we are only looking for social 
protection that would insure for this particular person, 
the illegitimate child in this instance, a life of human 
dignity. 

MR. GUINGONA. But would not the social protec- 
tion that is referred to here already be covered under the 
Bill of Rights when we speak of equal protection of the 
laws? Therefore, a child, whether legitimate or illegiti- 
mate, would be entitled to equal protection of the laws? 
Why do we have to still go into specifics? If we go into 
specifics about illegitimate children, we may have to go 
into specifics about other classes of people. I think the 
equal protection of the laws already covers sufficiently 
the protection that we envision. That is why I ask the 
question, Mr. Presiding Officer. I thought the Gentle- 
man might have a larger or a broader concept of protec- 
tion, but the way I look at it, the protection that he is 
envisioning is already covered sufficiently by the equal 
protection clause under the Bill of Rights. 


MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Rama is recognized. 

MR. RAMA. I think we should go back to the original 
provision in the Article on Human Rights. The contro- 
versies arose from the fact that the provision, parti- 
cularly the phrase “social protection,” has been given a 
meaning wider than that contemplated in the provision 
in the Article on Human Rights. 

In the Universal Declaration of Human Rights under 
Article 25 from which this provision was borrowed, as 
confirmed by Commissioner Nieva, the provision reads: 
“Motherhood and childhood are entitled to special care 
and assistance.” I would like to mark the words “special 
care and assistance.” The next sentence: “All children, 
whether bom in or out of wedlock, shall enjoy the*same 
social protection.” In other words, the same social pro- 
tection refers to special care and assistance. This is sub- 
section 2 of Article 25 which is the origin of this 
provision now under consideration. 

In other words, if we widen the meaning of social 
protection, then it creates a lot of controversies and 
disputes and some aberrations probably. But if we stick 
to the meaning, as found in the original provision in the 
Universal Declaration of Human Rights, perhaps that 
provision would have logic and reason and validity to be 
placed in the Constitution. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Tan is recognized. 

SR. TAN. Mr. Presiding Officer, I would like to 
express my stand against the proposed resolution for 
two reasons. As expressed, I find it superfluous; as not 
expressed, I find it nebulous. And I question very much 
the example Commissioner Rama gave about schools 
not accepting illegitimate children because never in my 
experience have we not accepted illegitimate children. 

MR. RAMA. May I answer, Mr. Presiding Officer? I 
have been alluded to. 


BISHOP BACANI. It may not always be covered. 
There were some instances mentioned which are not at 
all imaginary. 


MR. GUINGONA. Will the Gentleman give an 
example, Mr. Presiding Officer? 

BISHOP BACANI. The discriminations that are possi- 
ble, for example, are the ones regarding the school. 

MR. GUINGONA. The school may require for 
admission the submission of birth certificates only to 
determine the citizenship of the student, especially if 
he student has a foreign surname. 

Thank you, Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Rodrigo). Yes, 
Commissioner Rama may proceed. 

MR RAMA. I know for a fact that there are schools, 
particularly Catholic schools, that would not admit 
illegitimate children and there is a very valid reason, ^le 
reason is this: We have this very embarrassing situation 
where the illegitimate and the legitimate children of the 
same father are enrolled in the same school because 
normally, the second wife or the live-in wife would like 
to enrol also her children in the same school. This is 
very embarrassing during the graduation exercises. So I 
do not blame the schools for adopting this policy. 

MR. COLAYCO. Mr. Presiding Officer, may I ask 
Cominissioner Rama some questions? 
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THE PRESIDING OFFICER (Mr. Rodrigo). Although 
I believe that we have sufficiently discussed the matter, 
Commissioner Rama may accede to some questions. 

Commissioner Colayco is recognized. 

MR. COLAYCO. I do not wish to imply that I do not 
take the Gentleman’s words as truthful. Will he mention 
one school where this is practiced? 

MR. RAMA. I would not like to mention schools 
because it might not be fair. But I know for a fact that 
there are schools, if we make just a cursory investiga- 
tion, that require the children to present their certificate 
of birth for purposes_of verifying that the legitunate and 
the illegitimate children of the same father are not in 
the same school. 

MR. COLAYCO. 1 can mention a particular school 
where this is not done although it involved an illegiti- 
mate son of a former President of the Philippines. 

MR. RAMA. Is that so? 

MR. COLAYCO. Yes. 

MR. RAMA. Could he mention that school and the 
President? 

MR. COLAYCO. Ateneo de U&nWd-J Laughter) 

The widow of the President raised a howl when she 
learned that the illegitimate son of her husband, the 
former President, was admitted to that school. But the 
school stood pat saying that this was a democratic 
country and that everybody was free to come and be 
admitted. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Chair believes that the matter has been sufficiently dis- 
cussed and that the body should now vote on the 
amendment. 

BISHOP BACANI. Yes, Mr. Presidmg Officer. 

MS. NIEVA. Yes, Mr. Presiding Officer. 

MR. UKA. Mr. Presiding Officer. 

the PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Uka is recognized. 

MR. UKA. May I say a few words? What is an illegiti- 
mate child? Is he one who was born out of wedlock? 

BISHOP BACANI. Yes. 

MR. UKA. What about the children of Adam and 
Eve? Adam and Eve were never married. They were 
looking for a priest or a mmister and they could not 
locate one. Why are we very much against illegitimate 


children? In fact, when Jesus said, “Suffer little children 
and forbid them not to come unto Me.” He did not say 
“suffer little legitimate children.” It is not the fault of 
the child when two people romantically interlock 
themselves and then create a child. We cannot choose 
our parents, neither can we choose our relatives. There 
were also many illegitimate children of the world who 
became very great men and women. Why do we put the 
stamp of illegitimacy on children and punish them as 
such? I think we should be more sober and reasonable 
for it is not their fault. 

I also want to say, in connection with this, that we 
should be much kinder towards children. We should not 
apply the term “illegitimate” to them. I am also against 
this so-called “birth control.” If Adam and Eve 
practiced birth control or if our parents practiced birth 
control, there would be no great Senator Rodrigo sitting 
up there; no great Floor Leader like Commissioner 
Rama; (Laughter and applause) nobody even to clap for 
me and no Commissioner Uka to speak on the floor on 
this subject and all of us wUl not be here today. We 
should be reasonable. 

Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Are we 
now ready to vote, Mr. Floor Leader? 

MR. RAMA. We are ready to vote, Mr. Presiding Offi- 
cer. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Guingona is recognized. 

MR. GUINGONA. Mr. Presidmg Officer, I do not 
think that those who are speaking against the proposal 
are blaming the illegitimate children. What we are saying 
is that the provision refers to the protection by the 
State and as far as we can see, there is no discrimination 
if we accept the replies during the interpellation. There 
is no discrimination that has been pointed out. If there 
is any discrimination at all, it is a discrimination that is 
found in society and this is something that the State is 
not supposed to control or supposed to protect against 
in accordance with the proposed provision. 

We realize that the illegithnate children are the 
victims and they are not to blame for their status. But I 
am afraid that this kind of provision, in accordance with 
the reply given to me, might even extend to the matter 
of inheritance. This kind of provision might be an 
encouragement to illegitimacy. 

Thank you, Mr. Presiding Officer. 

BISHOP BACANI. Mr. Presiding Officer, this is not 
an encouragement to illegitimacy but only a protection 
against neglect. 

MR. MAAMBONG. Mr. Presiding Officer. 
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THE PRESIDING OEFICER (Mr. Rodrigo). Com- 
missioner Maambong is recognized. 

MR. MAAMBONG. If we are thinking of adding 
protection in the provision, I would just like to in- 
dicate that under our present laws, especially in the 
Civil Code, there are already provisions not only in the 
law on succession but also in specific provisions of the 
Civil Code and I would like to point them out. 

Article 359 of the Civil Code specifically provides, 
and I quote; 

The government promotes the full growth of the facul- 
ties of every child. For this purpose, the government will 
establish, whenever possible: 

(1) Schools in every barrio, municipality and city where 
optional religious instruction shall be taught as part of the 
curriculum at the option of the parent or guardian; 

(2) Puericulture and similar centers; 

(3) Councils for the Protection of Children; and 

(4) Juvenile courts. 

Also, Article 360 provides: 

The Council for the Protection of Children shall look 
after the welfare of children in the municipality. 

It then enumerates no less than seven functions. 
Article 361 even mentions the creation of juvenile 
courts. 

So I feel that there are ample protection already 
embodied in our laws. 

Thank you, Mr. Presiding Officer. 


BISHOP BACANI. We would prefer to stay with this 
provision as we had interpreted it during the interpella- 
tions, especially in the interpellation of Commissioner 
Guingona, because we did point out that there is what 
we might call discrimination that is not necessarily 
unjust, a differentiated treatment. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
committee does not accept the amendment. 

BISHOP BACANI. Yes, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Does 
Commissioner Nolledo insist on his amendment? 

MR. NOLLEDO. Mr. Presiding Officer, I thmk Com- 
missioner Davide is amenable if I use the term “SOCIAL 
DISCRIMINATION.” So that it will read: “THERE 
SHALL BE NO SOCIAL DISCRIMINATION AGAINST 
CHILDREN WHETHER BORN IN OR OUT OF WED- 
LOCK.” 

MR. DAVIDE. I am acceptable to that because we 
limit really the mantle of protection to social protec- 
tion. 

BISHOP BACANI. Yes, if the sense is according to 
the meaning of the interpellation of Commissioner 
Guingona, we would accept the amendment. 

MR. NOLLEDO. It is in accordance with the observa- 
tions of Commissioner Guingona. 

BISHOP BACANI. Yes. 


MR. NOLLEDO. Mr. Presiding Officer, I would like 
to amend the proposal of Commissioner Davide, if he is 
amenable. 

MR. DAVIDE. May we have the amendment, Mr. 
Presiding Officer. 


MR. NOLLEDO. My amendment is, in effect, an 
amendment by substitution, Mr. Presiding Officer. The 
amendment reads as follows: “THERE SHALL BE NO 
DISCRIMINATION AGAINST ALL CHILDREN 
WHETHER BORN IN OR OUT OF WEDLOCK.” 


MR. DAVIDE. May I leave it to the committee, 
having accepted my proposal. 


BISHOP BACANI. Mr. Presiding Officer, the mean- 
ing that is given by Commissioner Nolledo seems to be 
wider than that intended by the committee. Let me just 
Confer with Commissioner Nieva. 

Off- ^ similar provision, Mr. Presiding 
RightT’ Universal Declaration of Human 


MR. NOLLEDO. Mr. Presiding Officer, I would like 
to impress upon the Members of the Commissi^ that 
the provision in the Universal Declaration o umari 
Rights is substantially the same as the oiipnal proposM 
recommended by Commissioner ^ 

CHILDREN WHETHER BORN IN 
LOCK SHALL ENJOY THE SAME SOCIAL PROTEC- 
TION.” 


We cannot deny, Mr. Presiding Officer, that there 
is really discrimination against illegitimate children 
everywhere in all sectors of society. We ^ if ° 

raise the level or status of an illegitimate child whose 
existence in the world is not his fault. We wou e o 
destroy that attitudinal discrimination being practiced 
everywhere in the world dictated by human frailty and 
weakness. I think we would be giving protection to a 
child as we did give protection to even an unborn child. 


Thank you, Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Rodrigo). May I 
know the stand of the committee on this? 


BISHOP BACANI. We accept the amendment in the 
sense that has just been explained, Mr. Presiding Officer, 
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and in the light of the responses to the interpellation of 
Commissioner Guingona. 

MR. NOLLEDO. Yes, thank you, Mr. Presiding Offi- 
cer. 

BISHOP BACANI. Will the Gentleman kindly restate 
his amendment. 

MR. NOLLEDO. “THERE SHALL BE NO SOCIAL 
DISCRIMINATION AGAINST ALL CHILDREN 
WHETHER BORN IN OR OUT OF WEDLOCK.” 

MR. MONSOD. May I just ask a clarification, Mr. 
Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Monsod is recognized. 

MR. MONSOD. Is this provision applicable to the 
government or to everybody? 

MR. NOLLEDO. It is applicable to everybody. It is 
a notice to the whole world. 

MR. MONSOD. How do we enforce it? 

MR. NOLLEDO. As I said, we are raising the level of 
the status of the illegitimate child. For example, dis- 
crimination can take place in employment even in the 
government. We do not expect the government to pass a 
law that will discriminate against illegitimate children. 
Even in offices of the government I know as a fact that 
if one is illegitimate, the employer raises a quizzical eye- 
brow about his status. Discrimination will always exist 
everywhere. We do not need any law that will imple- 
ment it. 

MR. MONSOD. Therefore, this constitutional provi- 
sion will prohibit people from raising their eyebrows? 

MR. NOLLEDO. No, Mr. Presiding Officer, that is 
only a metaphor. 

THE PRESIDING OFFICER (Mr. Rodrigo). All right, 
I think we are ready to vote. The committee has ac- 
cepted the amendment. 

MR. GUINGONA. Mr. Presiding Officer, with allusion 
to the Universal Declaration of Human Rights, this is a 
document which has no binding effect as far as other 
states are concerned. It does not mean that simply be- 
cause we find the rights included there we would have 
to include all the rights. As a matter of fact, there is one 
right here that was proposed yesterday, the right of 
asylum, but this body turned it down. 

In other words, I do not think the argument that 
simply because it is found in the Universal Declaration 
of Human Rights this should necessarily be included in 


our Constitution. Besides, with respect to the question 
of Commissioner Monsod, if we are going to prohibit 
discrimination and it is not only the State that is af- 
fected, would there be sanctions? Are we going to 
penalize, fine or imprison a person who allegedly looks 
down upon an illegitimate child? Would that be covered 
by this particular provision where any appearance of 
discrimination could be subject even to p<. nal sanctions? 

MR. RAMA. May I ask that Commissioner Jamir be 
recognized. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Jamir is recognized. 

MR. JAMIR. I want to raise a point of order, Mr. 
Presiding Officer. 

Under Section 33 of our Rules, we have this provi- 
sion: 

No Member shall occupy more than fifteen minutes in 

debate on any question or speak more than once on any 

question without leave of the Constitutional Commission... 

I would like to raise that point of order so that our 
debates may be shortened, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Yes. We 
are in the period of amendments. As a matter of fact, 
there is a specific rule regarding discussions on the 
period of amendments. But the attitude of the Chair has 
always been liberal, although I have been looking at the 
time and we have been enforcing the three-minute rule. 

MR. NATIVIDAD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Natividad is recognized. 

MR. NATIVIDAD. I have not violated the Rules yet. 
So I just want to ask one question that is in my mind. 

If we approve this matter now pending, I would like 
to ask Commissioner Nolledo if this would not biing 
about or make possible the passage of a disclosure act, 
whereby people are asked whether they are legitimate or 
not. 

MR. NOLLEDO. It will not, Mr. Presidit Officer. 

MR. NATIVIDAD. In the application foi Jobs or any- 
thing of this matter? What is the intendment of the 
amendment? 

MR. NOLLEDO. It will not, Mr. Presiding Officer. 

MR. NATIVIDAD. Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Are we 
ready to vote? 
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MR. RAMA. The body is ready to vote, Mr. Presiding 
Officer. 

MR. MAAMBONG. Just a parliamentary inquiry, 
Mr. Presiding Officer. The original proposed amendment 
reads: “CHILDREN REGARDLESS OF FILIATION 
SHALL ENJOY EQUAL PROTECTION.” 

Now, there is an amendment by Commissioner 
Nolledo which varies with the whole nature of the pro- 
posed amendment, and it now reads: “THERE SHALL 
BE NO DISCRIMINATION AGAINST ALL CHILD- 
REN WHETHER BORN IN OR OUT OF WEDLOCK.” 

Just to keep the parliamentary situation in its proper 
place, I would like to know from Commissioner Davide 
if he is accepting this entire amendment to his proposed 
amendment. 

BISHOP BACANI. The wording says: “THERE 
SHALL BE NO SOCIAL DISCRIMINATION AGAINST 
ALL CHILDREN WHETHER BORN IN OR OUT OF 
WEDLOCK.” 

MR. DAVIDE. Mr. Presiding Officer, I agree with the 
position of the committee that it will not, in any way, 
affect the previous provision that has been approved by 
the body. 

MR. RAMA. The body is now ready to vote, Mr. 
Presiding Officer. 

VOTING 

THE PRESIDING OFFICER (Mr. Rodrigo). I think 
the proposed amendment is clear. 

As many as are in favor, please raise their hand. 

{ Few Members raised their hand. ) 

As many as are against, please raise their hand. 

( Several Members raised their hand. ) 

The results show 7 votes in favor and 1 6 against ; the 
proposed amendment, as amended, is lost. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Bacani is recognized. 

BISHOP BACANI. This is also an amendment sub- 
mitted by Commissioner Davide and it says: “GIFTED 
CHILDREN AND THE PHYSICALLY AND MENTAL- 
LY HANDICAPPED SHALL RECEIVE SPECIAL 
STATE ATTENTION.” We would like to throw that to 
the body, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Chair would like to know if this is a committee amend- 
ment. 

BISHOP BACANI. No, this is not a committee 
amendment, Mr. Presiding Officer. This is an amend- 
ment by Commissioner Davide 


THE PRESIDING OFFICER (Mr. Rodrigo). Does the 
committee accept the amendment? 

BISHOP BACANI. We would like to throw it to the 
floor for decision, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Tingson is recognized. 

MR. TINGSON. Mr. Presiding Officer, this amend- 
ment that we have just defeated and the one that is now 
being proposed, I do not think there is a Commissioner 
here who would say this is a bad idea. And I am one of 
those. Certainly, we desire to give our children the best 
in life. There is no question about that. Most of us here 
are parents and we are all in favor of proposals like 
these. 

I join, however, the expression already articulated 
here that perhaps provisions like these are best ex- 
pressed and articulated by legislation — legislation that 
will be based on the principles and policies that we are 
writing in the Constitution. 

Therefore, personally, Mr. Presiding Officer, although 
I like the idea very much, I would vote against it 
because I am convinced that this provision properly 
belongs to Congress later on. 

MR. SARMIENTO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Sarmiento is recognized. 

MR. SARMIENTO. Thank you, Mr. Presiding Officer. 

May I just invite the attention of Commissioner 
Davide to a provision in the Article on Education. We 
have this provision which reads. 

Scholarships, grants-in-aid or other forms of incentives 

shall be provided to deserving science students, scientists, 

inventors, technologists, and especially gifted citizens. 

Would Commissioner Davide not agree \vith me that 
his proposed amendment is covered by this particular 

section? 

MR. DAVIDE. Let me ask this way. Does the Com- 
missioner believe that it is covered? 

MR. SARMIENTO. Yes, Mr. Presiding Officer. 

MR. DAVIDE. Is it also the thinking of the commit- 
tee that that is covered, whether directly or mdirectly? 
In other words, it could be implemented by virtue of 
the Article on Education. 

BISHOP BACANI. It can be but, I think, with special 
reference then to science students. 

MR. DAVIDE. To gifted children. 
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BISHOP BACANI. Yes. 

MR. DAVIDE. Now, with the admission of the com- 
mittee and Commissioner Sarmiento, on the interpreta- 
tion of the Article on Education, I am prepared to 
withdraw and I am withdrawing the proposed amend- 
ment. 

THE PRESIDING OFFICER (Mr. Rodrigo). So, the 
proposed amendment is withdrawn. 

The Floor Leader is recognized. 

MR. RAMA. May I ask Commissioner Bacani to state 
the last amendment. 

BISHOP BACANI. The last one as submitted by 
Commissioners Sarmiento, Davide, Bacani, and Rosario 
Braid states: “THE STATE SHALL PROVIDE SPE- 
CIAL PROTECTION AND CARE TO MOTHERS 
DURING PREGNANCY AND MATERNITY AND 
SHALL RECOGNIZE THE SOCIAL VALUE OF THE 
WORK IN THE HOME.” 

THE PRESIDING OFFICER (Mr. Rodrigo). Is this a 
committee amendment? 

BISHOP BACANI. It is accepted by the committee, 
Mr. Presiding Officer, but it is not a committee amend- 
ment. 

THE PRESIDING OFFICER (Mr. Rodrigo). So, it is 
an amendment accepted by the committee. 

Commissioner Sarmiento is recognized. 

MR. SARMIENTO. Mr. Presiding Officer, this is a 
new provision. The Article on Social Justice refers to 
working mothers. That provision is limited to working 
mothers. 

This provision is all-embracing to cover nonworking 
mothers. Mothers have a special place in our hearts. It 
is but important that we give importance to mothers 
especially during pregnancy and after materruty, That is 
the thrust of this provision, Mr. Presiding Officer. 

BISHOP BACANI. Mr. Presiding Officer, may I also 
add a comment to the latter part of this proposed provi- 
sion. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Bacani is recognized. 

BISHOP BACANI. It states: “AND SHALL RECOG- 
NIZE THE SOCIAL VALUE OF THEIR WORK IN 
THE HOME.” This has been requested by women and 
some Members of the Commission and tne idea of recog- 
nizing the social value of their work in the home is that, 
in the estimate, for example, of the GNP, we will take it 
into consideration so that it will not be said that they 
are only working in the home. 


THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Tingson is recognized. 

MR. TINGSON. Mr. Presiding Officer, only yesterday 
we finally approved the Article on the Declaration of 
Principles. Section 9 says: 

The State recognizes the sanctity of family life and shall 
protect and strengthen the family as a basic social institu- 
tion. The State shall equally protect the life of the mother 
and the life of the unborn from the moment of conception. 

This means that if we protect the life of the unborn, 
naturally the mother’s life is similarly protected. Fur- 
thermore, it says: 

The natural right and duty of parents in the rearing of 
the youth for civic efficiency in the development of moral 
character shall receive the aid and support of the govern- 
ment. 

Section 10 states: 

The State recognizes the vital role of the youth in 
nation-building and shall promote their physical, moral, 
spiritual, intellectual, and social well-being. 

For this purpose, the State shall inculcate in the youth 
nationalism, patriotism and involvement in the affairs of 
the nation. 

Mr. Presiding Officer, similarly, I would say, with due 
respect to my friend who is proposing this, a very 
knowledgeable young Commissioner and perhaps a 
future leader of our country, that that is already 
covered in the provisions mentioned. With due respect 
to the Commissioner, I would also vote against that not 
because we are against the idea, but because it would 
unnecessarily lengthen our Constitution. 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Maambong is recognized. 

MR. MAAMBONG. Just one question to the commit- 
tee or the proponent. 

Is this a demandable right? 

BISHOP BACANI. Yes, when there is a case of 
neglect of the mothers during pregnancy and maternity. 
If the Gentleman means that by demandable right we 
can ask the State to give this to us or to see to it that 
this is given to us, I believe it can be demanded. 

MR. MAAMBONG. In other words, against whom 
will you demand this right, Mr. Presiding Officer? 

BISHOP BACANI. Against the State. 

MR. MAAMBONG. In other words, we can file an 
action against the State if the mother who is pregnant, 
for example, is not taken care of. I can just imagine the 
effect of this. Every mother in this country will be filing 
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a case against the State and I do not think the govern- 
ment can absorb this kind of burden, Mr. Presiding 
Officer. 

BISHOP BACANI. I think that that is not the sense. 
The idea is to make the state aware of the importance 
of protecting them during the time of pregnancy. 

May I ask the help of Commissioner Sarmiento who 
is the proponent of this particular paragraph. 


woman-hour to the GNP, how else could the State 
recognize the social value, Mr. Presidmg Officer? 

BISHOP BACANI. By way of promoting this scheme 
on the role of women in the home. For example, it will 
work towards conditions that will enable the woman, if 
she so desires, to stay in the home and perform her 
maternal function rather than be forced to work outside 
the home. 


MR. SARMIENTO. I am claiming no exclusive 
paternity to this provision. This provisionis sponsored by 
seven other Commissioners. I personally believe that this 
will be demandable right. We have many mothers in the 
rural areas who die because of sufferings during and 
after the period of delivery. There are no hospitals, no 
doctors in these rural areas and because of that the 
mortality rate of mothers is very high. So, the purpose 
of this provision is indeed to give recognition and 
protection to mothers. 

MR. MAAMBONG. Mr. Presiding Officer, I just want 
to be clarified on whether this is really a demandable 
right in the legal sense of the word or it is merely an 
aspiration. Because if we say it is a demandable right, I 
fear for the government because as of now, as poifited 
out by the Commissioner, there are so many pregnant 
women in our countryside who can ill afford to go to 
the hospital and they are dying everyday. I should know 
because 1 come from a barangay. And if this is a 
demandable right as stated by the Commissioner, how 
can the government absorb this burden if all these 
pregnant women who are not taken care of will go to 
court and file a case on the basis not of an ordinary law 
but of a constitutional precept? That is my problem. 

MR. SARMIENTO. Considering the situation of our 
country, what we can say is that at this point in time, 
that principle is an aspiration. It is a goal that we wish 
to achieve. 

MR. MAAMBONG. Thank you for that more truthful 
answer, Mr. Presiding Officer. 

MR. RAMA. Mr. Presiding Officer. 

MR. GUINGONA. Mr. Presiding Officer. 


MR. GUINGONA. But is that not already covered 
under other provisions regarding the protection that will 
be given to women, whether working or not? 

BISHOP BACANI. No, there is nothing in the Consti- 
tution at present which sort of advises the State to help 
the women, if they so desire, to stay in the home and do 
their work there because there are now compelling con- 
ditions that practically force women to work outside 
their homes for financial survival, to such an extent that 
at present if they just work in the home, it seems that 
they are not really contributing to family income. 

MR. RAMA. Mr. Presiding Officer. 

MR. GUINGONA. Just one question, Mr. Presiding 
Officer. 

I do not see how the government can extend this 
recognition without any financial burden. Would the 
Commissioner envision some kind of a subsidy to 
women who are not working because they are staying at 
home and attending to their maternal duties? Because 
that is the only way the State can give recognition, aside 
from perhaps giving certificates, but this is all meaning- 
less. I was asking for some definite, tan^ble and 
meaningful recognition that the State could give, and I 
frankly could not think of any. 

BISHOP BACANI. The Commissioner mentioned 
what was already cited by the women earlier that in the 
computation of the GNP, the number of hours of work 
that they do in the home should be taken into con- 
sideration. Now, the second thing that I spoke of is 
helping set conditions so that they will not be forced to 
work outside the home. 

MR. RAMA. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Guingona is recognized. 

MR. GUINGONA. Mr. Presiding Officer, I would have 
no serious objection or reservation with respect to the 
first part, especially if we pass in the Article on General 
revisions the proposed provision that this government 
cannot be sued without its consent. But I was wonder- 
regard to the second part which says; “AND 
RECOGNIZE THE SOCIAL VALUE OF 
EIR WORK AT HOME.” Aside from including the 


MR. GUINGONA. Will all of these require a constitu- 
tional provision? Can this inclusion in the GNP not be 
done without a constitutional provision? 

Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Floor Leader is recognized. 

MR. RAMA. The body is now ready to vote, Mr.- 
Presiding Officer. 
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THE PRESIDING OFFICER (Mr. Rodrigo). Is the 
proposed provision clear? 

BISHOP BACANI. May I read it, Mr. Presiding 
Officer. It states: “THE STATE SHALL PROVIDE 
SPECIAL PROTECTION AND CARE TO MOTHERS 
DURING PREGNANCY AND MATERNITY AND 
SHALL RECOGNIZE THE SOCIAL VALUE OF 
THEIR WORK IN THE HOME.” 


VOTING 

THE PRESIDING OFFICER (Mr. Rodrigo). As many 
as are in favor, please raise their hand. (Few Members 
raised their hand.) 

As many as are against, please raise their hand. 
(Several Members raised their hand.) 

The results show 1 2 votes in favor and 15 against; the 
proposed amendment is lost. 

The Floor Leader is recognized. 

MR. RAMA. Mr. Presiding Officer, since we are 
through with the Article on Human Rights, I move that 
we proceed to the discussion of the Article on General 
Provisions. 

MR MONSOD. Mr. Presidmg Officer. 


THE PRESIDING OFFICER (Mr. Rodrigo). The 
proper committee would take note of that in the per- 
formance of their duties later. 

MR. MONSOD. Mr. Presiding Officer, there is one 
other amendment. I do not know if the committee or 
the body needs to vote on this, but in Section 3 (d), I 
think it is gohig to be very hard to operationalize a con- 
sultation mechanism where we give rights to families. 
Family association seems to be in order, but to give 
rights to families of wMch there must be about 8 or 9 
million families, anybody who is a family can claim to 
a right to be heard, and that will result in chaos. 

MR. RAMA. Tliat would be a subject of motion for 
reconsideration. 

THE PRESIDING OFFICER (Mr. Rodrigo). Yes, that 
has been passed already. 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). So, it is 
not the problem of the Committee on Style anymore. 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner de Castro is recognized. 


THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Monsod is recognized. 


MR. MONSOD. I Just wanted to make a manifesta- 
tion that Sections 1 and 2 of the Article on Family 
Rights, as approved, are overlapping. I suggest, if the 
committee is willing, that we endorse this to the Com- 
mittee on Style without changing the substance of the 
two sections. 


MR. RAMA. Mr. Presiding Officer, may we listen or 
hear how the revised version would read so that we may 
know if there is any objection? 


MR MONSOD. I was just thinking that maybe 
Section 1 should read: “THE STATE RECOGNIZES 
THE FAMILY AS THE BASIC AND AUTONOMOUS 
SOCIAL INSTITUTION OF THE NATION. ACCORD- 
INGLY, IT SHALL STRENGTHEN ITS SOLIDARITY 
AND ACTIVELY PROMOTE ITS TOTAL DEVELOP- 


MENT.” 

Section 2 should read: “Marriage is the foundation of 
the family and shall be protected by the State.” 


MR. DE CASTRO. Thank you. 

Shall we put this as a separate article or part of the 
Declaration of Principles? 

THE PRESIDING OFFICER (Mr. Rodrigo). What is 
the suggestion of the committee? 

MS. NIEVA. Our desire is that it be a separate article, 
but where it should be attached, where it really belongs, 
we leave to the Sponsorship Committee. 

MR. DE CASTRO. So, whether it will be a separate 
article or part of some other articles, the Sponsorship 
Committee and the Style Committee have been given 
the leeway to determine that? 

MS. NIEVA. Provided it remains, yes. 

I think it is the Sponsorship Committee. 

MR. DE CASTRO. Mr. Presiding Officer, the matter 
of havmg a new article in our Constitution is not a 
prerogative of the Style nor of the Sponsorship Com- 
mittee. There is nothing in their power, under our 
Rules, to do that. 


MR. RAMA So it is a restyling. 

THE PRESIDING OFFICER (Mr. Rodrigo). The sug- 
gestion is properly recorded. 


MS. NIEVA. Yes. It is the desire of the committee 
that this be a separate article. We did not say that 
decision on that should be left to the Sponsorship Com- 
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mittee; it is just where to place the separate article that 
we would leave to the Sponsorship Committee. 

MR. DE CASTRO. As I understand it, the commit- 
tee is not definite as to whether to make this a separate 
article. 

MS. NIEVA. Excuse me, we have maintained that 
from the very beginning we hope this will be a separate 
article. That was the primary assumption. 

MR. DE CASTRO. Then, Mr. Presiding Officer, I 
move that we vote on whether this should be a separate 
article or part of the Declaration of Principles or the 
General Provisions. 

THE PRESIDING OFFICER (Mr. Rodrigo). May we 
have the motion of the Commissioner. 

MR. DE CASTRO. I move that the Article on Family 
Rights should not be placed in a separate article but be 
included in either the Article on the Declaration of 
Principles or in the Article on General Provisions. 

THE PRESIDING OFFICER (Mr. Rodrigo). I think 
such a motion is in order. So the motion is in the nega- 
tive that the Article on Family Rights should not be in- 
cluded in a separate article. So if the “Yes” votes 
prevail, then the Article on Family Rights will not be a 
separate article. 

MR. DE CASTRO. Yes, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). If the 
“No” votes prevail, the Article on Family Rights will be 
a separate article. 

MR. DE CASTRO. Yes, Mr. Presiding Officer. 

MR. COLAYCO. Point of order, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Colay CO is recognized. 

MR. COLAYCO. The motion of Commissioner de 
Castro apparently includes two subjects because he says 
n transferred either to the Article on the 

eclaration of Principles or to the Article on General 
r revisions. 

Mr. de CASTRO. I took away the last portion of 
my motion and proposed that the Article on Family 
lights not be in a separate article. 


THE PRESIDING OFFICER (Mr. Rodrigo). Yes, that 
was how I explained it. So are we now ready to vote on 
that? 

BISHOP BACANI. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Bacani is recognized. 

BISHOP BACANI. May we just say that we would 
very much want to have this as a separate article because 
the purpose of creating a subcommittee on the Article 
on Family Rights was precisely to highlight the impor- 
tance of the family in our society and Constitution. 

THE PRESIDING OFFICER (Mr. Rodrigo). May the 
Chair make a suggestion? I think a motion is better 
worded affirmatively. 

REV. RIGOS. Yes. 

THE PRESIDING OFFICER (Mr. Rodrigo). So may 
we ask Commissioner de Castro to withdraw his 
motion? 

MR. DE CASTRO. I withdraw my motion. 

THE PRESIDING OFFICER (Mr. Rodrigo). Will the 
Gentleman state it in the affirmative? 

MR. DE CASTRO. That the provisions on the Article 
on Family Rights which we approved today be placed in 
some other article that we have already approved in the 
Constitution. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Guingona is recognized. 

MR GUINGONA. May I say that this motion is 
ambiguous because it does not tell us where. I think 
perhaps what we should do now is to try to discuss 
where. There are two possibilities that have been men- 
tioned' one is the Article on Social Justice and the other 
one is the Article on General Provisions so that when a 
motion is made, it will be a definite motion. 

MR. DE CASTRO. I will make it more definite for 
Commissioner Guingona to understand. I move that the 
provisions on the Article on F amily Rights which we 
approved today be part of the Article on General Provi- 
sions. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Guingona is recognized. 

MR. GUINGONA. Mr. Presiding Officer, I object 
because in the first place, the proponent has not ex- 
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plained why he wants to put it under the Article on 
General Provisions. Second, I think we should have a 
discussion. Those who might be suggesting that it should 
be in another article should be allowed to explain why 
they think it should be in another article before we vote 
on this. 

MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Davide is recognized. 

MR. DAVIDE. Thank you, Mr. Presiding Officer. 

MR. DE CASTRO. Mr. Presiding Officer, it is not for 
another Commissioner to ask that we vote on another 
motion. I have a motion. I put it on the floor. 

THE PRESIDING OFFICER (Mr. Rodrigo). Yes, we 
will put that to a vote but I think Commissioner Davide 
wants to comment on that motion. 

MR. DAVIDE. Thank you, Mr. Presiding Officer. 

Under Rule II, Section 8 of our Rules on committees, 
we have the provision under item no. 1 7, page 7 of our 
Rules which reads; 

Committee on sponsorship, 15 Members - all matters 
pertaining to the formulation and final draft of the Consti- 
tution, the correction, harmonization of proposals for the 
purpose of avoiding inaccuracies, repetitions and incon- 
sistencies, and the arrangement of proposals in a logical 
order, but the committee shall have no authority to change 
the sense, substance or purpose of any proposal referred to 
it, and the sponsorship of the final draft of the Constitu- 
tion. 

I believe, Mr. Presiding Officer, that since one of the 
functions of the committee is the arrangement of pro- 
posals on a logical order we should leave the matter of 
the placement of the approved articles according to 
what the Sponsorship Committee beheves would be 
logical. 

MR. GUINGONA. I agree with the observations. 

THE PRESIDING OFHCER (Mr. Rodrigo). The 
Chair believes there is a more basic question. 

Would Commissioner de Castro agree with the Chair 
if we put this to a vote? 

MR. DE CASTRO. Separate article. Yes, I will agree 
to that. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Gascon is recognized. 

MR. GASCON. Mr. Presiding Officer, before we vote, 
the committee wishes to express its hopes that the body 
will give its approval of the committee’s proposal to 


have it as a separate article because as we have already 
mentioned, we feel that the family as a basic social unit 
should be given its recognition in this Constitution. 
Also, there are other countries throughout the world 
like Brazil, Ireland, West Germany, Cuba and Portugal 
who have had separate articles as well on the family. 

Thank you. 

THE PRESIDING OFFICER (Mr. Rodrigo). So, we 
will now vote on whether or not to incorporate this 
Article on Family Rights in a separate article. 

MR. ROMULO. Mr. Presiding Officer, just a point of 
information. How many sections are there finally? 

THE PRESIDING OFFICER (Mr. Rodrigo). May we 
know from the committee how many sections are there 
now? 

MS. NIEVA. There are three major sections. 

THE PRESIDING OFFICER (Mr. Rodrigo). Four 
sections with four subsections. 

MR. ROMULO. Thank you. 


VOTING 

THE PRESIDING OFFICER (Mr. Rodrigo). So, let us 
vote on the motion to incorporate the provisions on the 
Article on Family Rights under a separate article. 

As many as are in favor, please raise their hand. 
(Several Members raised their hand.) 

As many as are against, please raise their hand. (Few 
Members raised their hand. ) 

The results show 16 votes in favor and 7 against; the 
motion is approved. 

The provisions on the Article on Family Rights will 
be under a separate article, and where to place it will be 
entrusted to the Sponsorship Committee. 

The Floor Leader is recognized. 

MR. RAMA. Mr. Presiding Officer, I move that we 
take up for consideration the Article on General Provi- 
sions. 

MS. NIEVA. Before we close, Mr. Presiding Officer, 
we just would like to express our appreciation and our 
thanks to all the Commissioners who have formulated 
and strengthened this very significant Article on Family 
Rights which, I think, is now one of the most important 
and fundamental articles in our new Constitution. (Ap- 
plause) 
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CONSIDERATION OF PROPOSED 
RESOLUTION NO. 531 
(Article on General Provisions) 

PERIOD OF SPONSORSHIP AND DEBATE 

MR. RAMA. Mr. Presiding Officer, I reiterate my 
motion that we consider Committee Report No. 3 1 on 
Proposed Resolution No. 531 as reported out by the 
Committee on General Provisions. 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 

Consideration of Proposed Resolution No. 53 1 is now 
in order. With the permission of the body, the Secreta- 
ry-General will read only the title of the proposed 
resolution without prejudice to inserting in the Record 
the whole text thereof. 

THE SECRETARY-GENERAL. Proposed Resolution 
No. 531, entitled: 

RESOLUTION PROPOSING TO INCORPORATE IN THE 
CONSTITUTION AN ARTICLE ON GENERAL PROVI- 
SIONS AND A SECTION IN THE TRANSITORY PRO- 
VISIONS. 

Be it resolved by the Constitutional Commission in session 
assembled, To incorporate and provide in the Constitution the 
following provisions: 

Article 

GENERAL PROVISIONS 

SECTION 1. The flag of the Philippines shall be red, white, 
and blue, with a sun and three stars, as consecrated and honored 
by the people and recognized by law. 

SEC. 2. The Congress may by law adopt a new name for the 
country, a national anthem, and a national seal, which shall all be 
truly reflective and symbolic of the ideals, history, and traditions 
of the people. 

SEC. 3. No elective or appointive public officer or employee 
shall receive additional, double or indirect compensation, except 
pensions or gratuities, unless allowed by law, nor accept, without 
the consent of the Congress, any present emolument, office or 
title of any kind from any foreign state. 

Unless required by law, neither should he hold any other 
office or employment in the Government, or any subdivision, 
agency or instrumentality thereof, including government-owned 
or controlled corporations. 

SEC. 4. It shall be the responsibility of the State to provide 
adequate care and benefits for war veterans and government 
retirees as well as their dependents commensurate with their 
present conditions in life. Preference shall be given these war 
veterans and government retirees in the acquisition of public 
ands and the development of natural resources. 

Salaries and other emoluments of all government 
0 icials including those of the Constitutional Commission shall 
not be exempt from income tax. 


SEC. 6. Congress may create an office of tribal communities 
to advise the President on policy problems affecting cultural 
minorities. 


SEC. 7. Congress shall by law set a twenty-year limit 
on the life of government ministries, bureaus, agencies or corpo- 
rations after which time, the agency will be automatically dis- 
solved unless it can justify its continued existence. 


SEC. 8. The State shall promote indigenous tourism, reorient 
the tourism industry to one that is responsive to the creation 
of a just, humane, and sustainable socio-economic cultural 
development of its country’s heritage. 


SEC. 9. The State recognizes the vital role of communication 
and information in national development. It shall promote a 
comprehensive communication policy and establish an appro- 
priate information system among the various sectors. The com- 
munication industry shall promote cultural identity, national 
integration and the common good. 

SEC. 10. (1) The State shall promote the growth of non- 
commercial forms of communication and may provide subsidies, 
grants-in-aid and other incentives to non-commercial media that 
support non-formal education and the development of self- 
reliant communities. 


(2) The State shall protect the public from misleading, harm- 
ful, deceptive and colonial advertising, labelling and other forms 
of misrepresentation. 

SEC. 11. (1) The ownership, management, and control of any 
form of mass media shall be limited to citizens of the Philippines, 
or to corporations, cooperatives or associations wholly owned 
and managed by such citizens. 

No one individual, family, or corporation can own more than 
one form of commercial mass media in a single market. 


Employees of such corporations or associations shall enjoy the 
right to be part-owners thereof or to purchase shares of stock 
therein, and to participate in the management thereof in the 
manner provided by law. 


(2) No franchise, certificate or any other form of authoriza- 
tion for the operation of advertising and commercial telecom- 
munication establishments shall be granted except to citizens of 
the Philippines or to corporations or associations organized under 
the laws of the Philippines at least two-thirds of whose voting 
stock or controUing interest is owned by such citizens. The 
governing and management body of every entity engaged in 
advertising and commercial telecommunication shall in all cases 
Ko ^r>ntrnll<>H hv citizens of the Philippines. 


SEC 12 The State shall regulate the grant of broadcast and 
telecommunication franchises allocated according to criteria 
prescribed by Congress. No franchise shall be assigned, mort- 
gaged, leased or transferred without securing the prior consent of 


the State. 


SEC. 13. It shall be the responsibility of the State to adopt 
population policies most conducive to the national welfare. It 
shall, however, be the right and duty of parents to determine the 
number of their children and, in the exercise of this right and 
duty, they shall not be compelled to use means of birth limitation 
that shall be against their informed conscience and religious 


convictions. 
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SEC. 14. Wholly-owned Filipino corporations shall be given 
priority to domestic credit facilities. 

SEC. 15. The State may not be sued without its consent. 

SEC. 16. The State shall protect consumers from malpractices 
and substandard products of manufacturers and producers. 

SEC. 17. The Armed Forces of the Philippines, the main force 
for the defense and security of the State, belong to the Filipino 
people. 

Its tasks are to preserve the sovereignty and territorial integrity 
of the nation, to participate in national development and recon- 
struction, to insure public security, and to serve the interest of 
the people. 

The State shall strengthen the military’s patriotic spirit and 
nationalist consciousness in the performance of their sacred duty 
to the nation and the people. 

SEC. 18. (a) The Armed Forces of the Philippines shall be 
a citizen armed force composed of able-bodied citizens of the 
Philippines who shall undergo military training as may be pro- 
vided by law. It shall keep a regular force necessary for the 
security of the State. 

(b) The citizen armed force shall have a corps of trained of- 
ficers and men on active duty status as may be necessary to train, 
service, and keep it in reasonable preparedness at all times. 

(c) The citizen armed force may be employed for the interr.j! 
security of the State as may be provided for by law. 

SEC. 19. (a) It shall be the duty of the Armed Forces of the 
Philippines to remain loyal at all times and in all places to the 
people, obey the laws of the country, and defend and preserve 
the sovereignty, safety and welfare of the people. 

(b) All officers and men of the Armed Forces of the Philip- 
pines shall take a solemn oath to defend and uphold the Consti- 
tution, protect the country and the people, and yield no loyalty 
to any person but to the people. 

SEC. 20. (a) Professionalism in the military' shall be main- 
tained in the matter of appointment and/or promotion through 
the strict adherence to the rules on seniority and merit. Its career 
management system shall be consistently implemented. 

(b) The pay and allowances of the members of the military 
shall be regularly reviewed to make them consistent with their 
dignity as men in uniform. 

(c) All officers of the armed forces due for retirement from 
the service in accordance with existing laws shall be retired with- 
out any exception. 

(d) The tour of duty of the Chief of Staff of the armed forces 
shall be for three (3) years, subject to extension only during 
national emergency, which extension shall not be for more than 
one (1) year. 

SEC. 21. The military as impartial guardian and protector of 
the Constitution, the country, and the people shall be insulated 
from the influence of partisan politics. No member of the 
military shall engage directly or indirectly in partisan political 
activity except to register and vote. 

SEC. 22. The State shall establish and maintain one police 
force which shall be national in scope and civilian in character to 


be administered and controlled by a national police commission. 
The authority of local executhes over the police units in their 
jurisdiction shall be provided by law. 

Article 

TRANSITORY PROVISIONS 

SECTION All armed groups and paramilitary forces now 

existing contrary to law shall be dismantled. 

MS. ROSARIO BRAID. May I call on all the members 
of the Committee on General Provisions to join me in 
front. 

MR. RAMA. Mr. Presiding Officer, I ask that the 
chairman, Commissioner Rosaiio Braid, be recognized 
to make the sponsorship speech. 

THE PRESIDING OFFICER. (Mr. Rodrigo). Before 
that, the Chair would like to announce that we have 
copies of amended Committee Report No. 31 as of 
September 1, 1986, which is a substitute resolution. 
Tltis is the copy which we will use as basis of our dis- 
cussion. 

MR. RAMA. I ask that Commissioner Rosario Braid 
be recognized. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Rosario Braid is recognized. 

SPONSORSHIP SPEECH 
OF COMMISSIONER ROSARIO BRAID 

MS. ROSARIO BRAID. Mr. Presiding Officer, honor- 
able Members of the Commission, the Committee on 
General Provisions has been translated into Filipino as 
“Mga Tadhanang Pangkalahatan.” The Committee on 
General Provisions may also be aptly described as the 
committee on et cetera. All provisions not included or 
not treated or not having relevance to other standing 
committees have been thrown to this committee for 
discussion. 

The Article on General Provisions differs from the 
articles in the Constitutions of 1935 and 1973 in that 
it no longer includes important areas like education, 
science and technology, arts and culture. Its gams, 
however, are shown in the expanded provisions on 
national defense and communication. We have 21 
provisions; there were 8 provisions from the 1935 Con- 
stitution and 16 provisions from the 1973. The com- 
mittee held more than 25 committee meetings including 
public hearings with representatives of the military, 
media, advertising, and various advocacy groups were 
sought for their expert views on various issues such as the 
FLAG, the Church and State, population and others. 

Thus, the issues in this article are disparate and are 
integrated by unifying themes such as the concern for 
cultural diversity, national unity and symbols that 
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reflect national ideals and aspirations, as shown in 
Sections 1 and 2 on the Philippine flag, and an opening 
for possible changes in the country’s name, a national 
anthem, and national seal which shall be reflective and 
symbolic of the ideals, history and tradition of the 
people, and which shall be mandated to Congress. 

In our deliberations, we have organized according to 
subcommittees with our vice-chairman. Commissioner 
Bacani, and four other subcommittees on the flag and 
national anthem, public office, national defense, media 
and other issues included in this article. 

All the provisions call for a reorientation of the 
public officers, the media of communication and the 
military. The two provisions. Sections 3 and 5, deal 
with the limitations on compensation and other privi- 
leges of public officers, and are concerned with ac- 
countability of these officers. They differ from the 
1973 Constitution in terms of additional phrase on 
direct compensation. 

Section 4 mandates the State to provide adequate 
care and benefits for war veterans, government retirees 
and their dependents. Section 6 mandates Congress to 
create an office of tribal communities to advice the 
President on policy problems on cultural minorities, 
while Section 7 would encourage government ministries, 
bureaus, agencies or corporations to renew their goals 
and restructure their organization and these could be 
dissolved unless they are able to justify their continued 
existence. Section 8 will encourage the promotion of 
indigenous tourism. 

The committee also recognizes the population 
problem of the country and had amended the provision 
of 1973 by mandating the State to adopt population 
policies conducive to the national welfare. This is similar 
to recommendations made by NEDA on the restructur- 
ing of the present Population Commission to become a 
population board which will be linked with institutes on 
demography and will study issues such as fertility, 
migration and other issues beyond applied population 
control or family planning. This provision also respects 
the right and duty of parents to determine the number 
of their children. 

Section 14 gives priority to Filipino-owned corpora- 
tions in terms of access to domestic credit facilities. The 
provision on Church and State as well as the bases, 
although discussed in this committee, had been referred 
to the Committee on Declaration of Principles. Section 
15 repeats the old provision which states that the State 
niay not be sued without its consent. Section 16 
protects consumers’ interest Sections 17 to 21 are 
provisions on national defense and security which will 
be explained in greater detail by Commissioner de 
2 nd Commissioner Natividad. It affirms the 
AFP s task in preserving the sovereignty and territorial 
integrity of the nation and participating in national 
development and reconstruction so that it can serve 
the people’s interest. The important features which will 


be discussed later include the citizen armed force, 
professionalism in the military and a reorientation of its 
members in terms of objectives of development. It also 
includes nonextension of retireable officers. One pro- 
vision affirms the insulation of the military from 
partisan politics. 

The last provision states the establishment of a police 
force which shall be national in scope and civilian in 
character to be administered and controlled by a 
national police commission where the authority of local 
executives is provided. A provision to dismantle all 
armed groups and paramilitary forces existing contrary 
to law has been recommended by our committee to the 
Committee on Transitory Provisions. 

I shall speak at greater length, Mr. Presiding Officer, 
on the communication sectors which are embodied m 
new provisions and which I, together with Commis- 
sioners Bacani, Foz and Gascon, will defend. But may I 
make the sponsorship speech at this time. 


Sections 9 to 12 are provisions on communication 
and information. They differ from earlier provisions in 
their concern about the role and reorientation of the 
media of communication including new communication 
technology so that they truly serve the economic, 
political, social and cultural development of the nation. 
The provisions note the significant impact of the media 
of communication on Filipino values and culture. ITese 
concerns are expressed in support of an earlier provision 
on Filipinization of ownership of the mass media, lire 
present provision expands it to broaden ownership 
which will give employees of media corporations the 
right to be part owners or to purchase shares ot stock 
and to participate in the management of these establish- 


nent. 

Another provision gives control and management of 
commercial telecommunications and advertising firms to 
Filipinos by providing Filipino citizens a majority 
controlling interest in these corporations. 

Section 12 mandates the State to regulate the grant 
-,f broadcast and telecommunication franchises accord- 
ing to criteria of public interest and to prevent transfer 
of such without securing the prior consent of the State. 

Communication comes from the Greek word com- 
munis. meaning to commune or to come together. 
Thus when we communicate, we share ideas, ftelmgs, 
we dialogue. Information is processed data on which we 
make decisions. Other forms include mass media suc^ as 
broadcast, print or films, new communication techno- 
logy such as satellites, computers, book pubhshing, 
telecommunications or telephone and the knowledge 
industry. Communication is the nerve of government 
just as information is power. Those who own the in- 
formation technology necessarily have more power 
which could be used for good or evil. Thus, commumca- 
tion policies are necessary although such should be 
developed through private initiative and must mvolve 
as many sectors in the population who have a stake in 
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communication — consumers, laborers, businessmen, 
academe, farmers and fishermen groups and otliers. 
Such policies will be concerned with such problems as; 
the need to strengthen local production capability in 
media programs so that we can become mterdependent 
in this area in the global market particularly with other 
countries in the Asian region; the need for Imking tlie 
mass media with education, such as in distance learning, 
encouraging more balance in programming, so that in- 
formation needs of farmers, entrepreneurs and workers 
are met; improving the flow of communication between 
the government and all sectors ot society; and linking 
the local communication industry with the knowledge 
industry in the global village. 


We cannot talk of the functions of communication 
unless we have a philosophy of communication, unless 
we have a vision of society. Here we have a preferred 
vision where opportunities are provided for participa- 
tion by as many people, where there is unity even in 
cultural diversity, for there is freedom to have options 
in a pluralistic society. Communication and informa- 
tion provide the leverage for power. They enable the 
people to act, to make decisions, to share consciousness 
in the mobilization of the nation. We are not so much 
concerned, therefore, with the media or fire channels 
or the messages as we are about the functions o com 
munication resources in a given society — in education, 
in mobilization of rural communities in the integration 
of ethnic groups, improving capability of ecision 
making and in forging peace and brotherhood with the 
entire community of nations. 


The media have such a powerful socializhig effect 
that they could tell audiences how to thmk and behave. 
They have a tremendous influence in shaping opinions 
and attitudes and could lead to cultural alienation an 
social uniformity. The growing dependence on adverUs- 
ing tends to produce a commercial mentality in wliicn 
consumption becomes an end in itself. Instead of los er 
ing a culture based on plurality, they often encourap 
homogenization of ideas. They discourage productivi y 
since they encourage consumerism. Where the flow is 
from top to bottom, the media are likely to promote 
the acceptance of approved ideas at the expense o 
independent thought and critical judgment, e , 

instance, a position paper from a group o con 
citizens where they say that 

censorship because they prevent iiidependent thou^ 
they prevent critical thinking and the entry of posi 
programs into the existing channels. 


Someone stated that if our society loves sell- 
destruction, it only needs to go on with t re P® 
which encourages abuse of the present communicati 
resources which is happening now. This is clear y s lo 
in the contradictions between the values taught 
school and in the home and the values shown 
media. So that what we are saying, Mr. Presidmg uni- 
cer, is that the left hand of our economy should not 
destroy through irresponsible advertising what the right 


hand of the same economy wants to achieve in terms of 
productivity and growth. Economic growth will depend 
more on proper work attitudes rather than on the whet- 
ting of appetite for consumer goods that the economy 
is unable to supply. 

The lessons from the Marcos regime in the use of 
communication for bolstering its legitimacy, in depriv- 
ing millions of Filipinos the freedom to shape their 
personal needs and demands due to the continumg 
assault by messages of indoctrination either from adver- 
tising that sells foreign goods or favorable images about 
the new society should alert us on the consequences of 
an interlapping relationship between a political regime 
with transnational corporations, communication enter- 
prises and the elite groups of society who have access to 
power. 

As someone said, “no other technology, but no other 
technology has prescribed itself so penetratively and yet 
so imperceptibly on human consciousness as mass com- 
munications.” We cannot measure the real losses in 
terms of people participation, development of in- 
digenous technical skills, personal and national identity 
and self-worth and self-esteem owing to the pervasive 
influence of communication in our society. The impor- 
tance of small and noncommercial forms of communica- 
tion, particularly community media, small media, that 
support the philosophy of “small is beautiful” in 
enhancmg people power is recognized in one provision. 
This refers to the opportunity presented by the media as 
delivery systems for nonformal education, health, 
agriculture and other development areas. The role of 
communication may be regarded as that of a major 
carrier of culture. It fosters adoption of behavior 
patterns to bring about social integration. Development 
is a cooperative venture requiring communication and 
deep understanding between people. All people must, 
therefore, share a common code of meaning. It is diffi- 
cult for people to cooperate with each other politically 
when they are divided socially and culturally. This is a 
recognition of the primacy of communication as a tool 
of government,, particularly in communicating the 
national ideology or philosophy. 

So that with this sponsorship speech, Mr. Presiding 
Officer, I hope the Commission would consider the 
importance of the recommendations we have made here, 
and we welcome, therefore, comments and interpella- 
tion. 

Thank you very much. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
body is now in the period of sponsorship and debate. 

MR. ROMULO. Mr. Presiding Officer, there is no one 
listed for interpellation so far. 

THE PRESIDING OFFICER (Mr. Rodrigo). Would 
the Commissioner move to end the period of sponsor- 
ship and debate so we can go on to the period of amend- 
ments? 
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MR. BENGZON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Bengzon is recognized. 

MR. BENGZON. Since there is no one registered to 
interpellate . . . 

MR. COLAYCO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Colay CO is recognized. 


There are, therefore, guidelines within the Constitu- 
tion itself and guidelines within this provision. Other 
guidelines like the one I suggested — maybe “after due 
consultation” or “with due consultation” — can also be 
provided. 

MR. COLAYCO. But since the committee apparently 
admits that it has the vaguest idea about the concept 
which is embodied in the first sentence, I think it is a 
very dangerous approach or a very dangerous way of 
instituting or giving authority to the legislature on 
matters about which the committee admits not to know 
anything at all. Does not the Commissioner think so? 


MR. COLAYCO. I would like to ask some clarifica- 
tory questions of any member of the committee. I am 
reading from Section 13, first paragraph which states: 

It shall be the responsibility of the State to adopt 
population policies most conducive to the national welfare. 

What kind of policies does the committee have in mind 
under this paragraph? 

BISHOP BACANI. There is no definite policy that 
the committee has in mind. All we are saying is that the 
State shall have that responsibility. We are not even 
saying it has the “sole responsibility,” but “the 
responsibility to adopt population policies most con- 
ducive to the national welfare.” They can formulate it. 
We do not think of any particular policy. In the 
previous formulation of the corresponding section on 
General Provisions, it says: “The State shall achieve and 
maintain population level most conducive to the 
national welfare.” In other words, there is, therefore, a 
definite trend in that policy. This is a more general 
formulation which, while not discarding it, does not 
adopt that policy. 

MR. COLAYCO. In other words, the Commissioner 
cannot even state for the record any specific guideline 
which our legislature would be bound to follow. We are 
giving our legislature, therefore, the freedom to think of 
any kind of policy. 


BISHOP BACANI. No, it is not that we do not know 
anything at all but we are not formulating the govern- 
ment policy on population. 

MR. COLAYCO. A cursory reading of this sentence 
immediately brings up the most logical concept which is 
population control. 

BISHOP BACANI. It is not necessarily that because 
in some future time, the government may opt for an 
increase in population. In other words, we are really not 
formulating a policy for the government. 

MR. COLAYCO. But the Commissiner must admit 
that under this sentence, the legislature can pass laws 
which would, in effect, order population control. 

BISHOP BACANI. Under this provision, yes, but the 
Gentleman will notice that they must be guided py at 
least two limitations within this provision itself — most 
conducive to the national welfare,” and “the right and 
duty of parents to determine the number of their chil- 
dren ” plus their right not to “be compelled to use 
means of birth limitation that shall be against their in- 
formed conscience . . .” 

MR COLAYCO. Yes. Anyway, substantially and 
probably exclusively, the first sentence would refer to 
population control, whether it is to reduce or to 
increase the population. Is that correct? 


BISHOP BACANI. Yes. There is a guideline that is 
inserted here already; that is, the policy that is “most 
conducive to the national welfare.” It is conceivable 
that, perhaps, somebody will propose other guidelines 
after due consultation. There is also a guideline that has 
been supplied already by the protection of the State for 
of the unborn. So, that would eliminate 
a ortion. Then the second sentence provides an addi- 
lonal guidelme which should be observed in the for- 
foulation of population policies. It states: 


t shall, however, be the right and duty of parents to 
etemine the number of their children and in the exercise 
0 t is right and duty, they shall not be compelled to use 
means of birth limitation that shall be against their in- 
orme conscience and religious convictions. 


BISHOP BACANI. Or how to serve the population. I 
was talking with Dr. Mita Pardo de Tavera and they are 
renaming the Population Commission as the Commis- 
sion on Population Welfare. 

MR. COLAYCO. The name does not matter if the 
purpose is there. 

BISHOP BACANI. The orientation will be different 
from what it has been. 

MR. COLAYCO. I am asking these questions because 
the concept of the second paragraph seems to clash, to 
be inconsistent with the concept in the first sentence. 
When we declare that it is the “right,” we are not saying 
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“duty”; when we say “the right and duty of parents to 
determine the number of their children,” we are saying, 
in effect, that the State should not enter that area of 
their private lives. Is not that correct? 

BISHOP BACANI. Yes. The second paragraph puts a 
delhnitation to the extent of the government policy. 

MR. COLAYCO. At this moment, I consider the first 
sentence an invasion of privacy of tliat part of a man’s 
life and a woman’s life which is most sacred to them. 
Second, another ground which I will probably raise and 
which 1 am reserving to do hopefully tomorrow is that 
it is a prohibition of that constitutional principle which 
we call “pursuit of happiness.” Some people want small 
families; other people want as many children as they can 
rear. So I am reserving my right, if time will permit, to 
be able to marshall my arguments and probably cite 
legal precedents to sustain my position that the first 
sentence is an mvasion of privacy. For that reason, 
therefore, it should be incorporated in our Constitution. 

MS. ROSARIO BRAID. Mr. Presidmg Officer, I think 
this policy must be related to the present policy in the 
government. When we talk of population policies here, 
we do not only refer to family planning but we also 
refer to demographic and migration policies. Actually, 
by providing more education for women, they tend to 
marry late. So there are various indirect mean of popu- 
lation control. There are economic means - by improv- 
ing the productivity of a country, then you are able to 
improve the resources of the population. So what we are 
saying is that family planning is just one aspect of the 
population policy. 

As a matter of fact, the agenda now in government, 
as presented in the economic recovery program of 
NEDA, has a very clear-cut policy on population and 
there are, of course, certain basic restructuring pro- 
posed. Besides, since the present population program is 
very, very oriented to applied family planning, it wil 
link itself with policy research institutions or population 
policy institutions that are studying the problem o 
fertility and population problems. So this is th6 intent 
of the first sentence. 

MR. COLAYCO. I would like to reserve, however, the 
opportunity to submit more legal grounds to defend my 
view. 

MR. REGALADO. Mr. Presidmg Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Regalado is recognized. 

MR. REGALADO. In like manner as Commissioner 
Colayco, I would also reserve for tomorrow some ques- 
tions on Section 13. But for the present, I will move to 
the other proposed sections here. 


Regarding Section 2, page 1, line 9, I know this was 
taken from the 1973 Constitution wherein it is provided 
that “the Congress may by law adopt a new name for 
the country.” If Congress should pass such a law, chang- 
ing the name of the Philippines, let us say, to Rizalia or 
Maharlika, how would that affect our Constitution 
which all throughout has always been referred to as the 
Constitution of the Plrilippines and the citizens thereof 
as Filipinos? Would this not necessarily require the 
participation of the entire Filipino nation considering 
such a transcendental change of a name which was given 
to us way back in the 16th century and now we can 
change it merely by a statutory fiat of Congress? I know 
it was in the 1973 Constitution, but I never got around 
to finding out the rationale or the justification for that 
grant of power to Congress to change the name of the 
country. What would be the reason here and the justi- 
fication? 

MR. NOLLEDO. Mr. Presiding Officer, may I give my 
answer for the committee, I was a Member of the 1971 
Constitutional Convention and there was really a move 
to change the name of the country to Maharlika. 

MR. REGALADO. I know, Mr. Presiding Officer; 
what I am looking for is the justification. 

MR. NOLLEDO. That is the reason why we just 
adopted that without any justifiable reason as con- 
templated in the 1973 (Constitution because Marcos 
wanted to change the name Philippines to Maharlika. 

MR. REGALADO. Yes, Mr. Presiding Officer, 
because of the desire of one man to perpetuate his so- 
called guerilla organization and that is why it was there. 
Do we follow and still proceed under the same rules? 

MR. NOLLEDO. Not necessarily, Mr. Presiding 
Officer, because there may come a time that there is a 
need to change the name of the Philippines. 

MR. REGALADO. Yes. 

MR. NOLLEDO. I think the fear of the Commis- 
sioner that the name “Philippmes” has been used in 
different parts of the Constitution can easily be 
remedied by a constitutional amendment or we may not 
at all amend. The moment we change the name, then it 
is understood that the name “Philippines” appearing in 
other provisions should necessarily follow the new 
name. 

MR. REGALADO. In other words, Mr. Presiding 
Officer, it can be changed just by congressional fiat. 

MR. NOLLEDO. Yes, Mr. Presiding Officer. In other 
words, this provision will qualify the name “Philippines” 
in other parts of the Constitution in the appropriate 
case. 
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MR. REGALADO. We will see the constitutionality 
of that tomorrow. 

With respect to line 14, page 1, regarding double or 
indirect compensation which appears to be under a new 
conceptualization now, does this include such matters 
like allowances, honoraria or such other emoluments by 
whatever name we baptize them, provided they are not, 
however, pensions or gratuities? Is that the purpose of 
the committee? 

MS. ROSARIO BRAID. Commissioner Maambong 
will respond. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Maambong is recognized. 


filed in the case of elections of President and Vice- 
President regarding qualifications and election anomalies 
or whatever. That is a direct requirement of the Consti- 
tution, Mr. Presiding Officer. 

In the case of Members of Congress, we have the 
House Electoral Tribunal and the Senate Electoral 
Tribunal and it is a requirement by the Constitution 
that they should sit representing the majority and the 
minority parties. 

MR. REGALADO. How about those who are not 
required but are only authorized? Would that mere 
authorization be likewise an excepting or negativing 
clause to this particular section? 


MR. MAAMBONG. In the first place, Mr. Presiding 
Officer, I would like to inform the body that this 
particular section is supposed to be in Section 7 of the 
Article on Constitutional Commissions, particularly the 
Civil Service Commission. As a matter of fact, I have 
furnished the Members of the Commission an outline, 
wherein I suggested that this should be transferred to 
Section 7 of the Article on the Civil Service Com- 
mission. 


MR. MAAMBONG. Actually, Mr. Presiding Officer, 
we examined certain instances where members of the 
Cabinet and even some officials of lower rank occupy 
directorships. For example, a bureau director sits in an 
ex-officio capacity in certain boards or commissions 
because there are laws which compel them to. And 
when we say “authorized or required by law,” from my 
own standpoint without binding the committee, I feel 
that that amounts to the same thing, Mr. Presiding 
Officer. 


MR. REGALADO. Mr. Presiding Officer, I am also a 
member of the Committee on Constitutional Com- 
missions, and I remember that when we were discussing 
it here on the plenum, it was understood that no further 
discussions thereon would be held because anyway we 
were going to discuss it when we go to the Article on 
General Provisions. Hence, this question: Just exactly 
what is meant by “any kind of emolument provided it is 
not in the nature of a pension or gratuity”? 

MR. MAAMBONG. That is the understanding, Mr. 
Presiding Officer. Actually, to give some historical back- 
ground, this indirect compensation was the amendment 
proposed by Commissioner Davide so that it will cover 
all kinds of money which an employee will receive as 
long as it is not pension or gratuities. 

MR. REGALADO. Line 19 says: “Unless required by 
law, neither should he hold any other office.” What is 
contemplated by this situation where one is required by 
law to hold another office, instead of the usual fonnula- 
lion, which states: “unless otherwise authorized by 
law”? I am just curious about that situation where a 
public officer can be required by law to hold another 
office. 

MR. MAAMBONG. I was the one who proposed this 
amendment actually, Mr. Presiding Officer, and I con- 
ernplated a situation in the case of the Supreme Court 
acting as a presidential or vice-presidential electoral 
nbunal. That is a direct requirement not only of law 
ut of the Constitution that the Supreme Court should 
sit en banc in order to determine the electoral protests 


MR. REGALADO. That would mean the same thing, 
Mr. Presiding Officer. 


Now on Section 4, Mr. Presiding Officer, page 2, lines 
2 and 3, which is about a very belated recognition of 
our veterans, it says: “. . . State to provide adequate 
care and benefits for war veterans . . . 


I understand, of course, that this refers to recognized 
war veterans. And my question is: What would be the 
bases for the determination of who the recognized war 
veterans are, because we are aware of the fact that as 
there were fake guerilla organizations and fake units, 
there are also fake veterans, and I am sure this was not 
intended to give these benefits to veterans whose status 
is in the limbo of doubt? 


Would this not be, therefore, a matter that should be 
dressed and provided for by law as to who these war 
terans are to whom we shall give this belated recogni- 

.1 it-i tUp twiliahf 


years of their lives. 


MR. DE CASTRO. Firstly, when we speak of 
“veterans” here, we speak of those who participated in 
the 1896 Revolution, World Wars I and II and the wars 
in Korea and Vietnam. 

When we speak of World War II, the guerillas are 
included therein. I want to inform the honorable Com- 
missioner that we have sufficient listing in the Adjutant 
General’s Office of the retired and the veterans force, 
with sufficient listing in the headquarters of the Armed 
Forces of the Philippines. 
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The Commissioner is speaking of those guerillas who 
were not recognized. They are not in the list of our 
Armed Forces of the Philippines, but at present, the 
honorable Col. Simeon Medalla is still fighting for those 
people who were not recognized but definitely have 
participated one way or another as guerilla enlisted men 
or as guerilla officers. 

MR. REGALADO. In other words, with respect to 
these guerillas who participated in World War II, recog- 
nition was authorized under the U.S. Missing Persons 
Act which was adiuinistered here by the Recovered 
Personnel Division, origiirally of the AFWESPAC and 
later of the PHILRYCOM where I worked for two years. 
I am myself a veteran of the Second World War. We are 
still verifying and still going to include within the 
purview hereof those veterans or guerillas who were riot 
included in the reconstituted records of the Missing 
Persons Act as well as the Recovered Personnel Division, 
subject now to such action as the United States govern- 
ment may take on the representation of Colonel Medalla 
of the Veterans Federation of the Philippines as well as 
some bills introduced in the United States to give them 
that guerilla status. 

Will they be covered by this beneficent provision in 
the event their status is established? 


MR. DE CASTRO. As I said, all those guei^las who 
have been recognized as such have a proper listing in the 
Armed Forces of the Philippines. Perhaps one’s name 
may be there but he may not know. 

As late as about half a year ago or about six months 
ago when I was director of the Association of Generals 
and Flag Officers, we asked the Adjutant General to 
show us the list of duly recognized veterans or guerillas. 
We asked this because our association is working for the 
benefits which were accorded them by a certain public 
act in the United States but which were not duly cir- 
cularized such that only a few of us know what it is, and 
so we are working for the inclusion of all those veterans 
under this public act. 


If one is not recognized, then something must be 
done because those who were not recognized and not 
listed under the Armed Forces of the Philippines are 
not, therefore, included as war veterans in this proposi- 
tion. 


MR. REGALADO. Lines 5 to 7 of the same section 
give preference to war veterans and government retirees 
in the acquisition and ownership of public lands. Would 
the committee consider the possibility of giving them 
leasehold rights only, meaning, not acquisition but 
utilization of natural resources? 

MR. DE CASTRO. Yes, we have the words “and the 
development of natural resources.” And we can put 
there “and utilization of natural resources.” 


MR. REGALADO. Lines 8 to 10 concern salaries not 
exempt from tax. Included therein are the words 
“Constitutional Commission.” Are we using those words 
in a specific sense or in a generic sense, meaning, such 
constitutional commissions or constitutional conven- 
tions shall in the future be created? Strictly speaking, 
members of the Constitutional Commissions are not 
public officers but members of a coordinate govern- 
mental agency. Would this, therefore, refer to a consti- 
tutional commission or a constitutional convention in a 
generic sense? 

BISHOP BACANI. There should be an “s” after 
“Commission.” We are referring to the constitutional 
commissions. 

MR. REGALADO. Or a convention in the future. 

BISHOP BACANI. No, we are referring to the bodies 
under the Article on Constitutional Commissions. 

MR. REGALADO. The Commissioner is, therefore, 
referring to the COMELEC, the COA and the Civil 
Service Commission? 

BISHOP BACANI. Yes. 

MR. REGALADO. Why do we have to single them 
out, since after all they are actually government offi- 
cials? I was a little misled there because I thought the 
Commissioner was referring to members of the consti- 
tutional commissions or constitutional conventions 
whose status remains unclear since they are not 
members of the executive, the legislative or the judiciary 
but members of a coordinate government agency. If we 
are referring to the constitutional commissions like the 
COA, the COMELEC and the Civil Service Commission, 
they are government officials already. 

MR. NOLLEDO. If the Commissioner does not mind, 
on behalf of the committee, I think there was a typo- 
graphical error. That should be understood as referring 
to constitutional officials. 

MS. ROSARIO BRAID. Yes. 

MR. REGALADO. The constitutional commissions? 

MR. NOLLEDO. No, it should not be “commission,” 
but “officials,” meaning, officials recognized and pro- 
vided for in the Constitution. 

MR. REGALADO. The constitutional officers then. 

MR. NOLLEDO. That is correct. 

MR. REGALADO. On page 3, Section 11 (1), there 
is a specific reference to mass media, whereas under 
Section 11(2), there is a reference to advertising esta- 
blishments. In other words, it would appear that we are 
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making a distinction here between “mass media” and 
“advertising establishments.” 

Does this, therefore, set aside that opinion given by 
the Securities and Exchange Commission in 1974 to 
the effect that advertising agencies are also part of mass 
media and, therefore, we now make a distinction I 
know that in 1974, the opinion of the Securities and 
Exchange Commission was that advertising agencies are 
actually part of mass media. 

Under Section 1 1, vis-a-vis paragraphs 1 and 2, we are 
making a distinction between “mass media” and “adver- 
tising agencies” in the matter of ownership. Is it under- 
stood. therefore, that the Commissioner disregards that 
view of the Securities and Exchange Commission? 

BISHOP BACANI. Mr. Presiding Officer, we really 
were not aware of that decision because the insistence 
of the media people was that there is a difference 
between mass media and advertising. They claim they 
are not mass media but users of mass media. 

MR. REGALADO. That was an opmion rendered in 
1974, if 1 recall correctly, by Securities and Exchange 
Commissioner Arcadio Yabyabin, to the effect that 
advertising agencies are also considered part of mass 
media. 

MR. NOLLEDO. May 1 mterject, Mr. Presiding 
Officer. I am aware of that opinion and that opinion is 
not accepted by people in the advertising field. As we 
know, that is a mere administrative opinion; it has a 
persuasive but unbinding effect. 

MR. REGALADO. Of course, Mr. Presiding Officer. 

MR. NOLLEDO. We feel that advertising is closely 
allied with teleco.mmunication. 


MR. REGALADO. Of course, that is obvious because 
that is only by an administrative officer and a mere 
commissioner. But 1 just wanted to be very sure of the 
position of the committee that for purposes of the 
Constitution and its intendment and its legal effects, the 
concepts of advertising agencies and mass media are not 
to be in conflict. 


MR. NOLLEDO. The Commissioner is perfectly 
correct. 

MS. ROSARIO BRAID. Is the Commissioner also 

‘Considerable discussion during the debate 
m the 1973 Constitution on the inclusion of advertisins 
as mass media? 


dpliho »• Yes, so that when we go into t 

intf^ particular provisions, we will re 

onini ^ ®oord and the Journal that those prevk 
w'lv to our distinction here are not in a 

way binding or approved by this Commission. 


MR. NOLLEDO. Yes, Mr. Presiding Officer. 

MR. REGALADO. I reserve, Mr. Presiding Officer, 
further questions for tomorrow. 

MR. FOZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner F'oz is recognized. 

MR. FOZ. May I offer my opinion in this discussion. 
I always disagreed with the press of the committee on 
this score because I have always held the position that 
advertising is part of mass media. Although on so many 
tecimical grounds it can be argued that advertising is not 
part of mass media, the close functioning of advertising 
agencies with other forms of mass media makes the 
advertising business inextricably part of the general term 
“mass media.” As a matter of fact, even in the United 
States, advertising is considered part of mass media. 

So, this provision which would exclude the advertis- 
ing business from the general term “mass media” was 
written over my opposition. 

MR. NOLLEDO. Be that as it may, Mr. Presiding 
Officer, we will be making advertising an exception to 
mass media for purposes of the first paragraph which is 
Section 11 ( 1 ). 

Thank you. 

MR. RAMA. May I ask that Commissioner Jamir be 
recognized. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner J amir is recognized . 

MR. JAMIR. Mr. Presiding Officer, my questions will 
be on Section 4. I suppose that Commissioner de Castro 
will answer the questions on Section 4. 

May I know whether the term “government retirees” 
includes retirees from government-owned and controlled 
corporations? 

MR. DE CASTRO. 1 will request the Honorable 
Nolledo who is my cosponsor on this provision on 
“government retirees” to answer the question. 

MR. NOLLEDO. The term “government retirees,” 
Mr. Presiding Officer, here refers to employees who have 
retired from the government in all levels, whether 
nationM or local. 

MR. JAMIR. So, the words do not include retirees 
from government-owned and controlled corporations? 

MR. NOLLEDO. I would recommend that they 
likewise be included because in the case ot government- 
owned or controlled corporations, they form part of the 
term “government” in my understanding. 
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MR. JAMIR. This provision also states that their 
dependents will be given adequate care and benefits. I 
suppose that the term “dependents” includes the wives 
and children. How about the parents of the war 
veterans? Will they be among the dependents? 

MR. DE CASTRO. If the parents of the war veterans 
are alive and dependent on the veteran himself, they are 
part of the dependents of the veteran. 

MR. JAMIR. In the direct descending line of the war 
veteran, who will be entitled to adequate care? Up to 
what civil degree? 

MR. NOLLEDO. I would like the Commissioner to 
know that the purpose of this provision is for the law 
to define who the ^^dependents’’ are. In the meantime, if 
we refer to the pertinent provisions of the Social Security 
Act and the GSIS Law in relation to the Civil Code of 
the Philippines, we give preference to dependent 
children. In the absence thereof, we also refer to the 
dependent parents. 

MR. JAMIR. In the Civil Code we have an enumera- 
tion of the so-called “legitimate children. Are all of 
them included among those entitled to adequate care? 

MR. NOLLEDO. Yes, Mr. Presiding Officer. 

MR. JAMIR. With respect to this entitlement to 
public lands and the development of natural resources, 
will this be in addition to the adequate care and benefits 
given to retirees and veterans? 

MR. NOLLEDO. Certainly, Mr. Presiding Officer. 

MR. DE CASTRO. Preference must be given. Please 
take note that under RA 1373, the veterans are given 
preference for the purchase of public lands such as those 
under the Land Resettlement Program. But that law has 
already expired and so we chose to put it here that 
preference in the purchase of public lands, development 
and utilization of natural resources shall be given these 
veterans and their widows and orphans, as well as 
government retirees. 

MR. JAMIR. May I know from the committee if it 
has any idea, an approximation of the number of war 
veterans and government retirees who will be entitled to 
adequate care under this provision? 

MR. DE CASTRO. War veterans and their dependents 
number to about 500,000. Commissioner Nolledo 
knows the number of the government retirees. 

MR. JAMIR. May I know the number of government 
retirees and their dependents? 

MR. NOLLEDO. I think they reach more or less one 
million based on statistics that I have read. 


MR. JAMIR. That does not include war veterans and 
their dependents? 

MR. NOLLEDO. Excluding the war veterans. I have 
no knowledge about the number of war veterans. Com- 
missioner de Castro may have the statistics. 

MR. JAMIR. So, approximately, there will be about 
one-and-a-half million. 

MR. DE CASTRO. One-and-a-half million. 

MR. NOLLEDO. It is possible. 

MR. JAMIR. Does the Commissioner have any idea 
as to how much this would entail? 

MR. NOLLEDO. When we talk of “government 
retirees,” excluding the war veterans, we are talking 
now of existing social security laws — the Social 
Security Act, the GSIS Law, the Medicare Act. What 
this provision intends is to urge Congress to increase the 
benefits to the retirees, because it seems to me that, 
generally, government retirees receive from P70 up to 
P240 monthly retirement pay, which is very inadequate 
to support body and soul. 

MR. JAMIR. The Commissioner is referring to 
government retirees; how about war veterans? Does the 
Commissioner have any idea how much? 

MR. DE CASTRO. My record is that the surviving 
veterans of the Philippine Revolution of 1 896 are being 
given only about P50 a month. 

MR. JAMIR. I know. 

MR. DE CASTRO. That reduces them to beg and the 
veterans, the widows and the orphans of World War II 
receive only about PI 00 per month as the form of care 
and benefit given by the government. Certainly, this is 
reducing them to extreme poverty. 

MR. JAMIR. Please understand that I am not against 
this; I am very much in favor of it. But I am concerned 
with the fact that the help given to them now is really 
very, very small. In addition to that, I know of a case 
in my hometown, Kawit, where we have a colonel who 
is more than 86 years old. October last year, he was told 
that he would be entitled to about P20,000. Up to now, 
he has not received a single centavo and he is on the 
verge of dying already. I tried to make representation 
with our Veterans Administration, but no reply reached 
me. 

That is why I would like to ask the committee to 
Facilitate, if possible, the payment of these benefits. 

Thank you very much. 
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MR. NATIVIDAD. Mr. Presiding Officer, may I just 
add my observation to the remarks of Commissioner 
Jamir? 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Natividad is recognized. 

MR. NATIVIDAD. Thank you. 

The members of the War Veterans Organization just 
left the gallery, but then they left me a note requesting 
me to mention the fact that our veterans now, especially 
the disabled veterans, get only from P30 to PI 00 a 
month, depending on the degree of disability. 

Then there are those who have no medicine and go to 
the Veterans Memorial Hospital for treatment, not 
knowing that they are not entitled to medicine. Ameri- 
can help in the Veterans Memorial Hospital is very, very 
margind, covering only equipment. 

According to them, and I agree because I am one of 
the veterans, the promises during the war were never 
fulfilled. 

First, equalization in pay was promised. Although our 
enlisted men were promised P50 a month in pay, they 
were paid only PI 8 a month; second, hospitalization, 
death and burial benefits similar to the American 
veterans from the mainland and from American terri- 
tories were denied the USAFFE and recognized guer- 
rillas; third, educational and housing benefits were never 
granted; fourth, nonservice-connected hospitalization 
has not been fully granted to Filipino veterans; fifth, 
old-age pensions were totally forgotten. These benefits 
were denied the Filipino veterans by the 79 th Congress 
of 1946 by rider in the Rescission Act. Classified 
USAFFE and guerilla services were service to the Com- 
monwealth of the Philippines and not service to the 
United States. 

This is what the War Veterans Association left to my 
care to be read to the plenary session in case this 
question is asked, and I have done my part. 

MR. DE CASTRO. If I may add, based on my own 
experience as a general, I went to the Veterans Memorial 
Hospital for an X-ray and they wanted me to buy the 
plate. They have no plate for it. Then they gave a 
prescription for me to buy my own medicine. 

This is one of the sorrowful things that our war 
veterans are experiencing. Lately, as I said, there is a 
U.S. public law which authorizes giving subsistence 
allowance for prisoners of war. This has never been cir- 
culated; and only within our sanctum, in the Associa- 
tion of Generals and Commanding Officers, did we 

^ immediately checked 

^1 the names in the Adjutant General’s Office and that 
IS how 1 knew that our Adjutant General’s Office 

records are complete. Then I went to the veterans 

o^anization under Colonel Ocampo and checked all 

ose and proposed to the Adjutant General that he put 


up a form for this so that every veteran will simply sign 
and it is up to the Association of Generals and Flag Of- 
ficers now to work for every veteran on their sub- 
sistence allowance. I understand there are still some 
benefits which involve quarters allowance but these 
still have to be passed through the U.S. Congress 
because we have been inducted as USAFFE members, 
although as I say, we were fighting a Philippine war. We 
were inducted by the U.S. Armed Forces as part of their 
armed forces. 

May I ask the Honorable Jamir, being a major in the 
guerilla, how much he is receiving now as a major of the 
guerillas? 

MR. JAMIR. I am not receiving a single centavo. 

MR. DE CASTRO. Definitely then, the Commis- 
sioner included it here in Section 4 of our proposed 
General Provisions. I wish he will vote for it. 

MR. JAMIR. May I tell the pneral that with or with- 
out compensation, I am with him in this. 

MR. DE CASTRO. Thank you. 

MR. RAMA. Mr. Presiding Officer, I ask that Com- 
missioner Guingona be recognized. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Guingona is recognized. 

MR. GUINGONA. Thank you, Mr. Presiding Officer. 

Like Commissioner Regalado, may I respectfully 
reserve the right to ask a few more questions tomorrow 
in case there is need because I received this copy rather 
late but I would like to ask a few questions now, if I 
may. One is with regard Section 7 which says that: 
“Congress shall by law set a twenty-year limit on the life 
of government ministries . . . 

MR. NOLLEDO. That has already been amended. 
There is a separate copy. 

MR. GUINGONA. I see. I do not have the amend- 
ment. Would the Commissioner kindly read the amend- 
ment? 

MR. NOLLEDO. The provision now states that 
Congress shall by law and within a specified penod pro- 
vide for the review of the performance and management 
of government ministries, bureaus, agencies or corpora- 
tions for the purpose of determining their retention, 
reorganization or dissolution. 

MR. GUINGONA. So the reorganization that the 
Commissioner is talking about, dissolution and so forth, 
will now be a legislative and no longer an executive 
prerogative? In the past, if the Commissioner recalls, 
P.D. No. I concerned reorganization but this was done 
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by the President. Recently, President Aquino has also 
organized a reorganization group headed by Minister 
Villafuerte and I suppose she will also effect the reor- 
ganization through a presidential decree. So this will be 
a legislative prerogative. 

MR. NOLLEDO. While it is a legislative prerogative 
because we authorize Congress to pass a law which we 
can call a reorganization law, the actual review may be 
done by officers in the executive department. 

MR. GUINGONA. So there will be nothing done as 
before? 


MR. NOLLEDO. It can be delegated by the Congress. 

MR. GUINGONA. Yes. I was precisely gohig to ask 
that because I recall that although P.D. No. 1 provided 
for the reorganization, the actual restudy and reor- 
ganization was done by the 1970 Presidential Reor- 
ganization Commission. When the Commissioner talks 
of corporations here, I presume he is talking of govern- 
ment corporations? 

MR. NOLLEDO. Yes, Mr. Presiding Officer. 

MR. GUINGONA. Does this mclude government- 
owned or controlled corporations? 

MR. NOLLEDO. Yes. 

MR. GUINGONA. Thank you. 

How about Section 8? 

MR. NOLLEDO. Section 8 has also been amended. 


MR. GUINGONA. I am sorry. Will the Commissioner 
kindly read the new formulation? 


MR. NOLLEDO. It now reads as follows: “THE 
STATE SHALL PROMOTE INDIGENOUS TOURISM 
AND REORIENT THE TOURISM INDUSTRY TO AT- 
TAIN SOCIO-ECONOMIC CULTURAL DEVELOP- 
MENT OF THE NATION.” 


MR. GUINGONA. Thank you. 

Could the Commissioner kindly explain what is 
meant by “INDIGENOUS TOURISM”? 

MS. ROSARIO BRAID. Mr. Presiding Officer, we 
have received several materials from the public and the 
most important document that is related to this is one 
prepared by the Center for Solidary Tourism. I think 
they start on the premise that they deplore even the 
kind of domestic tourism we have which is not really 
indigenous in the sense that, like Puerto Galera, it had 
led to the destruction of natural resources rather than in 
the preservation of such natural wealth. Towards this 
end, they have banded together with different groups to 


encourage a kind of tourism that will promote appre- 
ciation of our truly indigenous culture rather than the 
superficial aspect of tourism which is characteristic of 
the domestic tourism today. For example, the domestic 
tourism that the last regime encouraged was intended 
to show “white elephants” such as the Cultural Center, 
the Folk Arts Theater and other buildings of that sort 
which became centers of tourism. So this wUl, in effect, 
try to preserve the Puerto Galeras of the Philippines. 

MR. GUINGONA. Yes, thank you. 

But my reservation here is that the Commissioner’s 
singling out indigenous tourism, although I have no 
objection to this, might lead people to believe that the 
Commissioner is not concerned about the promotion of 
other types of tourism. In the period of amendments, 
would the Commissioner consider an amendment which 
would say: “THE STATE SHALL PROMOTE TOUR- 
ISM INCLUDING INDIGENOUS TOURISM”? 

MS. ROSARIO BRAID. We will appreciate that 
amendment. 

MR. GUINGONA. Thank you, Mr. Presiding Officer. 

How will the State reorient the tourism industry so 
that it will be responsive and sustainable to socio- 
economic and cultural development? 

MS. ROSARIO BRAID. I think the present tourism 
industry could begin to examine where it is now and 
then try to evaluate the present tourism thrust against 
some criteria that are contained in our newly approved 
provision on culture. We have come up with very good 
provisions that will support the preservation of cultural 
identity and treasures like our own local artifacts in 
museums and these will be some of the areas of concern 
of such a thrust. 

MR. GUINGONA. Thank you, Mr. Presiding Officer. 

If the Commissioner will recall, I have proposed an 
amendment that says: “THE STATE RECOGNIZES 
THE VITAL ROLE OF COMMUNICATION IN NA- 
TIONAL DEVELOPMENT.” I certainly would favor the 
extension of recognition to communication, but I have 
my reservation about the formation of boards that may 
eventually exercise persuasion or even control over the 
various instruments of communication, particularly 
mass media. 

MS. ROSARIO BRAID. Yes. We appreciate the Com- 
missioner’s concern and, as I said in my sponsorship 
speech, such policies would be developed by the private 
sector with perhaps the State only acting as a facilitator 
where it encourages the private sector to develop 
minimum standards and positive suggestions on how it 
can strengthen its capability. I have talked to several 
Commissioners and I think Commissioners Monsod, 
Davide and Azcuna could help reformulate these ideas 
with a phrase that would connote the idea that the State 
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shall promote the climate or the environment where 
communication development can take place rather than 
the State itself taking the important responsibility. This 
is because our experience of too much state involvement 
in the past has led to negative consequences. 


May I just repeat that I am reserving my right to con- 
tinue tomorrow morning. 

Thank you. 

MR. RAMA. Mr. Presiding Officer. 


MR. GUINGONA. Thank you, Mr. Presiding Officer. 

Regarding Section 10 (1), the Commissioner talks 
about incentives to noncommercial rhedia. When the 
Commissioner says “noncommercial media,” is she 
referring to corporations that are nonstock, nonprofit? 


MS. ROSARIO BRAID. No, the “noncommercial” 
aspect here refers to communications that serve the 
goals of education. If it is a radio station, it is an educa- 
tional radio station, a labor radio station, an agricultural 
radio station or a “university on the air.” This would 
also refer to nonmass media such as blackboard news- 
papers, rural mimeo newspapers and other means of 
mral communications that are intended to promote 
livelihood concerns and support the development of a 
community. 


MR. GUINGONA. Are these commercial media 
expected not to, for example, solicit and obtain adver- 
tising? In other words, are they supposed to be com- 
pletely disassociated with monetary considerations? 
Would they be foundations or nonprofit organizatons? 


MS. ROSARIO BRAID. Yes, they will be nonprofit. 
However, let me qualify that statement. A community 
newspaper, for instance, in Samar or Leyte is struggling 
in the sense that it cannot survive because it can only 
come up with scanty news as it is primarily dependent 
on judicial notices. It cannot, therefore, serve the com- 
munity adequately. So, the State could provide some 
subsidies or it can encourage business enterprises to 
provide subsidies to such enterprises in order that they 
do not have to solely depend on judicial notices at the 
expense of the community. They will fall under the 
category of noncommercial forms of mass media. 


MR. GUINGONA. I have only one more question; the 
other questions are on the military which I will reserve 
for tomorrow. 


With respect to Section 13, would this responsibility 
of the State to adopt population policies most con- 
ducive to the nationd welfare include the prohibition 
by the State of the use of contraceptives? I ask this be- 
cause Commissioner Foz and I attended a forum yester- 
day where this particular question was asked. Would this 
prohibit the use of contraceptives? 


MS. ROSARIO BRAID. No, this will not prohibit 
thetr use. 


MR. NOLLEDO. Not necessarily. 

MR. GUINGONA. Thank you, Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Rodrigo). The 
Floor Leader is recognized. 

SUSPENSION OF SESSION 

MR. RAMA. May I ask that we suspend the session 
for a few minutes. 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection? (Silence) The Chair hears none, the 
session is suspended. 

It was 5:12 p.m. 

RESUMPTION OF SESSION 

At 5:33 p.m., the session was resumed. 

THE PRESIDING OFHCER (Mr. Rodngo). The 
session is resumed. 

The Floor Leader is recognized. 

MR. RAMA. Mr. Presiding Officer, I ask that Com- 
missioner Padilla be recognized. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Padilla is recognized. 

MR. PADILLA Thank you, Mr. Presiding Officer. 

There was some mention of Section 2. This section 
was the first part of Section 2 of the 1973 Consti u ion. 
But the second portion of that Section 2 reads: 

Thereafter, the national name, anthem, and seal so adopted 

shall not be subject to change except by constitutiona 

amendment. 

Will the committee consider the deletion of Section 2 
because the 1935 Constitution did not have a similar 
provision? The 1973 Constitution would allow a change, 
but if no change is made, that is it. Since 
1986, we have become proud of the name “Philippines 
and Filipinos are recognized with admiration all over the 
world especially because of the political miracle in 
February in the form of a peaceful revolution. And the 
word “Filipino” is now admired and honored not only 
in the Philippines but throughout the world. So why 
should we still have this Section 2? 

REV. RIGOS. Mr. Presiding Officer, may I answer in 
behalf of the committee? 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Rigos is recognized. 
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REV. RIGOS. The committee has no plan about 
deleting that particular section but some members of 
the committee including this Representation are plan- 
ning to suggest that Section 2 be deleted for the reasons 
already cited by Commissioner Padilla. 

MR. PADILLA. Thank you and I hope the commit- 
tee will consider that at the proper time. 

MS. ROSARIO BRAID. Yes. At the proper time, we 
will accept that. 

MR. PADILLA. Thank you. 

I notice that Section 6 on page 2 contemplates the 
creation of an office of tribal communities to advise the 
President on policy problems affecting cultural minori- 
ties. Will the committee also consider the deletion of 
this section because we should not create more offices 
and increase the bureaucracy of the Philippine govern- 
ment? After all, on policy matters, the President will 
not just act arbitrarily or unilaterally but consider the 
opinions and suggestions of probably the unenlightened 
public. 

MR. NOLLEDO. That is an Ople proposal which the 
Commission decided to refer to our committee and 
which we adopted believing it is meritorious. May we 
ask Commissioner Ople to please defend his proposal? 

MR. OPLE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Ople is recognized. 

MR. OPLE. May I just recall that in connection with 
the period of amendments on the Article on Local 
Governments, the committee then thought that the 
office of tribal communities that had appeared in the 
committee report could probably be best located in 
the Article on General Provisions because at that time, 
Mr Presiding Officer, the Commission had already 
decided that there would be no further provisions in 
that article concerning tribal Filipinos other than the 
Muslims and the Cordillera peoples embraced in the two 
autonomous regions that were created in that article. 
At that time, I remember that I appealed to the Com- 
mission not to forget about three million other Filipinos 
belonging to tribal communities other than Muslim 
Mindanao and the Cordillera autonomous regions. And, 
of course, right here in Luzon, we have the Mangyans 
who came here to testify in our hearings; we have the 
Dumagats of the Sierra Madre in Central Luzon; about 
100 tribal communities of this type other than those of 
the Cordilleras and Muslim Mindanao were identified; 
and some of them, the major ones, were enumerated. 

In Mindanao alone there are an estimated one million 
such tribal people, not Muslims but residing in different 
parts of Mindanao. I read this morning that next week 


they will organize a huge assembly in Davao City, 
Mr. Presiding Officer. 

And so this tribal communities office is somewhat 
misnamed; it should really be called the Office of Tribal 
Communities other than those in Muslim Mindanao and 
the Cordilleras. There are, according to anthropologists 
and the official records, about three million such 
Filipinos, Mr. Presiding Officer. They are already com- 
plaining that this Commission had discriminated against 
them by failing to provide for any provision for them 
other than m the most sweeping and in the most general 
terms in the Article on Local Governments. 

So it is on behalf of these three million tribal Fili- 
pinos, not covered by any umbrella of protection 
specifically for them in this draft Constitution, that I 
appeal to the committee to kindly presence this; and I 
appeal to Commissioner Padilla to please take a little 
more thought before he proposes the deletion of this 
entire provision. 

Tliank you, Mr. Presiding Officer. 

MR. SARMIENTO. Mr. Presiding Officer, may I just 
add a few words to the comments of Commissioner 
Ople. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Sarmiento is recognized. 

MR. SARMIENTO. Thank you, Mr. Presiding Officer. 

Commissioner Bennagen and this humble Representa- 
tion share partial paternity to this provision. I recall, 
Mr. Presiding Officer, that we objected to the proposal 
then of Commissioner Ople, that is why we decided that 
this be transposed to the Article on Transitory Provi- 
sions. We suggested the creation of this office because, 
as Commissioner Ople said, there are more or less three 
million tribal communities not covered by the auto- 
nomous regions. And precisely, the purpose of this 
office is to take care of these more or less three million 
tribal communities composed of the Aetas, Negritos. 
Dumagats and the nomads in Mindanao. 

MR. PADILLA. I will submit that to the better 
judgment and more careful consideration not only of 
the committee but of the Members of this Commission. 

On Section 8, page 2, line 19 says: “pie State shall 
promote indigenous tourism ...” And lines 29 and 30 
mention; “promote cultural identity, national integra- 
tion and the common good.” Should we particularize 
with the word “indigenous”? Of course, one of the 
wonders of the world is our rice terraces in Benguet in 
the Mountain Province and that is a big attraction to 
tourists. But all the different, attractive natural re- 
sources of the country should be developed to attract 
more tourists and develop national tourism because 
tourism is a great source of foreign exchange earnings. 

Will the committee in due time consider the deletion 
of the word “indigenous”? 
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MS. ROSARIO BRAID. This is a recommendation 
from an umbrella organization for different groups that 
is involved in what it calls policies for alternative tour- 
ism. The Declaration of Principles states that the policy 
of promotion of tourism guided by the “windfall 
dollar” is deplored and that the communities such as 
Puerto Galera have a right to self-determination and 
their people should not be exploited. 

They also feel that the cultural heritage should be the 
cornerstone of promoting national pride. By “in- 
digenous tourism” we mean that we would like to 
reorient the present commercialism in tourism. We have 
received many letters on this matter, and we thought we 
should respond by coming up with this provision which 
was suggested by several groups. 

MR. PADILLA. I am going to another point, Mr. 
Presiding Officer. 

In Section 10, line 32 says: “of non-commercial 
forms of communication. . .” Then on the next page, 
page 3, line 5, it mentions “advertising.” Line 8 of 
Section 1 1 says “control of any form of mass media. . .” 
and “mass media” is provided in Section 11 (1 ). Section 
1 1 (2) speaks of “advertising and commercial telecom- 
munication” which is repeated on line 27. 

My question is: Should we not clearly distinguish 
between telecommunications, mass media and adver- 
tising? 

Telecommunication, as I understand it, includes the 
telegraphs, the telephone and other public utilities. Mass 
Media, when referring to TV and radio, require licensing 
or at least the allocation of certain channels, but print 
media or the newspapers are not subject to any licensing 
and that is so because that is part of the freedom of the 
press which should not be curtailed nor impaired. 

The third concept is advertising. I heard Commis- 
sioner Regalado say the SEC considered it part of mass 
media. I heard another opinion that the Secretary of 
Justice held that advertising is not a part of mass media. 

But, definitely, is advertising agency a public utility? 
Obviously not. Is it subject to licensing like TV and 
radio? I think it is not. So, advertising is a purely private 
activity or private business. 

Should we not really make these three different 
situations clear because the committee report is not 
clear? It goes from communication, then noncom- 
mercial, commercial, telecommunications, mass media 
and then agency, et cetera. We have to make clear the 
distinctions between telecommunications, mass media 
and advertising agencies. And from these distinctions 
flay come different consequences. WDl the committee 
consider favorably that suggestion of distinguishing 
Clearly and not confusing one with the other? 


MS. ROSARIO BRAID. We copied the provision on 
mass media as Section 7 in the 1973 Constitution. 


The next one which deals with telecommunications is 
also in Section 7(2) of the 1973 Constitution. In both 
cases, the distinction did not have to be made in the 
Constitution; otherwise, we will use a lot of words. For 
the sake of brevity, we would like to leave it as it is. I 
would refer the Commissioner to the 1973 Constitu- 
tion’s provisions on mass media as well as commercial 
telecommunication. 


MR. PADILLA. Yes, precisely, the 1973 Constitution 
clearly distinguishes between mass media — Section 7 
(1) — from commercial telecommunications — Section 
7 (2); they are separate. 

MS. ROSARIO BRAID. Yes. 

MR. PADILLA. And if we follow the 1973 Constitu- 
tion, we should maintain that distinction. 

MS. ROSARIO BRAID. The only one Uiat we 
lumped with commercial telecommunications is adver- 
tising but we did not include mass media in the same 
section. So there is a distinction. 


MR. PADILLA. Then there is another concept now- 
advertising agency. If we want to have a provision on 
“advertising agency,” then it should be separate irom 
mass media and from commercial telecommunications 
because advertising agency does not fall under either 
concept. 


MS. ROSARIO BRAID. We lumped advertising with 
elecommunication as we were dealing with 
nd eauity. The committee thought that we could have 
,ne provision less by putting them together But we will 
ntertain the Com.missioner’s amendment at the proper 


MR. PADILLA. Tliank you. 

There is a provision on mass media under lines 15 and 


16 : 


Employees of such corporations or associations shall 
enioy the right to be part-owners thereof or to purchase 
shares of stock therein, and to participate in the manage- 
ment thereof in the manner provided by law. 


)oes the Commissioner not think that this should not 
le considered as a mandatory right on the part ot the 
imployees or a mandatory duty on the part of the 




I notice that newspapers have multiplied in number 
since the February Revolution. We have so many news- 
papers not only in English but also in Pilipino. S lould 
there not be more of free competition and likewise 
more freedom on the part of the employer-owners or 
managers and their staff? I am not against the media 
men acquiring stock and their being part-owners of the 
newspaper, but I am against a provision in the Consti- 
tution that could imply a right on one hand with the 
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corresponding duty on the other. These are just some 
thoughts on the subject. 

MS. ROSARIO BRAID. Commissioner Foz will 
respond to that. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Foz is recognized. 


MR. FOZ. There is no intention actually to compel 
the media establishment to sell shares of stocks to their 
respective employees or workers. The underlying idea 
here is merely to encourage management or the owners 
of these establishments to sell shares of stock to them if 
they are able and willing. But we should not also ignore 
the prevailing practice among some media establish- 
ments precisely to allow their respective employees or 
workers to become part-owners of the establishments. 
An example is the Philippine Daily Inquirer as may be 
confirmed by Commissioner Rosario Braid herself. Aid 
I understand that the Philippine Daily Express Corpo- 
ration is now substantially owned by the employees m 
the sense that the employees are themselves stock- 
holders of the corporation. If I am not wrong, I think 
the Manila Times is also going that way. That is to be 
CQfjfimied by Commissioner Rama, of course. 

Even abroad, we have examples of establishments - 
media establishments such as newspapers - that are 
wholly owned by their employees. This is not a peculiar 
Philippine development; I think we can properly call it 
as development even abroad, an international movement 
that will really make the workers themselves be part- 
owners of media establishments where they work. 

MR. PADILLA. So, perhaps, we could change the 
phraseology of Section 1 1 on line 16 which says ‘shall 
enjoy” And maybe the employers should be encour- 
aged to sell for the employees to acquire, but it should 
be more or less on a voluntary basis for their mutual 

benefit. 


MR FOZ. But even if we retain the present phraseo- 
logy I think there has to be a legislative enactment that 
would carry out such a provision in the Constitution. 


MR PADILLA. Yes, but it will already be a mandate 
by the Constitution on the Congress to provide for such 

a mandatory duty. 

Mv last point, so as not to be accused of abusing the 
time^is that I notice lines 24 and 25 say: “. . . . at least 
two-thirds of whose voting stock or controllmg mterest 
is owned by such citizens. 


Under the provision on the Aticle on National 
Economy and Patrimony, particularly Section 15 refer- 
ring to public utilities, the proportion for a joint venture 
is 60-40. That refers to the operation of public utilities 
which is in the same category as the utilization of our 
natural resources. 


Why should we provide for more than the require- 
ment of 60-40 by requiring two-thirds on activities that 
are of less magnitude and significance with regard to our 
national development? This might be at variance with or 
contrary to that proportionate ratio of a minimum of 
60-percent Filipino and a maximum of 40-percent 
foreign. 

MR. NOLLEDO. The Commissioner will notice that 
the term “public utility” is almost synonymous with 
“public service” and that public utilities may cover the 
following: 

1) Transportation in all its ramifications — land 
transportation, sea transportation, water transportation 
and possibly ferry service; 2) electric service; (3) main- 
tenance and operation of ice plants; and 4) telecom- 
munication and others. So, we do not violate Section 1 5 
of the Aticle on National Economy and Patrimony. We 
make this as an exception. While we consider the 60-40 
ratio as applicable to public utilities, in general, we are 
making an exception with respect to commercial tele- 
communication, taking into account that telecom- 
munication involves more seriously the national interest, 
particularly the national security. So we feel that more 
Filipinos should have control over commercial telecom- 
munications. 

MR. PADILLA. I do not seem to agree with the 
Commissioner because public utility and natural re- 
sources are definitely at a higher level than the opera- 
tion of advertising and commercial telecommunication. 
That is the reason I want to distinguish between tele- 
communications, mass media and advertising. 

MR. NOLLEDO. We do not talk here of the level of 
importance in terms of economics. We feel that national 
security and national interest can still predominate 
without taking into account the economic side of the 
question. 

MR. PADILLA This has no reference to national 
security. Anyway, these are points for more mature 
consideration. 

Thank you, Mr. Presiding Officer. 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Floor Leader is recognized. 

MR. RAMA. Mr. Presiding Officer, with the in- 
dulgence of Commissioner Guingona who would like to 
finish his interpellation in five minutes, I would ask that 
he be allowed to interpellate for five minutes to wind up 
his interpellation before we adjourn. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Guingona is allowed to interpellate for five 
minutes. 
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MR. GUINGONA. Thank you, Mr. Presiding Officer. 

This is on the military. Section 17, Mr. Presiding 
Officer, says that the Armed Forces of the Philippines 
belong to the Filipino people. I presume that the words 
“Armed Forces of the Philippines” refer not only to the 
tanks and so forth but also to the soldiers. It may be a 
little inelegant or subject to question to say that the 
soldiers belong to the Filipino people. Perhaps, it would 
be more appropriate to say that the Armed Forces owe 
loyalty to the Filipino people. I would like to find out 
the distinction between citizen armed force and regular 
force. What would be the distinction between the two? 

MR. DE CASTRO. When we talk of the citizen armed 
force, we are talking of the whole Armed Forces of the 
Philippines. When we talk of the regular force in Section 
1 8 (a), this is only a necessary force to fight insurgency 
in our country. If there will be no more insurgency 
should our President be successful in talking with the 
NPAs and the NDF and Mr. Misuari, then this regular 
force shall eventually be reduced considerably and then 
our appropriations shall be concentrated in building up 
a citizen armed force. When we talk of a citizen armed 
force, we are talking of the citizen armed force of the 
army, the navy and the air force. Please take note that 
the 1973 Constitution speaks of a citizen army. I do not 
know why it was not corrected in the 1973 Constitu- 
tion, but certainly when we talk of a citizens army, we 
are only talking of the ground force; when we are 
talking of the citizen armed force, we are only talking of 
the ground force, the air and the navy. 

MR. GUINGONA. Thank you. 

I am satisfied with the Commissioner’s answer. 

I only have two more points but first, I would like to 
thank the committee for accepting my proposals in 
Proposed Resolution No. 133, four of which have been 
approved and incorporated. My first point is: In my pro- 
posals which have been adopted, I said all officers of the 
Armed Forces due for retirement from the service in 
accordance with existing laws shall be retired without 
any exception. These existing laws could provide for 
emergencies “except in times of war” because it is 
conceivable that these officers may be needed in time of 
war. 

MR. DE CASTRO. I took into consideration the 
Commissioner’s proposal but in times of war, there is no 
such thing as retirement as even retired people are 
required to render military service. 

MR. GUINGONA. That is understood. 

MR. DE CASTRO. So when we talk here of retire- 
ment, we are not talking of emergency. 

MR. GUINGONA. Thank you. 

The last point is that I also proposed the nonintegra- 
tion of the police force with the Armed Forces. I 


wonder if the Commissioners would consider the possi- 
bility of the police force — which, according to this 
committee report, is civilian in character — being 
integrated into the Armed Forces? 

MR. DE CASTRO. I request Commissioner Natividad 
to answer that. 

MR. NATIVIDAD. No, that will be very tragic for 
the nation because that is precisely what we are avoid- 
ing to integrate the military with the police. 

MR. GUINGONA. Yes. 

MR. NATIVIDAD. All over the world there is a 
postulate that the police force is civilian in nature 
because the police is created to service the people, to 
prevent crime and to help them protect life and pro- 
perty. The army, the military is an agent of force to 
fight in defense of the country. Their training is com- 
pletely different, Mr. Presiding Officer. We train the 
military to fight; we train the police to serve. The police 
is under the Civil Service Law; the military is under the 
Articles of War. We train the army with weapons and 
tactics and develop in them the instinct to kill lest they 
be killed. We train the police to follow the law. We 
teach them criminal law, criminal procedure, the Bill of 
Rights, the rights of the accused, ballistics, et cetera. 

MR. GUINGONA. My last question is; At the appro- 
priate time, would the Commissioner have any objection 
to accept the only proposal which I have in Resolu- 
tion No 133 which has not been accepted and that is: 
“THE POLICE FORCE OF THE COUNTRY ARE 
CIVILIAN OFFICERS AND MAY NOT BE INTE- 
GRATED INTO THE MILITARY EXCEPT IN TIMES 

OF WAR”? 

MR. NATIVIDAD. The police is always a reserved 
force in times of war. 

MR. GUINGONA. But would the Commissioner, 
therefore, accept my proposal? 

MR. NATIVIDAD. We are precisely creating a civilian 
police force. 

MR. GUINGONA. Thank you. 

ADJOURNMENT OF SESSION 

MR. RAMA. Mr. Presiding Officer, I move that we 
adjourn the session until tomorrow at nine-thirty in the 
morning. 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection? ( Silence) The Chair hears none, the 
session is adjourned until tomorrow at nine-thirty in the 
morning. 

It was 6:11 p.m. 
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OPENING OF SESSION 

At 9:57 a.m., the President, the Honorable Cecilia 
Munoz Palma, opened the session. 

THE PRESIDENT. The session is called to order. 


NATIONAL ANTHEM 

THE PRESIDENT. Everybody will please rise to suig 
the National Anthem. 

Everybody rose to sing the National Anthem. 

THE PRESIDENT. Everybody will please remain 
standing for the Prayer to be led by the Honorable 
Ahmad Domocao Alonto. 

Everybody remained standing for the Prayer. 


PRAYER 

MR. ALONTO. Al Fatihah, Bismillaahir - Rahmaa- 
nir — Rahiim. — In the name of Allah, Most Benevolent, 
Ever-Merciful. 

‘Al-Hamdu Li’llaahi Rabbi’l - ‘Aalamiin; - All praise 
be to Allah, Lord of all the Worlds; 

‘Ar-Rahmaanir-Rahiim; — Most Beneficent, Ever- 
Merciful; 

Maaliki Yawmid-Diin; - King of the Day of Judg- 
ment; 

‘lyyaaka na’-budu wa ’iyyaaka nasta-’iin. - Those 
alone we worship; and to Thee alone we turn for help. 

‘Indinas-Siraatal-Mustaqiim; - Guide us to the 
straight path; 

Siraatal-laziina 'an-'amta ‘alay-him - The path of 
those whom Thou hast favoured; 

Gayril~magzuubi alay~him wa laz-zaaalliiin Not 
(the path) of those who earn Thine anger nor of those 
who go astray. (Q- 1 ^ L7) 

On this homestretch in framing the fundamental law 
of this country, we ask of Thee, O God, to guide us as 
Thou hast been guiding us from the start, and grant that 
we be able to complete the task before the date that we 
have voluntarily hnposed upon ourselves to tinish 
drafting this Constitution. 


We ask of Thee, O God, to continue strengthening us 
along the course of this task and grant that this Consti- 
tution could effect a change in attitude and dynamism 
on the people of this country, for we are aware, O God, 
of the verity. INNA ‘LAAHA LA A YU GHAIRU MAPI 
QA UMIN HA TTA YU GHAIR U MAPI ANFUSIHIM. ~ 
Verily, God, do not change the condition of a people 
unless the same people have changed what is in 
themselves. 

We ask of Thee, O God, that this Constitution that 
we are drafting can establish in this country, UMMAT- 
TUN YADUVNA ILA’L KHAYR WA YA'MURUUNA 
PIL MA’RUUF WA YANHA’UNA ANFL MUNKAR - 
A nation that invites to goodness, enjoins what is right 
and forbids what is evil. (Q. 3:104) 

Finally, we thank Thee, O God Almighty, for giving 
us a leader whom Thou hast blessed with genuine 
sincerity of faith, complete dedication to the well-being 
of the people and true love for freedom, justice and 
democracy. 

AMHN, YA RAPPUL ALAMHN. 

At this juncture, the President relinquished the Chair 
to the Honorable Francisco A. Rodrigo. 

ROLL CALL 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Secretary-General will please call the roll. 


THE SECRETARY-GENERAL, reading: 


Abubakar . . . . 

. Present* 

Gascon 


Alonto 

. Present 

Guingona . . . . 

. Present 

Aquino 

. Present* 

Jamir 


Azeuna 

. Present 

Laurel 

. Absent 

Bacani 

. Present 

Lerum 

. Present* 

Bengzon 

. Present 

Maambong . . . 

. Present 

Bennagen . . . . 

. Present* 

Monsod 

. . Present* 

Bernas 

. Present 

Natividad . . . , 

. . Present 

Rosario Braid . . 

, . Present 

Nieva 


Calderon 

. . Present 

Nolledo .... 

. . Present 

Castro de ... 

. . Present 

Ople 

. . Present 

Colayco .... 

. . Present 

Padilla 

. . Present 

Concepcion . . 

. . Present 

Quesada .... 

. . Present 

Davide 

. . Present* 

Rama 

. . Present 

Foz 

. . Present 

Regalado .... 

. , Present 

Garcia 

. . Present* 

Reyes de los . 

. . Present 


Appeared after tlie roll call 
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Rigos 

. . . Present 

Tadeo ....... 


Rodrigo . . . 

. . . Present 

Tan 

. . Present 

Romulo . . . 

. . . Present 

Tingson . . . . 

. . Present 

Rosales .... 

. . . Absent 

Trenas 

. . Present 

Sanniento . . . 

. . . Present* 

Uka 


Suarez 

. . Present 

Vniacorta . . . 

. . Present 

Sumulong . . . 

. . Present 




The Secretariat is in receipt of official advice of 
absence of Commissioner Villegas. 

The President is present. 

The roll call shows 33 Members responded to the call. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Chair declares the presence of a quorum. 

The Assistant Floor Leader is recognized. 

MR. CALDERON. Mr. Presiding Officer, I move that 
we dispense with the reading of the Journal of the 
previous session. 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 

MR. CALDERON. Mr. Presiding Officer, I move that 
we approve the Journal of yesterday’s session. 


MR. CALDERON. Mr. Presiding Officer, I move that 
we proceed to the Reference of Business. 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 

The Secretary-General will read the Reference of 
Business. 

REFERENCE OF BUSINESS 

The Secretary-General read the following Communi- 
cations, the Presiding Officer making the corresponding 
references: 

COMMUNICATIONS 

Letter from Mrs. Rosario A. Magnaye of Looc, 
Romblon, submitting for consideration by the Consti- 
tutional Commission the following suggestions: (1) Give 
vacant lands owned by the government to deserving 
tenants; (2) Encourage the landowners to donate some 
parcels of land to citizens worthy of their trust; and 
(3) Give every citizen the incentive and the freedom to 
buy or sell land by mutual agreement between vendor 
and vendee, among others. 

(Communication No. 1012 — Constitutional Commission 
of 1986) 


THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection? 

Commissioner Padilla is recognized. 

MR. PADILLA. Mr. Presiding Officer, on page 5, 
there is a proposed amendment regarding family rights. 

I have my own proposal which was submitted to the 
committee and copies of which were distributed to the 
Members. I could not be present yesterday morning 
because I had to appear as amicus curiae before the 
Supreme Court on the PCGG cases. I move to have my 
proposal inserted in the Journal after the proposal of 
Commissioners Davide and Suarez. However, I under- 
stand the committee did not accept my proposal, but I 
would like that to appear in the Journal on page 5. 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 

The Secretary-General is instructed to make the 
corresponding correction. 


APPROVAL OF JOURNAL 

MR. CALDERON. Mr. Presiding Officer, I move that 
approve the Journal of yesterday’s session. 


OFFICER (Mr. Rodrigo). Is th 
any objection? (Silence) The Chair hears none; 
niotion IS approved. 


To the Committee on Social Justice. 

Communication from Mr. Bayani Molina of 161 Scout 
Limbaga Ext., Kamuning, Quezon City, expressing, 
among others, his opinion about the advantages of a 
constitutional right to bear arms, submitting therefor his 
suggestions on how this constitutional right may be 
implemented. 

(Communication No. 1013-Constitutional Commission 
of 1986) 

To the Committee on Citizenship, Bill of Rights, 
Political Rights and Obligations and Human Rights. 


etter from Mr. Florencio D. Montalbo of 39 Notre 
ame, Cubao, Quezon City, expressing apprehension 

/er the approval of a constitutional proposal which 

onHif nrocediire; of 


auditing government accounts. 

(Communication No. 1014-Constitutional Commission 
of 1986) 


To the Committee on Constitutional Commissions and 
Agencies. 


Position paper submitted by the Small Landowners 
Association of Antique, San Jose, Antique, sigimd by 
203 members, seeking the repeal of Presidential Decree 
No. 27, known as the Agrarian Reform Law, so that all 
lands covered by certificates of land transfer containmg 
an area of more than seven hectares and not exceeding 
100 hectares be returned to the original owners. 


♦Appeared after the roll call 
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(Communication No. 1015-Constitutional Commission QUESTION OF PRIVILEGE OF 

of 1986) COMMISSIONER CALDERON 


To the Committee on Social Justice. 


Letter from Mr. Ernesto B. Martinez of 55 Panorama 
St., Rimview Park Village, Concepcion, Marikina, Metro 
Manila, seeking inclusion in the Constitution of a pro- 
vision providing only one color, one design, etc., for our 
paper monies or currencies, from two-peso to one 
hundred-peso bill. 

(Communication No. 1016-Constitutional Commission 
of 1986) 

To the Committee on the National Economy and 
Patrimony. 

Communication from Mr. Delfin Manlapaz of 1707 E. 
Rodriguez, Sr. Blvd., Cubao, Quezon City, reiterating 
his suggestion for the creation of a citizen-owned Re- 
servoir of National Credit wherein everyone, natural- 
bom or naturalized, regardless of sex, age, or social 
standing, is credited with a prorated initial bank 
deposit. 

(Communication No. 1017-Constitutional Commission 
of 1986) 

To the Committee on the National Economy and 
Patrimony. 


THE PRESIDING OFFICER (Mr. Rodrigo). The 
Floor Leader is recognized. 


MR. RAMA. Mr. Presiding Officer, I move that the 
Presiding Officer be allowed to perform the duties ot 
the Chair. Section 2(a) of our Rules states, and I quote. 


To preside over the sessions of the Constitutional Com- 
mission; and, at his discretion, to designate a Member to 
perform the duties of the Chair, but such designation shall 
not exceed one day each time without the consent o t e 
Commission. 


In view of this fact, 1 so move that we the 

designation of the honorable Commissioner Rodrigo as 
presiding officer beyond the one-day period to perform 
the duties of the President. 


MR. MAAMBONG. I second the motion. 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 


MR. RAMA. Mr. Presiding Officer, today is Friday, 
and there is a request for a privilege speech by Com- 
missioner Calderon. May I ask that he be allowed to 
make his privilege speech within the ten-minute rule. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Calderon is recognized. 


MR. CALDERON. Mr. Presiding Officer, yesterday. 
Her Excellency, Corazon C. Aquino, President of our 
Republic, returned from a highly successful nine-day 
visit to the United States and received a triumphant 
welcome. In the course of her U.S. visit, she delivered an 
average of two speeches a day, not counting informal 
talks with businessmen, like the group of a hundred or 
so high-powered officials of banking institutions and 
business conglomerates whom she met for breakfast in 
her hotel on the morning of the day she was to leave 
New York City en route to San Francisco on her way 
home. 

In more than half of these 18 formal speeches, 
whether before American government officials or 
American business and financial leaders. President 
Aquino specifically mentioned this Constitutional 
Commission. Where appropriate, she even gave details of 
our composition. For example, in her speech before the 
Women Leaders of America, delivered in Washington, 
D.C. on the same day that she made her classic address 
to the U.S. Congress, she said: 

A Constitutional Commission, headed by a distinguished 
woman jurist, Cecilia Munoz Palma, will soon finish the 
draft of a new constitution which will be submitted to the 
Filipino people for approval. 

It is plain, Mr. Presiding Officer, that not only the 
eyes of the Filipino people are upon this Constitutional 
Commission but the eyes of America, nay, the whole 
world, are upon us for we do not live on an island 
entirely by ourselves; we are part of the main; we are 
part of the world. In short, while we must fashion a life 
of our own and for our own, we must learn to live with 
others. 

What were President Aquino’s basic themes in the 1 8 
speeches that she delivered in America? Whether under 
the glare of nationwide television or in the intimacy of a 
breakfast dining room. President Aquino harped again 
and again on a few recurrent themes. 

Not only is her government’s policy to encourage 
private mitiative. She believes that the private sector 
is the stimulus of growth. In her speech before the 
Stanford Research Institute and the Pacific Basin Eco- 
nomic Council, delivered September 23, 1986, she said: 

The Philippines now has a government that sees private 
enterprise as the engine of the economy. Private initiative 
helped to effect the country’s immediate recovery from 
World War II, and placed it second to Japan in economic 
growth. Under the last administration, it experienced a 
local variant of state capitalism called ‘crony capitalism.’ 

It was 90 percent theft and 10 percent ineptitude. 

She batted for what she called an open economy and 
appealed repeatedly to American businessmen to invest 
in the Philippines and assist in our economic growth. To 
the members of the Philippine-American Chamber of 
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Commerce and the New York Economics Club, she 
said, ‘T invite you to join us. We have fair and clear 
guidelines about foreign investments. I am keen to 
encourage joint ventures because this seems to me the 
way to ensure the long-term acceptance of foreign in- 
vestors. We have sectors like public utilities where^like 
any independent country, we wish to preserve full 
Filipino control, but there also remain pioneer and 
export-oriented sectors where we give an equally warm 
welcome to 100 percent foreign ownership.” 

President Aquino believes and relies on a balanced 
agricultural and industrial growth. Before the Advisory 
Committee of Creditor Banks in New York City, she 
said: 

As you know, the government’s program is based on a 

labor-oriented and rural-based growth strategy that will, in 

the long run, enable us to pay all of our legitimate debts. 

President Aquino abhors the use of violence. At a 
luncheon in her honor given jointly by Harvard Univer- 
sity President, Dr. Derek Bok, and Radcliffe College 
President, Martina Horner, she adverted to the funeral 
cf Ninoy Aquino which was attended by two million 
people. And then she added, '‘Until then, nonviolence 
was the ‘unpopular alternative.’ After that day of 
mourning, it was the face of the Philippine revolution.” 
Two days earlier, in her magnificent address to the joint 
session of the U.S. Congress, she said: 

As I came to power peacefully, so shall I keep it. That is my 

contract with my people and my commitment to God. 

In none of her formal speeches did President Aquino 
have occasion to mention the issue of American military 
bases in our country. But in interviews with newsmen, 
she was asked this nagging question and, consistently, 
she refused to commit herself, making it obviously clear 
that she wants to keep her options open until 1991 
when the current agreement expires: 

Because of the foregoing, Mr. Presiding Officer, I see 
an uncanny resemblance and what we might term 
accidental congruence between the hopes and aspira- 
tions of our President and the hopes and aspirations of 
this Constitutional Commission as articulated in the 
provisions that we have, so far, approved. 

Arriving at the same conclusions from different 
directions and without consultation with each other, 
our President, on the one hand, and this Commission, 
ou the other, cannot but be both on the right track. 

Thank you, Mr. Presiding Officer. 

Mr. MAAMBONG. Mr. Presiding Officer. 


the presiding 

missioner Maamhong 


OFFICER (Mr. Rodrigo), 
is recognized. 


Com- 


Floo^l I am temporarily the 

telephonelall ' 


THE PRESIDING OFFICER (Mr. Rodrigo). The 
Acting Floor Leader is recognized. 

CONSIDERATION OF PROPOSED 
RESOLUTION NO. 531 
(Article on General Provisions) 

Continuation 

PERIOD OF SPONSORSHIP AND DEBATE 

MR. MAAMBONG. I move that we continue the 
interpellations and debate on the Article on General 
Provisions, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. We shall continue the interpellations 
and debate. 

MR. MAAMBONG. May I ask the chairman and 
members of the committee to occupy their seats in 
front, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
chairman and the members of the committee will please 
take their place at the front table. 

MS. ROSARIO BRAID. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Floor Leader is recognized. 

MR. RAMA. Mr. Presiding Officer, may I ask that 
Commissioner Tadeo be recognized to interpellate. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Tadeo is recognized. 

MR. TADEO. Ginoong Presiding Officer, mga kaga- 
lang-galang na kasapi sa Committee on General Provi- 
sions, ang gusto ko lamang linawin ay tungkol sa page 2, 
Section 4, lines 5 to 7: 

Preference shall be given these war veterans and govern- 
ment retirees in the acquisition of public lands and the 
development of natural resources. 

Minumungkahi pa ng aking kaibigang Florenz Rega- 
lado na hindi lamang acquisition kung hindi utilization 
of public lands and the development of natural re- 
sources. 

Ang sabi pa kahapon ay mayroon tayong isang 
milyong government retirees at war veterans na 
5 00,000, at ang kahulugan nito ay 1.5 million. Gusto 
ko lamang bigyang diin na sa ilalim ng Social Justice, 
isinasaad ng Section 6 ang sumusunod: 

The State shall apply the principles of agrarian reform 
or stewardship, whenever applicable, in accordance with 
law, in the disposition or utilization of other natural re- 
sources, including lands of public domain . . . 
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Ngunit bago ako dumako tungkol dito sa natural 
resources, sinasabi ni Mahar Mangahas sa kanyang. Land 
and Natural Resources Reform ayon sa page 6, para- 
graph 4, ang ganito: 

Scarcity of land. Let us stop pretending that natural 
resources are plentiful in the Philippines. It is now hardly 
possible to provide land to the landless without taking it 
away from others. After generation of population pressure, 
the amount of unoccupied public land available for dis- 
tribution is no longer significant. Resettlement on the 
public domain is no longer an available option as it was in 
the Magsaysay era. Land Reform now requires that some 
who already have possession have to sacrifice so that others 
can benefit. 

Ayon sa National Census and Statistics Office, noong 
1972 ang kabuuang bilang ng landless agricultural 
workers ay 800,000, ngunit nitong 1984 ang bilang ng 
landless agricultural workers ay 1 .9 million. Sinasabi nn 
ng mga mananaliksik na ito ay walang katotohanan 
sapagkat mayroon silang taya na ang landless agncul- 
tural workers ay 3 to 4 million. Ginawa natin na isaila- 
lim sila sa Section 6 ng Social Justice para matulungan 
sila at isinama na rin dito ang 650,000 na pumapanot 
ng ating bundok. Wala namang solusyon dito upang 
pigilin ang mga kaingineros maliban na lang kung 
bibigyan natin sila ng lupa dito sa isinasaad sa Section 4. 
Paekatapos dadalhin pa natin dito ang government 
retirees at ang war veterans. Ito ba ay isa na namang 
watering-down ng agrarian reform and natural re- 
sources? Gusto ko lang linawin ito sa committee. 

MR. DE CASTRO. Mr. Presiding Officer, may I 
answer for the committee? 

THE PRESIDING OFFICER (Mr. Rodrigo). Con- 
missioner de Castro is recognized. 

MR. DE CASTRO. Mr. Presiding Officer, ang ating 
war veterans fought for their country. They have 
widows and orphansdhey are maimed and most of them 
came out almost dilapidated in health. They protected 
the farmers. They protected every citizen of this coun- 
try in all world wars. Ang hinihingi lamang ng ating 
beterano ay makihati naman sila sa kaunting pabuya ng 
ating gobyerno at ang hinihingi nila ay public lands. 
When we speak of veterans or farmers in social justice 
and land reform included na sila sa public domain, in- 
cluded pa sila sa hahatiing lupa ng mga malalaking 
hacienda. We will recall that under Republic Act No. 
1363 approved by our Congress on June 18, 1955, 
war veterans and their widows and orphans were given 
the preference in the acquisition of public lands. It is 
unfortunate that this act was terminated 25 years there- 
after; that is, on June 18, 1980. But we have thousands 
and thousands of war veterans who fought for their 
country to make this a democracy and yet we will deny 
them the right, the preferential riglit, to acquire public 
lands. 


Mr. Presiding Officer, nasaan ang ating konsyensiya? 
Nasaan ang ating pag-iisip kung ang ating mga beterano 
ay ating pababayaan? Isipin natin ang kalagayan ng ating 
mga beterano and their orphans and their widows na ang 
tinatanggap lamang ay P30 isang buwan. Mayroon pa 
diyang PI 00 isang buwan, nangbabalato na sila niyan. 
They simply die in dark corners. The State must have 
the duty to protect these war veterans. 

Thank you, Mr. Presiding Officer. 

MR. NOLLEDO. Mr. Presiding Officer, may I make a 
few statements here m addition to what Commissioner 
de Castro said. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Nolledo is recognized. 

MR. NOLLEDO. In fact, there is a move to include 
“their dependents in the acquisition or utilization of 
public lands and the development of natural resources,” 
but when we say here “preference shall be given these 
war veterans and government retirees,” we do not mean 
that all of these people will apply for such preference. 
Perhaps, only a few of them will try to avail of this 
opportunity given by the State. So I think my friend. 
Commissioner Tadeo, should not have feared about the 
diminution of the rights of small farmers. Small farmers 
are generally protected with respect to landholdings that 
they cultivate and these landholdings are generally 
privately owned. What I mean is that all Filipinos, 
whether they are veterans or nonveterans, will apply 
under the same conditions vvith respect to public lands, 
but because these war veterans fought for their country 
and for our freedom, then preference should be given to 
them. Farmers contemplated in the statements of Com- 
missioner Tadeo are actually tilling privately owned 
lands. And so, while they are not prohibited from 
acquiring public lands, we should give also some prefer- 
ence to these war veterans and government retirees and 
their dependents who would like to apply under the 
same conditions available to others. So I think there is 
undue fear on the part of Commissioner Tadeo that the 
farmers for whom he is fighting hi this Commission will 
be suffering from a diminution in their rights. 

Thank you, Mr. Presiding Officer. 

MR. TADEO. Ginoong Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Commis- 
sioner Tadeo is recognized. 

MR. TADEO. Inuulit ko na ang landless agricultural 
workers ay mayroon nang tatlo hanggang apat na 
milyon, kaya magiging suliranin natm ito. Ngayon ang 
government retirees naman ay mayroong mga letirement 
pay. Tatlo hanggang apat na milyon sa mga magbubukid 
na ito ay wala namang mga lupa. Ang suliranin nga natin 
ay ang mga kaingineros na mayroong bilang na 650,000 
na pumapanot ng ating bundok, at kapag hindi natin sila 
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napigilan, ang mangyayari ay isang araw ang Pilipinas ay 
magiging isang malawak na disyerto. Kayat napakalaking 
suliranin ito. At gusto ko lang bigyan ng diin tungkol 
doon sa bayani. Palagay ko makabubuting banggitin 
natin na ang magbubukid ay bayani rin, sapagkat sila 
ang nagpapakain sa bansa. 

MR. NOLLEDO. We do not deny that, Mr. Presiding 
Officer. There is what is known as the balancing of 
interests. The balancing of interests is a doctrine that 
was set forth by the Supreme Court in many cases. We 
will give preference to war veterans by abandoning the 
rights of the farmers. 

MR. NATIVIDAD. And vice versa. 

MR. NOLLEDO. I think the State is duty-bound to 
observe this theory of balancing of interests. If we 
follow our theory, Mr. Presiding Officer, there will be 
some sort of discrimination. There will always be lands 
available to farmers and veterans whose rights will be 
duly respected. But I think these veterans have then- 
own landholdings also. I think the State should consider 
the fact that they are old enough to cultivate new lands. 

MR. TADEO. Isang paglilinaw lamang po. Ang mag- 
bubukid ay bayani rin na naglingkod sa bayan sapagkat 
sUa yaong nagpapakain sa bansa. Ang ating export ay 
nanggagaling din sa magbubukid at pagkaraan ang kini- 
kita nito ay dolyar na ibinibili naman natin ng mga 
hilaw na sangkap, mga makinarya na kakailanganin 
natin. Napakalaki ng kontribusyon ng magbubukid. Ang 
tutoo ang sabi nga ng magbubukid: “Kami ba ay may- 
roong insurance? Kami bang magbubukid na nakuba na, 
na kinain ng alipunga ang aming mga paa, na ang aming 
karaniwang sakit ay tuberkulosis, kami ba ay merong 
retirement pay?” Tinatanong ng magbubukid kung 
mayroon silang retirement pay. Sila man ay bayani rin 
ng ating bansa tulad ng sinasabi natin sa war veterans. 

Isang paglilina V po lamang tungkol sa Section 4. Sa 
aking palagay at sa palagay ng magbubukid, hindi na ito 
dapat mapalagay pa, sapa^at totoong napakaliit na nga 
naman ng ating likas na yamang puwede pang bungkalin. 
Problema pa rin natin ang urban and rural dwellers. Saan 
natin sila dadalhin? Ay on sa Section 10, sa urban land 
reform. Kaya makikita natin dito na nagkakapatung- 
patong itong ginagawa natin tungkol sa natural resources 
reform. Para sa akin hindi na dapat na mapalagay pa ito. 

Ang susunod ko pang katanungan sa komite ay 
tungkol dito sa Section 7, lines 14 to 18. 

MR. NATIVIDAD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Commis- 
sioner Natividad is recognized. 

MR. NATIVIDAD. Bago po magpatuloy si Com- 
mmoner Tadeo sa ibang seksyon, gusto ko lamang 
pa ayag na tutol din ako na ipagwalang-bahala natin 


ang kapakanan naman ng beterano. Kinikilala lamang 
dito ang kapakanan ng magsasaka. Walang alinlangan 
iyan, Ginoong Presiding Officer. Pero magiging walang 
utang na loob tayong bansa kung tayo ay hindi 
lumingon sa pinanggalingan natin. Wala itong Con-Com 
na ito at ang mga Miyembro nito kung ang mga nagtang- 
gol sa ating kapakanan noong panahon ng kadiliman ay 
hindi nagpakasakit. Paano tayo makapaghahanap- 
buhay dito kung tayo ay sakop pa hanggang ngayon, 
sakmal pa rin tayo,ng ibang bansa? Ang mga naulila ng 
mga beterano na nagbuwis ng buhay nila ay tumatang- 
gap ng PI 00 lang sa panahong ito na binibigay ng gob- 
yerno, at huli pa kung dumating sa kanila. At yaong mga 
naputol ang kamay, naputol ang paa, ay binibigyan na 
lamang ng pamahalaan ng P30.00 ay pinagmamaramu- 
tan pa natin. Wala rin silang pensyon tulad ng old-age 
pension. At halos ang karamihan sa kanila ay may 
tuberkulosis dahil sa matagal na panahon na ipinaglalagi 
nila sa bundok na wala silang pagkain. Kinalimutan na 
at hindi na natin makayang tulungan ang ating mga 
beterano. Sila ay nakalimutan din ng Amerika sapagkat 
may nagsabi dito na yaon daw digmaan na iyon ay para 
sa Amerika. Sabi ng Amerika sa Recession Act, ang 
digmaang iyon ay para sa Pilipinas. Ipinagtatanggol nila 
ang kanilang bayan kaya dapat lamang na ang rnag- 
mahal at lumingap sa mga beteranong ito ay Pilipino. 
Ngunit tayong mga Pilipino ngayon ay ayaw silang 
lingapin. Saan pupunta ang mga war veterans? Sinasabi 
sa Recession Act of 1946 ng Amerika that war in the 
Philippines was fought for the Philippines by the Fili- 
pinos, kaya hindi sila binigyan ng benepisyo. Ano ang 
ipinangako ng Amerika? Ang P50 a month in pay, 
ngunit ang ibinigay lang ay PI 8 a inonth; walang hos- 
pitalization benefits, death and burial beiiefits, educa- 
tional benefits, service-connected hospitalization bene- 
fits and old-age pension. Samakatuwid, sinabi ng 
Amerika na sa digmaang iyon ay ipinagtanggol ng mga 
Pilipino ang kanilang kalayaan. Bahala ang pamahalaan 
natin. Ngayon, sasabihin ng pamahalaang ito: “Aba, 
nakalimutan na kayo.” 

Ang Konstitusyon, Ginoong Presiding Officer, ay para 
sa lahat ng Pilipino. Hindi po ito, kahit mahal natin ang 
magsasaka, para sa magsasaka lang. Ito po ay para sa 
lahat ng Pilipino. Kasama na diyan ang mga war veter- 
ans, empleyado, estudyante, ang nagtuturo o maestra. 
Lahat po ay kailangan ito. Bilang founding father of 
this country o kaya bilang magulang ng bansang ito, 
pantay-pantay ang paglingap at pagmamahal hindi 
lamang sa magsasaka kung hindi pati na rin sa mga bete- 
rano sapagkat ang isang magulang ay kailangang ipakita 
ang pantay-pantay na pagmamahal sa kanyang mga 
anak. 

Salamat, Mr. Presiding Officer. 

MR. TADEO. Salamat po, kababayang Commissioner 
Natividad. Kaisa po ninyo ako sa war veterans, kaisa 
ninyo ako sa government retirees, kaya lang gusto nating 
ilagay ito sa right perspective. Ang ibig lang nating 
sabihin, kung ang tinatanggap ng war veterans ay 
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mababa, tungkulin ng pamahalaan na ito ay itaas. Hindi 
natin dapat ipasa ang problema kungdi harapin natin. Ini- 
lalagay lang natin ito sa tamang kaayusan. Kailan man 
ang magbubukid ay hindi kaaway ng government 
retirees at war veterans. 

MR. NATIVIDAD. Umaasa po ako diyan na ilalagay 
natin sa ayos ang mga magbubukid at ang mga beterano. 

MR. TADEO. Ginoong Presiding Officer, palagay ko 
nagkaunawaan na tayo na hindi naman tayo tutol duon 
kung hindi gusto lang nating ilagay sa right perspective. 

MR. DE CASTRO. Salamat, Ginoong Presiding 
Officer. 

MR. TADEO. Salamat, Ginoong Presiding Officer. 

Ang susunod kong katanungan ay tungkol sa Section 
7, lines 14 to 18. Ano ang dahilan at ginagawa natin na 
ang buhay o life span ng government ministries, bureaus, 
agencies or corporations ay dalawampung taon? 

MR. NOLLEDO. Mr. Presidmg Officer, that was 
already amended. I hope Commissioner Tadeo has a 
copy of the amended provision. 

MR. TADEO. Wala na iyong 20 years? 

MR. NOLLEDO. As amended, it now reads: 

Congress shall, by law and within a specified period, 
provide for the review of the performance and management 
of government ministries, bureaus, agencies or corporations 
for the purpose of determining their retention, reorganiza- 
tion or dissolution. 

Actually, the original was recommended by an 
environmentalist, Mr. Rene Santiago, but after con- 
sideration thereof, we decided to make it broader in 
scope and we have now the amended provision which 
was distributed yesterday, that it will be Congress that 
will pass a law and, perhaps, delegate to members of the 
executive department the duty to make a review from 
time to time. There is no period. Congress will provide 
for the period. I think this is a very laudable provision, 
Mr. Presiding Officer. This is not found in the 1935 
Constitution and 1973 Constitution. Likewise, there is 
no provision of this kind in the Freedom Constitution. I 
hope the Members of the Commission will understand 
the importance of this provision. 

MR. TADEO. Salamat, Ginoong Presiding Officer, 
dahh halos nakita ko naman dito ngayon na ito rin ang 
ibig kong sabihin na ang buhay kasi ng isang ministry, 
bureau, agency or corporation ay nababatay sa panga- 
ngailangan ng panahon at hindi dapat bigyan ng tailing. 
Salamat naman sa pagbabagong isinagawa. 

MS. ROSARIO BRAID. Mr. Presiding Officer, the 
spirit of this provision is to encourage ministries. 


bureaus, corporations to constantly restructure and 
reformulate or relate their programs to changes in the 
environment. As we know, during the past months or 
so, the report of the Reorganization Committee showed 
that several ministries and about over a hundred corpo- 
rations or bureaus were found not relevantTo the needs 
of the times. And so the Committee on Reorganization 
has ordered that these agencies be examined by the 
appropriate agencies. 

MR. TADEO. Tungkol naman dito sa indigenous 
tourism ng Section 8, when we speak of indigenous 
tourism, will this also include making the Philippines 
attractive to foreigners so that they may wine and take 
advantage of our natural beauties? 

MS. ROSARIO BRAID. No. This is not its intent, 
Mr. Presiding Officer. We have to encourage tourism 
but we do not want many of our beautiful indigenous 
communities, such as Puerto Galera, to be destroyed in 
the interest of foreign tourists. So the intent here is 
really to encourage the preservation of indigenous com- 
munities rather than to deface them. Let us remember 
that when we had the last international film festival, 
the previous First Lady wanted to make our place 
another Cannes. The intent is to avoid extravagances 
and to ensure that we work within the indigenous 
resources of the country. 

MR. TADEO. Why do we have to constitutionalize 
tourism? Will this not, in the end, as it is today, 
legithnize vices and prostitution? 

MS. ROSARIO BRAID. I think it is a very important 
industry and if we do not mention it, if we do not re- 
structure it according to the goals of culture and 
national identity, we might be doing a disservice. I think 
this is the rationale for putting it here - we would like 
to reorient the tourism industry. 

MR. TADEO. Tungkol sa Section 15 na nagsasabi: 
“The State may not be sued without its consent,” 
puwede po bang ipaliwanag ninyo ito. Halimbawa kasi 
may isang taga-Ministry of Public Highways na nakasa- 
gasa ng isang mamamayan, ano ang gagawin ng mama- 
mayan na ito para makapaghabol siya? Mangyaring 
ipaliwanag po lang sa amin ang Section 15. 

MR. MAAMBONG. May I answer for the committee, 
Mr. Presiding Officer? 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Maambong is recognized. 

MR. MAAMBONG. This doctrine, Mr. Presiding 
Officer, of nonsuability of the State is a universal 
doctrine adopted by all countries of the world for one 
very salient reason. It is based on public policy in the 
sense that if we will allow everybody to sue the State 
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without its consent, the principle is that the govern- 
ment will have nothing more to do except protect itself 
everyday. And that is precisely the reason that we adopt 
the general rule that the State may not be sued without 
its consent. But there are so many exceptions. If only 
we have the time, I can enumerate all the exceptions. 
But since we do not have the time, I will just inform the 
body that one of the exceptions is when there is a law 
which provides for the State to be sued. Also, if the 
State or the government will voluntarily enter into a 
contract, even though there is no law allowing that the 
State be sued without its consent, once the government 
enters into a private contract, there is already an implied 
consent. Therefore, it is not really correct to just 
generalize the situation that the State may not be sued 
without its consent because there are so many instances 
where the State is sued through its implied consent. 

MR. NOLLEDO. May I add, Mr. Presiding Officer? I 
agree with Commissioner Maambong. And the above 
rule that the government cannot be sued without its 
consent is based on the classic statement of Justice 
Holmes in Kawananakoa v. Polybank decided by the 
Federal Supreme Court of the United States. The U.S. 
Supreme Court said: 

A sovereign is exempt from suit, not because of any 
formal conception or obsolete theory but on the logical 
and practical ground that there can be no legal right as 
against the authority that makes the law on which the right 
depends. 

And Commissioner Maambong rightfully said that there 
are exceptions. I hope the Gentleman will understand 
the exceptions. When I say that the State, for example, 
can be sued with its consent, which may be given ex- 
pressly by law - general, special or implied as when 
the State enters into a contract with an individual — the 
State then goes to the level of the individual as when 
the State sues the individual, in which case the latter 
may file a counterclaim against the State. And where 
the government takes away property from a private 
person for public use without going through the legal 
process of expropriation or negotiated sale, the Supreme 
Court said that the aggrieved party may properly 
maintain a suit against the government without thereby 
violating the doctrine of governmental immunity from 
suit without its consent. There is a general statement 
mat is very important, Mr. Presiding Officer, when the 
upreme Court said that the doctrine of governmental 
immunity from suit cannot serve as an instrument for 
perpetrating an injustice on a citizen. 

Thank you, Mr. Presiding Officer. 

ah^^ri This postulate has too often been 

used by the government which has made this im- 
unity a shield of abuses, kaya ko lamang itinanong. 

kaib”^ su^nod kong katanungan ay para sa aking 
igang Heneral, Commissioner de Castro, tungkol sa 

Section 17, which says; 


The Armed Forces of the Philippines, the main force for 
the defense and security of the State, belongs to the 
Filipino people. 

Its tasks are to preserve the sovereignty and territorial 
integrity of the nation, to participate in national develop- 
ment and reconstruction, to insure public security, and to 
serve the interest of the people. 

Napakaganda po kasing pakinggan pero gusto kong 
isakongkreto ang isang karanasan. 

Kasama rin dito ang Section 19, which says: 

It shall be the duty of the Armed Forces of the Philip- 
pines to remain loyal at all times and in all places to the 
people . . . 

Sinasabi rin sa; Section 21, “the military as impartial 
guardian.” Ito ang isang kongkretong karanasan na na- 
kita ko sa paglilingkod ko sa mga magbubukid sa buong 
Pilipinas. Galing ako sa Piat, Solana, Cagayan o ang 
“Enrile country.” Tatlumput-apat na magbubukid sa 
ilalim ng proyekto ng Massey-Ferguson, sa pagtatanim 
ng mais at sorghum ang nagsasaka dito sa Piat at Solana. 
Pero sila ay napaalis at ang nagpaalis sa kanila ay ang 
dulo ng baril ng militar na katulong ng political warlord 
dahil lahat ng nakalagay na OIC sa Cagayan ay galing sa 
isang minister natin at liindi ko na babanggitin ang 
kanyang pangalan. Ayon sa isang magbubukid sa 
mismong pinuntahan kong lugar, ang sabi sa kanila ay 
ganito: “Dito sa Solana at Piat dalawa lang ang pamimi- 
lian mo — ang dulo ng baril ng militar o ang ballpen, 
pumirma ka para isuko mo ang karapatan sa bukid o 
umalis ka na rito.” Ang dulo ng baril ang nagdikta. Ang 
ginamit nila ay ang ballpen. Isinuko nila ang karapatan 
sa kanilang saka. Sa mga militar, ang nagpapasuweldo ay 
magbubukid. Dahil pinakamalaki ang magbubukid sa 
bawat bili ng 34 to 40 million people, ang buwis na 
nanggagaling sa kanila ang siyang ipinangsusuweldo sa 
mga militar. Sila rin ang nagpapakain dito, pero ang 
nagpaalis sa kanila ay ang dulo ng baril ng militar. 

Dumako naman tayo sa Mindanao. Pagpasok ng 
National Development Corporation (NDC) sa mga multi- 
national corporation kasunod ang military, pinalalayas 
ang mga magbubukid at kapag lumalaban sila dahil sa 
kanilang karapatan, araw-araw ay dinidilig ng dugo ang 
buong Mindanao. 

Nadako naman ako sa Samar. Ano ang sabi ng mga 
taga-Samar? “Alam ninyo, Mang Jiinmy, dito sa sa 

Samar, pagpunta ng militar, susunu^ ang aming bahay, 
kukunin ang aming gulok, ipagbibili ng piso, dalawang 
piso. Kukunin ang aming manok, kukunin ang aming 
itlog at hindi lamang iyon ang pinakamasakit, kukunin 
pati aming buhay.” 

Makabubuting suriin natin ang Armed Forces of the 
Philippines. A study of the genesis and rationale behind 
the creation of the Philippine Constabulary and Armed 
Forces of the Philippines reveals that these institutions 
are primarily intended to protect and maintain a system 
which serves the political and economic interests of the 
U.S. more than that of the Filipino people. 
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Ayon sa Section 17 at Rung titingnan natin ang 
nakalagay dito at ang kongkretong karanasan, makikita 
natin ang pagkakaroon ng katumbalikan ng isang kara- 
nasan at ang nakalagay dito. 

Ang sinasabi dito ay “to serve the interest of the 
people,” ngunit kailanman ang Armed Forces of the 
Philippines ay naglilingkod lamang sa interes ng mga 
dayuhan at ng mga kasabwat nito. 

HumDiingi ako sa inyo, Ginoong Presiding Officer, 
kung paano natin malulunasan ang ganitong kalagayan 
na Sana ang Armed Forces of the Philippines ay maging 
Armed Forces of the Filipino people. 

MR. DE CASTRO. Mr. Presiding Officer, kamakailan 
lamang ay inaprubahan natin ang Commission on 
Human Rights, at ang sinasabi ko nga roon, 90 porsi- 
yento ng trabaho ng commission na ito ay ang imbesti- 
gahan ang militar. Ang mga sinasabi ni Gmoong Tadeo 
ay isa sa mga bagay na ilalagay natin sa Commission on 
Human Rights. 

Ako ay naniniwala na mayroon sigurong pang-aabuso 
ang ating Armed Forces. Kamakailan lamang ay tinanong 
ko na iyon bang P12 na subsistence allowance sa isang 
araw para sa isang sundalo ay magkakasya sa kanyang 
pagkain sa loob ng isang araw? Kay a pagdating sa baryo 
ng ating sundalo, ang hinahanap ay ang manok, ang 
baboy at ang itlog. Sapagkat hindi natin binibigyan ng 
sapat na pangangalaga ang mga tao na silang nanganga- 
laga sa ating katahimikan. Naniniwala ako na mayroong 
mga abuso na ginagawa. 

Kaya, Ginoong Presiding Officer, tayo ay gumagawa 
ngayon ng Constitution. Ating ayusin kung ano ang 
dapat nating gawin sa ating New Armed Forces of t re 
Philippines para ang mga sinasabi ninyo ay hiirdi na 
maulit pang muli. 

MR. TADEO. Ginoong Presiding Officer, gusto ko 
lamang ipaliwanag sa inyo na isang katanungan kasi sa 
agrarian reform ang ganito: “Bakit ba hindi naipatu- 
tupad ang batas na iyan?” Alam po ba ninyo ang 
sinasagot kong lagi? Ang batas ng reporma sa lupa ay 
magtatagumpay lamang kung ang Armed Forces of t e 
Filipino people ay katulong sa pagpapatupad nito. 
Mawawala na ang insurgency sapagkat ang militar mismo 
ang katulong ng magbubukid sa pagpapatupad ng tunay 
na reporma sa lupa. Mawawala ang kaguluhan sa kana- 
yunan; mawawala ang insureksiyon. 

Salamat po, Ginoong Presiding Officer. 

MR. DE CASTRO. Just a word, please. 

Ginoong Presiding Officer, hindi naman lahat ng 
miyembro ng Armed Forces ay masama. Mayroon 
naman talagang nang-aabuso at mayroon naman talagang 
iyong tinatawag naming “the scalawags” of the Anne 
Forces. 

At ang Armed Forces naman ay paano’t paano man 
ay nakatutulong sa sinasabi nating mga dukhang 
manggagawa ng lupa. Ang ating engineering batallion ay 


gumagawa ng barrio roads; gumagawa ng artesian wells 
sa mga baryo para matulungan ang ating mga dukhang 
kababayan. 

Kaya kung mayroong scalawags diyan, iyan ay aalisin 
ng ating Human Rights Commission. At tayo ay magtu- 
lungan sa paggawa ng ating Constitution upang ang ating 
Armed Forces ay maging makatao at nang mapagsilbi- 
han ang ating bayan. 

Maraming salamat po. 

MR. RAMA. May I ask that Commissioner Nolledo be 
recognized. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Nolledo is recognized. 

MR. NOLLEDO. Thank you, Mr. Presiding Officer. 

I will take a few minutes of the time of the Com- 
mission, with the kindest indulgence of my beloved 
colleagues. 

I speak on behalf of the war veterans during World 
War II and the government retirees who after serving 
the government with dignity and honor are pitifully 
remunerated by way of measly sums of pensions and 
gratuities. The government must show gratitude to 
these people, Mr. Presiding Officer. 

I have seen these people who are suffering in the 
twilight years of their lives; their feeble voice could not 
be heard by the government. Let that voice be heard in 
the august halls of this Commission. 

To Commissioner Tadeo, I say that this is my fervent 
hope, that the members of the Armed Forces and the 
farmers under the new dispensation will cooperate with 
each other in the realization of the dream to make 
agrarian reform more meaningful and authentic. 

To dramatize the need to give attention to the plight 
of war veterans and retirees and with the kindest in- 
dulgence of this Commission and invoking the precedent 
set by Commissioner Villacorta who cited passages from 
the beautiful Filipino poems of the famous Senator 
Francisco “Soc” Rodrigo, permit me to read the 
Filipino poem that I wrote under a mango tree in Barrio 
Inagawan, City of Puerto Princesa, when I was only 1 2 
years old at the time when soldiers enjoyed a wide 
reservoir of goodwill and love among the people. 

Barrio Inagawan, Mr. Presiding Officer, incidentally 
is the place where Minister Monching Mitra and I were 
born. It is the barrio whose first parish priest is now 
Blessed Exequiel Moreno who became Bishop of 
Columbia. 

My poem, which I dedicate to all war veterans present 
today, is as follows: 

Ako’y Isang Kawal 

Ako’y isang kawal, isang kawal lamang 

Nguni’t may taglay ding isang karangalan; 
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Sa maraming taon na ngayo’y nagdaan 
Ipinagtanggol ko itong Inang Bayan. 

Ako’y isang kawal na tulad ni Malvar 
At Heneral Luna’t Gregorio del Pilar; 

Sa mga bisig ko ay nangasagisag 
Ang kapayapaan ng bayang mapalad. 

Ako’y isang kawal, sa tuwina’y handa 
Na gawing tahimik itong ating bansa; 

Di ko papayagan na apihing kusa 
Itong Pilipinas ng mga banyaga. 

Ako’y isang kawal, may pusong magiting 
Ipagtatanggol ko simulain natin 
Mithing demokrasya’t banal na layunin 
Di ko papayagang sa limot malibing. 

Maging sa Korea, saka sa Bataan, 

Kapas, Korehidor at ibang labanan 
Ako ay nagtiis, nagbigay ng buhay 
DahU din sa iyo, 0 sinta kong bayan. 

Nang ako’y umuwi mula sa labanan 
Natutuwa ako, pag-asa ko’y buhay 
Kahit na putol pa ang paa ko’t kamay 

0 kaya’y ang mata ay wala nang daw. 

Subalit kay lungkot ng aking sinapit, 

Nang dumating ako sa bayan kong ibig; 

Pag-asa’y lumayo, ligaya’y nabulid 
Sa bangin ng dusa, sa hirap at sakit. 

Paanong di gano’n, sa bayan kong hirang 
Naghahari pa rin ang pusong gahaman; 

Walang iniibig, walang minamahal 
Liban sa salapi, saka karangyaan, 

Ako’y isang kawal, oo’t kawal lamang 
Nguni’t binaka ko mundong kasamaan, 

Ang dahilan nito’y iyong kabutihan, 

Nguni’t bakit di ka magpakabuti naman? 

1 dedicate this poem to the war veterans of the 
Commission; namely. Senator Ambrosio Padilla, General 
de Castro, Commissioners Regalado, Rodrigo, Ople and 
my friend. Commissioner Jamir. 

Thank you, Mr. Presiding Officer. 

MR. RAMA. Mr. Presiding Officer, I ask that Com- 
missioner Uka be recognized. 


the PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Uka is recognized. 


MR. OPLE. Mr. Presiding Officer, I would like to 
yield precedence to the other names following me 
because I would like to read more closely the draft 
article under consideration. 

Thank you. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Floor Leader is recognized. 

MR. RAMA. Mr. Presiding Officer, I ask that Com- 
missioner Monsod be recognized. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Monsod is recognized. 

MR. MONSOD. Honorable members of the commit- 
tee, I just wanted to ask for some clarification. In 
Section 4, when we talk about “war veterans,” are we 
referring only to the veterans of World War II, Korean 
War and Vietnam War? What about the soldiers who are 
maimed or disabled by reason of their fighting an 
internal insurgency, would they qualify? 

MR. DE CASTRO. Mr. Presiding Officer, may I 
answer the question for the committee? When we speak 
of “war veterans,” we refer to the veterans of the 
Revolution of 1896; there are still a few of them, about 
280 of them according to Commissioner Natividad. We 
refer also to the veterans of W orld W ar I. There are still 
a few of them - Thomas Claudio was one of the first 
Filipinos who died in World War I. Then we refer 
this to the veterans of World War II, the guerrillas in- 
cluded, which I answered yesterday. Then we also refer 
to the veterans of the Korean War. We sent our soldiers 
there to fight for democracy. We sent our engineering 
battalion there to the Vietnam War. The Gentleman’s 
question is: How about those maimed under the present 
insurgency? I will be very glad to include them as 
veterans in the fight for democracy; in fact, they should 
be included. Therefore, Mr. Presiding Officer, I am pro- 
posing that the veterans of insurgency fighting should be 
included as war veterans in Section 4 of our Article on 
General Provisions. 

MR. MONSOD. Therefore, I assume the committee 
would be willing to accept an amendment that would 
clarify that intent in the word “war.” 

MR. DE CASTRO. Certainly. 


■ ,!^®LLED0. Commissioner Natividad, also an 

I veteran, is included among those to whom 

* dedicate my poem. 

niz'ed^ I ask that Commissioner Ople be recog- 


the presiding officer 

missioner Ople is recognized. 


(Mr. Rodrigo). Com- 


MR. MONSOD. Mr. Presiding Officer, on Section 7, 
there are two aspects on the power to review and to 
make recommendations with respect to the operations 
and the justification of certain ministries, bureaus and 
corporations. Did the committee take into consideration 
Section 3 of the Article on the Commission on Audit 
which precisely gives the Commission on Audit the 
mandate and the responsibility to conduct reviews and 
to submit recommendations to the President and the 
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National Assembly with respect to the financial condi- 
'tion and operation of the government — subdivisions, 
agencies, instrumentalities including government-owned 
or controlled corporations and even nongovernmental 
entities subject to its audit — and to recommend mea- 
sures necessary to their efficiency, effectiveness and so 
on? Is not the task of this review really placed by the 
Constitution on the Commission on Audit and to put a 
provision here that might open the door to another 
body which might, in fact, proliferate agencies in the 
government that we seek to reduce? 

MS. ROSARIO BRAID. Mr. Presiding Officer, I think 
the intent of this provision is not so much really to 
duplicate what is now the function of audit m terms of 
appraisal of performance but more so to encourage 
bureaus and organizations to constantly reexamine then- 
goals, their programs against criteria that they consider 
relevant to the changing needs. This would refer more to 
the goals and the programs rather than to performance 
per se, although that is part of it. So that we would like 
to emphasize that — I think this is a recognition that 
organizations tend to become obsolete after a period of 
time — they have to constantly renew themselves, so to 
speak. 

MR. MONSOD. Yes, Mr. Presiding Officer. This 
would seem like a constitutionalization of the Presiden- 
tial Commission on Government Reorganization and 
that is taking place without the need of a constitutional 
provision. We have to make an assumption that the 
executive department is as much concerned about this 
matter and will, in fact, when it sees fit, conduct this 
kind of review and reorganization. However, if we con- 
stitutionalize this, there is the danger that this provision 
can be used in order to exercise political leverage on 
certain ministries by Congress and would violate the 
principle of separation of powers. Secondly, would this 
not open the door to amending or modifying or impair- 
ing the civil service? What do we do in such a situation? 
j would, therefore, think twice before putting this 
provision in the Constitution, because it might breed 
more problems rather than solve them. 

Would the committee consider this on the assumption 
that that is a prerogative of the executive, and, in fact, 
is being done, and there is no need to constitutionalize 
the PCGR? 

MR. NOLLEDO. I do not believe, Mr. Presiding Of- 
ficer, that there will be a violation of the separation of 
powers, because it is the Constitution itself that sets 
forth the principle of the separation of powers and the 
Constitution has the prerogative to qualify this 
principle. Besides, Congress, being the repository of 
governmental authority, should be given the power to 
determine whether or not government offices are faith- 
fully discharging their duties assigned to them under the 
Constitution and existing laws. 


Mr. Presiding Officer, while I believe that the power 
to reorganize governmental entities should be executive 
in nature. Congress should lay down the guidelines and 
delegate the power of reorganization also to executive 
officers. With respect to civil service, I would consider 
this provision as qualifying the pertinent provisions of 
civil service, because while the right to public office is a 
privilege, that privilege can be limited by law. 

MR. MONSOD. Mr. Presiding Officer, as we know, 
one of the more important features of a stable govern- 
ment is continuity. And if the people are dissatisfied 
with the way the executive is running that part of the 
government, then they should change the government. 
That is why we have elections. The message can be 
effectively delivered in that manner. What I am trying 
to avoid is the situation where Congress really will inter- 
fere with the executive department and use this 
provision in order to diminish the principle of 
separation of powers. 

MR. NOLLEDO. Mr. Presiding Officer, I do not 
believe that continuity will be impaired by this pro- 
vision. In fact, I agree with the Commissioner that we 
have periodic elections. But the moment the victors 
come into power, they continuously discharge then- 
duties and the government offices would remain as they 
are. It seems that there is no reviewing authority on the 
propriety of continuing their offices. I would like to be 
specific on this. For example, when Cory and Doy were 
campaigning, I heard Mr. Lina telling all and sundry 
that when he would assume power as Governor of Metro 
Manila Commission, they are going to abolish the Metro 
Manila Commission but up to now they have not 
abolished the Commission. They are for its retention. 
I think there must be some higher power that should 
determine whether government offices should be main- 
tained or not, and we should not rely on mere political 
outpourings. So periodic elections will not solve the 
problem of government offices that have been rendered 
obsolete by the lapse of time. 

MR. MONSOD. Mr. Presiding Officer, after we were 
informed about the situation in the Metro Manila 
Commission, how did the Gentleman vote on that 
section that sets up a commission for common services? 

MR. NOLLEDO. But we will notice that the Ople 
amendment, which I accepted, merely establishes a 
coordinating agency far and apart and substantially 
different from the Metro Manila Commission, as it is 
now understood. I do not believe that periodic poUtics 
could solve the problem. 

MR. MONSOD. Then, Mr. Presiding Officer, his 
argument about the election promises not being fol- 
lowed is wrong because as the Gentleman himself is 
saying, what is going to be set up is different from that. 
Therefore, there has been an effective abolition and the 
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people who formerly talked about this abolition are, in 
fact, acting within their promises. 

I am only trying to tell the Gentleman that some- 
times when one is given adequate information, there 
may be some modifications in his thinking and this is a 
natural process that goes on without the constitutional- 
ization of that power. 

With reference to Section 8, when we talk about 
tourism, I would agree with Commissioner Tadeo that 
perhaps it is not necessary to constitutionalize tourism. 
Besides, if we notice, in the Article on Declaration of 
Principles we did pass a section which says that the 
State shall protect and advance the right of the people 
and their posterity to a balanced and healthful ecology. 
And that mandate of the State would include the 
prevention of what happened in Puerto Galera, since 
what was allowed there would be a violation of this 
section. 

Would the Commissioner not agree? 

MS. ROSARIO BRAID. Mr. Presiding Officer, this 
was formulated before we approved the section on the 
Article on Declaration of Principles and that is a very 
broad statement of principle. This operationalizes it 
since tourism is a very major industry. So we will amend 
this at the proper time but I think the committee would 
like to keep it subject to some amendments. 


because this is his favorite provision, and he would like 
to defend it.^ 

MR. MONSOD. Yes, I only wanted to know who 
would be the judge of this type of advertising. 

MR. NOLLEDO. I understand, Mr. Presiding Officer, 
that there is now a body laying down standards by 
which advertisements may be made and which have the 
right to provide for sanctions in case of violation of the 
standards. I think the purpose of Commissioner Gascon 
here is for Congress to pass a law creating a similar body 
and giving it more powers. 

MR. MONSOD. Would that not amount to censor- 
ship? Who is to judge all of this? I am not sure when he 
says that there is an existing body, whether the terms of 
reference of the existing body are the same as what he 
has put in the Constitution. 

MS. ROSARIO BRAID. Commissioner Foz will 
respond, but let me say that there are at least two major 
bodies; namely, the PANA or the Philippine Association 
of National Advertisers and the Philippine Board of 
Advertising. They are self-regulatory and, of course, 
they have criteria of common good but there is a need 
to operationalize them further according to some of the 
concepts in this provision. But I would like to ask 
Commissioner Foz to explain this further. 


MR. MONSOD. If we wanted to operationalize every- 
thing that is in the Article on Declaration of Principles, 
we would have a long Constitution, Mr. Presiding 
Officer. 

At the proper time, I would like to propose an 
amendment on Section 9. I believe this has been dis- 
cussed with the committee. Our only apprehension 
there, as presently formulated, is the possibility of the 
government being given the authority to set up a central 
body which might amount to censorship. 


MS. ROSARIO BRAID. Mr. Presiding Officer, we 
ave discussed this and this is not the intent. As a 
matter of fact, the last sentence states that the com- 
munications industry shall take the primary initiative. 

s I mentioned in my sponsorship speech, policies here 
w be multisectoral-based to be initiated by all those 
groups I mentioned that are interested in the directions 
^ . .*'®*^^rmications. But I will welcome his proposal 
w ich he has just given us at the proper time. 


Presiding Officer, going 

8tat ^y^P^^^^Sraph 2, how do we visualize t^ 

misleading, harmfi 
form^c^T ‘Colonial advertising, labelling and oth 
lorms of misrepresentation? 


ROSARIO BRAID. Mr. Presiding Officer, could 
ueter that until Commissioner Gascon is here 


MR. NOLLEDO. In addition, Mr. Presiding Officer, I 
would like to say that there is no censorship here 
because the purpose is to enforce police power of the 
State because we will notice that the purpose is to 
protect the public against misleading, harmful, deceptive 
and other forms of misrepresentation. 

MR. MONSOD. Yes. We see advertising on television 
where it says, “Member, PANA” and yet, a lot of their 
advertising are really commercials or jingles that are 
transported completely from the United States where 
we talk about the spirit of the U.S.A. So I do not know 
how effective PANA is. But, on the other hand, if we 
give PANA a self-discipline criteria, how far will it go 
into these things? 

MR. NOLLEDO. Mr. Presiding Officer, the instances 
that he mentioned could be well-covered by the pro- 
hibition against colonial advertising because I think the 
purpose of Commissioner Gascon here is for the Fili- 
pinos to develop their own identity because there are 
Filipinos who are adapted to American customs and 
traditions that they seem to be more American than the 
Americans. 

MR. MONSOD. Would the Commissioner prohibit 
jingles and commercials m English? Jingles and com- 
mercials that show white faces and talk about the most 
popular products not only in the United States but in 
Germany, England, France when they advertise their 
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products, would that come within the prohibition that 
he has in mind with this section? 

MR. NOLLEDO. That will be taken care of by the 
appropriate body which Congress may establish, Mr. 
Presiding Officer. 

MR. MONSOD. Would the Commissioner call those 
colonial advertising, Mr. Presiding Officer? 

MR. NOLLEDO. In some respects, it seems to me, 
yes. But I think before any standard can be fixed by 
Congress, there will be public hearings and the Members 
of the Congress will determine whether the practices he 
referred to constitute colonial advertising or not. 

MS. ROSARIO BRAID. Commissioner Foz will have 
to respond. 

MR. FOZ. To that last point, I think we can respond 
frontally. Perhaps in that particular point, for instance, 
advertising materials or those put out or sponsored by 
multinationals should be required to use local materials. 
After all, they engage some of the best advertising 
agencies in the field. In the case of Coca-Cola, they can 
very well use local talents, local materials and ship them 
here instead of using the canned advertising rnaterials 
that come directly from the U.S. which is a point inso- 
far as colonial advertising is concerned. And perhaps m 
that way, we avoid propagating American or alien cul- 
tures or values and instead use our own ideas without 
being too nationalistic in this regard. Maybe that is the 
point. 

MR. MONSOD. Mr. Presiding Officer, I think there is 
nobody in this Commission who would disagree with 
him on that point that we should develop local talents 
and the models should be Filipinos themselves. Our on y 
apprehension is: Where do we draw the line? And this is 
something that if left to Congress, from the examples he 
has given, may just be touching the surface. A constitu- 
tional provision in this regard may be an opening to a 
vast or broad range of censorship that would even be 
counterproductive to our own culture. 

MS. ROSARIO BRAID. Yes. 

MR. FOZ. With regard to the other parts of the 
provision about misleading, harmful or deceptive adver- 
tising, labelling or misrepresentation, there is a govern- 
ment agency at present, the Bureau of Domestic Trade, 
which is one of the bureaus in the Ministry of Trade and 
Industry, which precisely is empowered or authorized 
by law to handle this thing for the protection of the 
consuming public. 

MR. MONSOD. Mr. Presiding Officer, maybe we can 
deal with that at the proper time but the question is the 
definition of colonial advertising. 


MS. ROSARIO BRAID. Mr. Presiding Officer, may I 
just make a few comments. The Philippine Board of 
Advertising has no legal sanction against erring members, 
so it is weak in that sense, but this is intended to 
strengthen or to make it more socially responsible in a 
way. 

MR. MONSOD. Thank you. 

MS. ROSARIO BRAID. May I just cite also for the 
record that a study shows that 76 percent of products 
advertised are of foreign brands but may be locally 
manufactured and that six out of top ten advertisers in 
radio and 9 out of top 10 advertisers in television are 
multinational subsidiaries. So that most of these adver- 
tisers also advertise or use multinational advertising 
agencies. 

MR. MONSOD. Yes. How about the second para- 
graph of Section 1 1 , when we say; 

No one individual, family, or corporation can own more 

than one form of commercial mass media in a single 

market. 

“Can own” I assume means majority interest — can 
own a majority interest in more than one form. 

MS. ROSARIO BRAID. Yes, Mr. Presiding Officer. 
Commissioner Foz will give more explanation on this. 

MR. FOZ. Yes. The phrase “can own more than one 
form of commercial media” could convey the idea of 
majority ownership and control. 

MR. MONSOD. What does the committee have in 
mind when we say “own”? Would this mean a 100 
percent, 75 percent, 50 percent plus one or 10 percent? 

At the proper time, Mr. Presiding Officer, would the 
committee entertain a clarification of the word “own” 
in an amendment? 

MR. FOZ. Yes, Mr. Presiding Officer. 

MR. MONSOD. The other point is when we say “one 
form of commercial mass media in a single market,” are 
we saying that a company can own one radio station, 
one TV station and one newspaper in a market? Let us 
say a radio station can only reach the tip of Luzon and 
not Visayas and Mindanao. So, the market for that radio 
station is only Luzon. Now, this would not prevent that 
company from owning a radio station in Mindanao or 
the Visayas as long as there is no duplication of one 
form in a single market. Is that the idea, Mr. Presiding 
Officer? 

MR. FOZ. There are actually two possible models 
that can be considered in this regard, Mr. Presiding 
Officer. 

The first model would be to limit one person or one 
family or one corporation to own only one category or 


no 
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type of media, for instance, print only or broadcast 
only. 

The other model would be to allow the individual 
corporation or family to own other mass media or other 
forms of mass media in the other categories but only 
outside the market area. 

MR. MONSOD. Mr. Presiding Officer, the intent of 
the committee is that as long as there is no duplication 
of a form of mass media in a single market, then it is 
allowed. So my first example of one radio station, one 
TV station, or one newspaper would be allowed under 
this Constitution provided these are in a single market. 
But we cannot have two of them in the same market. 

In other wojds, even if they do not have a TV or 
newspaper, or if they have two radio stations in a single 
market, that would be prohibited because that would be 
a duplication of one form of mass media? 

MR. FOZ. No, in this provision we would like to 
divide mass media into print and broadcast. 

MR. MONSOD. Only two — print and broadcast? 

MR. FOZ. Yes, broadcast would include TV and 
radio as one form. 

MR. MONSOD. So my question, Mr. Presiding 
Officer, would be answered in the affirmative — that a 
corporation can own a newspaper and a TV station m a 
single market. 


MR. FOZ. No, Mr. Presiding Officer. 

MR. MONSOD. We have to compete not only within 
the domestic market but in the international market, 
and we know very well that when we have reporters, for 
example, they can double the inputs in both — news- 
paper, T V and radio, an integrated approach to media. 
I do not understand the position of the committee here. 
We are saying that we can only be in newspapers, and 
we cannot be in radio. 

MR. FOZ. We see it this way, Mr. Presiding Officer. 
A combination of a newspaper and a TV and radio is a 
powerful combination which may pave the way for 
some form of economic or political control or weapon. 
So that the idea really is this: The provision would pave 
the way for diversification of ownership and also as a 
way of promoting the dispersal, diversification of 
ownership in the countryside. As the situation is now, 
there is a concentration of mass media establishments in 
Metro Manila. All the major papers, for instance, the 
dailies, are all published in Manila. And the circulation, 
Mr. Presiding Officer, is concentrated in Manila, 80 to 
90 percent is in Metro Manila. I am speaking of news- 
papers, of course. 

MR. MONSOD. What we are saying, Mr. Presiding 
Officer, is that this provision will be an incentive for 
people to go out and establish newspaper and television 
and radio to reach the rural areas. I think there is no 
direct relationship between the provision and his 
objective. 


MR. FOZ. So, that would be prohibited because that 
would be in the same market area. 


Mr. MONSOD. I am confused. What does “in the 
same market area” mean? Would this mean that a 
Filipino corporation, let us say a 100 percent Filipino 
wrporation, cannot own a newspaper in addition to a 
TV station in the Metro Manila area? 


MR. FOZ. That is right, Mr. Presiding Officer. 


MR. MONSOD. But we are putting the Filipino at a 
isadvantage. The communication and information 
in ustry is the growing industry all over the world and 
here are certain economics involved in the integration 
0 media. I thought, anyway, that the purpose of this 
provision was to prohibit monopolies. 


Mr. Presiding Officer. Tha 
the intention of the committee. 

stationc^mn^^?' newspapers, 5 

naner i T\/ stations, and one group has 1 ne 
mminnni ^ station, that would not t 

in hiedia. Are we not going a little too 

s of trymg to curtail FiHpino enterprises? 


MR. FOZ. We do not call it incentive, but there is 
that push that would make people who are really in- 
terested in putting up media establishments to go out 
of Metro Manila so that our people out there will get 
the benefit of dissemination of information and ideas, 
et cetera. 

MR. MONSOD. But, Mr. Presiding Officer, if we are 
not going to give them the benefits of scale and integra- 
tion, we are precisely discouraging them from going out 
to the rural areas. If they can avail of the best talents 
and expertise, then they may be able to do it, if they are 
feeding into an integrated approach. And we are not 
talking here of about two TV stations; I believe there 
are five television stations and maybe over 100 radio 
stations and 22 newspapers. 

MR. FOZ. Yes. There is really little link between 
print and broadcast. And the real link is between TV 
and radio. Facilities are quite different, Mr. Presiding 
Officer. In dissemination, let us say, ot news, it is a 
standard practice for TV and radio stations to really 
maintain their own separate news staff. 

MR. MONSOD. Maybe we can go to the next one. In 
the third paragraph, if I understand the Commissioner 
correctly, yesterday in the interpellation he said that 
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this is not mandatory. Is this not amply covered by the 
section in national economy about encouraging the 
broad participation of the people in all enterprises that 
also would be in the same tenor as this provision, Mr. 
Presiding Officer? 

MR. FOZ. We realize, Mr. Presiding Officer, that 
there is such a provision, a general provision in the 
Article on National Economy. But we thought that 
since mass media being a special kind of business or 
enterprise, a provision like this should appear in a 
related provision concerning mass media. We just thought 
this should be expressed in this part of the provision. 

MR. MONSOD. I submit, Mr. Presiding Officer, that 
we are talking about natural resources, the use of the 
public domain. There is also that much importance to 
that and, precisely, the Article on National Economy 
and Patrimony is an omnibus provision that would 
apply not only to mass media but to all kinds of enter- 
prises that would really have in it the public interest. 

MR. COLAYCO. Mr. Presiding Officer, may I inter- 
rupt for just one question in Section 1 1? 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Colay CO is recognized. 

MR. COLAYCO. Thank you, Mr. Presiding Officer. 

I would like to address a question to Commissioner 
Foz on the second paragraph of Section 11. I under- 
stood the Commissioner said by one form, does he 
mean the classification of the various media? So we 
classify TV and radio into one, is that right? 

MR. FOZ. Yes, Mr. Presiding Officer. 

MR. COLAYCO. Newspapers and, I suppose, 
magazines into another one. 

MR. FOZ. Yes, Mr. Presiding Officer. 

MR. COLAYCO. The literal interpretation of the 
wording of one of the prohibition against owning more 
than one form could be interpreted to mean that one 
can own more than one newspaper because that is one 
form. Is that right? 

MR. FOZ. No, Mr. Presiding Officer. 

MS. ROSARIO BRAID. Mr. Presiding Officer, as long 
as it is not in a single market like if one owns a com- 
munity newspaper that reaches Manila. 

MR. COLAYCO. I understand that part of it. What I 
am saying is we have classified the different forms mto 
two; namely, TV and radio and the other one, news- 
papers and magazines. The prohibition here is against 
owning more than one form. So it is clear that a person 
cannot own a TV station and a newspaper. That is clear. 


MR. FOZ. Yes, Mr. Presiding Officer. 

MR. COLAYCO. My question is: Can he own more 
than one of the same form? 

MR. FOZ. What, for example, Mr. Presiding Officer? 

MR. COLAYCO. Two newspapers. 

MR. FOZ. Does he mean a newspaper owner owning 
a TV? 

MR. COLAYCO. No. Can a newspaper owner own 
more than two newspapers in the same market? 

MR. FOZ. That is covered by the prohibition, Mr. 
Presiding Officer. 

MR. COLAYCO. Not in the formulation that I read 
because it says here: 

No one individual, family, or corporation can own more 

than one form of commercial mass media in a single 

market. 

We define that there are only two forms. It is clear that 
we cannot own the two forms. In other words, TV and 
newspaper. But my question is, if we are going to follow 
the words strictly, a person can own more than one of 
the same form. 

MR. FOZ. But we have to harken back to the original 
idea of this provision. It is to prevent monopoly. 

MR. COLAYCO. Would he consider two newspapers 
in Manila a monopoly, considering that there are more 
than 20? 

MR. FOZ. Not in the strict sense perhaps, Mr. Presid- 
ing Officer. But ownership or control of two newspapers 
really packs a wallop insofar as attempting to influence 
public opinion and shaping people’s viewpoints. 

MR. COLAYCO. But there are more than 20 news- 
papers in Manila. 

MR. FOZ. Yes, but they do not enjoy the same 
public rating or acceptance or response. 

MR. COLAYCO. Suppose we own two small news- 
papers. 

MR. FOZ. But just the same, if it is in the same 
market area, it would be a little uneconomic for such a 
person to do this. 

MR. COLAYCO. Outside of economics; I am speak- 
ing now of the principle that we are trying to establish 
here. 

MR. FOZ. Yes. That would still come under the 
prohibition. 
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MR. COLAYCO. That is the intent, in other words? 


MS. ROSARIO BRAID. Let me add a few more to 
this provision that this will encourage cooperative 
ownership. If we define, for instance, ownership in 
terms of a majority, and if one is only a coowner with a 
hundred others, this will not preclude him because he is 
only one out of 200 to engage in. 

MR. COLAYCO. I just wanted to know. 

MS. ROSARIO BRAID. Yes. This will also discourage 
a replay on relay stations that are heavily centralized so 
that it will encourage more local programming that are 
really relevant to the needs of the Visayas and Minda- 
nao, although it may seem, in terms of economies of 
scale, expensive. However, the spirit here is to ensure 
that the needs of the diversed culture from below, from 
the other regions, are also met. 

May I also note that the Kapisanan ng mga Brod- 
kasters sa Pilipinas, the network agency of all broad- 
casters, is in favor and supports this provision. 

MR. COLAYCO. Thank you. 

MR. MONSOD. Mr. Presiding Officer, the Commis- 
sioner brought up another point. He said this would 
prohibit relay stations, but that is not prohibited by this 
section, and because what he says here is in a single 
market. When we provide relays to rural areas, one is 
still operating in a single market, except he is enlarging 
his market. 


MS. ROSARIO BRAID. The intent here is to encour- 
age the entrepreneurs who only broadcast in a more 
local-based market. 


MR. MONSOD. I do not know, Mr. Presiding Officer, 
but 1 disagree with the Commissioner because precisely 
if we say in a single market, they can only reach Luzon, 
ut with relay stations, they can reach Mindanao and 
isayas. And they still come within the single market, 
at the Commissioner is, in fact, encouraging is a 
national integration of, say, a radio station which may 
e good. But she seems to say that this is against the 
in ent of this provision, Mr. Presiding Officer. 


le other point which I have reservations on is the 
a ement of Commissioner Foz about the intent to 
event monopolies. How does the Commissioner define 
noO°I^th^^^ ^ mean when is a thing a monopoly or 
rarm^f newspapers and one has two, we 

monopo?'^^*^^ ^ include that within the definition of 


is all rioht t diversify ownership 

Manila sn many as 50 newspapers in Me 

naner owned separately. A ne 

Thp r- 1 ^ carry news. It also carries opinic 

0 ummsts and the editorial writers in a newspa 


are really opinion molders. They represent a certain 
view. If we have 50 newspapers in Metro Manila, 
perhaps we can rightly say that they represent 50 dif- 
ferent views. Of course,' they may also coincide, but the 
idea is diversification; so we will give as many sides to a 
given question. 

MR. MONSOD. I agree with the Commissioner on 
that score that there should not be ownership of two 
newspapers. But a radio station is not really catering to 
an identical market as the newspaper. How can we call 
that a single market? By defining it as such, we pro- 
hibit ownership of one newspaper and one radio station. 
The Commissioner himself knows that the coverage, of 
radio is much, much bigger than the newspapers. 

A newspaper may probably sell 250,000 copies, but 
radio is 72 percent of the country. How can we include 
that definition as one? How can we define that as a 
single market? Those are really essentially two markets. 

MR. FOZ. Yes, two separate, different markets. 

MR. MONSOD. So, it is allowed to have a newspaper 
and a radio station. 

MR. FOZ. If the radio operates outside Metro Manila 
and the newspaper is here in Metro Manila, it would not 
be prohibited. 

MR. MONSOD. The Commissioner and I know that 
from a technical point of view that is not possible 
because radio travels by air waves, unless he is talking of 
blocking out deliberately the signal in Metro Manila, 
which is a very impractical solution. 

MR. FOZ. Radio depends on its strength. If it is given 
only so much power, then it cannot reach nationwide. 

MS. ROSARIO BRAID. Yes. 

MR. FOZ. It is to confine to its own area under exist- 
ing regulations. 

MR. MONSOD. But the Commissioner’s answer to my 
question earlier is that the provision does not preclude 
a company to own a radio station that caters to Luzon, 
Visayas and Mindanao. 

MS. ROSARIO BRAID. Yes. 

MR. MONSOD. The Commissioner said that that is 
allowed. 

MR. FOZ. That would be allowed because one of the 
limits or considerations is the market area. 

MS. ROSARIO BRAID. Yes. 

MR. MONSOD. Maybe at the proper time we may 
have to clarify. 
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MS. ROSARIO BRAID. Yes. May I just add that 
there are very few radio stations that reach the whole 
country. There are very few operating on a power of 
50 kilowatts. 

MR. MONSOD. There are several, Mr. Presiding 
Officer. 

MS. ROSARIO BRAID. As a matter of fact, there are 
only three or four which operate on a power of 50 
kilowatts and the rest are just 1 0 or five, in which case 
the area is limited. So we are looking at radio in terms 
of strength which penetrates the entire country. 

MR. MONSOD. I just want to ask one question again. 
In the case of Malaya, it publishes Malaya, Midday and 
Masa. If there is a majority interest of one group m eacli 
of these three, this would not be prohibited. Would this 
now be prohibited if, for example, a family enterprise or 
corporation owns the majority interest? I believe this is 
published by one corporation. 

MR. FOZ. It is the same corporation. 

MR. MONSOD. I repeat: Would this now be pro- 
hibited? Is Malaya now going to be obliged to publish 
only one of these three dailies in Metro Manila? 

MS. ROSARIO BRAID. May I respond, Mr. Presiding 
Officer. If their market is shnOar but one caters to an 
interest group, such as a Tagalog-speaking group and the 
other is a nationwide newspaper, then it will be allowed. 
We are talking of a reader market here. 

MR. MONSOD. What does the Commissioner mean 
by a reader market? I am really confused because what 
the Commissioner seems to be saying is that if the same 
publishing company publishes one daily in English and 
one in Tagalog, then it would be serving different 
markets. Is that the Commissioner’s definition of a 
single market? 

MR. FOZ. No, Mr. Presiding Officer. In the case of let 
us say, Malaya which has three publications, Ang 
Pahayagang Malaya is the main publication. The other 
two are just sister publications. Perhaps in this regard, 
an exception may be made because they are publishe 
as sister publications. One of them is in Tagalog and the 
other one is an afternoon daily. 

MR. MONSOD. Is that the reason they are now 
defined as operating in different markets? 

MR. FOZ. No, I am not saying that. I am just saying 
that this may be an exception to the general rule. 

MR. MONSOD. The constitutional provision certainly 
does not reflect the possibility of that exception. 


MR. FOZ. Yes, because this provision is not a self- 
executing provision and it will have to be implemented 
by law which wUl flesh out the details of this provision. 
And I think exceptions will have to be admitted and 
included to cover certain situations. 

MR. MONSOD. So this is an exception that miglit be 
possible. 

MR. FOZ. Yes, that is possible. 

MR. MONSOD. And this is less a contravention of the 
intent of the committee than if a company owns one 
radio station and one newspaper publication. 

MR. FOZ. That is a general rule, and the situation the 
Commissioner mentioned may be an exception, Mr. 
Presiding Officer. 

MR. MONSOD. So that could also be an exception. A 
company may own one radio station and one newspaper 
publication. 

MR. FOZ. No, that is covered frontally by the pro- 
hibition. 

MR. MONSOD. So, in that other instance where one 
publisher publishes two newspapers during the day, in 
fact, Malaya publishes three, the Commissioner says that 
the latter can be treated as an exception but the former 
is not. 

MR. FOZ. Yes, of course, because one is in Tagalog or 
in Pilipino and the other one is an afternoon daily. 
Maybe that should be considered as an exception. But 
definitely for a newspaper publisher to own a television 
station runs smack against this prohibition. 

MR. MONSOD. So, if Manila Bulletin publishes its 
usual regular copy and its evening edition, it would not 
come within the prohibition of this Constitution. 

MR. FOZ. Personally, I would say that that would be 
an exception. 

MR. MONSOD. Then, we are not achieving our pur- 
pose. 

MR. COLAYCO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Colayco is recognized. 

MR. COLAYCO. May I ask another question of Com- 
missioner Foz? What is the Commissioner’s concept of 
the word “market”? 

MR. FOZ. “Market” refers to a geographic unit, it 
may refer to a region. If we divide the Philippines into 
three — we have Luzon, Visayas and Mindanao. 
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MR. COLAYCO. Does the Commissioner mean that 
if a person owns a newspaper publication in Davao City, 
he cannot own another newspaper anywhere in Minda- 
nao? 

MR. FOZ. Perhaps, Mr. Presiding Officer. 

MR. MONSOD. Mr. Presiding Officer, I believe I still 
have the floor. May I just finish? 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missoner Colayco,may we allow Commissioner Monsod 
to finish? 

MR. COLAYCO. I am sorry, Mr. Presiding Officer, 
I thought he was through. 

MR. MONSOD. I just wanted to say that I am going 
to propose amendments because it seems to me that the 
Commissioner is splitting hairs when he says that one 
kind of exception is allowed but another is not allowed. 
When he says that single market is defined in terms of 
geographical area, then the more the case of Malaya 
should come within the prohibition. I am a little con- 
cerned about his statement that it should be an excep- 
tion. I do not see why he would be able to justify an 
exception in that case and yet be absolutely prohi- 
bitive of a radio station and a newspaper publication 
combination. 

MR. FOZ. The reason, Mr. Presiding Officer, is that 
they belong to different mediums. 

MR. MONSOD. But the Commissioner gave us the 
example earlier that the intent of this provision is to 
cover two instances. In answer to Commissioner Colay- 
co, the Commissioner was talking about owning a 
newspaper publication and a radio station which is 
prohibited. But he also said that one cannot own more 
than two newspaper publications. At the same time, he 
said that if, in fact, it is a sister publication, and is 
published in the afternoon but still serving the same geo- 
graphic area, he would consider it an exception. 

Mr. FOZ. It is an exception because there are a lot of 
factors involved. A proprietor cannotjust go on publish- 
ing, let us say, five newspapers in Manila. That will be 
foolish. 

MR. MONSOD. Suppose he wants to be foolish, is the 
Commissioner going to prevent him? 

Section 14 states: “Wholly -owned Filipino corpora- 
tions shall be given priority to domestic credit facili- 
ties. 

MR. COLAYCO. Mr. Presiding Officer, may I have an 
additional question on Section 11? 


THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Monsod still has the floor. Will Commissioner 
Monsod allow Commissioner Colayco? 

MR. MONSOD. Yes, Mr. Presiding Officer. 

MR. COLAYCO. Thank you. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Colayco is recognized. 

MR. COLAYCO. I would like to go back to the 
definition of market. So the Commissioner would define 
market in the geographical sense? 

MR. FOZ. Yes, in the geographical sense, Mr. Presid- 
ing Officer. 

MR. COLAYCO. Not in the sense of extent of cir- 
culation of the newspaper? 

MR. FOZ. No. 

MR. COLAYCO. So, therefore, Luzon would be con- 
sidered one single market. 

MR. FOZ. Maybe, Mr. Presiding Officer. 

MR. COLAYCO. What does the Commissioner mean 
by “maybe”? We want to know what is his idea. 

MR. FOZ. That would be an idea. 

MR. COLAYCO. Even a very small tiny island would 
be considered a separate market? 

MR. FOZ. No, because that is too small. 

MR. COLAYCO. So it would seem, therefore, that 
the committee does not have a very fixed concept or 
idea of the word “market.” I want to find out the Com- 
missioner’s idea preparatory , to any proposal for amend- 
ment. 

Thank you very much. 

MR. MONSOD. Mr. Presiding Officer, I just want to 
clarify. 

When the Commissioner talks about geographic area, 
he is talking about an area that can be reached by that 
form of media. So when we are talking about radio, it is 
very easy in that case because we are talking about 
signals and power of the station. But what about news- 
papers? The entire country is accessible to any news- 
paper. So by definition, is the Commissioner saying 
that the single market in the question of print is really 
the entire country? It is capable of being reached. The 
Manila Bulletin can go to the smallest island, maybe 
one week late, but it still can. 
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MS. ROSARIO BRAID. Yes, except provincial news- 
papers which are limited to a particular province, and 
there are hundreds of these. Althougli we can get past 
copies of newspapers in Cebu, however, we could 
always say that the geographical area of Cebuano 
speaking within the area of Cebu would . . . 

MR. MONSOD. Would Manila Bulletin be prohibited 
from setting up a newspaper in Mindanao? 

MR. FOZ. Of course not; it is not covered. 

MR. MONSOD. Would they be covered? 

MR. FOZ. No, they would not be covered. 

MR. MONSOD. But that is a market - the Manila 
Bulletin reaches Mindanao. Suppose it sets up another 
newspaper m Mindanao? It will have two newspapers in 
a single market. 

MR. FOZ. But the Manila Bulletin is based m Metro 
Manila. 

MR. MONSOD. Mr. Presiding Officer, I do not know 
what the Commissioner means by “geographical area,” 
because certainly Manila Bulletin reaches Mindanao, and 
by his definition that is a single market. 

MR. FOZ. Yes, its circulation is supposed to be on a 
national scale. 

MS. ROSARIO BRAID. Yes. I think “market” here 
will really be defined further. But the idea we want to 
give here is that the Manila Bulletin and 22 others reach 
the national market. And if the Manila Bulletin desires 
to publish a community newspaper that will only reach, 
for instance, Davao, it cannot be. 

MR. MONSOD. So that will be another exception? 

MS. ROSARIO BRAID. The reason behind is that the 
community newspaper in Davao will only reach a 
certain geographical area. The Manila Bulletin will be 
prohibited from publishing two national newspapers 
that are read by the entire country where there is a 
potential readership. 

MR- MONSOD. Yes, but what the Commissioner is 
saying is that that is another exception, because the 
Manila Bulletin can also reach Camiguin Island. So, in 
effect, in that instance, Manila Bulletin has two news- 
papers reaching Camiguin. Would that not come under 
the prohibition? 

MS. ROSARIO BRAID. No, that is not what I said, it 
is allowed to publish one national newspaper which is 
Manila Bulletin. But if it sets up a newspaper that can 
only reach a particular region in its dialect, that is a 
different market. 


MR. MONSOD. So the Commissioner’s definition of 
“market” does not mean purely geographical area. She 
is also stratifying “market” in terms of language, dialect, 
or editions, whether morning or afternoon. Am I 
correct? 

MS. ROSARIO BRAID. Yes, the Commissioner is 
correct. 

MR. MONSOD. So will all of these be exceptions to 
the general rule? 

MS. ROSARIO BRAID. Yes, to the general rule. 
What we are referring to is: In one single market, here is 
a newspaper of national circulation that has the capacity 
to penetrate, to be read or to be heard by the entire 
country. 

MR. MONSOD. Yes. I am only trying to get the Com- 
missioner’s definition of “single market.” What she is 
saying is that the definition should be further classified 
in terms of morning and afternoon editions, national 
and regional circulations, Filipino and other dialects, et 
cetera. 

MS. ROSARIO BRAID. Yes. 

MR. MONSOD. So, as long as we have all of these 
permutations, this prohibition will not apply. Am I 
correct? 

MS. ROSARIO BRAID. This will apply, if we rede- 
fine it as a single market, national market. 

MR. MONSOD. Let me go back to the original objec- 
tive which was to prevent “monopoly of the news.” If 
we allow this kind of stratification in the definition of 
“single market,” it is, in fact, possible for the Manila 
Bulletin to have a morning and afternoon, a Cebuano 
and Tagalog, a national and regional, newspaper. So it 
will have six newspapers available, say, in Cagayan de 
Oro, and that would not be prohibited by the provision. 
Am I correct? 

MR. FOZ. That is a little improbable, Mr. Presiding 
Officer. 

MR. MONSOD. But we are not talking -here of 
whether it is prohibited or not. What I want is the Com- 
missioner’s rule, because that is not really improbable. 
Malaya itself has 3 newspapers which is operating, in 
the Commissioner’s definition, in different markets — 
the English newspaper, the Tagalog newspaper and the 
afternoon newspaper. That is not an improbable specu- 
lation; it is actually existmg and the Commissioner is 
saying it is an exception. 

MR. FOZ. I said “improbable” in the sense that it 
runs against common economic sense. That is what I 
mean. 
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MR. MONSOD. Mr. Presiding Officer, we are not 
enacting a provision in economics; we are enacting a 
provision on communications. There are people who are 
willing to have loss leaders in their publications, and 
we know that there are publishing companies that are 
willing to have a loss leader in one form in order to gain 
as a total. 

So the economic argument is not really relevant to 
this provision. 

MS. NIEVA. Mr. Presiding Officer, may I ask a clari- 
ficatory question? 

Is it possible that the committee is not objecting to 
these stratifications which Commissioner Monsod 
mentioned? The Commissioner is saying that these are 
exceptions because they are owned by the same corpo- 
ration. And what we are trying to aim at is that one 
body or one owner will not control media in such a way 
that it will monopolize the source of news. But if it is 
one body that publishes newspapers in the morning or 
in the afternoon, that is still the same. I thmk I am not 
clear about the objection of Commissioner Monsod. I 
would like also to be clarified on that. 

MR. MONSOD. What I am only trying to drive at is 
that the stratifications and classifications of the com- 
mittee are not justified, because one can also argue that 
we must stratify our radio listeners from newspaper 
readers. Maybe there is even more basis for classifica- 
tion, that they are not operating in a single market even 
if there is perhaps some overlap. I am just trying to get 
to the criteria of the committee on what is a single 
market as far as the interpretation is concerned. 

REV. RIGOS. Mr. Presiding Officer. 

the PRESIDING OFFICER (Mr. Rodrigo). Is Com- 
missioner Nieva through? 

MS. NIEVA. No, I think there are still some doubts in 
my mind as to what really are the implications of this 
provision. 


they are listed; after Commissioner Monsod, we have 
Commissioner Quesada, then Commissioner Uka, fol- 
lowed by Commissioners Colayco and Rigos and then 
Commissioner Ople. 

MR. MONSOD. Mr. Presiding Officer, I just want to 
say that I am not for monopolies. I think we all agree 
that we want to avoid monopolies, but we also want to 
make sure that the provisions in our Constitution are 
not discriminatory on the basis of artificial or non- 
substantial criteria. 

In Section 14, when we talk of “wholly -owned 
FiUpino corporations shall be given priority to domestic 
credit facilities,” I believe this is already covered in the 
Article on National Economy and this is a subject 
matter that properly belongs to the said article. 

We read the section on National Economy, which, as 
proposed by Commissioner Gascon, states; “The State 
shall encourage wholly-owned Filipino corporations.” In 
that section, I think it was agreed that the encourage- 
ment or incentives to wholly-owned Filipino corpora- 
tions would include access to credit on a preferential 
basis. 

So I do not know whether or not it is still necessary 
to put this provision here because this is a proper area 
of national economy. It is already covered in a particu- 
lar section in the Article on National Economy. 

MS. ROSARIO BRAID. This was approved before 
that additional amendment. If the Commissioner will 
remember, that was added after the National Econorny 
Article was approved. We included this because it did 
not appear in the first draft. 

MR. MONSOD. I see. 

MS. ROSARIO BRAID. So with the Commissioner’s 
manifestation, we can amend or delete this. 

MR. MONSOD. Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Acting Floor Leader is recognized. 


MR. MONSOD. Mr. Presiding Officer, maybe Com- 

issioner Nieva can stand up later to interpellate in her 
own tune. 

npiw” because I want to finish my inter- 

<!am^ ^ others have questions on the 

same point. 


MR. DAVIDE. Mr. Presiding Officer. 

OFFICER (Mr. Rocldgo). Com- 
issioner Davide is recognized. 

designated by the Floor Leader 
thp fnii ■ * lor a time. I would like to announce 

owing who have registered to speak in the order 


MR. DAVIDE. May I request the recognition of Com- 
missioner Quesada to interpellate the committee? 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Quesada is recognized. 

MS. QUESADA. Thank you, Mr. Presiding Officer. 

I have some clarificatory questions in Section 3, line 
13, which says: 

No elective or appointive public officer or employee 
shall receive additional, double or indirect compensation, 
except pensions or gratuities, unless allowed by law, nor 
accept, without the consent of the Congress, any present, 
emolument, office or title of any kind from any foreign 
state. 
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May I just know whether or not this assignment or 
appointment in any foreign state referred to on line 1 7 
includes United Nations assignments? For instance, we 
have cases of officials who, through a United Nations 
assignment, are appointed on special detail to a toreign 
country. 


MR. MAAMBONG. Actually, the reason why we have 
this prohibition is that our law prohibits citizens of the 
Philippines from taking an oath of allegiance to another 
country. 

For example, if one receives an office, gets a title oi 
works for a foreign government, the natural conse- 
quence is that he has to take an oath of allegiance 
before that government. And this would violate our 
Commonwealth Act 63 regarding the loss of citizenship. 

However, there are exceptions. In the same Common- 
wealth Act 63, if one serves in the armed forces of 
another country and it is with the consent of the Philip- 
pine government, he does not really lose his citizenship. 
In the same manner, I would like to venture an opinion 
that if one serves in the United Nations and it is with 
the consent of the Philippine government, then he will 
not violate any provision of law. 

So the Commissioner’s question is whether serviiig in 
any capacity in the United Nations, as long as one oes 
not take an oath of allegiance to any country, wi e 
covered by the prohibition. 


MS. QUESADA. So this provision then does not 
prohibit the direct assignment of an official by the 
requesting government, if the Filipino officia oes a e 
an oath of allegiance to that foreign country. 


MR. MAAMBONG. Yes, that appears to be the 
Operative act under Section 1(3) of Commonwea ti c 
63, which says that once an official takes an oath ot 
allegiance to support the constitution and laws o a 
foreign country, he loses his citizenship. This is le 
reason why we need some form of clearance from tlie 
government. 


Incidentally, I recall in the last Batasan that there was 
an order which gave an honor to one of our emmen 
Members, Speaker Jose B. Laurel, Jr. It is the r er o 
the Rising Sun from Japan. And because he had to 
accept it, there was a resolution passed by the Batasang 
Pambansa allowing him to receive that order. 


MS. QUESADA. On the next paragraph, lines 19 to 
22, we have this provision: 

Unless required by law, neither should he hold any other 
office or employment in the Government, or any subdivi- 
sion, agency or instrumentality thereof, including govern- 
ment-owned or controlled corporations. 

In a sense, would this prevent moonlighting? There is 
a common practice in the government where, because o 
low pay, employees go on moonlighting in some other 
government-owned or controlled corporations and in 


private institutions. Would this provision now penalize 
anybody who would be found guilty of moonlighting or 
accepting any other employment? 

MR. MAAMBONG. Actually, the term “moonligliting” 
has no clear legal significance under the law but as 
applied to policemen, for instance, considering their 
very low income, sometimes after their off-duty hours, 
they work somewhere else, like guarding private esta- 
blishments. The government had been very strict about 
it in the past, but lately I learned that considering the 
financial situation of government employees, the Office 
of the President has relaxed this rule. 

However, when one works in a private establishment 
after his office hours, there seems to be no constitu- 
tional violation there. What we are trying to say in this 
provision is with reference to other office or employ- 
ment in the government. In other words, he is actually 
holding on to two offices in the government. If he holds 
on to another office in a private establishment, it does 
not appear to be covered by this prohibition. 

I also mentioned yesterday, and I might as well 
inform the Commissioner, that we added here the 
phrase “unless required by law” because of our concern 
during the deliberations of the Committee on the Legis- 
lative when I was interpellating the honorable chairman. 
Commissioner Davide. I took note of the fact that there 
are indeed officers of the government, like members of 
the Supreme Court, who are required by law to consti- 
tute themselves as a Presidential Electoral Tribunal and 
unless we have this phrase “unless required by law,” 
then they may be violatmg the provision of the Consti- 
tution. There are also Members of Congress who will 
hold on to the Office of the Electoral Tribunal of the 
House of Representatives or the Senate Electoral 
Tribunal. That is the reason why we inserted the words 
“unless required by law.” 

MS. QUESADA. I thank the Commissioner for the 
clarification. 

Section 9, lines 26 to 28, states: 

It shall promote a comprehensive communications policy 

and establish an appropriate information system among the 

various sectors. 

Does the committee contemplate of a privately 
initiated or established body that would come out with 
a comprehensive communications policy or is this a 
state-initiated communications policy? 

MS. RQSARIO BRAID. “State-initiated” in the sense 
that the government may bring together different sec- 
toral representatives that could work out their own 
communication policies within certain guidelines; for 
instance, the promotion of capability in, say, produc- 
tion - coming up with an adequate production base in 
terms of radio/television programs, strengthening 
perhaps its own national news agency that can develop 
improved reporting; strengthening rural radio and 
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rural newspapers; coming up with its own codes of 
ethics within the general guidelines of criteria of, say, 
better balance in programming and the need to link the 
country with the Asean countries and the global village 
network. This is so because we cannot remain isolated 
from all the developments in communications tech- 
nology. I think we have to plan out some stand or 
policies on the new communications technology. For 
instance, in other countries such as Europe, they 
prevent the undue erosion of their culture through 
direct broadcast satellite by coming up with what they 
call “technical and economic filters,” making it ex- 
pensive to buy certain technology such as receiving 
equipment or by not being able to receive certain 
broadcasts. 

In Canada, they do it by improving their program 
development base — producing their own local pro- 
grams. Here, we can do it through media education 
which will inculcate appropriate standards that will 
enable the viewer, the listener or the reader to select 
program and information materials that are suitable to 
our culture. So these are ways by which we come up 
with communications policies within a broad national 
policy. But it will not be a government body coming up 
with an overall state policy. 


MS. QUESADA. I am glad to hear that because, if the 
Commissioner will recall, the objection of the body 
during the last time when she talked about communica- 
tions in the Article on the Declaration of Principles was 
the fear that there will be state intervention, and the 
idea of censorship is something press people would 
really be afraid of But, nonetheless, I think there was 
a very laudable concept — the concept of social 
responsibility of the media people — which seems to 
have been rejected because of that fear. I was wonder- 
ing whether or not it is something that the communica- 
tions policy ought to consider because I think what is 
very badly needed in our country today — how responsi- 
e media should be without necessarily being afraid of 
state infringement of our basic freedom of the press. 

th concept be covered in this policy which 

e Commissioner said need not be state-established but 
involve the private sector, even the media people 
emselves? For example, we have the Philippine Media 
^ouncil. Is it something like that? Or, we have the 
of Press Institute which undertakes the policing 

^ without having the State coming in 

because that is the fear. 


Press BRAID. Yes, we have the Philippin 

Kaoisan! Foundation for Asia and th 

self-reeiilat Broadkaster sa Pilipinas which ar 

in their peopl 

ethics I t? ^P a code o 

responsibility h self-regulation and sock 

programs nmf ^ ? strengthened through trainin 

such schp’m development programs and othe 

such schemes that could be encouraged by the State. I 


today’s column, Belinda Cunanan quoted Dr. Abueva 
and many others who have made the same comment 
about the need for more social responsibility among 
practitioners. But this need not be mandated by the 
State although it can provide the climate. As I said 
earlier, media communicators have been left out in 
terms of incentives for professional development. And 
this is an intent for the State to provide incentives in the 
form of tariffs, tax incentives for struggling newspaper 
publishers and scholarships for those who work with 
noncommercial forms of rnedia. 

MS. QUESADA. I thank the Commissioner for ex- 
panding the coverage of such a communications policy. 

I will now go to Section 10 (2), page 3, line 4. This 
was the earlier concern also of Commissioner Monsod. 
It states: 

The State shall protect the public from misleading, 

harmful, deceptive and colonial advertising, labelling and 

other forms of misrepresentation. 

His concern was how this can be operationalized. 
What are some of the minor details that would, in a 
way, require some kind of criteria on what is colonial, 
harmful, deceptive and misleading advertising? 

Is the committee also envisioning a multisectoral 
body that would effect this kind of policmg? In parti- 
cular, I am interested in the health care industry. We 
know for a fact that we are exposed to very deceptive 
and misleading advertising. As a matter of fact, we take 
a lot of vitamins and pills which media project as some- 
thing people really need more than they need food and 
all other basic commodities. So, on the concern of 
Commissioner Monsod as to who will determine 
whether advertising is deceptive or misleading or not, it 
will be the concern of the State, except those with 
scientific basis. A case in point is Yakult, which is being 
projected as a drink that would make one young and 
reenergized. 

MS. ROSARIO BRAID. Yes. I think this provision is 
related to the provision on consumers where the State 
could encourage consumers groups or citizens groups 
that could lobby for better programs, better products 
and better advertising. But I think what the State can do 
is just to promote the environment. It could also police 
even the ranks of consumers groups because there are 
consumers groups that are not really working for the 
benefit of citizens. So we hope this provision would 
encourage more vigilance in the industry and also the 
public. 

MS. QUESADA. Yes. But the essence here is that in 
spite of the efforts of the private sector, such as the 
consumers groups, there is still need to have a regulatory 
body. Even if we know what the advertisers are doing, 
unless there is a body, like the Bureau of Food and Drug 
Administration in the Ministry of Health, to counter 
advertising which actually sells products that are harm- 
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fill to the people then, the consumers or the consuming 
public will not be protected. 

In effect, what this provision intends to do is to 
protect the consumers. 

Would the Commissioner, therefore, not say this 
section is somehow related to another section, Section 
16, which has something to do also with the protection 
of consumers? 

MS. ROSARIO BRAID. Yes. I mentioned earlier that 
this is related to consumers’ rights although the section 
on consumers is broader. It will take into consideration 
other commodities, products and services beyond 
communication and advertising. 

MS. QUESADA. Section 11, line 19, has something 
to do with telecommunications. I remember that this 
has been discussed in the Article on National Economy, 
but I just like to get the Commissioners’ idea on why 
there has to be another provision in the General Pro- 
visions for this particular public utility. 

MS. ROSARIO BRAID. Commissioner Nolledo will 
answer that. 

MR. NOLLEDO. Mr. Presiding Officer, in yesterday’s 
interpellation, I stated that the term “public utility 
covers transportation which shall include land, sea, 
water transportation, and, possibly, ferry service and 
also electric service, maintenance and operation of ice 
plants and telecommunications. We in the committee 
feel that telecommunications involve national security 
and, as much as possible, should be in the hands of Fili- 
pinos. We are actually adopting the original report of 
the Committee on the National Economy and National 
Patrimony which stated that two-thirds of the capital 
here should be owned by citizens of the Philippines. 
Unfortunately, the body, with respect to public utilities 
in general, voted for the 60-40 equity. That 60-40 
equity, to our mind, Mr. Presiding Officer, existed in the 
1935 Constitution; it also existed in the 1973 Constitu- 
tion; it Likewise exists in the Freedom Constitution, and 
it seems to me that there is no improvement. We feel 
that the Filipino participation should increase in some 
way, and when we increase it by two-thirds from 60 
percent, that increase should be a progress by itself. 

Believing that the area of telecommunications is a 
delicate one in the national interest, we are once more 
appealing to the Members of the Commission to please 
support this proposal, Mr. Presiding Officer. 

MS. QUESADA. Mr. Presiding Officer, one of the 
claims is that we may not have the resource capability- 
material and manpower — to be able to launch or to be 
really in control of such public utility so vital, as the 
Commissioner said, as telecommunications. Would the 
Filipino telecommunications sector agree that they are 
capable of managing or even owning such enterprise. 


MR. NOLLEDO. Mr. Presiding Officer, I do not need 
to discuss this aspect of capability because in the com- 
munications sent to the Members of this Commission, 
especially by a certain Mr. Morales who heads a tele- 
communications association controlled by Filipinos, it 
is indicated that Filipinos have the capacity and ex- 
pertise. Besides, they have also- tie-ups with foreign 
companies without necessarily destroying the equity 
that we are recommending. 

MS. QUESADA. My last question will be in Section 
13, on population policy. Would the approval of this 
provision change the present population policy of the 
country? 

MS. ROSARIO BRAID. Commissioner Bacani will 
answer the question. 

BISHOP BACANI. The Commissioner will notice that 
the first sentence has wider scope than what is con- 
tained in the 1973 Constitution. The sentence in the 
1973 Constitution already contains a policy. It does not 
only say that it is the responsibility of the State to for- 
mulate policies but there is the formulation of a policy. 
And what is that? “The State shall achieve and maintain 
population levels most conducive to the general wel- 
fare.” The first sentence of this does not state that 
anymore. So the State is free to formulate what policies 
it has and it can, of course, backtrack against the policy 
that is stated in the 1973 Constitution. What it just says 
is: 

It shall be the responsibility of the State to adopt popu- 
lation policies most conducive to the national welfare. 

The second sentence is a limitation of the first sentence 
based on the natural right of the parents to determine 
the number of their children, and they are not com- 
pelled to act against their conscience. 

MS. QUESADA. I am glad to hear that because we 
have adopted a policy that has legitimized the use of 
certain birth control methods which women and many 
consumer-oriented groups in the Philippines and all over 
the world have deplored and protested. I am referring to 
the official use of depoprovera, an injectable contra- 
ceptive. 

BISHOP BACANI. Yes, I mentioned that is one of 
the aspects of the implementation of the past policy 
that is very deplorable. And it is precisely to veer away 
from that definite policy itself, from adopting it 
explicitly in the Constitution that this first sentence was 
modified. 

MS. QUESADA. Would this also include the prohibi- 
tion of sterilization methods which are now being 
popularized and institutionalized, as a matter of fact, 
in many hospitals? 
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BISHOP BACANI. Yes, but that will have to be 
reviewed and rejected, if found to be contrary to the 
general welfare. 

MS. QUESADA. When the Commissioner says 
“general welfare,” what exactly does he have in mind? 


BISHOP BACANI. Of itself, it does not say that there 
will be a shift. 

MS. QUESADA. Would that be an implication? 
BISHOP BACANI. That is a possibility. 


BISHOP BACANI. I mean the good of the people as 
a whole, especially the women concerned and their 
children who may be affected. 

MS. QUESADA. What happens now to the assistance 
program that has already been approved by interna- 
tional bodies, like USAID, which in the past have always 
supported many of our population programs, not only 
in terms of material assistance but including training 
scholarships, fellowships and other services. Would the 
approval of this policy statement now affect such 
agreements that are being entered into by our govern- 
ment with the funding agencies? 

BISHOP BACANI. The government will, at the very 
least, ask for a review of those. For example, if they are 
found to be an imposition which militates against the 
freedom of our country and that of individuals and the 
freedom guaranteed by this Constitution, then they will 
have to be rejected. 

MS. QUESADA. And as I had asked earlier. Com- 
missioner Villegas, on the implications of the adoption 
of this policy, would this provision imply a rethmking 
also in the way health providers are being compelled 
to promote certain methods which run contrary to their 
beliefs? We have adopted a provision on the right to life 
of the unborn from the moment of conception. Would 
providers of health or family planning services have any 
liabilities as part of the providers of services? This is a 
concern that some have expressed to me when they 
heard about our deliberations on this issue. 


bishop BACANI. Yes, they will have to be 
monitored for that. I do not know to what extent the 
Ri^t^ around pursuing people who violate this, 

th P Commissioner officially the policy of 

sa’^ °P’^‘3tion Commission. At present, the policy is 
in! 1 ^ noncoercive, nonmanipulative ; it is in the 
p ementation that the wrong is done. That is why 
oupht suggesting, and it is something that we 

spIvbc u seriously, that the policies them- 

a rplf • ^ reviewed, or that we give the people of 

Dower Population Commission, 

thev will ®firiite policies by itself. In other words, 

conscience watchful of the violations of the 

of people and their right to health. 

of tlhs ?ombm?i'^ Would another practical implication 

tion Cfimm-c • rnandate be a shift in the Popula- 

tion Commission orientation? 


MS. ROSARIO BRAID. Mr. Presiding Officer, there is 
already a recommendation to this effect that it be re- 
structured to become a population board and link itself 
with the UP Population Institute and other institutes 
that are undertaking studies of other nonfamily plan- 
ning forms of ensuring balance in our population 
growth. So with this type of tlirust, I think there will be 
a review of all kinds of assistance given to the Philippine 
government. 

BISHOP BACANI. The thrust of the 1973 Constitu- 
tion provision was definitely population control, and it 
may no longer be the same thrust. In other words, there 
is no longer any constitutional mandate for that definite 
thrust. 

MS. QUESADA. So with these explanations, then I 
suppose the committee is bent to ensure that this 
provision remain in the General Provisions and not be 
deleted. We have now a different interpretation of what 
population policies should be. The Commissioner agrees 
in principle that there should be such policy to be 
directed to the upliftment of the welfare of the people 
instead of just controlling population growth. 

BISHOP BACANI. Yes. At least we would like to 
keep the sense. I do not know what the body would 
think about it, but the whole Commission should 
decide. In case the State does formulate policies, it 
should always be what is most conducive to the national 
welfare and not because of impositions from outside. 

MS. QUESADA. I agree with the Commissioner on 
that score. 

MS. RQSARIQ BRAID. Let me add. I think it is 
important to keep this provision because, as we know, 
our growth rate has increased. We reached 2.4 at one 
time and now it is 2.6. We have evidence bearing nega- 
tive scores in comparison with the other Asian coun- 
tries. So we must study the various factors beyond 
family planning that will ensure stable population 
growth. 

MS. QUESADA. Yes, and I think I would agree 
with the thrust that would put a high premium on 
welfare — social services, like education. For example, in 
Singapore, Prime Minister Lee Kuan Yevv sparked a 
controversy when he stated that it is the higher educa- 
tion of Singaporean women that has contributed to 
fewer children. So I think if we improve one area of our 
social life, such as the education of women and also 
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delay opportunities for being participants in the produc- 
tive processes of society, then it will come as a natural 
consequence that women or families will desire for less 
children. Hence, we do not have to have a very strong 
population program to be able to achieve that goal of 
limiting population according to the levels of society 
we will be able to afford. 

Thank you, Mr. Presiding Officer. 

BISHOP BACANI. What is very important is that 
with this formulation, there would no longer be a 
constitutional mandate to pursue a population control 
policy, rather a population welfare policy will be 
sought. 

MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner David e is recognized. 

SUSPENSION OF SESSION 

MR. DAVIDE. Commissioner Lugum Uka has a very 
long interpellation on several questions; he does not 
want to be interrupted by the midday suspension. So 
may I request that we suspend the session until two- 
thirty this afternoon. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 

Chair suspends the session until two-thirty this after- 
noon. 

It was 12:32 p.m. 

RESUMPTION OF SESSION 
At 3:02 p.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 

session is resumed. 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 

Floor Leader is recognized. 

MR. RAMA. I ask that Commissioner Uka be recog- 
nized. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Uka is recognized. 

MR. UKA. Mr. Presiding Officer and distinguished 
colleagues: I am opposed to the deletion of Section 
of the General Provisions which reads: 

The Congress may by law adopt a new name for the 
country, a national anthem, and a national seal, which shal 
be truly reflective and symbolic of the ideals, history, and 
traditions of the people. 


I am for the retention of this particular section. I 
consider this section important because it is a fact that 
the present name of our dear country is not reflective 
and symbolic of the ideals, history, traditions and 
aspirations of our people. The name “Filipinas” or 
“Philippines” was given by Ferdinand Magellan, the first 
landgrabber in our country and Portuguese adventurer 
who served under King Philip II of Spain. To perpetuate 
the memory of the Spanish king, King Philip II, 
Magellan claimed our country in King Philip IPs name; 
hence, Philippines or Pilipinas. Unfortunately for 
Magellan, he was killed by our native leader, Lapu-lapu, 
in the Battle of Mactan 465 years ago. Up to this time, 
Magellan’s body has not yet been recovered. His soldiers 
left him dead. Perhaps, it was eaten by a large fish called 
“lapu-lapu.” But our people honored him by putting up 
a multimillion-peso monument, the massive Magellan 
monument in Cebu. We also set up a small naked 
monument for Lapu-lapu many years later. So, my 
friends, we can see that the present name of our coun- 
try was imposed on us by Ferdinand Magellan, a foreign 
invader who led the Spanish colonizers who enslaved 
our people for nearly 400 years. This name was not our 
choice. It was imposed on us by colonizers. And now 
that we are an independent or a sovereign nation, do we 
not think that it is high time and that it stands to reason 
that we select for our country a name which is our very 
own and may truly be reflective and symbolic of the 
ideals, history, traditions and aspirations of our people, 
a name that we can be proud of? Other countries have 
changed their colonial names after they became inde- 
pendent or sovereign, to wit: British India is now India, 
East Pakistan now Bangladesh, Portuguese Ceylon is 
now Sri Lanka; French Indochina is now North and 
South Vietnam; British Malaya is now Malaysia; Dutch 
East Indies is now Indonesia; Siam is now Thailand; and 
Persia is now Iran. 

I can name many more countries that, upon acquiring 
independence, adopted new names for good reasons. 

Some would argue that the name “Philippines” has 
already acquired prominence or popularity among the 
nations and through the passage of time. It is a fact of 
history, they say. Granting that this is so, my friends, 
but a historical wrong or injustice done to a people 
cannot be morally correct through the mere passage of 
time. It is still morally wrong and unjust. It must be 
corrected especially by the people who are the victims 
of such injustice. Besides, why should our country and 
our people be named after a conqueror or colonizer? It 
is painful and certainly not complimentary to state here 
that we are the only people in the world today that 
honor their conquerors. It is a fact that we name our 
streets, barrios, towns and cities after Spanish colonizers 
or conquerors. Why should we honor our conquerors? 
We have enough heroes of our own to honor. No self- 
respecting people honor its conquerors or colonizers. 

Do my colleagues know that the name “Filipino,” 
during the Spanish time was applied only to full- 
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blooded Spaniards bom in the Philippines and was never 
applied to our native brown people who are our 
ancestors? All part-blood Spaniards were known as 
mestizos. The natives were called “Indies” or “Indians.” 
Read your history of the Philippines, my friends, and 
you will agree with this fact. The other natives of our 
country who were Muslims and who were never con- 
quered and were hated by the Spaniards, were called 
“Moros” because of their affinity or similarity to the 
Moors or Moros of Morosco who occupied Spain for 
nearly 800 years. 

We only adopted the name “Filipino” after the 
colonizing Spaniards left our country when they were 
defeated by the Americans in the Spanish-American war 
of 1898. So, my friends, to retain the present name of 
our country, Philippines, will perpetuate the colonial 
mentality among our people because we will forever 
carry the stigma of a conquered or colonized people. It 
is all right to adopt foreign names for individuals like us, 
but for our country that is a different matter because 
all of us are affected. For our country to retain a stigma 
of colonization or conquest, that is too much for us. 
Realizing this situation, the 320 elected delegates to the 
1971 Constitutional Convention provided in the 1973 
Constitution this same Section 2 of the General Provi- 
sions. For the same reasons, my friends, I am for the 
retention of this section which will give the representa- 
tives of our people in Congress power to give a new 
name for our country which will be tmly reflective and 
symbolic of our ideds, history and traditions as a free 
and sovereign people. 

Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Floor Leader is recognized. 

MR. RAMA. Will the Commissioner yield to one 
question? 


MR. UKA. Very gladly, Mr. Presiding Officer. 

MR. RAMA. What name does the Commissioner have 
in mmd to replace the name “Philippines”? 

MR UKA. I am thinking of many names after our 
own heroes. I am thinking of the name “Republic of 
Bayai^an.” If you are a citizen of that repubUc, you 
re a ayani. And who is not a Filipino bayani today? 
1 was thinking of our other heroes like Rizal or even 
Lapu-Lapu. But, of course, I hesitate to call it “Lapu- 

Upu because we eat the fish known as lapu-lapu. And 
that is not good. 

Mr. RAMA. I thank the Commissioner, 
or fj^o q^uestionS^' 


THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Nolledo is recognized. 

MR. NOLLEDO. Thank you, Mr. Presiding Officer. 

If we name our country “Lapu-Lapu,” how do we 
call now the inhabitants of our country? Would we call 
them “Lapu-Lapuhans. ” ( Laughter) 

MR. UKA. If we call this country “Lapu-Lapu” we 
will be fishermen. That is not very good either, so let us 
think of a better name. 

MR. NOLLEDO. Thank you, Mr. Presiding Officer. 

MR. ABUBAKAR. May I raise a question? 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Abubakar is recognized. 

MR. ABUBAKAR. Because of the Commissioner’s 
presentation to change the name of the Philippines 
which was inspired by his historical knowledge of the 
antecedent preparatory to the naming of the Philip- 
pines, and in order to dissociate once and for all any 
vestige or style of colonial Philippines under Spain and 
America, we would like to adopt a new name. 

MR. UKA. If possible, we would like to adopt a new 
name that will be truly reflective of the history, ideals 
and aspirations of our people. 

MR. ABUBAKAR. Therefore, it would be appro- 
priate to incorporate in the Constitution a proviso 
declaring, as the sense of the Commission, that a new 
name be given to the Philippines, the work of looking 
for this new name for the Philippines being entrusted 
to the Congress of the Philippines, inasmuch as it might 
be difficult to incorporate this as a constitutional 
provision. But it can be mandated. The Constitution can 
contain a proviso mandating that the lawmaking body 
of the Philippines, after the ratification of the Constitu- 
tion, shall constitute a commission to delve into the 
history of the Philippines and look for a name appro- 
priate to the dignity of its people, to its historical past 
colored by bravery and all that, and adopt an appro- 
priate name that will signify not only our independence 
but our courage, unity and struggle as depicted in our 
history. Would that not be an appropriate proviso to be 
embodied in the Constitution? 

MR. UKA. If that is possible for the 47 Commis- 
sioners, then why not? If that is agreeable to us 47 
Commissioners, it would be nice. But I think our people 
will have to be consulted first in a referendum or 
plebiscite on this matter. 

MR. ABUBAKAR. Yes, because I believe that those 
who will vote against the proposal will not be necessa- 
rily “coloniaUsts” but lacking the courage to assert 
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that the Filipino do not owe their independence or their 
courage to anyone but to themselves alone. Therefore, 
we can incorporate that signal courage in our Constitu- 
tion. 

MR. UKA. In the meantime, let everyone of us 
Commissioners think of a good name. Let us act like the 
father of a child who needs a name. Let us act like a 
husband whose wife is pregnant and about to give birth 
to a child and think of a good name. 

MR. CALDERON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Calderon is recognized. 

MR. CALDERON. May I ask a question of Com- 
missioner Uka? 

MR. UKA. Very gladly, my friend. 

MR. CALDERON. Does the Commissioner have any 
objection to the use of “Maharlika” as a name of our 
country? 

MR. UKA. “Maharlika,” I can hardly pronounce it. 
Maybe if it is “Mahal,” it is all right. But “Maharlika .... 
“Mahal, halika . . .” (Laughter) 

MR. CALDERON. I ask because that was what 
President Marcos advocated — that we change the name 
of the country to “Maharlika.” And assuming that we 
could change the name of our country to “Maharlika, 
how will we now call the citizens or residents of the 
country? 

MR. UKA. Yes, that is a problem. It can be “Mahar- 
likans” or “Maharlikano.” It does not sound good. Let 
us get a name that is more musical than that. 

MR. CALDERON. Perhaps, the male might be 
referred to as “Maharloko” and the women, Mahar- 
\dk3i” (Laughter) 

MR. UKA. That becomes even harder and unpleasant, 
my friend. So we think of that name “Republic of 
Bayanihan” and we will all be called “bayanis as 
citizens of the republic. 

MR. CALDERON. Thank you, Mr. Presiding Officer. 

MR. RAMA. May I ask that Commissioner Jamir be 
recognized. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Jamir is recognized. 

MR. JAMIR. Will the Gentleman yield to one or two 
questions? 


MR. UKA. When I first spoke, I told my fellow 
Commissioners not to ask very many questions. Now 
the questons are multiplying, but I will answer each 
question. 

MR. JAMIR. Section 2 refers not only to the name 
of our country but also to a national anthem. Is the 
Commissioner willing that our national anthem be 
changed by a mere law of Congress? 

MR. UKA. Does the Commissioner mean the one that 
we sing here everyday? 

MR. JAMIR. Yes. 

MR. UKA. I like that. I love that national anthem. I 
only want the name “Philippines” changed, if possible. 

MR. JAMIR. So is the Commissioner against its being 
changed by a mere law, by a congressional statute? 

MR. UKA. Which one is to be changed, the national 
anthem? 

MR. JAMIR. Yes. 

MR. UKA. We should not changed that. That is all 
right. 

MR. JAMIR. So the Commissioner is not in favor of 
changing it by a mere congressional act. Am I right? 

MR. UKA. Any change will be all right provided there 
is a change in the present name of our country. 

MR. JAMIR. Is the Commissioner also in favor of 
changing our national seal? This section includes also 
the seal. 

MR. UKA. How does the seal look like now? I am 
confused. Does it look like that one in front of us? 

MR. JAMIR. No, that is the seal of the Constitutional 
Commission. 

MR. UKA. I see. The seal is all right. 

MR. JAMIR. Those are all the questions I have. I 
thank the Commissioner very much. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Floor Leader is recognized. 

MR. RAMA. Mr. Presiding Officer, I ask that Com- 
missioner Colayco be recognized to interpellate. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Colayco is recognized. 

MR. COLAYCO. Thank you, Mr. Presiding Officer. 
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Additional questions to Commissioner Rosario Braid 
on Section 13, particularly with reference to the first 
sentence which reads; 

It shall be the responsibility of the State to adopt popu- 
lation policies most conducive to the national welfare. 

Earlier, I asked this question. What are the policies 
that the Commissioner have in mind? I suppose that one 
of them, which is being practiced right now, is popula- 
tion control. Does she have any other policies in mind? 

MS. ROSARIO BRAID. Maybe a board could be 
formed to come up with population policies which 
would encourage other indirect forms of population 
control such as, for instance, improving the welfare or 
status of women which we have already enshrined and 
providing more access to education so that families 
would opt for smaller families. It has been shown in 
research all over the world that the higher the educa- 
tional qualification of a woman, the less number of 
children she has and the more families are able to attain 
a higher standard of living, the more they also opt for 
smaller families. 

MR. COLAYCO. Assuming that that theory is 
correct, does the Commissioner think that the present 
family planning program that is already enforced now 
does not reach the poor people who produce the bigger 
families? 

MS. ROSARIO BRAID. It does right now. The popu- 
lation program is mostly on ' applied family planning. 
The program is often integrated with primary health 
care which is expected to reach as many people. 

Let me just cite some figures which I think were 
already given to the Commissioner to show the expendi- 
tures allocated. 

MR. COLAYCO. Just a minute. I do not like to 
change the subject. 


has been effective at all. That is my purpose in asking 
these questions. 

MS. ROSARIO BRAID. The growth rate has in- 
creased. 

MR. COLAYCO. Naturally, it has failed. 

MS. ROSARIO BRAID. It has not gone down. As a 
matter of fact, at one time, it was 2.4 and over the past 
two years, it went up to 2.6. So that is an indicator of 
the fact that it has been a failure. 

MR. COLAYCO. Will the Commissioner mform us 
the reason for the failure? 

MS. ROSARIO BRAID. I think it is partly due to 
resistance also. Considering the culture of the Philip- 
pines, Filipinos are such that they Like larger families. 
This is one of the cultural factors that would make a 
family planning program not acceptable to many. 

MR. COLAYCO. Does the Commissioner have 
statistics to show what particular sector of the country 
contribute to the increase in population? Shall I say the 
poor sector, the middle class sector or the upper sector? 

MS. ROSARIO BRAID. We do not have accurate 
statistics but according to the statistics of many coun- 
tries, usually the family planning program is more 
successful in the middle and upper classes but not 
among the poor. I think it is also equated with the 
culture of poverty where if the poor do not see any 
reason for advancement, that is the only escape. 

MR. COLAYCO. So it would seem that if we conLl- 
nue this program, we will be uselessly spending money. 
As a matter of fact, the Commissioner’s admission 
shows that to date the program of population control 
has been a total failure. Is that right? 


BISHOP BACANI. Mr. Presiding Officer. 

the PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Bacani is recognized. 


MS. ROSARIO BRAID. I think w'e would infer that. 

MR. COLAYCO. Yes. How much money did the 
government spend for this? 


BISHOP BACANI. First, I just want to clarify and 
rei erate my reply to Commissioner Quesada this 
morning that when we speak here of “It shall be the 
responsibhity of the State to adopt population poli- 
cies . . we do not automatically include or mandate 
*^ontrol policy. In fact, the government wil 
iTK-^ct ^ such a policy to see whether or not it i; 

onducive to the general welfare. 

MS. ROSARIO BRAID. Yes. 


*h ^ was asking these questions and 

e su sequent ones to determine whether the program 


MS. ROSARIO BRAID. Let me cite from statistics on 
the budgets for social welfare and population control. 
This year 1986, the Population Comrnission, which is 
the implementing agency for population control pro- 
grams, spent P236 million. In comparison with the 
Ministry of Social Services budget, it is much less 
because the total MSSD budget is PI 87 million. 

MR. COLAYCO. Let me stop first. Did the Commis- 
sioner say P236 million just for the population control 
program? 

MS. ROSARIO BRAID. Yes. 
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MR. COLAYCO. For this year alone? 

MS. ROSARIO BRAID. For this year alone. 

MR. COLAYCO. How about the previous years? 

MS. ROSARIO BRAID. In 1985, it was P201 million; 
in 1984, P194 million; in 1983, P233 million. These 
expenditures do not include those spent in the previous 
years when there was greater activity. As a matter of 
fact, I could attest because I used to be with the pro- 
gram in Sri Lanka way back during the decade of the 
70s. There was more activity m this field and more 
money was spent in family planning. 

MR. COLAYCO. Pardon me for interrupting. So all 
this money went down the drain. Does the Commis- 
sioner not think that the government could have spent it 
much better, with better beneficial results, for the poor? 
Let us forget the middle class and the upper class Fili- 
pinos, Let us think of the poor. The government must 
not have insisted on following the theory that the eco- 
nomic condition of the country would improve by 
simply cutting down population. 

MS. ROSARIO BRAID. I agree with the Commis- 
sioner. But decisions like this, for instance, a family 
planning program’s thrust, is always determmed by the 
funding agency. So we do not make unilateral decision 
in taking a clinical approach. In other words, it is often 
the approach of the funding agency which gives the 
money. 

MR. COLAYCO. So, it is most Ukely that all this 
money was spent for the middle class people, middle- 
class-range of citizens. 

MS. ROSARIO BRAID. We can deduce from that. 

MR. COLAYCO. So the program did not at all affect 
the economic condition of the less privileged class of 
our country? 

MS. ROSARIO BRAID. Except when it is integrated 
with the health program and where the program also 
helps in terms of information and education in a 
comprehensive health program. But Commissioner 
Quesada, who is an expert in this area, told us that even 
in that area it was not successful. 

MR. COLAYCO. Does the Commissioner not think 
that because of these statistics which she revealed, the 
main reason why the population control program had 
not worked is because, as the Commissioner said, of the 
old FDipino tradition of letting nature work without 
the use of artificial means to control it? If this is so, we 
should have a rethinking of this policy. 

Thank you. 

MS. ROSARIO BRAID. Yes, we quite agree. 


MR. ABUBAKAR. Mr. Presiding Officer, may I raise 
a few questions on that particular point? 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Abubakar is recognized. 

MR. ABUBAKAR. As the Commissioner has recited, 
there is sufficient appropriation in connection with 
population control program. If it has failed, we can 
draw an obvious conclusion that this strategy and 
direction of the campaign on population control was 
not well formulated, managed or directed. Would it not 
be in the interest of the country and of the Filipino 
people to entrust the campaign direction, formulation 
of the attack, as well as the spread of the ideas, that 
population control is one of the salvation points in our 
march towards progress and stability by incorporating 
that two-thirds of the appropriation for that purpose 
shall be allotted to the campaign in printing literature, 
pamphlets or whatever materials we need so that the 
campaign could be directed like it was a strategy? 

A vote sheet formulates the campaign, the idea, the 
slogan and aU that. We should print all the papers and 
distribute them to the people even in the barrios of dif- 
ferent dialects. This campaign, if it is done properly, 
could be successful. 

Because of the conclusion that we have not gone so 
far and because of the charge of some of the honorable 
Commissioners that this money has been wasted and 
has gone down the drain since it has not achieved any 
success, we must review our strategy or try a new ap- 
proach. We must formulate our plan; direct the goal to 
which we should be dedicated to achieve the purpose 
for which this money shall be spent. 

I have been to many countries and I have travelled 
even as far as India, Pakistan and many others. It is a 
tragedy to see the poor become poorer, to see children 
in their skeletal form, deprived of food and all that. I do 
not want this to happen to our people. 

I believe in the theory or in the practicality of 
population control. Perhaps, history will now know. 
Bless this Commission for it has foresight, so that the 
Filipinos born after us will be well protected. As I said, 
government funds should be appropriated for their 
support, for their improvement and for their progress 
through a population control program. 

I have no quarrel with those who want to raise a big 
family, if they want to. But the whole Filipino people 
should’ be enlightened; they should be bombarded with 
all the literature we can muster, with all the campaign 
fund, as if it were a war objective. Perhaps, with this 
approach, we will be able to wage a successful campaign 
to imprint m the mind of every Filipino, especially the 
man, the control of his desire and, for the woman, to 
formulate a family strategy in which she would not be 
burdened anymore with raising four or five children. 

MR. RAMA. Mr. Presiding Officer. 
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MR. ABUBAKAR. Please wait a minute because this 
is for the good of the Filipino people. ( Laughter) 

MR. RAMA. I am sure it is for the good of the 
Filipino people, but I am not sure whether it is good for 
our deadline. (Laughter) 

MR. ABUBAKAR. Mr. Floor Leader, may I know in 
confidence how many children you have? (Laughter) 


think, a better and equitable distribution of our 
resources and wealth. 

Thank you, Mr. Presiding Officer. 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Floor Leader is recognized. 


MR. RAMA. That is a military secret. (Laughter) 


MR. RAMA. I ask that Commissioner Rigos be recog- 
nized. 


MR. ABUBAKAR. I will only acknowledge the 
number of children the Floor Leader will admit. 

MR. RAMA. With the indulgence of the Commis- 
sioner, I ask that Commissioner Tan be recognized. 


MR. ABUBAKAR. Mr. Presiding Officer, please, this 
is a vital issue; this is for the good of our people, for the 
future generation. Let everyone speak his mind on this 
fundamental question. 

Thank you. 

THE PRESIDING OFFICER (Mr. Rodrigo). Thank 
you. 

Commissioner Tan is recognized. 


SR. TAN. Mr. Presiding Officer, I would like to say 
that I do not think propaganda and communications 
would be sufficient to help in the population control. 

I think we have to attack the root problem which is 
abject poverty. Because of abject poverty, the absence 
of electricity and opportunity for recreation, which con- 
tribute to physical proximity, the outlook that a child 
IS a potential wage earner, and, as Commissioner Colay- 
co said, the Filipino’s traditional love for large families, 
IS population control program did not work. So we 
can ave all the propaganda we want, but if these are 
not heeded by the women, then these will fail. 

Thank you. 

MR. COLAYCO. Mr. Presiding Officer, just one 
nu e o react to Commissioner Abubakar’s comments. 


the PRESIDING OFFICER (Mr. Rodrigo). Q 
missioner Colay co is recognized. 

approach of the gov( 
improvement of our economy in r 

siZStic P^°sram is, I think, v 

^Phstic. Mr. Thomas Robert Malthus, an econor 
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controlled Ti'^^ improve unless the populatio 
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THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Rigos is recognized. 

REV. RIGOS. Mr. Presiding Officer, we do not have 
the statistics here, as Commissioner Rosario Braid has 
said, but my own recollection is that at a certain point 
in time, the population rate was 2.8, and then it went 
down to 2.4 and again went up to 2.6. Certainly, if our 
reference is 2.4, then when it has gone up to 2.6, it does 
not look very encouraging. But if the point of reference 
is 2.8, and it has gone down to 2.4 and now it is 2.6, 
would the Commissioner still consider it a failure? 

BISHOP BACANI. I must admit that in comparison 
to the amount of expenditures and effort that have been 
directed towards this end, I would still consider that 
particular aspect a failure because if we had invested this 
P236 or P233 million and the subsequent PI 94 and 
P201 million in family welfare projects, these might 
have borne a bigger fruit not only in terms of the 
amelioration of the quality of life of the people but also 
in terms of the reduction of the birth itself. These might 
have turned out better even in the reduction of the 
population than by direct population control methods. 

REV. RIGOS. According to Commissioner Aquino, 
the population rate was 2.6 in 1975, 2.8 in 1980 and 
there was no indication that it has gone down. I think 
there are statistics to prove that it has gone down to 2.4 
and went up to 2.6. At any rate, the original wording of 
this section was taken from the 1973 Constitution 
which says: 

It shall be the responsibility of the State to achieve and 
maintain population levels most conducive to the national 
welfare. 

But because of some objections from certain quarters, 
the committee, at its last meeting, accommodated the 
recommendation of Commissioner Bacani and so the 
present wording is: “It shall be the responsibility of the 
State to adopt population policies most conducive to 
the national welfare.” 

Does Commissioner Bacani still stand pat on his 
opinion that this is a better wording than that of the 
1973 Constitution? 
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BISHOP BACANI. I think the present wording is 
better than that of the 1973 Constitution because the 
1973 Constitution provision did already state a definite 
policy regarding population - the achievement and 
maintenance of the population level. Personally, I do 
not think that this is an optimum formulation I have 
arrived at, but it is better than the 1973 formulation. 

REV. RIGOS. At any rate, the intendment is that if 
the government, upon review, finds out that the policy 
on population control has not succeeded, it shall adopt 
a population policy most conducive to the national 
welfare. Am I correct? 

BISHOP BACANI. First of all, this wDl eliminate a 
constitutional mandate for the achievement and main- 
tenance of a population level which would be most 
conducive to national welfare as it is said here. So there 
would not be any constitutional mandate for that any- 
more. However, this policy is subject to review by the 
government, leaving open the possibility for future 
policies. 

REV. RIGOS. That is correct. But, if in the opinion 
of the government it is a good policy, it may continue 
with that policy according to the terms of the present 
formulation. 

BISHOP BACANI. Yes, according to these terms. 

REV. RIGOS. Mr. Presiding Officer, may I go back to 
Section 1 1, the second paragraph: 

No one individual, family or corporation can own more 

than one form of commercial mass media in a single 

market. 

Suppose in my hometown in Quezon Province, I decide 
to put up a newspaper business and there is no one else 
interested to put up a newspaper business in a com- 
munity of around 80,000 people, will that be a 
monopoly under the definition of this paragraph? 

MS. ROSARIO BRAID. No, Mr. Presiding Officer. As 
a matter of fact, that will not be monopoly since it is 
in a single market. The intention of the provision is to 
call a spade a spade. Since the “single market” concept 
tended to confuse many, we will reformulate^ it to say 
that “media monopolies will not be allowed.” We will 
let Congress stipulate what constitutes a monopoly- 

REV. RIGOS. In the case that I have just presented, 
I will be the only one running a newspaper plant in the 
community and that is not monopoly in the Com- 
missioner’s definition of the term. 

MS. ROSARIO BRAID. I think “monopoly” means 
that there are several entrepreneurs in a single market 
but if one owns a majority, that would constitute a 
“monopoly” in our definition. 


REV. RIGOS. Suppose in that same community 
where I have my newspaper plant, there is a need for a 
radio station and no one else except I is interested to 
put up one, would I be allowed under the provision of 
this section? 

MS. ROSARIO BRAID. This provision would like to 
encourage broadened ownership such as cooperative 
ownership or ownership through a foundation which 
really is similar to a cooperative ownership, in order that 
it will prevent too much concentration of power in any 
one person. We realize how media can really be used for 
political ends. 

REV. RIGOS. But suppose the people in the com- 
munity are not yet ready for any cooperative enter- 
prise, would the Commissioner allow a single person 
to put up the business? 

MS. ROSARIO BRAID. I think this will be defined 
under the concept of public interest. There are excep- 
tions which will be defined under this concept. 

REV. RIGOS. Thank you, Mr. Presiding Officer. 

MR. MON SOD. Mr. Presiding Officer, may I just 
clarify. Maybe I can answer the question of Commis- 
sioner Rigos. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Monsod is recognized. 

MR. MONSOD. During lunch, we were discussing this 
issue and what we proposed to do is introduce an 
amendment to read: “CONGRESS SHALL PROHIBIT 
OR REGULATE MONOPOLIES AND COMBINA- 
TIONS IN RESTRAINT OF TRADE IN MASS 
MEDIA.” So, in the Commissioner’s particular example, 
there would be room for regulation, not necessarily 
prohibition. 

REV. RIGOS. If that would be the wording in this 
paragraph, I would not have raised the question. 

Thank you. 

MR. MONSOD. Thank you. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Floor Leader is recognized. 

MR. RAMA. Mr. Presiding Officer, I ask that Com- 
missioner Ople be recognized. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Ople is recognized. 

MR. OPLE. Thank you, Mr. Presiding Officer. 

Mr. Presiding Officer, there are 22 sections in this 
draft Article on General Provisions and, of course, we 


128 


FRIDAY, SEPTEMBER 26, 1986 


have a very long draft article compared with its counter- 
parts in previous Constitutions on General Provisions. 
This is understandable in the sense of the decision of the 
Commission to take out from its customary needs in the 
Article on General Provisions subjects such as education 
and arts and culture, even labor, social justice and other 
such concerns. But out of these 23 sections, if we 
include the proposed Transitory Provisions, is it not cor- 
rect that about 80 percent deal with defense and com- 
munications? These General Provisions may possibly be 
mislabeled and are probably more correctly denomin- 
ated as the “Article on Military and Communications 
Provisions.” 

Does the committee agree that this is dominantly a 
proposed article on communications and the military? 

MS. ROSARIO BRAID. Yes, Mr. Presiding Officer. 
The proponents of the provisions on National Defense 
will propose to the body after approving the entire 
article to make this a separate article. 

Earlier, too, in the proposed resolutions, there was a 
resolution filed and signed by about five Commissioners 
which proposes to have a separate article on com- 
munications and this is the reason we have several pro- 
visions. But I am not proposing to the body that we 
have a separate article; I am just giving the explanation. 


communications and the military. But the rest up to 
Section 22, I am afraid, will show, after a close reading, 
that they are devoted almost entirely to two themes, 
communications and the military. 

But I just wanted to call the attention of the commit- 
tee to this in the hope that at the proper time, they will 
consider some amendments that would probably con- 
sist, as well, of the redistribution of concerns under the 
General Provisions so that they will look truly like an 
Article on General Provisions. 

Having dealt with the entire configuration of this 
Article, Mr. Presiding Officer, I should like now to put a 
few questions to the committee concerning Section 4 
which deal with the responsibility of the State to 
provide adequate care and benefits for war veterans and 
government retirees. May I know what the principle is 
that urges the committee to put war veterans and 
government retirees together for the purpose of equal 
entitlement to adequate care and benefits and also for 
preference for them in the acquisition of public lands 
and the development of natural resources? The entitle- 
ment of veterans to such benefits is traditional, historic 
and customary but I have yet to understand why the 
government retirees in this section have risen to the 
same moral rank for purposes of the recognition of the 
nation as the war veterans. 


MR. OPLE. Yes, from my standpoint of substance, I 
think there is nothing wrong about that. But the aesthe- 
tic sense of a future reader of this Constitution might 
react in this fashion because of the disproportionate 
emphasis devoted to only two subjects, to two themes. 

MR. NOLLEDO. May I make a comment on that. 

MR. OPLE. Yes. 


MR. NOLLEDO. I do not believe that 80 percent 
concerns communications and the military. If the Com- 
missioner is referring to the length of the provisions, 
en he might be correct because the provisions on the 
mi itary are very lengthy. But if the Commissioner wDl 
ook at the topics from Section 1 downward, he will 
me out that his conclusion is not necessarily correct. 

For example. Section 1 talks about the flag; Section 
taks abut the change of name; Section 3 talks of 
ou e compensation; Section 4 talks of benefits to war 
ve erans and retirees; Section 5 talks of nonexemption 
rom mcome tax of salaries of government officials, 
cn, Section 6 is the proposal on tribal minorities. 


If we go further, after careful analysis the Co 
issioner wUl find out that it is not tme that 80 perce 
oncerns communications and the military. I hope t 
mmissioner will reconsider his statement. 


mi«iLp? u Officer, I agree with Com 

« I^oIIsdo that all the sections from Section 1 t( 
ion on pages 1 and 2 deal with matters other thai 


MR. NOLLEDO. Commissioner de Castro and I are 
the main proponents of this provision. As we know, the 
war veterans were heroes during the war and the civil 
servants who have retired were heroes during peacetime, 
but we feel that both are discrimmated against 
economically by the State. 

We have received letters from all parts of the country 
coming from retirees and veterans and they seem to 
express the same sentiment: that they are pitifully 
remunerated for the services they have rendered to the 
government not only in times of peace but also in times 
of war. Hence, Commissioner de Castro and I have 
decided that we would combine our efforts in formulat- 
ing a provision that will cover both. So from the eco- 
nomic side, they are equally situated, they are victims 
of injustice. 

MR. OPLE. I have to ask that question, Mr. Presiding 
Officer, because historically since the end of World War 
II veterans have been treated as a class apart, as a group 
apart for purposes of considering benefits for them 
including war widows and orphans and I think there are 
both ethical and political Justifications for the State to 
go out of its way to recognize the special contributions 
of, first, the valorous death of a people, those who died 
in defense of their country and their widows and 
orphans; and, second, those who fought in those times 
of supreme test for their country and who had the good 
luck to survive in whole or in part. 

I do recall, Mr. Presiding Officer, a debate in the 
Japanese Parliament after it was reconstituted under a 
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new constitution in the postwar era. It appeared that 
Japan, which was then bom poor and prostrate both 
morally and economically, nevertheless set aside a 
budget so that cemeteries of the Japanese war dead in 
many countries of Southeast Asia and the Pacific could 
be tended into beautiful gardens, a luxury that a nation 
in that situation, after a devastating defeat to their 
country, to their physical plan and to their national 
self-esteem, still could eke out of their scarcity an 
appropriate expenditure to maintain in good and digni- 
fied standing the cemeteries of their dead in previous 
battlefields where they had fought in Asia and the 
Pacific. When I saw that, I thought that this is a country 
that would rival the best in the world, a country that 
could summon once again from the bowels of its own 
history and society the strength to stand up again and 
be in the forefront of the greatest nations. 

There is a sense, Mr. Presiding Officer, in which such 
gestures, very deeply felt once on the part ot a nation 
through their representatives, could be not symptoms ol 
folly but manifestations of greatness. And that is the 
reason, I suppose, since antiquity and up to this time, 
civilized nations do pay special attention to the veterans 
of their wars, to the orphans and the widows of those 
who had fallen. 

Considering this view of the contributions of those 
who fight for their country in wartime, I find it a little 
bit odd that they should be paired off with government 
retirees. I have nothing against government retirees, but 
I think there is no moral exaltation in retiring from the 
government or from a private company; it is something 
that comes in the natural course. It is something to 
which many people look forward as a reward not from 
the State but from their own lifetime labors, the time 
having come to put down the burden and perhaps enjoy 
the accumulated few savings of a lifetime, if that is 
possible. 

And so at the proper time, Mr. Presiding Officer, I 
hope the committee will allow me to introduce an 
amendment that would separate the veterans from the 
government retirees. I think we can, if the Comrnis- 
sioner likes, deal with government retirees in another 
part of this article or in some other part of the Consti- 
tution. 

MR. NOLLEDO. With respect to that, the classilica- 
lion between war veterans and government retirees can 
still exist. There is a distinction between the two. So. we 
do not equalize them. It will be Congress that will deter- 
mine. The Commissioner cannot deny that both shoii 
be adequately compensated for the services that they 
have rendered. And so we can still take into account 
the circtimstances under which the Commissioner cd- 
ferentiates war veterans from government retiiees am 
Congress will act accordingly. To my mind, there is no 
need to amend unless the Commissioner really wants to 
differentiate them in a drastic way because the teim 
“adequate compensation” applies to war veterans am t(i 
government retirees and .separate laws may be passed 


by Congress in order to implement the adequate com- 
pensation contemplated by the proposal. 

MR. OPLE. Each group here has its own separate 
set of claims on the nation for different reasons and, 
therefore, in order to respect the integrity of each 
group, I would propose at the proper time, Mr. Presid- 
ing Officer, to leave in Section 4, the concern for the 
veterans in their splendid isolation and historical 
grandeur, from the standpoint of a nation that they 
defended at one time, w'ithout prejudice to relocating 
the concern for government retirees elsewdiere. 

MR. NOLLEDO. We will consider the Commissioner’s 
amendment. 

MR. OPLE. Thank you. 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner de Castro is recognized. 

MR. DE CASTRO. Thank you, Mr. Presiding Officer. 

May I have a few words on the statements of 
Honorable Ople? Personally, I admire the Commission- 
er’s concern about war veterans. But most of these war 
veterans are also government retirees. Take my case, for 
example. I am a veteran of World War II. I am a retired 
officer of the Armed Forces and, therefore, I am also a 
government retiree. Most of my guerrillas in Bukidnon 
were government employees, government officials, most 
particularly the officials of the Bureau of Lands, Bureau 
of Forestry, and who are now retired. They are veterans 
and, at the same time, government retirees. Let us take 
as another example our Honorable former Chief Justice 
Concepcion here who joined the guerrillas, although he 
was not as persistent in following up his application for 
recognition as Justice Barrera. He is also a government 
retiree. 

If the Commissioner likes to distinguish war veterans 
from government retirees. Commissioner Nolledo and I 
may have no objection to it. 

Thank you, Mr. Presiding Officer. 

MR. OPLE. Thank you, Mr. Presiding Officer. 

Apropos of Commissioner de Castro’s comments 
which I welcome, I probably may be allowed to speak 
from experience as well. I am the incumbent elected 
Chapter Commander for Bulacan of the Veterans 
Federation of the Philippines. 

MR. DE CASTRO. Congratulations. 

MR. OPLE. In World War 11, Capt. Teodulo Natividad 
fought under the Republic Regiment of the BMA and 
Lieutenant Ople fought under the flag of the del Pilar 
Regiment of the BMA and had the good fortune to fight 
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with the Buenavista Reghnent up to the surrender of 
General Yamashita in Kiangan. According to my own 
data in the Bulacan Chapter of the Veterans Federation 
of the Philippines, there are about 20,000 members. I 
doubt that more than 1 percent of us would be govern- 
ment retirees, Mr. Presiding Officer. Most of them are 
simple farmers, fishermen, workers and there are a few 
who are also functionaries of government. But, on the 
whole, I am wilUng to speculate that out of about 
600,000 veterans of World War II, a very fortunate 
fraction, and no more, would consist of officials of the 
government who have retired or who are retirable. And, 
therefore, I welcome Commissioner de Castro’s mani- 
festation that between him and Commissioner Nolledo, 
there would be some understanding of this point when I 
present the amendment at the proper time. I also would 
like to ask, probably Commissioner de Castro, whether 
he agrees that since the end of World War II a suc- 
cession of governments has not been remise in its obliga- 
tions to the veterans. For example, through reparations 
from Japan, the Philippine Veterans bank was founded. 
And all the veterans here who were recognized, like 
myself, have stock certificates to prove that we were 
coowners of the Philippine Veterans Bank. I assume that 
the three veterans on that panel. Commissioners 
Nolledo, Natividad and de Castro, also have up to now 
their own stock certificates. 

Would that be correct, Mr. Presiding Officer? 

MR. DE CASTRO. I have stock certificates for the 
Veterans Bank: one certificate for one preferred share 
and one for a common share. For the Commissioner’s 
information, but I hope this will not be counted against 
his time, we have . . . 

MR. OPLE. May I have an assurance that this will not 
be chargeable to my time? 

MR. DE CASTRO. It will be chargeable to the time 
of the committee. 

MR. OPLE. Thank you. 


MR. DE CASTRO. For the information of the body, 
when the Philippine Veterans Bank was closed and sub- 
jected to liquidation, the Association of Generals and 
ag Officers passed a resolution asking the Central 
ank to conduct an immediate investigation on how the 
million, which was the first capitalization of the 
e erans Bank, was,I do not know, malversed or stolen 
y the people in power then. And we recommended 
^r am steps to be taken to revive the Philippine 
th ^ personally brought this resolution of 

the Association of Generals and Flag Officers to the 

general General Ordonez and another 


MR. DE CASTRO. Nothing has happened. 

MR. OPLE. And these stock certificates of 600,000 
Filipino veterans remain worthless. 

MR. DE CASTRO. I was then expecting the Honor- 
able Natividad to investigate this matter but he was 
unluckily no longer with the Central Bank. Until now 
the Central Bank has not done anything on this. On the 
contrary, it has begun to liquidate the Philippine 
Veterans Bank. I hope we can do something about it. 

MR. NOLLEDO. Mr. Presiding Officer. 

MR. OPLE. Mr. Presiding Officer, just a minute, in 
reply to that. 

The point I am concerned with is that we are asking 
in the Constitution for more benefits for war veterans. 
And yet in our conscience we also know that a lot of 
benefits granted by a grateful nation and government to 
veterans in the past had been squandered and the best 
proof of this is the stock certificates we all hold which 
have become worthless because of the failure of trust in 
those who managed the Philippine Veterans Bank. And I 
think the Members of this Commission might have a 
basis for asking now, if we grant through the Constitu- 
tion all these other benefits sought for veterans. Will 
they be subject to the same risk and perhaps the same 
tragic fate that the benefits intended for veterans will 
not actually reach them because they will be squandered 
by those who fail their public trust in the offices that 
have something to do with the administration of vete- 
rans’ benefits? 

MR. NOLLEDO. May I make a correction? I was only 
seven years old when the war broke out in 1 94 1 , so I 
cannot be considered a war veteran. I was a courier 
for the guerillas, however, so, I would like to correct 
that error that appears in the records of this Com- 
mission. I am not as old as the Commissioner think I 

am. 

MR. OPLE. We had seven-year-olds as runners during 
the war. 

MR. NOLLEDO. I was one of the runners. 

MR. OPLE. The only controlling standard whether 
one is a veteran or not, I suppose, technically speaking, 
is the record of the Philippine government and of the 
United States government. If Commissioner Nolledo at 
the age of seven had performed as a courier,^ then he is 
entitled to be listed in the honor roll of Filipinos who 
fought for their country regardless of age. 

MR. NOLLEDO. I was never listed. 


MR. OPLE. And I suppose the Commissioner is about 
to report that nothing has happened. 


MR. OPLE. I was 17 years old when I became an 
officer of the Resistance Movement, Mr. Presiding Of- 
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ficer, and I thought it was a marvelous decision I made 
at that age. This should be remarkable all the more 
when one is seven years old and has already had himself 
committed. 

MR. NOLLEDO. Thank you. 

MR. OPLE. May I give way to the chairman of the 
Steering Committee? 

MR. BENGZON. No, I have taken over, Mr. Presiding 
Officer, as the Acting Floor Leader. I thought that the 
Commissioner was already finished. 

MR. OPLE. No, I have just a few more questions to 
ask, Mr. Presiding Officer, but if there are any rules that 
I might be violating, I would like my attention to be 
called to that. 

Section 7, I understand, has now been reformulated 
and the 20-year limit on the life of government minis- 
tries, bureaus, et cetera has already been lifted in favor 
of a more flexible term. What is the term used - “Pe- 
riodically review” the existence of these agencies? At the 
bottom, I believe that we may need a statement of this 
kind. I do not know what the exact formulation should 
be, but many of us who serve in government know from 
experience that it is almost inevitable that government 
agencies will proliferate. There is a propensity to create 
a new office for every newly perceived need. And I am 
glad that the Reorganization Commission of Minister 
Villafuerte has already recommended that about 180 
government corporations be abolished. 

When we look at the history of every government 
agency over time, we are likely to discover that it has 
so developed and grown that its activities after 20 years 
may no longer be recognizable in terms of the original 
purpose for which it was established. They have not yet 
given a name to this law. Maybe we will call it the 
Nolledo Law — that any government agency will 
develop in a direction different from the original pur- 
nose that inspired its existence because of the factor of 
bureaucracy. They start thinking of self-aggrandize- 
ment: how power can be expanded so that the original 
charter merely becomes an excuse for increasing, accu- 
mulating and endlessly expanding the power of the 
bureaucracy so that at a certain point, it possesses 
1 ary power over the lives of the citizens that transact 
business with them. Would the committee support that 

interpretation? 

MR. nolledo. Yes. That is the reason we are 
oviding for that proposal because there were only two 
instances, it seems to me, after the war when a reor- 
ganization of government was attempted; namely, upon 
declaration of martial law and upon the setting up of a 
revolutionary form of government. Why do we have to 
wait for these extraordinary circumstances before we 
can effectuate a reorganization in the government? That 
is why I am asking my colleagues to please support that 
proposal. 


MR. OPLE. I have supplied the committee a powerful 
argument on behalf of Section 7. Let us turn to the 
other side of the argument. This same Constitution 
guarantees security of tenure. I see that in Section 7, 
this 20-year test applies to all government ministries. 
Presumably, these include the Ministry of Finance and 
its bureaus and the Central Bank. These can include the 
Bureau of Internal Revenue agencies. This can pertain to 
any government financial institution, for example, and 
all of the people working in these ministries and 
agencies are covered by the Civil Service Law. In ex- 
change for periodic tests on the relevance and the 
continued right to exist of a government ministry, on 
the other hand, would the Commissioner put the em- 
ployees and officials of these ministries under a con- 
tinuing spectre of possible dissolution and mass 
displacement if Congress or the appropriate govern- 
mental instrumentality in charge of the review of the 
relevance of a government agency should come to the 
conclusion that this agency should be abolished? 

MR. NOLLEDO. Between the national interest and 
the interest of a few civil servants, I think the national 
interest shall prevail. If we are maintaining a white 
elephant at the expense of the National Treasury when 
the functions of a government office, for example, have 
become obsolete, I think the national interest should 
prevail. 

I will recommend to Congress to adequately com- 
pensate government employees whose services are to 
be terminated. Aside from that fact, as a lawyer, may I 
inform the Commissioner that the Supreme Court has 
adhered continuously to the ruling that if a public office 
is abolished by the legislature, there is no security of 
tenure involved. 

MR. OPLE. Since the Office of the President is also 
one of those ministries contemplated in this section, 
would the Commissioner at all adhere to the belief that 
if that office will ever become obsolescent, it is, there- 
fore, fit to be dissolved? What about the Central Bank 
of the Philippines or, for that matter, the Ministry of 
Finance? 

MR. NOLLEDO. With respect to the Office of the 
President, naturally, that is a constitutional office which 
we cannot abolish except by a constitutional amend- 
ment. With respect to the Central Bank, we are now 
raising the position of the Central Bank to a constitu- 
tional authority, so we cannot abolish that without 
amending the Constitution. 

MR. OPLE. These are powerful offices capable of 
defending themselves in the periodic review. 

MR. NOLLEDO. Naturally, Mr. Presiding Officer. 

MR. OPLE. But what about the powerless, the less 
powerful bureaus of the government? What about the 
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local governments themselves which are encompassed 
in this enumeration? Does the committee consider that 
at any time they can be fit to be dissolved because they 
fall short of the standards of a periodic review? 

MR. NOLLEDO. That is a very good question 
because I think that goes into the very substance of the 
provision. We are referring only to offices in the execu- 
tive department primarily. Perhaps this can affect some 
minor offices in local governments, but we are not 
destroying the structure of local governments as con- 
templated by the Constitution, otherwise that would be 
amending the Constitution itself. 

MR. OPLE. I suppose this exchange of honest views 
on Section 7 has revealed that this threat of an eventual 
dissolution which this section would place over the 
heads of every single government office in the land 
might be too sweeping in character and could be 
amenable to a major amendment at the proper time. 

MR. NOLLEDO. We will consider, Mr. Presiding 
Officer. 

MR. OPLE. Yes, thank you. 

I now proceed to the sections on communications, 
and I think 1 will skip Commissioner Rosario Braid’s 
favorite section so that I can go straight to Section 1 1 
which says; 

The ownership, management, and control of any form 
of mass media shall be limited to citizens of the Philippines, 
or to corporations, cooperatives or associations wholly 
owned and managed by such citizens. 

I find nothing wrong with that. 

T^e next paragraph which states: 

No one individual, family, or corporation can own more 
than one form of commercial mass media in a single 
market, 

p ^_^3use for deep concern because as I see it, Mr. 
Presiding Officer, this is an act of allocating markets by 
means of the Constitution. The professed objective is, 
i^udable. I think the objective is, in the words 
0 ommissioner Foz earlier, to diversify the ownership 
o mass media. But when you arrogate to a government 
P^^'^r to allocate markets especially with the 
onty of a constitutional provision, that is a signal to 
fp wary and cautious. We might be obsessed with 
th^^ . riot correspond to the real world. I think 

act ^ country, a new climate has 

med^ ^ released such a flood of new energies in the 

r-' , precisely because we do not constrain the 
media field. 

reeled 3dmit it. I worked for a government whose 
faiilt^ pursuit of press freedom would have many 

deficiencies. But today the media field is 
wing on its own initiative and power in a climate 
ere old customary constraints had been lifted. Are we 


returning these constraints now, although for a dif- 
ferent and perhaps nobler motive? Is it our business in 
the Constitutional Commission to allocate markets? I 
think in a plural society — and that is one of our avowed 
objectives for framing the Constitution, the develop- 
ment of a truly plural society - the emphasis must be 
on the freedom of initiative, the freedom of choice of 
citizens. 

And in the debate this morning when the committee 
said that it is foolish for a media entrepreneur to publish 
four newspapers in Metro Manila, I liked the reply of 
Commissioner Monsod, which is, that the right to act 
foolishly ought not to be abridged if somebody wants to 
be foolish. 

The point, Mr. Presiding Officer, is that the less we 
dictate to media entrepreneurs and media practitioners 
what they should do, the better it will be for press free- 
dom and the better it will be for the whole climate of 
liberty that is now precisely releasing a new flood of 
initiative and energies in the media field. I hope that the 
committee, at the proper time, will entertain an amend- 
ment so that we will do away with any kind of constitu- 
tional dictum, a constitutional fiat to govern the 
conduct of media entrepreneurs and the practitioners 
of media, Mr. Presiding Officer. 

I have now been approached by the Acting Floor 
Leader who has called my attention to the length of 
time that I have already utilized. I have many more 
questions which I think will benefit the Record of this 
Constitutional Commission, but I will find a way to put 
them forward on another occasion. 

Thank you, Mr. Presiding Officer. 

MR. BENGZON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Acting Floor Leader is recognized. 

MR. BENGZON. May I call on Commissioner Sar- 
miento now. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Sarmiento is recognized. 

MR. SARMIENTO. Thank you, Mr. Presiding Officer. 

I will address a few simple questions to the members 
of the committee. Let me start with Section 1 7. I notice 
that we have allotted five sections, several paragraphs 
and subsections to the Armed Forces of the Philippines 
and the military. The Article on General Provisions in 
the 1973 Constitution allotted only two sections on the 
AFP and the military. These sections are longer than the 
Article on Family Rights. So may I know the reasons 
that have guided the committee for allotting several 
sections to the Armed Forces of the Philippines and the 
military? 

MS. ROSARIO BRAID. Mr. Presiding Officer, Com- 
missioner de Castro will please answer that. 
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THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner de Castro is recognized. 

MR. DE CASTRO. Mr. Presiding Officer, these 
sections on the Armed Forces of the Philippines may be 
reduced depending on whether the concepts that we 
would like to put up will be there. Commissioner 
Monsod and I are working on how we can reduce this 
without alarming Commissioner Rene Sarmiento. 

MR. SARMIENTO. Thank you. 

MR. DE CASTRO. The Commissioner will notice we 
have Sections 17, 18, 19, 20 and 21 on the Armed 
Forces and the military and Section 22 is for the police. 
So, in time, by tomorrow, we hope to reduce these to 
three or four sections to make everybody happy. 

I would like, however, that the concepts upon which 
our Armed Forces are to be organized and profession- 
alized shall be there so that we can have a pretty good 
Armed Forces, not an Armed Forces that can be used 
by one man. By that time, we shall appreciate what the 
Commissioner has for this. 

MR. SARMIENTO. Thank you. 

Paragraph 3 of Section 1 7 speaks of strengthening the 
military’s sense of patriotism and nationalisni. How does 
the Commissioner intend to implement this noble in- 
tention? 

MR. DE CASTRO. I will request Honorable Aqumo, 
who proposed that, to answer the question. 

MS. AQUINO. The proposal found its gears from the 
very recent experience arising from the abuse of the 
military and it took off specifically from the suggestion 
of General Ramos for some kind of an internal value 
formation program within the military. However, the 
thrust of this proposed amendment is to precisely 
impose upon the State the responsibility of undertaking 
an offensive campaign to reorient the values towards a 
pluralist commitment to the people as if they were the 
master and to the soldiers as if they were the slaves. The 
concept is such that the relationship between the Armed 
Forces and the people is like that of the relationship 
between the master and the slave. And we were so used 
to the blighted notion that the military is just an in- 
dentured appendage, an adjunct that would serve the 
interest and security of the President. 

In terms of operationalizing this thrust, we speak of 
the multifarious facets of value formation campaigns - I 
am just using the phrase from the speech of General 
Ramos — and that would mean the total overhauling of 
value formation in terms of commitment to service to 
the people. 

MR- SARMIENTO. Will it mean closely working with 
the Commission on Human Rights so that an education 
on human rights should be conducted by the military . 


MS. AQUINO. Yes. 

MR. DE CASTRO. In addition to what the Honorable 
Aquino has stated, when we state that the State shall 
strengthen the military’s patriotic spirit and nationalist 
consciousness in the performance of their sacred duty to 
the nation and the people, I want to inform the body 
that in the training of officers in the Philippine Military 
Academy, we impress upon the cadets courage, 
integrity, loyalty, duty, honor and love of country. 
Aid this is repeatedly emphasized to them for four 
years in order to attain the patriotic spirit and national 
consciousness in their sacred duty. 

When we sign up an enlisted man, however, he has at 
least three months of what we call “recruit instruction” 
— recruit training. And it is during this recruit training 
that we inject into him what is duty, what is honor and 
what is love of country. 

In the case of those in the Reserve Qfficers Training 
Corps, the ROTC, for two years they have been taught 
all about duty, honor, love of country, courage, 
integrity and loyalty in order to strengthen this patriotic 
spirit in their sacred duty. 

It is unfortunate, however, that we are equating our 
Armed Forces today with what Mr. Marcos did 20 years 
ago. That is the very reason I have so proposed in our 
Constitution certain provisions that shall professionalize 
and let our Armed Forces have their loyalty to their 
country and not to one man. Please do not equate our 
Armed Forces with what Marcos did. Let us think of 
our Armed Forces some 20 or 30 years ago when they 
have not violated any human rights. But then they 
learned from Marcos who wanted to make an army for 
liimself. 

Thank you. 

MR. SARMIENTO. Thank you, Mr. Presiding Officer. 

MS. AQUINO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Aquino is recognized. 

MS. AQUINO. May I read a portion of the speech of 
General Ramos in the digest of the Armed Forces show- 
ing that the New Armed Forces of the Philippines is 
marcliing toward a new direction. It says: 

The armed forces is already embarking on a value forma- 
tion program for all military personnel, a new effort at 
forming values, internalization and enrichment of spiritual, 
moral as well as nationalistic values in the soldier in order 
to make him conscious of his social and moral responsibili- 
ties as the people’s protector; in short, to transform him 
into a God-centered, people-oriented and nation-focused 
Filipino soldier. 

It is understandable for some of the Commissioners 
to fear that we are overreactiirg to the spectre of milita- 
rization of martial law. It is understandable to conclude 
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that; in fact, there are others who are inclined to think 
of that as a constitutional mandate. Such kind of a 
thrust may be a reaction to our fears not necessarily 
imagined but natural fears because of the martial 
misrule. 

Yes, it is true that we are intending here to decimate 
the remnants of the two decades of martial misrule. 
Likewise, it is not at all iconoclastic to provide for this 
kind of a provision because in all other Constitutions 
we checked, there are about seven countries that had 
adopted a people-oriented armed forces. They carry this 
kind of provision, if only to give constitutional impri- 
matur to what the definition of the armed forces should 
be. 

MR. SARMIENTO. I have three more questions, Mr. 
Presiding Officer. May I proceed to my next question? 

Section 21, to me, is an admission that the military in 
the past was not insulated from the influence of partisan 
politics. Now we have this proposal: 

The military as impartial guardian and protector of the 
Constitution, the country, and the people shall be in- 
sulated from the influence of partisan politics. No member 
of the military shall engage directly or indirectly in partisan 
political activity except to register and vote. 

How do we intend to implement this noble intention? 

MR. DE CASTRO. As I said this is a matter of con- 
tinuous education but this is a two-bladed provision. If 
the Commissioner is speaking of Section 2 1 , it is a two- 
bladed section where it states that the military as impar- 
tial guardian and protector of the Constitution, the 
country, and the people shall be insulated from the 
influence of partisan politics, meaning, other political 
parties should not influence our Armed Forces. The 
second sentence says that no member of the military 
shall engage directly or indirectly in partisan political 
activity except to register and vote. This is a matter of 
education to our Armed Forces not to participate in any 
political activity directly or indirectly. The first sen- 
ence, however, refers to the people particularly the 
po itical parties. Please spare the members of our 
med Forces from political activity as it is very 
angerous. Take, for example, the case of several offi- 
cers and enlisted men under the then Mambabatas Pam- 
ansa Pacificador. Several officers and enlisted men 
were already in his house serving him, the political 

area, and they are now being suspected of 
Killmg former Gov. Evelio Javier. 

requesting politicians not to meddle with 
^r o icers and men; we are educating our officers and 
en not to meddle in politics. That is the meaning of 

Section 21. 

MR- SARMIENTO. Thank you, Mr. Presiding Officer. 

MR. NOLLEDO. May I add to the statements of 
Commissioner de Castro. To my mind, when we state on 


line 3 of page 6 that the people shall be insulated from 
the influence of partisan politics, this statement is 
directed to public officials who occupy higher posi- 
tions and who can possibly influence the military. For 
example, the President, in his capacity as Commander 
in Chief, may use the Armed Forces in order to give 
assistance to his party because in our Constitution the 
President cannot run for reelection but he may assist 
his coparty men by using the Armed Forces. In that 
case, the President culpably violates the Constitution 
and subjects himself to impeachment in the appropriate 
case because we are not referring only to campaigning 
for another presidential candidate but for those 
campaigning for lower positions. For example, if the 
President wants to aid congressional candidates and uses 
the Armed Forces in order to help his candidates, he 
will be culpably violating the Constitution subjecting 
himself to impeachment. And in the case of lower offi- 
cials, injunctive relief may lie in court if the Armed 
Forces are being used by lesser officials in order to 
advance the political aspirations of certain people. 

Thank you, Mr. Presiding Officer. 

MR. DE CASTRO. Commissioner Nolledo is correct, 
however, with the present provision in our Constitution 
now that the President cannot run for reelection, the 
possibility is that the President will not participate any- 
more in the political activity of our Armed Forces 
because she will not run for reelection. That is why I ask 
politicians, especially those who occupy high positions 
to please refrain from convincing our Armed Forces to 
participate in political activities. 

MS. ROSARIO BRAID. Mr. Presiding Officer, if I 
remember right, the phrase insulation from politics 
came from General Ramos himself. 

MR. ABUBAKAR. May I offer some suggestions? 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Sarmiento still has the floor. 

Would the Commissioner care to yield to Com- 
missioner Abubakar? 

MR. SARMIENTO. I am willing to yield temporarily, 
Mr. Presiding Officer. 

MR. ABUBAKAR. To really insulate the Arrned 
Forces from partisan politics and make this constitu- 
tional provision not only mandatory but dangerous to 
members of the Armed Forces who are to be caught, 
why do we not insert a provision in the Constitution 
that any officer or men of the Armed Forces violating 
this injunction of insulating the Armed Forces from 
partisan politics shall be tried by court-martial and 
punished in accordance with the military imposition? 
Let the Sword of Damocles hang over their head — that 
if they participate, they will be slaughtered. This par- 
ticular proviso which will hold them accountable, if 
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there is evidence to prove that they had participated, will 
insulate the Armed Forces from partisan politics. The 
nature of politics is such that it is natural for any candi- 
date to solicit the support of military officers or for 
military officers to help another candidate. With the 
proviso punishing them for this decision to participate 
in partisan politics, they will think a number of times 
before they ever campaign or side with the candidate. It 
is only in this threat that if they do this very thing 
which is prohibited, they are not only accountable to 
their superior officer but accountable to the law, and 
pumshment is imposed if they are found guilty. That is 
the only solution. 

MR. NATIVIDAD. Mr. Presiding Officer, may I 
mention the fact that in this matter of shielding the 
Armed Forces from partisan politics and in response to 
the question of Commissioner Sarmiento on how we 
intend to implement it, I think banning the assignment 
of the Armed Forces’ officers and men to civilian of- 
fices, unless it is absolutely necessary, should be a policy 
that should be followed because in certain instances, 
officers are assigned to be directors of bureaus, assistant 
directors, section chiefs, division chiefs in bureaus and 
offices and assigned by groups to elected officials and 
they remain in such positions for years, tending to 
forget their military customs and courtesies and the 
traditions of the service. I think this should be a policy 
that should be followed: That unless it is absolutely 
necessary, in the interest of national security, there 
should be a ban on the long-term or short-term assign- 
ment of military officers to civilian offices. 

MR. SARMIENTO. Thank you, Mr. Presiding Officer. 

May I address this next question to our police expert, 
the Honorable Commissioner Natividad? Section 22, 
lines 10 to 12, states that the authority of local execu- 
tives over the police units in their jurisdiction shall be 
rovided by law. Is this an admission that the integra- 
tion of the police with the PC is a failure? 

MR. NATIVIDAD. Is the integration of the police 
... pc a failure? Not quite. There are many 

T^fects Mr. Presiding Officer. Some of them are 

aprons and so we propose to remedy these. But I 

uid not say it is a complete failure because there are 

pros and cons to this. 

T et me state, for example, that before the integra- 
.. vve had a highly fragmented police system. There 
1 500 municipalities in this country and about 6U 
’ gach and every one of which has a separate police 
’fment. Not one of these towns or cities has the 
K^Hgetary capacity to support a really effective or 
efficient modem police department. 

Roth the Congress and the civil service, and even the 
e Plan consultants who came here to assess the 
^nation had unanimously concluded that the poUce 
situation m this country was deplorable. An ordinary 


policeman earns about P20 a month, a chief of police 
earns about P60 a month. They go about the perform- 
ance of their duties in the provinces sometimes in slip- 
pers and maybe four or five policemen share a pistol. 
The trainmg is desultory. While it is true that the 
NAPOLCOM requires traming, some mayors resist the 
efforts of the National Police Commission to send then- 
men for training. 

So, if this fragmented police system was very, very 
ineffective, the problem of Jurisdiction was also present. 
While the police jealously guard their own territorial 
jurisdiction, crime has no respect for jurisdiction. A 
cruninal will cross a border in his effort to escape, but 
the helpless police will halt at the border of one 
municipality or one city. There are even no fire trucks 
to speak of. 

While it is true that the integration spawned a lot of 
problems, it also gave a little relief in that it standard- 
ized pay for rural as well as urban policemen; it 
standardized equipment as well as weapons; it somehow 
instilled more discipline; it cut off a lot of political 
influence. But one of the many problems that remain is 
that while the Constitution of 1973 mandated an 
Integrated National Police, the implementation of the 
six presidential decrees of this constitutional mandate 
created not one national police but two, the PC and the 
INP. It is called PC-INP but in its operation, however, 
it is always PC/INP. The PC is the nucleus of the INP 
but it is not part of the INP, which is a civilian 
component. 

The integration of the PC and the INP was a play of 
words in the law itself considering that the National 
Police Commission, while having jurisdiction over the 
INP, has absolutely no jurisdiction over the nucleus of 
the INP which is the Philippine Constabulary. And while 
the Constabulary is technically under the law, it is also a 
part of the military organization. 

So we have this situation where the INP is a poor 
second-class cousin of the PC. The PC enjoys foggy pay 
while the poor policeman does not enjoy this benefit 
of higher pay. A colonel, station commander, would 
sometimes be the subordinate of a lieutenant. Why? 
Because a province may have two districts divided 
among the company commanders of the PC. The com- 
mander of a PC company would be the district com- 
mander and the station commander there would be a 
lieutenant colonel and so a poor colonel in the INP, 
technically, is under the lieutenant. So, they are poor 
cousins of the INP organization. And besides, the stigma 
of the military organization having organizational and 
operational control over a civilian police is not really 
desirable for many reasons which I may yet explain in 
detail later on since the time is limited. But then, 1 
already mentioned the special and main features of the 
defects of the implementation of Article XIV, Section 
1 2 of the Constitution insofar as the Integrated National 
Police is concerned. 
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MR. SARMIENTO. So it is clear from the Com- 
missioner’s explanation that by integrating the police 
with the PC, its disadvantages far outweigh the 
advantages. 

MR. NATIVIDAD. We may say that, Mr. Presiding 
Officer. 

MR. SARMIENTO. My last question, Mr. Presiding 
Officer, concerns the last section which speaks of armed 
groups and paramilitary forces. Am I made to under- 
stand that these armed groups and paramilitary forces 
will cover the Civilian Home Defense Forces (CHDFs), 
warlords, private armies and other groups created by 
local politicians? 


MR. DE CASTRO. Is the Commissioner not one of 
the proponents besides Commissioner Guingona and 
Nolledo? 

MR. SARMIENTO. Yes, that is why I am clarifying 
it, Mr. Presiding Officer. 

MR. DE CASTRO. May I know the Commissioner’s 
intention when he put the proposed resolution? 

MR. SARMIENTO. My intention is to cover the 
Civilian Home Defense Forces. At the appropriate time, 
I will explain the reasons why they should be covered 
under this proposed amendment. 

At this juncture, the Presiding Officer relinquished 
the Chair to the Honorable Alberto M. K. Jamir. 


MR. DE CASTRO. It is clear in the Commissioner’s 
proposal that he is attacking the CHDFs here. The only 

ing is, we tried to reformulate it such that we do not 
uia e mention of the CHDFs in our Constitution. 

MR. SARMIENTO. Thank you. 

Mr. BENGZON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). The Acting 
rioor Leader is recognized. 

■ BENGZON. One last interpellator is Commis- 
sioner Azcuna. 


Mr. azcuna. Thank you, Mr. Presiding Officer 

following short questions tc 
can wp n t Section 1 on the Philippine 

and bliip^t Philippine flag from red, \ 

and we h.v 

about Hmp ^ peace-loving attitude. I think 

blue u/hit colors red, white and blue 

about it? ^ Would the committee at least l 


MS. ROSARIO BRAID. May I request that Com- 
missioner Rigos, who is the Commissioner in charge of 
this provision, be recognized? 

REV. RIGOS. Mr. Presiding Officer, the committee 
may even consider beginning with white. 

MR. AZCUNA. Yes, for purity — white, blue and red. 
Let us put red at the end because that stands for war. 

MR. DE CASTRO. Mr. Presiding Officer, when we 
first went to school, I remember the flag is red, white 
and blue. It is never blue, white and red. So, it is a 
matter of custom that we have been using it. In fact, the 
1935 and the 1973 Constitutions speak of red, white 
and blue. But as Commissioner Rigos said, we can begin 
with white. 

MR. AZCUNA. Yes, why do we not do that? 

MR. DE CASTRO. Thank you. 

MR. AZCUNA. Just to change our perceptions 
because we are here on communications and communi- 
cations attack us not through concepts but through 
sense ratios and patterns of perception. 

MR. NOLLEDO. If the Commissioner presents an 
amendment to that effect, I will support the amend- 
ment. 

MR. AZCUNA. Thank you, Mr. Presiding Officer. At 
the proper time, I will do so. 

Regarding Section 2, supposing Congress changes the 
name of the country or the national anthem or the 
national seal, can it thereafter be changed also by 
ordinary law? 

MR. NOLLEDO. With respect to the name of the 
country, I think an ordinary law may be questionable 
because in the Constitution the \vord “Philippines” 
appears in many provisions but with respect to the 
national anthem and the national seal, then an ordinary 
law without any unconstitutional taint may be passed 
by Congress. 

MR. AZCUNA. So the Congress may no longer 
change the name of the Philippines under this. 

MR. DE CASTRO. If the Commissioner will read 
Section 2, it says that Congress may by law adopt a new 
name so that every time there is a new Congress, it can 
also adopt a new name. That is why I am not very 
happpy with Section 2. 

MR. AZCUNA. Yes, I myself am not very happy 
about it. 

MR. DE CASTRO. It will appear that every Congress 
can change the name of our country. 
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MR. AZCUNA. Yes, Mr. Presiding Officer. I just want 
to point that out because in the 1973 Constitution, 
there is a similar provision but with a sentence that says: 

Thereafter, the national name, anthem, and seal so 
adopted shall not be subject to change except by constitu- 
tional amendment. 

So Congress is given only one shot, whereas here it is 
given as many shots as it likes. 

MR. DE CASTRO. Yes, the Commissioner is right. 

MR. AZCUNA. With respect to additional, double or 
indirect compensation, Section 3 says “unless allowed 
by law” while Section 5 of the 1973 Constitution says 
“unless specifically authorized by law.” May we know 
why that phrase was taken out? 

There can be no additional, double or indirect com- 
pensation since there is no law allowing it. There can be 
no law specifically allowing double compensation. We 
can have a law providing compensation for this and 
another law providhig compensation for that; we thus 
have two laws providing for compensation but there is 
no specific law authorizing double compensation. If we 
drop the word “specifically” then we cannot have 
double compensation without a law allowing it. 

MR. MAAMBONG. As I explained yesterday to Com- 
missioner Regalado, whether or not the wording says: 
“specifically authorized by law,” to my mind, the effect 
would be the same. But if the Commissioner would 
propose an amendment to go back to the wording of the 
previous Constitution, to be more specific, then I think 
the committee will take it kindly. 

MR. AZCUNA. Yes, Mr. Presiding Officer. 

The second paragraph states: 

Unless required by law, neither should he hold any other 
office or employment in the Government . . . 

A/fv phraseology would be: “UNLESS OTHERWISE 
provided in the CONSTITUTION” because if we 
. ve it to the law, then we can have a congress violating 
the separation of powers, for Congress may by law 
igjj executive functions to justices. Would that be 
possible under the phrase “unless required by law”? 

MR. MAAMBONG. The committee was guided by the 
f rt that there are indeed laws — and I mean laws passed 
hv Congress — where members of the boards or even 
inisters are mandated to become members, either in 
^ capacity or in whatever capacity in several 

hoards of the government, and that is specific. Some- 
t'mes it appears in the charter of certain governrnent- 
ned or controlled corporations; if we will limit it, 
provided in the Constitution, we will have 
e difficulty in that respect. However, I see the 
rnncem of the Commissioner considering that when we 
were here in the First Regular Batasang Pambansa, I 


distinctly heard former Minister Roberto Ongpin saying 
that he was sitting in something like 36 to 40 boards of 
different government-owned or controlled corporations, 
and that practice is exactly what we are trying to 
eliminate. Probably the Commissioner can propose 
certain amendments later on to encompass that situation 
so that ministers or any other high-ranking government 
officials may no longer hold on to 30 to 40 member- 
ships or chairmanships of different boards in the govern- 
ment plus their duty as ministers or directors of certain 
agencies of the government. 

MR. NATIVIDAD. And according to a testimony, the 
former minister was collecting P2 million a month. 

MR. AZCUNA. My concern is not so much the 
number of offices held within one department but cross- 
ing the departments because we are now shifting to the 
presidential type of government, whereas previously we 
had the parliamentary form of government. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). What is the 
pleasure of Commissioner Guingona? 

MR. GUINGONA. In connection with the designation 
of officials with other functions. Section 8 of the 
Article on the Judiciary says that: 

The members of the Supreme Court and of other courts 

established by law shall not be designated to any agency 

performing quasi-judicial or administrative functions. 

So I think at least with respect to the members of the 
judiciary, this particular provision may not apply. 

MR. AZCUNA. Thank you for that information. 

Regarding the committee’s proposal on tax exemp- 
tion that says that salaries and other emoluments of 
government officials shall not be exempt from income 
tax, how about retirement pay because right now I 
rernember there is a law in the Tax Code which exempts 
from income tax retirement benefits of government offi- 
cials and employees? Would this now be subject to 
income tax under this provision? 

MR. NOLLEDO. The Commissioner will remember as 
a member of the 1971 Constitutional Convention a 
similar provision now found in the 1973 Constitution 
which was sponsored by Mr. Cirilo Montejo. I was 
present in the committee hearing with respect to this 
provision and we were made to understand that when 
we talk of other emoluments including, of course, 
salaries, we are talking of salaries and other emoluments 
while in office. 

MR. AZCUNA. I see. 
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MR. NOLLEDO. And so pensions, gratuities, separa- 
tion pay, et cetera shall not be included under this 
provision. 

MR. AZCUNA. Thank you. 

Finally, regarding Section 16 on consumer protec- 
tioUj I believe that this is a very good provision. Would 
this provision which says, “The State shall protect con- 
sumers from malpractices and substandard products of 
manufacturers and producers,” therefore, mandate what 
is known as “strict product liability” wherein manufac- 
turers or persons responsible for putting a product in 
the economic stream are liable for any harm caused by 
a defect in that product regardless of how far down the 
economic stream it has gone, regardless of whether they 
have privity of contract to the people harmed by the 
defect in their products? 

MR. NOLLEDO. Yes. There is a provision on quasi 
delict under the Civil Code of the Philipppines. I agree 
with the Commissioner because, at any rate, it is based 
on the logical expectation that it is the manufacturer 
who is first at fault. The source of fault is really the 
manufacturer. 

MR. AZCUNA. Thank you. 

MR. MAAMBONG. I may add that in the publica- 
tions we have read in the United States, the problem of 
birth control is really becoming a problem for manu- 
facturers of birth control products because they are tied 
up in so many litigations. 


pellators. May I go only to Section 3, lines 14 and 15 
regarding the definition of the words “indirect com- 
pensation.” Would this include what had already been 
stated here that former Minister Roberto Ongpin had 
been receiving about P2 million a month by way of per 
diems or allowances from other corporations and that is 
why this could be classified as indirect compensation? 

MR. MAAMBONG. Personally and based on legal 
definition, whenever a person receives money not in the 
form of reimbursement for expenses actuallly incurred, 
that would fall under compensation. As a matter of fact, 
we have several cases which say that the ordinary mean- 
ing of the term “compensation” as applied to officers 
is “remuneration” in whatever form it may be given, 
whether it be salaries and fees or both combined, citing 
the case of State v. Bland 91 Kansas 160 and other 
cases. It is broad enough to include other remunera- 
tions for official services and also for the repayment of 
amounts expended. So, this term “compensation” 
covers practically everything that a person receives as 
long as it is not reimbursement for expenses actually 
incurred. 

MR. SUAREZ. Including perks like free trips abroad 
on a vacation? 

MR. MAAMBONG. That is a grey area because if one 
travels, he is given money to buy a plane ticket such 
that the money does not really go to one’s pocket but 
to the Philippine Airlines or any other airline, for that 
matter. 


MR. AZCUNA. Yes. 


MR. MAAMBONG. Even though they win in the Liti- 
gations, the litigation itself costs so much money in the 
lilted States and precludes them from manufacturing 
the products. 


MR. AZCUNA. Yes, they have, as in Europe, strict 
product liabUity there. 

Thank you. 


MR. BENGZON. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Jamir). The Acting 
floor Leader is recognized. 


last interpellator is 

missioner Suarez. 


the PRESIDING OFFICER 
missioner Suarez is recognized. 


(Mr. Jamir). Com- 


MR. SUAREZ. Thank you, Mr. Presiding Officer. 

I will be very fast here because I think most of the 
q es ions were already asked by the previous inter- 


MR. SUAREZ. Thank you. 

Let me go to Section 5, which says that salaries, et 
cetera, shall not be exempt from income tax. If we do 
not provide for this in our Constitution, is the as- 
sumption not correct that all of these salaries are subject 
to income tax? 

MR NOLLEDO. The Commissioner will remember 
that there was the case of Perfectq vs. Meer where the 
Supreme Court ruled that if the salaries of justices of 
the Supreme Court are taxed, that will amount to a 
diminution of their salary in contravention of the pro- 
vision of the Constitution that the salary of a justice 
cannot be diminished during his tenure. And so, we have 
to provide for this provision in order to meet head on 
the effect of this decision. 

MR. SUAREZ. In other words, the Commissioner is 
thinking in terms of the Perfecto vs. Meer decision 
which refers only to salaries received by justices of the 
Supreme Court and it does not apply to other govern- 
ment officials. 

MR. NOLLEDO. Not necessarily because we will 
notice that even with respect to provisions affectmg the 
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chairmen and Members of the Constitutional Com- 
mission, there is a similar provision on nondiminution 
of salary during one’s incumbency. 

MR. SUAREZ. Thank you. 

Let me go to Section 14 which reads; “Wholly-owned 
Filipino corporations shall be given priority to domestic 
credit facilities.” When the Commissioner speaks of 
domestic credit facilities, he is referring, I suppose, not 
only to private banking institutions but also to govern- 
ment financial institutions. 

MS. ROSARIO BRAID. Yes. 

MR. SUAREZ. So, assuming that this priority will 
not be exercised or extended, what penal sanction does 
the Commissioner have in mind, only for purposes of 
record, because I agree completely with this particular 
provision? 

MS. ROSARIO BRAID. According to Commissioner 
Monsod, a similar provision was approved in the Article 
on Nation^ Economy and Patrimony after the first 
draft but we had approved it before that so it was in- 
cluded here, and if the spirit of this provision is in that 
provision, then this would be deleted. 

MR. SUAREZ. Thank you. 

So, that is subject to the existence of that particular 
provision. 

MR. NOLLEDO. Despite that statement, I think the 
Commissioner’s question should be answered. 

MR. SUAREZ. Yes. 

MR. NOLLEDO. Congress may provide for sanctions 
because this is already a constitutional provision. 

MR. SUAREZ. Thank you. 

And now we go to Section 16. This was already asked 
by Commissioner Azcuna, but I am aware of the fact 
that there is a government agency now existing called 
the Bureau of Domestic Trade that takes care of all of 
this protection extended to consumers. Does the Com- 
missioner feel that this should be constitutionalized? 

MR. NOLLEDO. Yes, we feel that it should be consti- 
tutionalized because, as we know, the PhiUppines has 
become a dumping ground for substandard products 
from foreign countries and we ourselves are suffenng 
from substandard products from Filipino-owned 
industries. 

MR. SUAREZ. Thank you. 

May I go to the last page, the Transitory Provisions. 


When the committee speaks of armed groups and para- 
military forces now existing contrary to law, to what 
particular organizations or groups or forces that are now 
existing contrary to law is the committee referring, 
which should be dismantled immediately by constitu- 
tional fiat? 

MS. ROSARIO BRAID. Commissioner de Castro is 
out at the moment. 

MR. NOLLEDO. We are specifically referring to the 
Civilian Home Defense Forces. The Commissioner will 
notice that even our incumbent President, President 
Aquino, it seems to me, has issued already an executive 
order rendering unlawful these home defense forces. But 
it seems that the order has not been implemented. 

MR. SUAREZ. So, if it is only a question of the 
implementation of that executive order, does the Com- 
missioner 'think there is need to constitutionalize that? 

MR. NOLLEDO. I believe there is a need because in 
the future, other presidents may set up the same para- 
military or armed groups. What is important here is that 
they should be dismantled by a constitutional mandate. 
The executive order may be withdrawn at any time. 

MR. SUAREZ. In other words, is the Commissioner 
referring not only to those now existing contrary to law 
but also those which may exist contrary to law in the 
future? 

MR. NOLLEDO. That was our original intention. But 
as it appears now, we are talking only of forces now 
existing contrary to law. I hope that can be amended 
accordingly. 

MR. SUAREZ. Thank you. 

MR. MAAMBONG. Mr. Presiding Officer, may I just 
indicate that as far as this section is concerned - that all 
armed groups and paramilitary forces now existing 
contrary to law shall be dismantled — there is some kind 
of a division on the part of the committee. Personally, I 
believe that we should not put this kind of a provision 
in the Constitution. When we say “armed groups and 
paramilitary forces existing contrary to law,” when they 
exist contrary to law, they should be dismantled with or 
without this provision because they are precisely exist- 
ing contrary to law. And to put this in the Constitution, 
it would sound not very elegant for a Constitution to 
contain this kind of a provision. I just also want to make 
a few comments, if the Honorable Acting Floor Leader 
will allow me. Mention has been made here that if we 
will pass this provision regarding the flag, allowing the 
Congress to adopt by law a new name for the country, 
a national anthem and a national seal. Congress might 
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change these things every now and then. I think as a 
former Member of the Batasang Pambansa, that is a 
little bit unkind. As all of us know, the procedure in the 
Batasang Pambansa in passing a law was very stringent. 
We in the Batasang Pambansa, as in this Constitutional 
Commission, also went on a committee-level discussion 
and we did get the resource persons like experts before 
acting on certain situations. So, it would be actually 
a sweeping statement to say that Congress will just enact 
a law to change our national seal, our flag, et cetera 
every now and then. 

MR. BENGZON. Thank you for the information. 

Mr. Presiding Officer, there are no more inter- 
pellators. I move that we close the period of sponsorship 
and debate and interpellations on this Article on 
General Provisions. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the motion 
is approved. 

MR. BENGZON. Before we recess, I am going to 
suggest that those who have amendments may approach 
the committee while the others who do not have any 
amendments may take their snack. Therefore, Mr. Pres- 
iding Officer, I move that we go to the period of amend- 
ments. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the motion is 
approved. 

MR. BENGZON. I now move that we declare a recess 
and those that have any amendments may approach the 
Chair. 

SUSPENSION OF SESSION 

. the presiding officer (Mr. Jamir). The session 
IS suspended for five legislative minutes. 

ft was 5:18 p.m. 


THE presiding OFFICER (Mr. Rodrigo). Com- 
missioner Davide is recognized. 

INDIVIDUAL amendments 

MR. DAVIDE. Thank you, Mr. Presiding Officer. 

The first amendment on Section 1 will be on line 8. I 
move for the deletion of the words “and recognized by 
law” as these are unnecessary. 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 

Commissioner Padilla is recognized. 

MR. PADILLA. The phrase “and recognized by law” 
is the exact reproduction of Section 1, Article XIV of 
the 1935 Constitution and Section 1, Article XV fo the 
1973 Constitution. I do not think it is good to remove 
the words “and recognized by law” which have already 
been established in the two previous Constitutions. And 
in fact, if I am not mistaken, there is some kind of a law 
regarding the national flag, the national anthem, and 
other formalities. I mean, what do we gain by removing 
that phrase that already appears in the last two Consti- 
tutions? 

MR. DAVIDE. Yes. We requested for its deletion 
because, indeed, insofar as the Philippine flag is con- 
cerned, it is mandated by law and it had been recog- 
nized, and right now, it is already, shall we say, “obso- 
lete,” in the sense that it is no longer necessary. And it 
has been approved by the body. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
amendment has already been approved. When the Chair 
asked if there was any objection,! did not hear any, and 
so I said: “The motion is approved.” So, does anybody 
want to move for a reconsideration of that? 

MR. PADILLA. Mr. Presiding Officer, I was going to 
stand up but the ruling of the Chair was very fast. 


RESUMPTION OF SESSION 

At 5.46 p.m., the session was resumed with the 
onorable Francisco A. Rodrigo presiding. 

OFFICER (Mr. Rodrigo). The 

session is resumed. 


PERIOD OF AMENDMENTS 

mem^ period of amer 

ments, Mr. Presiding Officer. 

arrlntla f ® f amendments that have already be 

nn th n ^ committee which will now be present 

Section 1 is concerned, maj 
Q es hat Commissioner Davide be recognized. 


THE PRESIDING OFFICER (Mr. Rodrigo). Does 
anybody want to move for reconsideration? 

MS. ROSARIO BRAID. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
presumption is, everybody voted in favor. So, even 
Senator Padilla I think can ask for reconsideration. 

MS. ROSARIO BRAID. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Yes, 
Commissioner Rosario Braid is recognized. 

MS. ROSARIO BRAID. The committee did not 
reply. 
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BISHOP BACANI. Yes. 

MS. ROSARIO BRAID. I was consulting with the 
other Members yet since Commissioner Azcuna has an 
amendment to this and he has just arrived. So, this is the 
reason for the delay in our response. 

MR. DAVIDE. I would motu proprio ask for a recon- 
sideration. 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection? (Silence) The Chair hears none; the 
motion for reconsideration is approved. 

MR. AZCUNA. Mr. Presiding Officer, I would like to 
propose an amendment to Section 1. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Azcuna is recognized. 

MR. AZCUNA. Thank you, Mr. Presidmg Officer. 

It is just to change the order of red, white and blue to 
blue, white and red. 

BISHOP BACANI. May I ask a question of the pro- 
ponent? 

MR. AZCUNA. Yes, gladly. 

BISHOP BACANI. Is the Commissioner proposmg 
this because he is an alumnus of the Ateneo de Manila? 

MR. AZCUNA. Maybe that is part of my biases, 
Mr. Presiding Officer, but the constitutional reason is 
that blue represents the side of the flag that is held up 
during peacetime and red is the one that is held up 
during war, and our Constitution is oriented towards 
peace. So, it is one way of signalling our peaceful inten- 
tion by putting first in the enumeration of the colors 
blue instead of red. 

THE PRESIDING OFFICER (Mr. Rodrigo). What 
does the committee say? 

BISHOP BACANI. We accept it. 

MS. ROSARIO BRAID. We accept. 

MS. AQUINO. Mr. Presiding Officer. 

the PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Aquino is recognized. 

MS. AQUINO. This is not intended to twit the pro- 
ponent, but may I know the basis in the hierarchy of 
the choice of colors? Is it the value that attaches to the 
color? Because in that case then, white may take pre- 
cedence over blue. I mean, white represents purity. 


MR. AZCUNA. I am willing to accept an amendment 
to put white, but blue should follow: white, blue and 
red. 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Maambong is recognized. 

MR. MAAMBONG. I will ask the proponent a ques- 
tion on the basis of the legality of the change. As 
pomted out by Vice-President Padilla, this article 
appears in the 1935 Constitution where it says red, 
white and blue. In the 1973 Constitution, it says red, 
white and blue, but I am more worried about the word 
“and recognized by law.” When we change it, when you 
put it blue, red and whatever, are we not going to 
violate the law which recognized this flag? 

MR. AZCUNA. Mr. Presiding Officer, we are not 
changing the colors, we are just changing the order in 
which we mention them. 

MR. MAAMBONG. Yes, I understand that. That is 
why I premised my question on legal terms, because if 
we change the order of presentation, it actually destroys 
the law. Of course, we can always say that we are pre- 
paring here a Constitution which is fundamental to all 
laws. But I am just asking. Would it not look bad? 

The second point is: Will this not contradict the 
tradition, the history of our people? That is the more 
moral point, Mr. Presiding Officer. 

MR. SUAREZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Suarez is recognized. 

MR. SUAREZ. With due respect to my good friend. 
Commissioner Azcuna, I would like to object to the re- 
arrangement in the colors for the simple reason that the 
color red is already colored with history from the time 
of Lapu-Lapu, and this means bravery and courage. Yes, 
and the blood of heroes flows from this color, Mr. Pres- 
iding Officer. 

So, I \vould Uke to submit my objection to the pro- 
posal respectfully. Let us keep the order as it is. It has 
been established under the 1935 Constitution. True, we 
love peace, all of us love peace, but above all of this, 
there is the bravery and courage of our ancestors, 
Mr. Presiding Officer. 

Thank you. 

THE PRESIDING OFFICER (Mr. Rodrigo). Is Com- 
missioner Azcuna pressing his amendment? 

MR. DE CASTRO. Mr. Presiding Officer, members of 
the committee: As I said before, when I was a small boy 
and when we were small children going to school, when 
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we described the flag, we always said red, white and 
blue. We did not say blue, white and red. It was always 
red, white and blue — maski natutulog ka, red, white 
and blue. 

And also in the arrangement of the flag, the blue is on 
the east as it is now facing the east, towards the east and 
the red is towards the west. But traditionally, is it not 
that when the Gentleman was yet in short pants going 
to grade school, the first thing he learned about the flag 
is its colors - red, white and blue? That is the tradition. 

MR. AZCUNA. Yes, Mr. Presiding Officer, and that is 
because precisely of our wrong perception, and I would 
like to correct it. However, in view of the disagreement 
among my colleagues, I withdraw the motion. 

MR. DE CASTRO. Thank you. 

MR. BENGZON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Acting Floor Leader is recognized. 

MR. BENGZON. The amendment that is pending 
before the floor is the amendment of Commissioner 
Davide which seeks to delete the phrase “and recognized 
by law” on line 8 which has been objected to by Com- 
missioner Padilla. I feel that the body is ready to vote 
on this amendment. 


Muslim areas. Then, we also received from the mail 
several letters asking us to put 13 rays of the sun to 
represent the regions and so forth. 

MR. OPLE. So, the intent of the committee now is 
not to disturb the eight rays. Is that correct, Mr. Pres- 
iding Officer? 

MS. ROSARIO BRAID. Yes, Mr. Presiding Officer. 

MR. OPLE. Thank you. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Guingona is recognized. 

MR. GUINGONA. May I just ask so that I could be 
guided on whether to present an amendment or not? 
Do I understand that the word “yellow” is no longer 
added because it is presumed that the sun and stars 
would necessarily be yellow because the colors here are 
red, white and blue? But there is still another color 
which is yellow or gold. 

MS. ROSARIO BRAID. Gold. 

MR. GUINGONA. Cory yellow. 

MS. ROSARIO BRAID. Yes. 


THE PRESIDING OFFICER (Mr. Rodrigo). So the 
amendment is to delete on line 8 the words “and recog- 
nized by law” and place a period. 

MR. OPLE. Before we vote, may I just ask a question, 
Mr. Presiding Officer? 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Ople is recognized. 

MR. OPLE. With respect to the sun in the flag, is it 
understood that according to law the eight rays rep- 
resent the group of provinces that first rose against the 
tyranny of Spain? Are the eight rays retained? 


MS. ROSARIO BRAID. Yes, Mr. Presiding Officer. 

• there is nothing here that will pre- 

ii either under existing law and future laws the 
8 t rays of the sun in our color. 

MS. ROSARIO BRAID. Yes, there is none. 

MR. OPLE. Thank you. 


were BRAID. We might say that when W( 

torical ‘"8 pn this, we asked the Philippine His 

which which submitted an amendment to this 

d include a symbol of the Cordilleras and th 


THE PRESIDING OFFICER (Mr. Rodrigo). I think 
the body is ready to vote. 

MR. BENGZON. We are ready to vote, Mr. Presiding 
Officer. 


VOTING 

THE PRESIDING OFFICER (Mr. Rodrigo). As many 
as are in favor of the amendment to delete “and recog- 
nized by law” on line 8, please raise their hand. (Few 
Members raised their hand.) 

As many as are against, please raise their hand. 
(Several Members raised their hand.) 

j.gguj^g show 10 votes in favor and 16 against, the 
amendment is lost. 

The Floor Leader is recognized. 

MR. BENGZON. Yes. There are no more Commis- 
sioners registered to propose amendment to Section 1 . 
May we now take a vote on the entire Section 1? 

VOTING 

THE PRESIDING OFFICER (Mr. Rodrigo). Section 
1 reads; 

The flag of the Philippines shall be red, white, and blue, 
with a sun and three stars, as consecrated and honored by 
the people and recognized by law. 
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As many as are in favor of Section 1 , please raise their 
hand. (Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 26 votes in favor and none against; 
Section 1 is approved. 

MR. BENGZON. We go to Section 2 now. 

MS. ROSARIO BRAID. Mr. Presiding Officer, I was 
going to say that our committee is divided about the 
proposal to delete this. We would like to throw it to the 
body. 

MR. BENGZON. There is a proposal, Mr. Presiding 
Officer, to delete the entire Section 2, which I guess is 
an anterior amendment. The committee is divided on 
this and has decided to throw the issue to the floor. 

THE PRESIDING OFFICER (Mr. Rodrigo). Who is 
the proponent? 

MR. PADILLA. Mr. Presiding Officer, in accordance 
with my interpellations yesterday afternoon, I noted 
that the first sentence of Section 2, Article XV of the 
1973 Constitution is an exact replica of Section 2 of the 
committee proposal, but Section 2 of the 1973 
Constitution has a second sentence which reads: 

• • . Thereafter, the national name, anthem, and seal so 

adopted shall not be subject to change except by constitu- 
tional amendment. 

And that has not been included in this section — and 
correctly, I think - because after all, we have not made 
any change or attempted to change since the 1973 
Constitution. The name Filipino or Philippines, especial- 
ly Filipino, has been adopted by this Constitutional 
Commission in many respects, including the pilmary 
national language and the word Filipino has been wide- 
spread, recognized and honored by, we might even say, 
the entire world, particularly during the last U.S. visit of 
President Cory Aquino. So, I feel that there is no justifi- 
cation for this Section 2 regarding adopting a new name, 
even if it be by act of Congress. So I am asking for the 
deletion of Section 2. 

Mr. OPLE. Mr. Presiding Officer. 

MR. BENGZON. May we request Commissioner Ople 
to be recognized. 

the presiding officer (Mr. Rodrigo). I would 
like to ask the committee first. What does the commit- 
tee say about the proposed amendment? 

MS. ROSARIO BRAID. The committee would like to 
throw it to the body since there are committee members 
who have supported this provision. 


THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Ople is recognized. 

MR. OPLE. Mr. Presiding Officer, thank you very 
much. 

I would like to join Commissioner Padilla in his 
proposal to delete the entire Section 2. I believe that we 
have temporized these issues for a long time now. Very 
soon we will commemorate the centennial of Philippine 
Independence reckoning not from 1946, valid as that is, 
but from 1898, with the establishment of the first 
Philippine Republic at Malolos which was the great 
watershed for the development of our national identity, 
pride and solidarity. 

These questions about name, anthem and flag were 
conclusively settled in 1898, Mr. Presiding Officer. They 
now enjoy, as they stand, the patina of our history 
representing centuries of struggle waged by our fore- 
fathers for the liberty and integrity of this country. So 
as not to tempt any future adventurer in power who 
may use the authority of Section 2 in this Constitution 
to make any changes which could prejudice this history 
of our struggle now embodied in the flag, the name of 
the country, the national anthem and the national seal, 
I think it will be prudent for us to close these issues now 
in this Constitutional Commission of 1986 with real 
finality and clear the national agenda of these pending 
issues and the ever present risk that in the future a 
tyrant taking advantage of his enormous power, includ- 
ing the power over Congress, may decide to disturb 
these existing national symbols. It is said that we do not 
live by bread alone. We live by symbols, including the 
majesty of national symbols. And so, may I associate 
myself with Commissioner Padilla in urging that this 
Commission now finally close the book on these 
primordial issues of our national identity. We have 
earned that identity through several generations of 
courageous struggle and, therefore, I ask the committee 
to consider favorably the amendment proposed by 
Commissioner Padilla. 

MR. GUINGONA. Mr. Presiding Officer. 

MR. BENGZON. Mr. Presiding Officer, just to clarify 
the parliamentary situation. 

THE PRESIDING OFFICER (Mr. Rodrigo). The Act- 
ing Floor Leader is recognized. 

MR. BENGZON. There is a motion by Commissioner 
Padilla to delete. Under the Rules, there will be two 
speakers in favor and two speakers against. Commis- 
sioner Ople has already spoken in favor. Commissioner 
Suarez would just want to ask one question of Com- 
missioner Padilla, after which, Commissioner Uka is 
going to speak against. And so, if there is another one 
who is going to speak in favor, he will come after 
Commissioner Uka. 
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MR. GUINGONA. Mr. Presiding Officer, I would also 
like to ask a question later. 


pines to Maharlika was completely unfounded. It was 
unreasonable and not justified. 


MR. BENGZON. May I request that Commissioner 
Suarez be recognized. 

THE PRESIDING OFFICER (Mr. Rodrigo). Commis- 
sioner Suarez is recognized. 

MR. SUAREZ. Thank you, Mr. Presiding Officer. 
May I address the clarificatory questions to the Honor- 
able PadiUa, the distinguished proponent of this motion 
to delete, to which I subscribe in the first place. 


MR. SUAREZ. I agree, but there were steps wliich 
were intended to implement the change of the name 
from “Philippines” to “Maharlika,” so much so that 
there were prohibitions against the use of the trade 
name “Maharlika” either in the Bureau of Domestic 
Trade or in the Securities and Exchange Commission. Is 
the Gentleman aware of the circumstances, Mr. Presid- 
ing Officer? These were calculated to pave the way for 
the change of the name — under the dictatorial regime — 
from “Philippines” to “Maharlika.” 


MR. PADILLA. Gladly. 

MR. SUAREZ. I just would like to clear up this 
matter. In Section 1 we are already speaking of the 
Philippines. Did the Gentleman notice that, Mr. Presid- 
ing Officer? So, we have already a name and it is for our 
country and it is called the Philippines. And as pointed 
out correctly by the Honorable Ople, since 1898 all of 
these traditional values and national consciousness in 
the form of a name, national anthem and a national seal 
have already been practically sanctioned and made 
sacred. 

And is the Gentleman aware of the fact that after 
martial law had been declared, the 1973 Constitution 
was approved? 

MR. PADILLA. Yes, Mr. Presiding Officer, the 1973 
Constitution was approved after the declaration of 
martial law on September 21, 1972. 

MR. SUAREZ. Thank you. This was supposed to 
have been ratified on January 17, 1973 under dubious 
circumstances. 

MR. PADILLA. Yes, Mr. Presiding Officer, the 1973 
Constitution was not actually vahdly ratified by the 
people. 


MR. SUAREZ. That is right, as declared in the 
Javellana case, Mr. Presiding Officer. At any rate, is the 
Gentleman aware of the fact that during the Constitu- 
honal Convention there was a strong move to name the 
Philippines “Maharlika” instead of “Philippines”? 

MR. PADILLA. I was not a member of the 1971 
onstitutional Convention because I was an incumbent 
enator then. Probably, the Gentleman will be in a 
® er position to answer his own question. 


affim Thank you, and I confirm th 

tineni quite a number of equally d 

anri distinguished, former delegal 

and colleagues who can attest to what I said. 


^ would add that the atter 
ion of the dictator to change the name ] 


MR. PADILLA. I have not given any importance to 
the suggestions or attempts to introduce the name 
“Maharlika.” What I know is there was one establish- 
ment in Quezon Boulevard named “Maharlika,” and it 
had to change its name. 

MR. SUAREZ. It was changed to “Maalikaya.” I 
think this is the motel whose name was changed from 
“Maharlika” to “Maalikaya.” 

Thank you very much for the clarification, Mr. 
Presiding Officer. 

MR. BENGZON. Mr. Presiding Officer, may I request 
Commissioner Guingona to be recognized on a three- 
minute interpellation. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Guingona is recognized. 

MR. GUINGONA. Thank you, Mr. Presiding Officer. 

I have no objection to the motion to delete, but 
during the recess, I heard the view expressed that even 
without a provision authorizing Congress to change. 
Congress would not be prohibited to change. I wonder if 
our constitutional law experts might be able to shed 
light on this problem, because if that is so, and if our 
fear is that Congress might change, and if it is true that 
without this provision Congress would still have the 
authority to change, then perhaps it would be better to 
have a provision here either disauthorizing Congress and 
saying “Well, this can only be done through a Consti- 
tutional Convention,” or by putting certain require- 
ments, that is, for example, that there should be a refer- 
endum after the act of Congress. Of course, if the view 
expressed is not correct, then there will be no problem. 
Could I ask the distinguished proponent? 

MR. PADILLA. First of all. Section 1 reads: “The 
flag of the Philippines,” and so, as that name appears in 
the Constitution, that name cannot be changed by 
Congress because it is so provided in the Constitution. 
And that is the reason why when the 1973 Constitution 
inserted this Section 2, it was followed by the second 
sentence: 
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. . . Thereafter, the national name, anthem, and seal so 

adopted shall not be subject to change except by constitu- 
tional amendment. 

So, even the 1973 Constitution that allowed the possi- 
ble change of the name did not consider that to be 
withm the power of Congress, but by a constitutional 
amendment. 

MR. GUINGONA. So, the Gentleman beheves that as 
far as the name of the country is concerned, because of 
the use of the word “Philippines,” Congress would not 
have the power to change. What about the national 
anthem and national seal? 

MR. NOLLEDO. By law, puwede. 

MR. PADILLA. They can be changed by “constitu- 
tional amendment.” 

MR. GUINGONA. They can be changed, thank you. 

MR. BENGZON. Mr. Presiding Officer, as manifested 
earlier, there will be two speakers against. What the 
Floor Leader proposes is that the next speaker be a 
speaker against, and if there is another speaker in favor, 
we will recognize that, after which, the second speaker 
against will be Commissioner Davide. 

May I now request that Commissioner Uka be recog- 
nized to speak against the proposed amendment. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Uka is recognized. 

SPEECH EN CONTRA OF COMMISSIONER UKA 

MR. UKA. Mr. Presiding Officer, I feel that I am a 
lonely voice in a big forest. Be that as it may, I would 
like to put it on record, even for the record alone, that 
there was once a lonely voice from a progeny of the 
Moros, a people who were never conquered, who would 
like to name this country not after foreigners or 
adventurers or conquerors but after their own people. 
We are not lackmg in heroes; we are not lacking in 
names. I also notice that everytime there is some mis- 
take, we always blame it on the previous administration. 
I have a friend who had a stomachache and he was 
blaming it on someone else in the past regirne. That is 
funny and unfair. Let us stop doing that. It is unchris- 
tian. It should not be. But as I said, be that as it may, I 
would like to say something. 

I have already voiced my sentiment on this subject 
about two hours ago wherein I said that this name 
“Philippmes” was imposed upon us by conquerors, 
by a man who was an adventurer himself and who 
named it after a Spanish king — not even his king 
because he was a Portuguese working under King 
Philip II of Spain. I have nothing against the Spaniards. 
They are my brothers in humanity. As the Holy Qur an 


says: “All men are but one single nation.” In fact, some 
of my cliildren have Spanish blood in their veins. I have 
nothing against the Spaniards. But before I love other 
countries or other people, I must love my own country 
and people first. Let us be proud of our people, and not 
try to gaiir glory by usmg the name of a foreigner. We 
are very fond, I want to repeat this, we are very fond of 
honoring foreigners and colonizers. Look at all the 
streets and the sitios and the barrios that we have. They 
are all named after foreigners. It would have been very 
right, if they were foreigners who did not devastate our 
country for about 400 years. I know the result of a vote 
on this. I know I would be outvoted on this section. But 
I would like to state a fact and to plead to you to con- 
sider this matter seriously. We cannot erase that colonial 
mentality which was commented upon by Don Glaxo 
Recto, if we keep on glorifying and honoring the names 
of foreigners or colonizers. Have you ever seen that 
PI 00 bill a few years ago? Whose picture was on that 
bhl? It was Magellan’s. I am still picking up one-centavo 
pieces on the streets. Nobody would like to pick them 
up. Whose picture appears on that coin — Lapu-Lapu’s. 
And to add insult to injury, we named a fish after Lapu- 
Lapu, the first national hero of this country and we eat 
the fish, of course. That is why when I go to Chinatown 
(Ongpin) restaurants, I ask for “Magellan,” not “Lapu- 
Lapu.” I do not want to eat my hero. (Laughter) I will 
keep on with these memories of the past. My people 
have always been fighting for this country. And what 
did Philippine history books written by Spanish and 
Filipino historians call them? They were called pirates, 
robbers and “huramentados.” And then when you have 
a play which is only a pretense or “kunyari,” you call it 
“moro-moro.” “Moro-moro” also means any false show. 

I am proud to be a Moro. My people have always been 
a fighting race. And one of the mysteries of life is how 
they fought successfully against the most powerful 
nations of the world! They have always been fighting 
to defend their country and way of life. Fighting to 
them is a game. If they have no enemies to fight — no 
Spaniards, Portuguese, English, Americans or Japanese 
to fight with, they fight among themselves! Death on 
the field in defense of their right is, to them, a privilege 
and an honor and a sure way to paradise. 

I am sorry, my friends, but I think I would like to 
say some more. After all, I spoke only for about two 
mmutes, according to my watch which does not tell the 
exact time. And that is why it is called watch because 
we have to watch it all the time and I am always watch- 
ing it. So, please forgive me for this outburst of 
affection for our country. 

I shall now speak on the origin .of the name “Mahar- 
lika.” It was among the delegates of the 1971 Constitu- 
tional Convention because I was a technical assistant to 
some of those members of the Constitutional Con- 
vention of 1971 and I conferred with the Members and 
gave them the suggestion that we should change the 
name of this country to a name that is our very own. I 
even wanted to call it “Republic of Tagalog.” I would 
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rather be a Tagalog than be a Spanish subject. Do you 
know that the word “Filipino” was never applied to us? 
Our people who have brown skin were called “Indios.” 
“Indios” means Indians. Those having half Spanish 
blood were called “mestizos” or half-breeds in English. 

MR. OPLE. “Half-half.” 

MR. UK A. Yes, “half-half.” And the Spaniards never 
applied the name “Filipino” to the natives. They did 
not even allow us to study the Spanish language because 
they said we are a low class of people. Look at that! 
Why should we now enshrine in our fundamental law, 
the Constitution, the name of the colonizer who de- 
spised and enslaved us in our own country for 400 
years? 

Your Muslim brothers, the Moros, who have defended 
this country for about 400 years, were called by the 
Spaniards “pirates.” If the Moro was a pirate, fighting in 
his own homeland, the Spaniard was a worse pirate 
because he came here 10,000 miles away to grab our 
land. The Spaniard was a worse pirate. And yet the 
Spaniards said: “We are going there to spread Christian- 
ity.” That is not true. One of the Ten Commandments is: 
“TTiou Shalt not covet thy neighbor’s goods.” They re- 
vised that and said: “Thou shalt covet thy neighbor’s 
country” — and those who fought against them were 
called “pirates.” Can you imagine that? And then later 
on some more Spaniards came and they said: “The only 
good Moro is a dead Moro.” Look at that! Well, they are 
right when they said that. You know why? Because a 
living Moro’s face is hard to spit on. A living Moro is 
hard to conquer while a dead Moro is easy to conquer 
because he cannot fight anymore. So, the Spaniard is 
right. You see, all of these Spanish ideas have to be 
erased from our minds and it will take some generations 
to do that. But although these things I have said may 
not convince you, I am happy with the thought that I 
have spoken to you on a very important but unpopular 
subject. 

We are a nation of 87 major tribes speaking 87 
major languages. We are trying to form a national 
language, but if we keep on with that stigma of 
colonization, then I do not think there will be a bright 
future for us. I will leave this matter to you to think it 
over, my friends, and I hope that the Holy Spirit will 
uispire them to find a better name for our country in 
the years to come. 

Why are you afraid to retain Section 2? The phrase 
Congress may” is only permissive. Suppose Congress 
oes not pass a law renaming the country? But who 
nows? Maybe not this year, maybe next year, I will 
not say maybe never” — because that will be too much 
or a people that is trying to regain its own identity 
3 er centuries of colonization or slavery. 

The worse form of slavery according to Don Claro 
ec o IS the slavery of the mind or colonial mentality, 
ere is no escape from it. Wherever you go, you still 


carry your mind. And so, my friends, I hope that you 
will think this over because I still believe that we should 
find our way to our real identity as a sovereign self- 
respecting nation. 

My friends ask: “What about our Spanish names? 
Do you know who gave those Spanish names? ” It was 
Governor General Claveria. He said: “All these Indios 
who will not change their names will have to be 
punished.” That is history. Yet, in spite of that, there 
are still some native names among our people, like Mag- 
saysay, Makalintal, Macapagal and Makalino and others 
beginning mostly with Mac (Mak). But they had to hide 
during colonial days. They were forced to. That was all 
right for individuals. You can adopt any kind of name 
in this world, but for a country to be named after its 
conquerors, or their masters, to me, that is too much. 
Please think it over my friends. I pray to Almighty God 
that you will find a good native name for our country . 

Thank you. 

MR. BENGZON. Mr. Presiding Officer, the other 
speaker against the motion is Commissioner Davide. 
May I ask that he be recognized. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Davide is recognized. 


MR. BENGZON. Under the Rules, the Gentleman is 
given three minutes. 

SPEECH EN CONTRA OF COMMISSIONER DAVIDE 

MR. DAVIDE. Thank you, Mr. Presiding Officer. 

We know for a fact that history is not static. History 
is always growing - it must always be dynamic. The 
history of our country does not stop today. Perhaps 
between now and 20 years hence the country may 
undergo another historical development. 

It is supposed to be that the name of the country, 
the seal of the country, and the national anthem must 
be symbolic and reflective of the traditions, history and 
ideals of the nation. But the tradition, the history and 
the ideals of the Philippines are not those before today. 
The 1986 Revolution contributed much to the history 
of our nation. Shall we foreclose the future generations 
who will be governed by this Constitution to r^ate their 
situation to history as developed up to their own 
generation? We must not. We should not. 

For instance, why should we not allow the people 
later, through their chosen representatives, to change 
the national seal and eliminate therefrom any trace of 
colonialism? Perhaps our children will decide later to 
remove from the seal the great symbol of American 
colonialism, the eagle. Or perhaps they, too, will decide 
to remove that great symbol of Spanish rule, the lion. 
Why should we now prohibit them or prevent them? 

What about the national anthem? Would the Land 
of the Morning” be reflective of our tradition, ideals and 
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history when, to date, we had just undergone a new 
kind of a revolution, a peaceful revolution fought with 
prayers and roses, where the anthem that ran through- 
out and moved the hearts and the minds of the people 
was the song “Bayan Ko”? Why prevent our children 
to change later the national anthem to “Bayan Ko”? 

So the provision of the 1973 Constitution sought to 
be incorporated in the 1986 Constitution is not without 
meaning, is not without purpose. So I pray that we 
retain the wordmg as recommended, and if there is any 
fear by the proponents that a tyrant later may change 
the name, we can introduce an amendment to the effect 
that any law changing the name, changing the anthem, 
changing the seal must only be effective upon a ratifica- 
tion by the people in a plebiscite or a referendum called 
for the purpose. That, to me, would be the better re- 
course for us. We should not foreclose participation of 
the future in making history and writing that history 
into the anthem, the seal or even the name of the 
country. 

Thank you, Mr. Presiding Officer. 

MR. BENGZON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Acting Floor Leader is recognized. 

MR. BENGZON. There are no more registered 
speakers in favor of the motion, so we are ready to vote 
now. I move that we vote on the proposed amendment 
to delete Section 2. 


VOTING 


THE PRESIDING OFFICER (Mr. Rodrigo). The 
amendment is to delete Section 2. 

As many as are in favor, please raise their hand. 
(Several Members raised their hand.) 

As many as are against, please raise their hand. (Few 
Members raised their hand.) 

The results show 14 votes in favor and 16 against; the 
motion to delete is lost. 

MR. BENGZON. Mr. Presiding Officer, may I now 
call on Commissioner Davide to present his amendment 
to Section 2. 

the PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Davide is recognized. 


MR. DAVIDE. Thank you, Mr. Presiding Officer. 

This is an amendment jointly authored by Com- 
nissioner Monsod. On line 12, add the "5^ 

entence “SUCH LAW SHALL TAKE EFFECT ONLY 
JPON ITS RATIFICATION BY THE PEOPLE IN A 
referendum.” 


MS. ROSARIO BRAID. Mr. Presiding Officer, the 
committee accepts the amendment. 


MR. BENGZON. Will the Gentleman read that again, 
please. 

MR. DAVIDE. Line 12 will read; “SUCH LAW 
SHALL TAKE EFFECT ONLY UPON ITS RATI- 
FICATION BY THE PEOPLE IN A REFERENDUM.” 

By “LAW,” we refer to the law adopting a new name 
for the country, a new national anthem or a new 
national seal. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Guingona is recognized. 

MR. GUINGONA. May I propose an amendment by 
addition to the proposed amendment of Commissioner 
Davide. 

THE PRESIDING OFFICER (Mr. Rodrigo). Please 
state the amendment. 

MR. GUINGONA. I propose to add the provision 
found in the 1973 Constitution which says; “THERE- 
AFTER, THE NATIONAL NAME, ANTHEM AND 
SEAL SO ADOPTED SHALL NOT BE SUBJECT TO 
CHANGE EXCEPT BY CONSTITUTIONAL AMEND- 
MENT.” 

MR. DAVIDE. Mr. Presiding Officer, although that 
can be treated separately because it is another sentence, 
if given the authority to accept, I would rather reject 
it. Since the committee already accepted the require- 
ment of a plebiscite or a referendum, a constitutional 
amendment may not be resorted to for any change. 

THE PRESIDING OFFICER (Mr. Rodrigo). Does 
Commissioner Guingona insist on his amendment to the 
amendment? 

MR. GUINGONA. Yes, Mr. Presiding Officer, because 
the fear is that since Congress may, by law, even if sub- 
ject to a referendum by the people, change the name, 
there is no prohibition that future Congresses later 
might again change the name of the country. 

As a matter of fact, my original thinking was that the 
change should be not by Congress but by constitutional 
convention — by constitutional amendment — either 
through a convention or through the process of the 
Congress constituting itself into a constitutional assem- 
bly. That was my original proposal, but since the 
present proposal was made, and in order to avoid the 
possibility of change in the course of time by Congress, 
I thought it would be best to provide that in future 
changes. Congress may no longer change, and the change 
will have to be done through a constitutional amend- 
ment. 

MR. DAVIDE. Mr. Presiding Officer. 
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THE PRESIDING OFFICER (Mr. Rodrigo). The 
Chair sees the situation this way: I do not think that the 
proposal of Commissioner Guingona is an amendment 
to the amendment, because it is a separate sentence 
after the amendment of Commissioner Davide, should it 
be approved. 

So, we vote first on the proposed amendment of 
Commissioner Davide. If it is approved, then we vote 
on the proposed amendment of Commissioner Guingona 
Is that acceptable? 

MR. GUINGONA. I submit. 

THE PRESIDING OFFICER (Mr. Rodrigo). So, we 
vote first on the proposed amendment of Commissioner 
Davide. Please restate the amendment. 

MR. DAVIDE. Thank you. 

It is a new sentence on line 12 after the period (.) 
following “people.” It reads: “SUCH LAW SHALL 
TAKE EFFECT ONLY UPON ITS RATIFICATION 
BY THE PEOPLE IN A REFERENDUM.” 

VOTING 

THE PRESIDING OFFICER (Mr. Rodrigo). As many 
as are in favor, please raise their hand. ( Several Members 
raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

As many as are abstaining, please raise their hand. 

(Few Members raised their hand.) 

The results show 25 votes in favor, none against and 2 
abstentions; the amendment is approved. 

Commissioner Guingona is recognized. 

MR. GUINGONA. Thank you, Mr. Presiding Officer. 

May 1 propose at the end of the section that has just 
been approved that we add “THEREAFTER, THE 

national name, anthem and seal so 
adopted shall not be subject to change 
except by constitutional amendment.” 

the presiding OFFICER (Mr. Rodrigo). What 
hoes the committee say? 

t E)PLE. Mr. Presiding Officer, since this is related 

0 the amendment of Commissioner Davide which was 

s\i ^ know if Commissioner Davide con- 

1 ers this still necessary - a necessary precaution or is 

It superfluous? 

MR. DAVIDE. As I said earlier, it may not be 
ssary m view of the approval of my amendment 
uecause the effect would really be the same. It would 
wh submitted to the people for ratification. So, 
e er it would be by constitutional amendment, we 


still have the ratification of the people. Even if it would 
be by ordinary law, it would stdl be subject to ratifica- 
tion. So, there should be no fear at all wliich would 
confront us in this regard. 

MR. OPLE. Yes. My only concern is that we should 
not be seen as establishing an overkill of precautions on 
this matter. And if the Davide amendment is sufficient, 
then maybe Commissioner Guingona can consider, if he 
wishes, dropping his proposal. 

MS. ROSARIO BRAID. Mr. Presiding Officer, the 
committee is divided and we would like to throw it to 
the body. 

MR. GUINGONA. May I say, Mr. Presiding Officer, 
that because of the manifestation of Commissioner 
Davide, I am withdrawing my motion. 

MR. BENGZON. Mr. Presiding Officer, may we now 
vote on the entire Section 2 which reads: 

The Congress may by law adopt a new name for the 

country, a national anthem, and a national seal, which shall 

all be truly reflective and symbolic of the ideals, history , 

and traditions of the people. 

May I ask Commissioner Davide to read his amend- 
ment which was just approved? 

MR DAVIDE. “SUCH LAW SHALL TAKE EFFECT 
ONLY UPON ITS RATIFICATION BY THE PEOPLE 
IN A NATIONAL REFERENDUM,” as amended by the 
Presiding Officer. 

MR. DE CASTRO. Mr. Presiding Officer, before we 
vote, may I ask a question of Honorable Davide? 

The whole Section 2, as it appears now. Congress 
may, by law, adopt a new name. Then, it will be submit- 
ted to the people for ratification. 

MR. DAVIDE. Yes, Mr. Presiding Officer. 

MR. DE CASTRO. And another, Congress can pass 
another law and change again the name and send it 
again to the people for ratification? 

MR. DAVIDE. Yes, Mr. Presiding Officer. 

MR. DE CASTRO. I think the better view would be 
Commissioner Guingona’s, and I am surprised he with- 
drew, because this section alone will make every 
Congress change the name of the country and submit it 
to a plebiscite of the people. Whereas, the supposed 
amendment of Commissioner Guingona is a guarantee 
that not every Congress will change the law unless the 
Constitution is amended. 

MR. DAVIDE. No, not necessarily, Mr. Presiding 
Officer, because even if it would be by constitutional 
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amendment, any Congress every year can also propose 
an amendment to the Constitution, which will agahi 
require ratification by the people. Remember that only 
three-fourths vote would be required for Congress to 
propose an amendment to the Constitution. 

MR. DE CASTRO. But under the Guingona amend- 
ment, there is a restriction. One Congress can change 
that name and any Congress cannot change it. 

MR. DAVIDE. No, Mr. Presiding Officer. 

MR. DE CASTRO. Thereafter, he says, the national 
name, anthem and seal shall not be subject to change 
except by constitutional amendment. 

MR. DAVIDE. Precisely, the operation of both will 
be subject to ratification. 

MR. JAMIR. Parliamentary inquiry. 

MR. DE CASTRO. It means, therefore, that one 
Congress can change the name, et cetera, submit it for 
ratification, and when ratified, cannot be changed 
anymore unless the Constitution is amended accordmg 
to Commissioner Guingona. 

MR. JAMIR. Mr. Presiding Officer. 

MR. DAVIDE. The point is the difficulty of securing 
an approval, because it will be the people now who will 
approve, if it were an ordinary law or even if it were a 
constitutional amendment. 

MR. JAMIR. Parliamentary inquiry, Mr. Presiding 
Officer. 

the presiding officer (Mr. Rodrigo). Com- 
missioner Jamir is recognized for a parliamentary 
inquiry. 

IvijR. JAMIR. May I know, Mr. Presiding Officer, 
whether Commissioner de Castro is askmg for a recon- 
sideration of the Davide amendment which has been 
approved? 

MR. DE CASTRO. No, it is not yet approved. That 
statement added by Commissioner Davide is still all 
right with me. However, there must be a prohibition on 
every Congress to change the name, and the amendment 
of Mr. Guingona comes into proper place. 

MR BENGZON. Mr. Presiding Officer, may I raise 
a point of order? 

THE PRESIDING OFFICER (Mr. Rodrigo). The pro- 
posed amendment of Commissioner Gumgona was 
withdrawn. 


MR. BENGZON. Yes, I would like to raise a point of 
order. The Floor Leader filed a motion to vote on the 
entire Section 2 and that motion was approved because 
the Chair had called for a voting of Section 2. If anyone 
wants to present another amendment, then there has to 
be a motion, but that the motion has to be defeated 
first. 

MR. DE CASTRO. Mr. Presiding Officer, we have not 
yet voted on the entire Section 2. 

MR. BENGZON. Precisely. 

MR. DE CASTRO. That is why I am still asking 
Commissioner Davide about the possible amendment 
that Mr. Guingona proposed but which he withdrew, 
and which I am now proposing if he withdraws his 
amendment. 

MR. BENGZON. The situation, Mr. Presiding Officer, 
is that the body is being asked now to vote on the entire 
Section 2 because the motion of the Floor Leader to 
call for a vote was not objected to. 

MR. GUINGONA. I am objecting. 

MR. DE CASTRO. I am objecting; that is why I asked 
the question. 

MR. BENGZON. Mr. Presidmg Officer, may I still 
have the floor? 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Bengzon is recognized. 

MR. BENGZON. So, the situation now is that the 
body is ready to vole on the entire Section 2 because 
the motion of the Floor Leader to vote on Section 2 
was not objected to. 

MR. DE CASTRO. I am objecting. 

MR. BENGZON. Therefore, the situation, Mr. Presid- 
ing Officer, is that the body is ready to vote on Section 

2 . 

MR. DE CASTRO. Mr. Presiding Officer. 

MR. BENGZON. If there is anyone who would want 
to propose another parliamentary situation, that some- 
one has to file a motion to overturn the present situa- 
tion to reopen the floor for further amendments. 

MR. DE CASTRO. Mr. Presiding Officer. 

SUSPENSION OF SESSION 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
session is suspended. 

It was 6:44 p.m. 
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RESUMPTION OF SESSION 
At 6:47 p.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
session is resumed. 

MR. BENGZON. Mr. Presiding Officer, just to set the 
record straight, the Floor Leader moves for a recon- 
sideration of its motion to vote on the entire section in 
order to allow Commissioner Guingona to present an 
amendment. 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 

Commissioner Guingona is recognized. 

MR. GUINGONA. Mr. Presiding Officer, I was willing 
to withdraw my previous motion because of the mani- 
festation made by Commissioner Davide, because I 
realize that the Congress can amend by constituting 
itself into a constituent assembly. But I did not take 
into account one factor which the honorable Com- 
missioner de Castro pointed out, that there is a dif- 
ference between “Congress acting as Congress” and 
“Congress acting as a constituent assembly.” “Acting 
as Congress,” would only require a majority vote, 
whereas, if it “acts as a constituent assembly,” there 
would be a requirement of three-fourths vote and, there- 
fore, I agree with the honorable Commissioner de Castro 
that we should be more strict the second time around. 
Therefore, I am reintroducing the proposal that I made 
earlier that after the section is already approved as 
amended by Commissioner Davide, we add: “THERE- 
AFTER, THE NATIONAL NAME, ANTHEM AND 
SEAL SO ADOPTED SHALL NOT BE SUBJECT TO 
CHANGE EXCEPT BY CONSTITUTIONAL AMEND- 
MENT.” 

May I explain, Mr. Presiding Officer, that except in 
the case where the amendment is effected through 
Congress constituting itself as a constituent assembly, 
the process will be much more difficult. But even in the 
case where the Congress constitutes itself as a consti- 
tuent assembly, there will be a big difference because 
the vote will be changed from a majority vote to a three- 
fourths vote. 

the PRESIDING OFFICER (Mr. Rodrigo). What 

oes the committee say about the proposed amend- 
ment? 

MS. ROSARIO BRAID. We would like to throw it 
to the body. 

Mr. MAAMBONG. Mr. Presiding Officer, just one 
ques ion to Commissioner Guingona. Is the Gentleman’s 
lormulation the same formulation as thel973 Constitu- 


tion, word for word, because I have here a copy of 
Section 2 of the 1973 Constitution; 

Thereafter, the national name, anthem, and seal so adopted 

shall not be subject to change except by Constitutional 

amendment. 

Is the Gentleman lifting this directly from Section 2 of 
the 1973 Constitution? 

MR. GUINGONA. As the Gentleman read, I have 
lifted it there. 

MR. MAAMBONG. Thank you. 

MR. GUINGONA. Thank you. 

MR. BENGZON. We are ready to vote, Mr. Presiding 
Officer. 

VOTING 

THE PRESIDING OFFICER (Mr. Rodrigo). As many 
as are in favor of the Guingona amendment, please raise 
their hand. (Few Members raised their hand.) 

As many as are against, please raise their hand. 
(Several Members raised their hand.) 

As many as are abstaining, please raise their hand. 
(One Member raised his hand.) 

The results show 6 votes in favor, 18 against and 1 
abstention; the proposed amendment is lost. 

MR. MAAMBONG. Mr. Presiding Officer, just one 
query to Commissioner Davide considering that his 
amendment will now be in effect. Will the Gentleman 
yield to one question only? 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Davide will yield, if he so desires. 

MR. DAVIDE. Gladly, for clarification. 

MR MAAMBONG. Yes, it is a clarificatory question, 
not an amendment. Under the Gentleman’s amendment, 
can Congress adopt a new name alone without adopting 
a new national anthem or a national seal? In other 
words, can Congress adopt anyone of them because it 
says, a new name for the country, a national anthem 
and a national seal. 

MR. DAVIDE. Individually or collectively; meaning, 
that in one law, the three may be taken into account or 
in one law, only one will be taken into account. 

MR. MAAMBONG. WUl the Gentleman answer the 
same, Mr. Presiding Officer, if I call his attention to lines 
9 and 1 0 which say : 

The Congress may by law adopt a new name for the 

country, a national anthem, and a national seal, . . . 
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MR. DAVIDE. Probably we could change the word 
“and” to “OR.” 


MR. MAAMBONG. Is the Gentleman willing to pro- 
pose that amendment, Mr. Presiding Officer? 

MR. DAVIDE. The entire section has been voted 
upon already. Can we not leave it to the Style Com- 
mittee? 


MR. MAAMBONG. “And” and “or” are two differ- 
ent words. That cannot be left to the Style Committee. 

MR. DAVIDE. Then, I would move for an amend- 
ment to change the word “and” before “seal” to ‘OR. 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection? (Silence) The Chair hears none; the 
amendment is approved. 

So, we are ready to vote on the whole section? 


MS. ROSARIO BRAID. Yes. 

MR. BENGZON. On the whole section, Mr. Presiding 
Officer. 


MR. DE CASTRO. Another question, Mr. Presiding 
Officer, to the Honorable Davide. If we change an 
to “OR,” the law can only change the name ot the 
country without a statement regarding the nationa 
anthem or the national seal? 


MR. DAVIDE. Yes, Mr. Presiding Officer. 

MR. DE CASTRO. So, the law also can, without 
changing the name nor the seal, change only the 
national anthem? 


MR. BENGZON. “The Congress may by law adopt a 
new name for the country, a national anthem, OR a 
national seal, which shall all be truly reflective and 
symbolic of the ideals, liistory, and traditions of the 
people. SUCH LAW SHALL TAKE EFFECT ONLY 
UPON ITS RATIFICATION BY THE PEOPLE IN A 
NATIONAL REFERENDUM.” 

VOTING 

THE PRESIDING OFFICER (Mr. Rodrigo). As many 
as are in favor of that section, please raise their hand. 
(Several Members raised their hand.) 

As many as are against, please raise their hand. (Few 
Members raised their hand.) 

The results show 18 votes in favor and 2 against; the 
section is approved. 

MS. ROSARIO BRAID. Mr. Presiding Officer. 

MR. BENGZON. Mr. Presiding Officer, some of our 
fellow Commissioners here say that Section 2 is just a 
repetition of the 1973 Constitution with a simple 
amendment by Commissioner Davide. They would like 
to proceed to Section 3. 

May I call on Commissioner Davide. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Davide is recognized. 

MR. DAVIDE. Thank you, Mr. Presiding Officer. 

On Ime 18, after “state,” add the following: “OR 
ANY OF ITS AGENCIES.” 

THE PRESIDING OFFICER (Mr. Rodrigo). What 
does the committee say? 


MR. DAVIDE. Correct, Mr. Presiding Officer. 

MR. DE CASTRO. So, likewise, with the national 
seal? 

MR. DAVIDE. Yes, Mr. Presiding Officer. 

MR. DE CASTRO. And all these, changing the 
national seal and changing only the national anthem, 
will go through a referendum? 

MR. DAVIDE. Will this require ratification? Yes, Mr. 
Presiding Officer. 

MR. DE CASTRO. That makes it clear, thank you. 

MR. BENGZON. Mr. Presiding Officer, may the 
Acting Floor Leader now read the entire section? 

the presiding officer (Mr. Rodrigo). Please 

proceed. 


MS. ROSARIO BRAID. We accept, Mr. Presiding 
Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
amendment has been accepted by the committee. 

Is there any objection? (Silence) The Chair hears 
none; the amendment is approved. 

MR. BENGZON. Mr. Presiding Officer, Commissioner 
Monsod would like to change the word “required” to 
“ALLOWED” under line 19. May I request that he be 
recognized? 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Monsod is recognized. 

MR. MONSOD. Mr. Presiding Officer, it will read: 
“Unless OTHERWISE ALLOWED by law, neither 
should he hold any other office . . .” instead of “Unless 
required.” 


152 


FRIDAY, SEPTEMBER 26, 1 986 


THE PRESIDING OFFICER (Mr. Rodrigo). What 
does the committee say? 

MS. ROSARIO BRAID. We accept, Mr. Presiding 
Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection? (Silence) The Chair hears none; the 
proposed amendment is approved. 

MR. BENGZON. May I request that Commissioner 
Azcuna be recognized. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Azcuna is recognized. 

MR. AZCUNA. Mr. Presiding Officer, I would like to 
amend lines 15 and 16. Instead of “unless allowed by 
law,” change this to “unless SPECIFICALLY AU- 
THORIZED by law” to follow the 1973 wording 
“unless specifically authorized by law.” 

THE PRESIDING OFFICER (Mr. Rodrigo). What 
does the committee say? 

MR. MAAMBONG. Mr. Presiding Officer, I was the 
one who rendered the subcommittee report of the Sub- 
committee on Public Officers to the Committee on 
General Provisions. As a matter of fact, Mr. Presiding 
Officer, in our recommendation, we actually used 
“unless specifically authorized by law,” but I was out- 
voted by the committee. So, I hope the committee 
will now accept that amendment. 

MS. ROSARIO BRAID. We accept, Mr. Presiding 
Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). The pro- 
posed amendment has been accepted. 

Is there any objection? (Silence) The Chair hears 
rione; the proposed amendment is approved. 

MR. BENGZON. May we hear that amendment 
again? 

MR. AZCUNA. On line 15, “unless allowed by law” 
should be changed to “unless SPECIFICALLY 
AUTHORIZED by law.” So, delete “allowed” and 
insert “SPECIFICALLY AUTHORIZED.” 

MR. BENGZON. On the same line, Mr. Presiding Of- 
icer, Commissioner Davide wants to add one phrase. 

pa™ ^^^SJDING officer (Mr. Rodrigo). Line 15, 

Mr. DAVIDE. Mine is line 19, Mr. Presiding Officer. 
THE PRESIDING OFFICER (Mr. Rodrigo). Line 19. 


MR. DAVIDE. My other proposal to that is “unless 
SPECIFICALLY AUTHORIZED IN THIS CONSTI- 
TUTION OR BY LAW.” 

THE PRESIDING OFFICER (Mr. Rodrigo). That is 
practically a reconsideration. 

MR. MAAMBONG. Mr. Presiding Officer, when we 
say “law,” I would like to suppose that that covers the 
Constitution. The Constitution is law. 

MR. DAVIDE. Is that the clear understanding 
because in the previous articles, in instances where we 
may have an exception provided for in the Constitution, 
we have always stated “unless otherwise provided in 
this Constitution.” 

MR. MAAMBONG. Mr. Presiding Officer, would the 
Gentleman accept the interpretation of the committee 
that law covers the Constitution? That would be the 
interpretation of the committee in this regard, Mr. 
Presiding Officer. 

MR. DAVIDE. If that is the interpretation, I agree. 

THE PRESIDING OFFICER (Mr. Rodrigo). So, the 
proposed amendment is withdrawn. 

MR. BENGZON. Yes, are there no more amendments 
to this Section 3? 

THE PRESIDING OFFICER (Mr. Rodrigo). Are we 
ready to vote on the whole section? 

MR. BENGZON. Commissioner Davide has an amend- 
ment on line 22. 

MR. DAVIDE. On line 22, I propose to add the 

following after “corporations”: “OR THEIR SUB- 

SIDIARIES.” 

MS. ROSARIO BRAID. We accept, Mr. Presiding 
Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
amendment has been accepted by the committee. 

Is there any objection? ( Silence) The Chair hears 
none; the amendment is approved. 

MR. BENGZON. Commissioner Foz is recognized. 

MR. FOZ. Mr. Presiding Officer, I have a question 
regarding this second sentence of Section 3. I remember 
a provision in our Civil Service provisions which is 
similar to this provision. Our provision in the Civil 
Service states, as far as I can remember, that elective 
public officers shall not hold any other office or em- 
ployment in the government, et cetera — almost the 
same as this. So it more or less duplicates that provision 
in the Civil Service provisions. 
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MR. MAAMBONG. Mr. Presiding Officer, as a matter 
of fact, if the Gentleman will read the outline which I 
distributed to the Members of the Commission, I men- 
tioned the fact that during my interpellation of Com- 
missioner Davide in the Legislative Department, I I 
already suggested that once this provision in Section 3 is ( 
approved, it will have to be transferred to Section 7 of 
the Article on the Civil Service Commission. Section 3 is 
more encompassing than the provision now in Section 7 
of the Civil Service Commission, and I was thinking that ; 
once this is approved, I will submit it and I will call the ' 
attention of the Committee on Style and the Committee 
on Sponsorship to so transfer this to that particular 
provision. 


MR. FOZ. But I notice a big difference between this 
provision and the Article on the Civil Service Comrnis- 
sion. Under the Article on the Civil Service there is a 
proviso that says: “Unless otherwise provided,” as 
against the phrase “Unless otherwise required by law” 
which is contained in the article that is under considera- j 
tion now. 

MR. MAAMBONG. That is precisely the reason, Mr. f 
Presiding Officer, that I will suggest that this will be 
transposed to Section 7 because in the outline which I 
gave to the Members of the Commission, I said that 
once Section 3 is approved, it will be more encom- 
passing than Section 7. And I do not know if Com- 
missioner Monsod has already taken consideration of 
this, considering that he was the one who sponsored the 
portion on the Civil Service Commission. But this was 
my concern precisely when I interpellated Commis- 
sioner Davide in the consideration of the Legislative 
Department. 

MR. BENGZON. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Rodrigo). The 
Acting Floor Leader is recognized. 

MR. BENGZON. We could decide on this Section 3 
now with that reservation of Commissioner Maambong 
which can be taken care of by the Committees on 
Sponsorship and Style. 


MR. SUAREZ. Mr. Presiding Officer. 

the presiding officer (Mr. Rodrigo). Com 
missioner Suarez is recognized. 


MR. SUAREZ. May I just clear up one point with 
Commissioner Davide, before we go into the voting, 
nti the implications of lines 19 to 22 after the inclusion 
the words, “OR THEIR SUBSIDIARIES.” This 
contemplates, Mr. Presiding Officer, an office or ern- 
ployment in the government but not in a private insti- 
tution like the San Miguel Corporation or the Philippine 
Long Distance which may be under sequestration, and 


public officials may be appointed as directors thereof. 

Is that envisioned under this provision, Mr. Presiding 
Officer? 

MR. DAVIDE. That is correct, Mr. Presiding Officer, 
the government-owned and controlled corporations or 
their subsidiaries and such offices as are included under 
the Civil Service provisions. It will not include privately 
owned corporations. 

MR. SUAREZ. Even if it is under sequestration by 
the government? 

MR. DAVIDE. I think so because sequestration does 
not transfer the ownership of private corporations to 
the government. 

MR. SUAREZ. By way of example only, we shall 
take the case of Executive Secretary Joker Arroyo, so 
we will have no problems about this interpretation later 
on. He could very well be appointed as a member of the 
Board of San Miguel Corporation or of the Philippine 
Long Distance Corporation or any of the Lucio Tan 
corporations without violating this particular provision? 

MR. DAVIDE. That is correct, Mr. Presiding Officer. 

MR. SUAREZ. Thank you, Mr. Presiding Officer. 

MR. OPLE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Commis- 
sioner Ople is recognized. 

MR. OPLE. May I address a question to Commis- 
sioner Davide. 

In the definition of the coverage of the Civil Service 
Law, I recall that on an amendment by Commissioner 
Rom’ulo this was restricted to government corporations 
with original charters, so that a good example, I sup- 
pose, could consist of the GSIS being a corporation with 
an original charter, but under it are corporations essen- 
tially functioning as proprietary organization such as 
Philippine Air Lines, the Manila Hotel and the Hyatt 
Regency Hotel. And my understanding is that these are 
treated as private subsidiaries beyond the scope of the 
Civil Service. 

May I know from the good Commissioner whether 
this is precisely a correct definition that would apply to 
the alternative offices of employment contemplated in 
this section? 

MR. DAVIDE. Mr. Presiding Officer, when it comes 
to the prohibition on the holding of any other office, 
we notice that this Commission has always applied the 
prohibition to positions in government-owned and 
controlled corporations and their subsidiaries. For 
instance, the members of Congress cannot hold any 
other position in any government-owned or controlled 
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corporations and their subsidiaries, and some other 
constitutional officers that we have provided for. The 
prohibition will also apply to positions in subsidiaries of 
govenunent-owned and controlled corporations. I think 
that is really the sense of the committee in adopting this 
particular provision. 

MR. OPLE. To be more specific and concrete, may 
the Minister of Tourism be disqualified from sitting as 
Chairman of the Philippine Air Lines, which is not a 
government corporation with an original charter? 

MR. DAVIDE. The law that will govern this will be 
the Article on the Executive where you have members 
of the Cabinet, I understand, with certain disqualifica- 
tions or disabilities, or the very Article on the Civil 
Service. I think Commissioner Foz may be able to 
enlighten us on this. 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Monsod is recognized. 

MR. MONSOD. I just wanted to manifest that in the 
Article on the Civil Service, the prohibition is on double 
compensation under Section 7. 

MR. NATIVIDAD. Mr. Presiding Officer, just one 
question to Commissioner Davide. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Natividad is recognized. 

MR. NATIVIDAD. Based on ,our experience from 
incidents in the past, suppose an appointive officer is 
from the bank - from any financial institution of the 
government. He is a board member of a financial insti- 
tution; DBP, GSIS, PNB. Now he is appointed to 30 
corporations having loans from these banks. Because 
of these loans, these government banks or. financial 
institutions must have a representative in the board 
since the government has some exposure. This is how 
they do it. Now, an ordinary board member in this 
government institution will be sitting in about 30, 60 
boards and collect enormous sums. Will this be covered 
by this provision? 

MR. DAVIDE. No, Mr. Presiding Officer, because 
these are private debtors or borrowers. If they are 
corporations, individuals or partnerships privately 
Owned, prohibition will not apply. 

MR. OPLE. Mr. Presiding Officer, to pursue my line 
0 questioning - 1 believe I have not relinquished the 
oor yet - in the case of the Chairman or General 
anager of the GSIS — I think the Chairman now is 
Mr. Belmonte. 

MR. BENGZON. No, Mr. Santos. 


MR. OPLE. Mr. Dante Santos. Of course, we know 
that the GSIS has the majority interest in some private 
corporations like the Manila Hotel, the Hyatt and the 
Philippine Air Lines, and I think Mr. Dante Santos, as 
Chairman of the GSIS, has a presumptive right to watch 
over the interests of the GSIS in these private subsidia- 
ries. As a matter of fact, he is in the Philippine Air 
Lines. He has a corporate obligation to see to it that the 
interests of the GSIS members are duly protected in the 
private subsidiaries of the GSIS. Is there anything in this 
section which will prohibit the head of the GSIS from 
sitting in the board of any of these subsidiaries of the 
GSIS in order to perform this obligation for his stock- 
holders? 

MR. DAVIDE. Technically, there is nothing that will 
prohibit because the provision here is, unless expressly 
authorized by law.” So a law can allow it. 

MR. OPLE. Unless specifically authorized by law. 

MR. DAVIDE. In other words, the possible exception 
to this prohibition is an expressed provision of law. So, 
the law itself may allow. 

MR. OPLE. Thank you for that clarification, Mr. 
Presiding Officer. 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Monsod is recognized. 

MR MONSOD. When we talk about office or 
employment, do we include membership in the board? I 
do not think that membership in the board is included 
within the purview of office or employment, so the 
answer to Commissioner Ople’s question is that there is 
no prohibition for Mr. Santos, for example, to be on the 

board. 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Floor Leader is recognized. 

MR. MAAMBONG. Before we put this to a vote, I 
have a minor concern here which is an amendment of 
Commissioner Davide which has already been accepted 
by the committee. After the word “state on line 18 
are the words “or any of its agencies — I do not see 
this provision in the 1973 configuration of the provision. 
I just want to find out from Commissioner Davide what 
is the meaning of “or any of its agencies.” 

MR. DAVIDE. For instance, Mr. Presiding Officer, 
the best example will be the United States of America. 
That is a state, so the U.S. Government may employ an 
elective or appointive Filipino citizen. The latter cannot 
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accept that without the consent of the Congress. But 
any agency of the U.S. Government, like any of 
the departments, as the Department of Agriculture, the 
Navy and so on, should also be included. Besides, it 
could also refer to, if it is a unitary state, any of its 
political subdivision, like a province or a municipality of 
that particular state. 

MR. MAAMBONG. Thank you. 

MR. NOLLEDO. Mr. Presiding Officer. 

MR. MAAMBONG. I just want to make one last state- 
ment. By way of acknowledgment, I would like to 
acknowledge that the formulation of Section 1 
regarding indirect compensation, except pensions or 
gratuities, was due to Resolutions Nos. 95 and 306 of 
Honorable Davide. The formulation of the second para- 
graph should be credited to Honorable Trenas who filed 
Resolution No. 260. The phrase “unless it is required by 
law” which is now changed to “unless otherwise allowed 
by law,” is an original subcommittee formulation. 

Thank you. 

MR. AZCUNA. Mr. Presiding Officer. 

I just would like to ask Commissioner Davide. a 
question regarding this agency. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Azcuna is recognized. 

MR. AZCUNA. Mr. Presiding Officer, supposing, as in 
the case of President Aquino receiving the Berkeley 
Medal from the University of California, since the Uni- 
versity of California at Berkeley is an agency of a 
foreign state, would she need the consent of Congress 
to receive a medal from that state or school? 

MR- DAVIDE. I really do not know if that institution 
is an agency of the State of California. 

MR- AZCUNA. It is; it is part of the public school 
system of California. 

MR. DAVIDE. My contemplation of agency is a 
political agency. 

MS. ROSARIO BRAID. Yes. I think academic insti- 
tutions will be exempted here. 

MR. DAVIDE. I do not think so; it will not apply. 

MR. AZCUNA. Only political agencies. 

MR. DAVIDE. Political agency, because that is 
precisely the evil. It might really requirf an elective or 
appointive Filipino citizen to take an oath of allegiance 
to that government which is political in character. 


MR. AZCUNA. Thank you. 

MR. DE CASTRO. May I ask a question, Mr. Presid- 
ing Officer. Is the CIA of the United States a political 
agency? 

MR. DAVIDE. It is; it is more than a political agency. 

MR. NOLLEDO. Mr. Presiding Officer. 

MR. BENGZON. May I request Commissioner Rigos 
to be recognized? 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Rigos is recognized. 

REV. RIGOS. I suppose the answer to the question 
of Commissioner Azcuna is the same answer to my ques- 
tion also. Suppose a Congressman or Senator of the 
Philippines is given an honorary degree from a state 
university, that is not under the so-called title on line 
17; “office or title of any kind . . .” 

MR. DAVIDE. . . .“from a FOREIGN state OR ANY 
OF ITS AGENCY.” “State” is used there more as a 
political concept and, therefore, the agency must also 
be performing a political function. 

MR. NOLLEDO. Mr. Presiding Officer. 

MR. BENGZON. May I request that Commissioner 
Nolledo be recognized. 

MR. NOLLEDO. Thank you. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Nolledo is recognized. 

MR. NOLLEDO. I beg to disagree with the assertion 
of Commissioner Monsod that office or employment 
will not include membership in the board of directors. 
The board manages a corporation and the employer is 
the corporation itself. Precisely, the second paragraph 
of Section 3, Mr. Presiding Officer, was designed to do 
away with the practice of appointing one government 
official to several boards of directors of different 
government-owned or controlled corporations where 
one board official would receive even up to PI million 
a year. Mr. Presiding Officer, I think it is very basic that 
the managing body of the corporation is the board of 
directors. And when you are a member of the board, 
you are an employee of the corporation because you 
form part of the management of that corporation. 

MR. MONSOD. Mr. Presiding Officer, if that is the 
interpretation of that section, then I will move for an 
amendment. Instead of saying “neither should he hold 
any other office,” I would present an amendment that 
that be changed to “neither should ANY ELECTIVE 
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OFFICIAL hold any other office or employment in the 
government.” Let us take, for example, the Minister of 
Trade and Industry who is also the Chairman of the 
National Development Company. Now, the National 
Development Company controls or owns the majority 
in several corporations, the smelter and so on. It is, in 
fact, in the interest of the government that the Minister 
of Trade and Industry sit as the Chairman of PASAR, 
PHILPHOS or National Steel. There is no specific law 
that allows him that. 

MR. NOLLEDO. The first part of the second sen- 
tence reads; “unless otherwise provided by law.” I think 
that is allowed by an existing regulation in the Office of 
the President. 

MR. MONSOD. There is none, Mr. Presiding Officer. 
I do not think there is any law that specifically allows 
the holding of that chairmanship. 

MR. NOLLEDO. That situation can be remedied by 
legislation or even by executive fiat, Mr. Presiding 
Officer. 

MR. MONSOD. Thp.n, my suggestion, Mr. Presiding 
Officer, is to align this with the section in the public 
service which reads: 

No elective official shall be eligible for appointment or 
designation in any capacity to any public office or position 
during his tenure. 

I agree with Commissioner Maambong that this second 
paragraph, unless it is aligned with Section 4, would 
magnify or expand that meaning and it may be counter- 
productive, Mr. Presiding Officer. So, I move that the 
word “he” be changed to “ANY ELECTIVE OFFI- 
CIAL.” 

MR. OPLE. Mr. Presiding Officer, are we replicating 
another provision on the prohibition of elective officials 
from serving in any other office? 

MR. MONSOD. That is actually in Section 4 of the 
Civil Service Article. 

OPLE. Why do we have to reiterate it in this 

section? 

Mr. MONSOD. If we do not want to reiterate it, we 
can delete it. I was just responding to the suggestion 
carier that if we vote on it on this basis, then the 
Ponsorship Committee can transpose this. In fact, it 
would replace Sections 4 and 7 of the Civil Service 
•^icle, if we transpose this. 

I ^PLE. Yes. That manifestation has been made, 
c teve, by Commissioner Maambong on behalf of the 
committee. 


MR. FOZ. But, Mr. Presiding Officer, I disagree with 
the observation that this is a repetition of Section 4. 
There is a big difference. The phrase “unless otherwise 
expressly allowed by law” does not appear in Section 4 
of the Civil Service provisions. By approving this, we are 
reconsidering our approval of Section 4 of the Civil 
Service provisions. 

MR. MONSOD. That is right, Mr. Presiding Officer. 
This is a provision that would put an exception to 
Section 4 of the Civil Service provisions. 

MR. FOZ. I suggest in this connection, Mr. Presiding 
Officer, that the word “he” be clarified to be changed 
to “neither should AN APPOINTIVE PUBLIC OFFI- 
CER OR EMPLOYEE,” to align this with Section 4 of 
the Civil Service provisions, because this Section 4 of 
the Civil Service provisions speaks of an elective public 
official. 

Here in Section 3, in the first paragraph, the General 
Provisions speaks of both elective and appointive public 
officers receiving double compensation, et cetera, while 
the second paragraph, says “neither should he.” Are we 
referrhig to both elective and appointive officials here? 
It is logical to say “yes.” 

MR. OPLE. Apparently, yes. 

MR. FOZ. But this conflicts now with Section 4 of 
the Civil Service provisions because there is a difference 
now — “unless otherwise or expressly allowed by law. 
The same phrase does not appear in Section 4 of the 
Civil Service provisions. 

MR MONSOD. In other words, what the Commis- 
sioner is saying, Mr. Presiding Officer, is that the prohi- 
bition is more strict with respect to elective officials, 
because in the case of appointive officials, there may be 
a law that will allow them to hold other positions. j 

MR. FOZ. Yes. I suggest we make that difference, 
because in the case of appointive officials, there will be 
certain situations where the law should allow them to 
hold some other positions. 

MR. OPLE. Yes, I agree. 

MR. MONSOD. Yes, I stand corrected there, and 
I would like to amend my proposal to say “ANY 
ELECTIVE OFFICIAL” in line with the suggestion of 
the Commissioner. 

MR. FOZ. Not “elective,” it should be “APPOINT- 
IVE.” 

MR. OPLE. “APPOINTIVE,” yes. 

MR. MONSOD. I am sorry, “APPOINTIVE OFFI- 
CIAL.” 
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MR. BENGZON. May we have the formulation then, 
Mr. Presiding Officer, from Commissioner Monsod? 

MR. MONSOD. The second paragraph will read: 
“Unless OTHERWISE ALLOWED by law, neither 
should ANY APPOINTIVE OFFICIAL hold any other 
office or employment in the Government, or any sub- 
division, agency or instrumentality thereof, including 
government-owned or controlled corporations OR 
THEIR SUBSIDIARIES.” 

MR. OPLE. I support this proposal. 

MS. ROSARIO BRAID. The committee accepts. 

THE PRESIDING OFFICER (Mr. Rodrigo). So the 
proposal is to change “APPOINTIVE. . .” 

MR. MONSOD. Excuse me, may I just make a clarifi- 
cation? As I understand it, and I disagree here with 
Commissioner Nolledo, membership in the board is not 
an office or employment. 

MR. GASCON. Why? 

MR. MONSOD. It is neither an office nor an employ- 
ment. If the interpretation is that a membership in the 
board is an office or employment, I think that stretches 
the meaning of office or employment. 

THE PRESIDING OFFICER (Mr. Rodrigo). There is 
a definite proposal. Is the body ready to vote on that? 
On line 19, change the word “he” to “ANY APPOINT- 
IVE OFFICIAL.” 

MR. SUAREZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Suarez is recognized. 

MR. SUAREZ. Just a point of inquiry. If we single 
out “appointive public officials” as the ones disquali- 
fied, that would give elective public officials the right. Is 
that the meaning of this provision, Mr. Presiding 
Officer? 


MR. MONSOD. Mr. Presiding Officer, elective offi- 
cials are covered by Section 4 of the Civil Service provi- 
sions. 

MR. SUAREZ. On that understanding, that is all 
right. 

THE PRESIDING OFFICER (Mr. Rodrigo). What 
does the committee say? 

MR. BENGZON. Can we have it read again, Mr. Pres- 
iding Officer, just to be sure? Commissioner Monsod, 
please read it again. 

MR. MONSOD. The second or both? 

MR. BENGZON. From line 1 9, second paragraph. 

MR. MONSOD. “Unless OTHERWISE ALLOWED by 
law, neither should ANY APPOINTIVE OFFICIAL hold 
any other office or employment in the Government, or 
any subdivision, agency or instrumentality thereof, in- 
cluding government-owned or controlled corporations 
OR THEIR SUBSIDIARIES.” 

MR. GASCON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Gascon is recognized. 

MR. GASCON. I just would like to know whether or 
not we have a quorum before we vote? 

THE PRESIDING OFFICER (Mr. Rodrigio). May we 
know from the Secretary -General if we have a quorum? 

ADJOURNMENT OF SESSION 

MR. BENGZON. Mr. Presiding Officer, in view of the 
fact that a question has been raised, I move that we 
adjourn until tomorrow at nine o’clock in the morning 
to begin on this particular point. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
session is adjourned until tomorrow at nine o’clock in 
the morning. 

It was 7:24 p.m. 
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Saturday, September 27, 1986 


OPENING OF SESSION 

At 9:41 a.m., the Vice-President, the Honorable 
Ambrosio B. Padilla, opened the session. 

THE VICE-PRESIDENT. The session is called to 
order. 

NATIONAL ANTHEM 

THE VICE-PRESIDENT. Everybody will please rise 
to sing the National Anthem. 

Everybody rose to sing the National Anthem. 

THE VICE-PRESIDENT. Everybody will please 
remain standing for the Prayer to be led by the Honor- 
able Florangel Rosario Braid. 

Everybody remained standing for the Prayer. 

PRAYER 

MS. ROSARIO BRAID. Dear Father, we have com- 
pleted 110 days in this awesome task of drafting a 
charter for our nation. We pray for perspective that we 
may transcend our individual interests and biases. Give 
us the gift of understanding so that we may tolerate the 
opinions of others. We know deep in our hearts that we 
all share the equal depth of patriotism and nationalism, 
the same goals, equal depth of feeling for those who 
have less in life. If we have different perceptions pf the 
means to reach our goals, it may be because we hear a 
different drummer and because we come from different 
backgrounds and experiences. But, O dear God, please 
help us to get out from too much preoccupation with 
our own ideas, our selfish concerns, so that we may be 
able to be open to other views, so that we may listen, 
and in doing so, will be able to enter into a real human 
dialogue, in love, humility and trust. 

^ay Thy Spirit enter our hearts during the next three 
weeks and hereafter. Amen. 

ROLL CALL 

the VICE-PRESIDENT. The Secretary-General will 
call the roll. 

THE SECRETARY-GENERAL, reading: 

Abubakar Present* Alonto Present* 


Aquino 

, Present 

Nolledo .... 


Azcuna 

. Present 

Ople 


Bacani 

. Present 

Padilla 


Bengzon 

. Present 

Rama 


Bennagen . . . . 

. Present 

Regalado .... 


Bernas 

. Present 

Reyes de los . 

. . Present 

Rosario Braid . . 

. Present 

Rigos 


Calderon 

. Present 

Rodrigo .... 

. . Present 

Castro de . . . . 

. Present 

Romulo .... 

. . Present 

Colayco 

. Present 

Rosales 


Concepcion . . . 

. Present 

Sarmiento . . . 

. . Present* 

Garcia 

, . Present* 

Suarez 


Guingona . . . . 

, . Present 

Sumulong . . . 


Jamir 

, . Present 

Tadeo 


Laurel 

, . Absent 

Tan 


Lerum 

. Present* 

Tingson .... 

. . Absent 

Monsod 

, .. Present 

Trenas 


Natividad . . . . 

. Present* 

Uka 

. . Present 


The Secretariat is in receipt of official advice of 
absence of Commissioner Villegas. 

Commissioners Davide, Foz, Gascon, Maambong, 
Nieva, Quesada and Villacorta arc on official mission. 

The President is absent. 

The roll call shows 28 Members responded to the call. 

THE VICE-PRESIDENT. The Chair declares the 
presence of a quorum. 

The Assistant Floor Leader is recognized. 

MR. CALDERON. I move that we dispense with the 
reading of the Journal of yesterday’s session. 

THE VICE-PRESIDENT. Is there any objection? 
(Silence) The Chair hears none; the motion is approved. 


APPROVAL OF JOURNAL 

MR. CALDERON. Mr. Vice-President, 1 move that we 
approve the Journal of the previous session. 

MR. DE CASTRO. Mr. Vice-President, may I have a 
very, very slight correction on this? 

THE VICE-PRESIDENT. Commissioner de Castro is 
recognized. 


'Appeared afier the roll call 
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MR. DE CASTRO. On page 7, second to the last 
paragraph, line 4, we delete the words “was repealed” 
and change these to the word “EXPIRED.” It will now 
read; “Adverting to Republic Act No. 1363 approved 
by Congress on June 18, 1955, he stated that it granted 
war veterans, their widows and orphans, the prelerence 
to acquire public lands but that the said law EXPIRED 
twenty-five years later. ” 

Thank you, Mr. Vice-President. 

THE VICE-PRESIDENT. Is there any objection to 
the correction? (Silence) The Chair hears none; the cor- 
rection is approved. 

MR. CALDERON. Mr. Vice-President. 

THE VICE-PRESIDENT. The Assistant Floor Leader 
is recognized. 

MR. CALDERON. I move that we proceed to the 
Reference of Business. 

THE VICE-PRESIDENT. Is there any objection? 
(Silence) The Chair hears none; the motion is approved. 

The Secretary-General will read the Reference of 
Business. 

REFERENCE OF BUSINESS 

The Secretary-General read the following Communi- 
cations, the Vice-President making the corresponding 
references: 

COMMUNICATIONS 

Letter from Mr. Celso Calumba and nineteen (19) 
other seminarians of St. Francis Xavier Seminary, P.O. 
Box 189, Davao City, advocating a policy of protection- 
ism to ensure Filipino control over domestic industries 
and lessen the importation of goods. 

(Communication No. 1018— Constitutional Commission 
of 1986) 

To the Committee on the National Economy and 
Patrimony. 

Letter from Mr. Sisenando C. Satin of 4618 Arellano 
Avenue, Makati, Metro Manila, suggesting that tenants 
and landlords be given the freedom to determine what is 
good for them, that the government should equally 
subdivide the government’s idle land and be given to the 
landless, among others. 

(Communication No. 1019-Constitutional Commission 
of 1986) 

To the Committee on Social Justice. 

^tter from Judge Norberto Y. Acenas, Municipal Trial 
ourt of Kumalarang, Zamboanga del Sur, suggesting 


that the Intermediate Appellate Court be divided into 
three branches — one each for Luzon, Visayas, and Min- 
danao — to facilitate the disposition of cases appealed to 
it. 

(Communication No. 1 020— Constitutional Commission 
of 1986) 

To the Committee on the Judiciary. 

Letter from Mr. Agaton N. Ibarbia, I, President of the 
Small Landowners Association of Buhi, Inc., Buhi, 
Camarines Sur, reiterating his suggestion that small land- 
owners with less than seven hectares landholdings be 
exempted from the coverage of tenancy leasehold and 
other laws. 

(Communication No. 1 02 1 -Constitutional Commission 
of 1986) 

To the Committee on Social Justice. 

THE VICE-PRESIDENT. The Floor Leader is recog- 
nized. 

CONSIDERATION OF PROPOSED 
RESOLUTION NO. 55 1 
(Article on General Provisions) 

Continuation 

PERIOD OF SPONSORSHIP AND DEBATE 

MR. RAMA. Mr. Vice-President, I move that we 
resume consideration of the Article on General Pro- 
visions. 

THE VICE-PRESIDENT. Is there any objection? 
(Silence) The Chair hears none; the motion is approved. 

MR. RAMA. May I ask the chairman of the commit- 
tee and his members to proceed to the front table. 

THE VICE-PRESIDENT. The chairman and the 
committee members are requested to take their seats in 
front. 

MR. RAMA. Mr. Vice-President, I ask that Com- 
missioner Monsod be recognized to present an amend- 
ment to Section 3. 

THE VICE-PRESIDENT. Commissioner Monsod is 
recognized. 

MR. MONSOD. Yesterday, when we were discussing 
Section 3, we sort of got lost in the relationship 
between this section and those that are already pro- 
vided for under the Article on Civil Service. Actually, 
Section 3 covers three situations, the first one is the 
question of double compensation for both elective and 
appointive officials. That is already covered in Section 7 
of the Article on the Civil Service. The second situation 
is the prohibition on elective officials to occupy any 
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other position in government. That is already covered 
in Section 4 of the Article on the Civil Service. The 
third situation is the prohibition on appointive officials 
from occupying any other office or employment in 
government. That is not covered in the abovementioned 
article. So, I propose that this section would only cover 
that situation that is not already covered in the Article 
on the Civil Seiwice which is the double occupancy of 
position of an appointive official. 

The other issue is that there are certain appointive 
officials who, by reason of the function ot their office, 
have to occupy other positions. Example: The Minister 
of Trade and Industry has a responsibility for the per- 
formance of the NDC and the companies under it. To 
prohibit the Minister of Trade and Industry from 
exercising supervisory functions over such companies 
would not be consistent with putting a responsibility 
on that Minister for the proper functioning or per- 
formance of these companies. 

So, I propose to reword Section 3 to read as follows: 
“Unless required by law OR BY THE FUNCTIONS OF 
HIS POSITION, NO APPOINTIVE OFFICIAL SHALL 
hold any other office or employment in the govern- 
ment, or any subdivision, agency or instrumentality 
thereof including government-owned or controlled 
corporations OR THEIR SUBSIDIARIES.” 

With this amendment, the general rule would still be 
against double occupancy or double office, but it would 
now be subject to two exceptions: “Unless required 
by law,” and, secondly, “Unless required BY THE 
FUNCTIONS OF HIS POSITION.” 

So that is my proposal. 

THE VICE-PRESIDENT. What is the reaction of the 
committee? 

MR. DE CASTRO. Mr. Vice-President, may I ask 
Commissioner Monsod a question on his proposal? 

MR. MONSOD. Gladly. 

MR. DE CASTRO. The provisions in the Civil Service 
do not exempt from double compensation, gratuities or 
pensions. In the Commissioner’s reformulation o 
Section 3, would he be willing to include the exemption 
of pensions and gratuities from double compensation. 

MR. MONSOD. As a matter of fact, the question of 
pensions and gratuities was taken up at that time, t was 
not specifically mentioned, because it is aiitomatica y 
exempted since that is a vested right. 

MR. DE CASTRO. It is not automatically 
mented because, in my case, after my retirement, a 
my pension then when I was called to duty as Chairrnan 
of the National Police Commission. I never received le 
salary as chairman because according to the Govemmen 
Auditing Office (GAO), that is double compensation. 


Although I cited all the rulings of the Supreme Court 
that pensions and gratuities are already earned and 
should not be considered as double compensation, still 
the GAO did not give me my salary for seven years as 
Chairman of the National Police Commission on the 
reason that with my pension, it will be double compen- 
sation. 

And so with Commissioner Natividad. When he 
became Chairman of the National Police Commission, 
he did not also receive his salary because according to 
the GAO the ruling is that pensions and gratuities are 
double compensation when one goes to office. 

MR. MONSOD. Yes, I remember this issue was dis- 
cussed at the time when we were discussing the Article 
on tile Civil Service, and if I remember correctly, the 
Commissioner raised the same point. I also remember 
correctly the interpretation given that the prohibition 
of double compensation exempts pensions and gratui- 
ties, precisely, because the Commissioner brought up 
that question. 

MR. DE CASTRO. There is no exemption in the Civil 
Service provisions that we approved, like Sections 7 and 
4 which the Commissioner cited. 

MR. MONSOD. That is right. That is why, as I said 
during the discussions, if I remember correctly the inter- 
pretation was that the pensions and gratuities would not 
be considered as double compensation. Now, if the 
Commissioner has any reservations about the possible 
misinterpretation of that, then it should be read into 
the record rather than enact another section that would 
amount to a restatement or reconsideration of what has 
already been approved by this body. 

MR. DE CASTRO. If the Commissioner can give us 
his formulation, perhaps, we can insert there the 
exemptions of what I am looking for. 

MR. MONSOD. My proposal is only to state in the 
Article on General Provisions the second paragraph, 
because as I said, the first paragraph is already covered 
by Section 7 of the Article on the Civil Service except 
for the phrase “except pensions and gratuities” as the 
Commissioner said. If we reiterate the interpretation 
that pensions and gratuities do not constitute double 
compensation, then we might solve that problem with- 
out another provision here that duplicates substantially 
Section 7 of the Article on the Civil Service. 

MR. GUINGONA. Mr. Vice-President. 

MR. DE CASTRO. Let them stay on record that 
when we formulate Section 3 of the Article on General 
Provisions and Sections 4 and 7 of the Article on Civil 
Service Commission, pensions and gratuities are not 
considered as double compensation . 
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MR. MONSOD. Yes. 


MR. MONSOD. May I have the floor? 


MR. BENGZON. Mr. Vice-President. 

THE VICE-PRESIDENT. Commissioner Bengzon is 
recognized. 

MR. BENGZON. In view of the dialogue between 
Commissioner de Castro and Commissioner Monsod and 
as a matter of follow-up, I would like to suggest and 
thus move that the first paragraph of Section 3 be 
deleted, and after we shall have taken that move, then I 
have a clarificatory question that I would like to throw 
to Commissioner Monsod on his formulation of the new 
Section 3. So, may I move that the first paragraph from 
line 13 to line 18 on page 1 of the proposed Article on 
General Provisions be deleted. 

THE VICE-PRESIDENT. Before we take up this 
motion for deletion of the first paragraph, the Chair 
recognizes Commissioner Guingona. 

MR. GUINGONA. Thank you, Mr. Vice-President. 

I am not taking any position with regard to the 
exchange of views between Commissioner de Castro and 
Commissioner Monsod, but I was thinking that any 
reference now to the exemption from gratuities and 
pensions would have no basis if we delete the first para- 
graph of Section 3. Commissioner Monsod has referred 
to a previous discussion on this matter. Maybe it would 
be better to ascertain by referring to the Record of the 
Constitutional Commission so that if it has really been 
taken up and the matter has already been decided by 
the body, then that would be settled. Otherwise, Com- 
missioner de Castro might wish to persist in his view 
that there should be some reference in this particular 
article regarding exemptions as to gratuities and 
pensions. 

THE VICE-PRESIDENT. What does the committee 
say? 

MR. DE CASTRO. May I ask for a suspension of the 
session. 


THE VICE-PRESIDENT. Commissioner Monsod is 
recognized. 

MR. MONSOD. I believe that when Commissioner 
Maambong said that he was talking about the entire 
section. As explained this morning, there are some 
repetitions that we want to avoid. I believe the motion 
on the floor merely refers to the first paragraph of that 
section. 

MS. ROSARIO BRAID. Mr. Vice-President, as long as 
the spirit of his intent is already integrated and included 
in that earlier provision, we approve the motion to 
delete. But before we do so, Commissioner de Castro 
would like to request a suspension of session because he 
would like to check with some early provisions. 

MR. BENGZON. Mr. Vice-President, before we 
declare a suspension of session, may I just allay the fears 
of every Commissioner here. Precisely before I pre- 
sented my motion to delete, I allowed Commissioners 
de Castro and Monsod to have their exchange of views. 
It is now clear in the record as has been agreed between 
the two and without objection on the part of this Com- 
mission that Section 7 in the Article on the Civil Service 
is interpreted to mean that pensions and gratuities are 
exempted and therefore not considered as double 
compensation. That is very clear in the record. 

Having arrived at that conclusion, that was the time 
when I presented my motion to delete. So, therefore, 
there is no doubt as to the interpretation and to the 
meaning that pensions and gratuities would not be 
considered as double compensation. 

MR. GUINGONA. Parliamentary inquiry. 

SUSPENSION OF SESSION 

THE VICE-PRESIDENT. As requested by the chair- 
man of the committee, the Chair declares a suspension 
of the session. 


MS. ROSARIO BRAID. Mr. Vice-President. 

THE VICE-PRESIDENT. Commissioner Rosario 
Braid IS recognized. 


MS. ROSARIO BRAID. Just a brief suspension of the 
sqgsion to clarify the issue. 

It was 10:02 a.m. 


« • ^SARIO BRAID. Before we ask for a suspen- 

on 0 the session, may I just read the manifestation of 
mmissioner Maambong who is not here. In an earlier 
distributed, he states that once this 
this approved he would like to recommend that 

it to the Article on Civil Service where 

Section 3, is more 
SenHrp^ Section already approved in Civil 

Service. This is his manifestation. 


RESUMPTION OF SESSION 

At 10:09 a.m„ the session was resumed. 

THE VICE-PRESIDENT. The session is resumed. 

MR. R AMA. Mr. Vice-President. 

THE VICE-PRESIDENT. The Floor Leader is recog- 
nized. 
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MR. RAMA. I ask that Commissioner Monsod be 
recognized. 

THE VICE-PRESIDENT. Commissioner Monsod is 
recognized. 

MR. RAMA. I withdraw the motion. I ask that 
Commissioner Bengzon be recognized to state the 
reformulated provision. 

THE VICE-PRESIDENT. Commissioner Bengzon is 
recognized. 

MR. BENGZON. For the record, I will pursue my 
motion to delete the first paragraph of Section 3, with 
the understanding that after it is deleted I will introduce 
a new sentence that would definitely state that pensions 
and gratuities will not be considered as double com- 
pensation. So I will pursue now my motion to delete 
lines 13 to 18 of Section 3. 

THE VICE-PRESIDENT. Yes. 

MR. GUINGONA. Parliamentary mquiry, Mr. Vice- 
President. 

THE VICE-PRESIDENT. Commissioner Guingona is 
recognized. 

MR. GUINGONA. Thank you. 

While we were discussing during the suspension of the 
session, this proposal came up and I gave the view that 
the proposed new section that Commissioner Bengzon 
would introduce might be in conflict with the provision 
on Civil Service, because when Commissioner Monsod 
was talking about this, he was saying “if I remember 
correctly.” In other words, he was not sure, and I said 
“Maybe we should check the record,” because their sug- 
gestion was: Once this new section is approved by us, 
our committee — the Committee on Sponsorship -- 
would simply transpose this to the Article on the Civil 
Service. 

MR. BENGZON. May I raise a point of order, Mr. 
Vice-President. 

MR. GUINGONA. This is a privileged question, 
because this involves the work of the Committee on 
Sponsorship. 

MR. BENGZON. I am raising a point of order, Mr. 
Vice-President. 

THE VICE-PRESIDENT. Commissioner Bengzon is 
recognized. 

MR. BENGZON. The point of order is that there is 
a motion to delete; there is no motion yet to insert, i e 
comment of Commissioner Guingona should come alter 


I introduce any motion to insert after the motion to 
delete. 

So, I suggest that we go ahead and vote on the 
motion to delete, and let Commissioner Guingona hold 
his comments until after a new proposed paragraph is 
introduced. 

MR. GUINGONA. I agree, Mr. Vice-President. I 
submit. 

THE VICE-PRESIDENT. What does the committee 
say? 

MS. ROSARIO BRAID. We are ready now for a vote. 

THE VICE-PRESIDENT. Will the Commissioner 
please restate the motion for deletion for the body to 
vote on? 

MR. BENGZON. Mr. Vice-President, I move that lines 
1 3 to 1 8 on page 1 of the proposed Article on General 
Provisions be deleted. 

THE VICE-PRESIDENT. Is the body ready to vote? 
So, a vote of “yes” means deletion; a vote of “no” 
means against the deletion. 

MR. RODRIGO. Just a minute. 

VOTING 

THE VICE-PRESIDENT. As many as are in favor of 
the motion, please raise their hand. (Several Members 
raised their hand.) 

As many as are against, please raise their hand. (Few 
Members raised their hand.) 

As many as are abstaining, please raise their hand. 
(Few Members raised their hand.) 

The results show 20 votes in favor, 3 against and 2 
abstentions; so, the motion to delete the first paragraph 
of Section 3 is approved. 

Commissioner Bengzon is recognized. 

MR. BENGZON. Mr. Vice-President, may I invite the 
attention of this body to Section 7 of the Article on 
Civil Service which reads: 

No elective or appointive public officer or employee 
shall receive additional or double compensation unless 
specifically authorized by law nor accept without the 
consent of the Congress any emolument or official title of 
any kind from any foreign government. 

I would like to introduce a new sentence which will 
be the first sentence of Section 3 of this Article on 
General Provisions, which reads: “PENSIONS OR 
GRATUITIES SHALL NOT BE CONSIDERED AS 
ADDITIONAL DOUBLE OR INDIRECT COMPENSA- 
TION.” 
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MR. GUINGONA. Mr. Vice-President. 

THE VICE-PRESIDENT. Commissioner Guingona is 
recognized. 

MR. GUINGONA. During the discussion between 
Commissioners de Castro and Monsod, Commissioner 
Monsod made a manifestation that if he remembered 
correctly, this matter had been taken up when we were 
discussing the provision that Commissioner Bengzon had 
just read. He was of the opinion that a decision or a 
sense of the Commission had been expressed then. 

Since his manifestation was prefaced by the words, 
“if I remember correctly,” I suggest that we look into 
the records. If the suggested section of Mr. Bengzon 
is approved and found contrary to the sense of the 
Commission m our deliberation of Section 7, this 
would, in effect, be a motion for reconsideration. 

MR. MONSOD. Mr. Vice-President. 

MR. GUINGONA. I am not yet througli. On the 
other hand, if it is the same, then there would be no 
need for this provision because there is already the sense 
of the Commission that we are exempting pensions and 
gratuities. 

MR. MONSOD. Mr. Vice-President, may I reply to 
that? 

THE VICE-PRESIDENT. Commissioner Monsod is 
recognized. 

MR. MONSOD. I think if one reads Section 7, there is 
a room for a second sentence that is now being intro- 
duced by Commissioner Bengzon. The records of the 
discussions form only a secondary source of inter- 
pretation. If we approve this sentence and it is trans- 
posed, then this letter will constitute the intent of the 
body. We do not even need to go into the interpretation 
of the debate in the Journal. 

So, our position is that in order to be explicit about 
the exemption from double compensation of pensions 
and gratuities, we approve this now, and then the 
mechanical transposition of this sentence to Section 7 
will clarify the intent of Section 7. 

the VICE-PRESIDENT. What does the committee 
say? 

h ^UINGONA. Mr. Vice-President, I do not see 
if '> ■ ^ Committee can transpose this even 

stat Commission now, expressly 

that^ h there is another sense, a contrary sense 

camo expressed when we were discussing the 

havp in Section 7. In other words, it would 

tn article. We cannot transpose this 

iradiot ^ Service because it would be con- 

ory. n that particular section, there will be a 


sense of the Commission that there is no exemption. 
How can we then transpose this provision on exemption 
to that particular section? 

MR. MONSOD. Mr. Vice-President, may I just 
clarify? Precisely, what we were saying earlier was the 
intent of Section 7; that is, to exempt pensions and 
gratuities. There is nothing in the letter of Section 7 
which says; “that pensions and gratuities are included 
within the purview of the prohibition.” 

I think Commissioner Guingona is assuming that 
there is a contrary interpretation under Section 7. 

MR. GUINGONA. Yes. 

MR. MONSOD. There is none, as we are saying. 

MR. GUINGONA. The assumption came about 
because of the words used by Commissioner Monsod 
himself. He said, “if I remember correctly.” That means 
he is not even sure. Now, he is proclaiming that he is 
sure. So, if he is sure, then I will accept his word. But 
before he was saying, “if I remember correctly.” That is 
a clear statement of the fact, a clear admission that he 
was not sure of his statement. 

MR. BENGZON. Mr. Vice-President. 

MR. MONSOD. I did not say that I remember cor- 
rectly, that there was a prohibition. I said, “if I remem- 
ber correctly, this comes within the meaning so it is 
consistent. 

MR. BENGZON. Mr. Vice-President. 

THE VICE-PRESIDENT. What does the committee 
say? 

MS. ROSARIO BRAID. We accept the amendment. 

MR. BENGZON. We are ready to vote with the ac- 
ceptance of the committee. 

THE VICE-PRESIDENT. Is the body ready to vote 
on the proposed insertion? Will the Commissioner 
restate his amendment? 

MR. BENGZON. “PENSIONS OR GRATUITIES 
SHALL NOT BE CONSIDERED AS ADDITIONAL 
DOUBLE OR INDIRECT COMPENSATION.” 

THE VICE-PRESIDENT. Is the body ready to vote? 

MR. BENGZON. Yes, Mr. Vice-President. 

VOTING 

THE VICE-PRESIDENT. As many as are m favor, 
please raise their hand. ( Several Members raised their 
hand. ) 
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As many as are against, please raise their hand. (One 
Member raised his hand.) 

The results show 22 votes in favor and 1 against; so, 
the insertion is approved. 

The Floor Leader is recognized. 

MR. RAMA. May I ask that Commissioner Monsod be 
recognized for the second sentence. 

THE VICE-PRESIDENT. Commissioner Monsod is 
recognized. 

MR. MONSOD. Mr. Vice-President, I would like to 
propose that the second sentence of Section 3 be 
amended by inserting the words: “OR BY THE FUNC- 
TIONS OF HIS POSITION” and the phrase “SHALL 
ANY APPOINTIVE OFFICIAL.” So the second sen- 
tence will read: “Unless required by law, OR BY THE 
FUNCTIONS OF HIS POSITION, neither SHALL ANY 
APPOINTIVE OFFICIAL hold any other office or 
employment in the Government, or any subdivision, 
agency or instmmentality thereof, including govern- 
ment-owned or controlled corporations OR THEIR 
SUBSIDIARIES.” 

The last amendment is already an approved amend- 
ment from Commissioner Davide, “OR THEIR SUBSI- 
DIARIES.” 

MR. OPLE. Mr. Vice-President. 

THE VICE-PRESIDENT. Commissioner Ople is 
recognized. 

MR. OPLE. Will Commissioner Monsod yield to a 
question before we react or before the committee acts 
on the proposed amendment. 

MR. MONSOD. Gladly. 

MR. OPLE. We are providing two exceptions here by 
way of restriction on holding an extra or additional 
position for appointive office holders - one is by law 
and the other is by function. Is Commissioner Monso 
comfortable with bracketing functions with a law? 

MR. MONSOD. I think there are instances where the 
law specifically requires the ex-officio membership o 
certain officials in other offices or corporations, bu 
there are also instances which need not be required y 
law but is necessary by reason of the function o tie 
office. An example is the Ministry of Trade and Indus- 
try. With respect to corporations organized under le 
General Corporation Law, which are subsidiaries o 
MBC, there are no ex-officio requirements for mem- 
bership of the board in those companies because t lese 
are not by special charter. 

MR. OPLE. The point of my concern is that the 
functions of an office may, in certain cases, even in 


appropriation ones, be construed if the determining 
authority is lodged in the same agency of the govern- 
ment, so that we virtually nullify the intent of the entire 
section unless Commissioner Monsod can think of a way 
to restrict the construction of the word “FUNC- 
TIONS,” so that it is not to be taken as a blanket 
exemption or potentially a blanket exemption from the 
very intent of this section. 

MR. MONSOD. I would be willing to accept an 
amendment that would qualify the word “FUNC- 
TIONS” in order to impart that interpretation. Al- 
though I would think that when we talk about 
functions, these are enumerated as the functions of, say, 
a ministry or an office, and it does not include inter- 
pretations for purposes of getting additional allowances 
or anything of the sort. 

MR. OPLE. We have no difficulty at all with ex- 
officio chairmanships and board memberships, let us 
say, of certain members of the Cabinet because these are 
provided for by law which means that in a charter, for 
example, creating the Land Bank of the Philippines, the 
Ministers of Agrarian Reform, Labor and Finance, are 
specifically designated as ex-officio members. Our 
problem begins with the possibility of a broad construc- 
tion of the term “FUNCTIONS,” so that it can be 
stretched to its limits m the future for some office 
holders to take advantage of it as a loophole for circum- 
venting the laudable intent of Section 3. 

But in any case, I just want to seek that clarification. 

Thank you, Mr. Vice-President. 

MR. DE LOS REYES. Mr. Vice-President. 

THE VICE-PRESIDENT. Commissioner de los Reyes 
is recognized. 

MR. DE LOS REYES. May I be allowed to propound 
some questions to Commissioner Monsod? 

MR. MONSOD. Gladly. 

MR. DE LOS REYES. Page 66 of yesterday’s Journal 
states that the Commission changed the word “re- 
quired” to “ALLOWED” and this was accepted by the 
committee and approved by the body. Later on when 
the Commissioner was required to read the entire 
amendment, he again used the words “unless otherwise 
ALLOWED” and that is on pages 73 and 74 of yester- 
day’s Journal. I hear now that the Commissioner has 
agin changed the word “ALLOWED” to “REQUIRED,” 
which is which now? 

MR. MONSOD. Our proposal is “required by law.” 
We went back to the original wording of tiie committee. 


166 


SATURDAY, SEPTEMBER 27, 1986 


MR. DE LOS REYES. So, in effect, it is a recon- 
sideration of what has been approved by the body 
yesterday? 

MR. MONSOD. If the Commissioner wants to put it 
that way, yes. 

MR. DE LOS REYES. I really do not have any 
serious objection; I just want to clarify the record. 

Thank you. 

THE VICE-PRESIDENT. What does the committee 
say? 

MS. ROSARIO BRAID. We accept the amendment. 

MR. MONSOD. May I just restate the proposed 
amendment before the voting? 

THE VICE-PRESIDENT. The Commissioner may 
restate. 

MR. MONSOD. “Unless required by law, OR BY 
THE FUNCTIONS OF HIS POSITION, NO APPOINT- 
IVE OFFICIALS SHALL hold any other office or 
employment in the Government, or any subdivision, 
agency or instrumentality thereof, including govern- 
ment-owned or controlled corporations OR THEIR 
SUBSIDIARIES.” 


order to occupy such position as chairman or member 
of the board of directors of companies wholly unrelated 
or only incidentally related to his primary function as 
Minister of National Defense in charge of national 
security. So, I suppose it is a restricting term in order to 
satisfy the intent of this Section 3. 

BISHOP BACANI. Thank you. 

MS. ROSARIO BRAID. Mr. Vice-President, we 
accept the amendment. 

MR. RAMA. The body is ready to vote, Mr. Vice- 
President. 

THE VICE-PRESIDENT. The word “PRIMARY” was 
accepted by the proponent. Commissioner Monsod, and 
also by the committee. Paragraph 2 of Section 3 as 
reworded or amended is accepted.* 

Is there any objection to the approval? (Silence) The 
Chair hears none; the motion is approved. 

The Floor Leader is recognized. 

MR. RAMA. Mr. Vice-President, I ask that Commis- 
sioner Jamir be recognized. 

THE VICE-PRESIDENT. Commissioner Jamir is 
recognized. 


THE VICE-PRESIDENT. Is there any objection to 
paragraph 2 of Section 3 as reworded which was 
accepted by the committee? 


MR. OPLE. Mr. Vice-President, will Commissioner 
Monsod — I do not know if it is seasonable at this time, 
we have not acted on it yet — consider an amendment 
to the word “FUNCTIONS” so that it will read: “THE 
PRIMARY FUNCTIONS”? 

MR. MONSOD. I will accept that amendment. 

MR. OPLE. I hope the committee so decides as well. 

Thank you, Mr. Vice-President. 

Ms. ROSARIO BRAID. We accept. 


the VICE-PRESIDENT. Is there any objection? 


BISHOP BACANI. May we just ask Commissi 
what he means by that distinction “PRIM; 

FUNCTIONS”? 


MR- OPLE. The term “PRIMARY FUNCTIONS” 
refer to - if there is a charter — the charter func- 
lons of the office holder, if he is a political appointee, 
S3y, a Minister or if he is Minister of National Defense 
w ose primary function pertains to national security, 
hat would restrict him from invoking this paragraph in 


MR. JAMIR. Mr. Vice-President, I have an amend- 
ment by substitution for Section 4 of the committee 
draft on the Article on General Provisions. My cospon- 
sors for this are: Commissioners Colayco, Monsod, Ople 
and Rama. It reads: “It shall be the DUTY of the State 
to provide IMMEDIATE AND adequate care, benefits 
AND OTHER FORMS OF ASSISTANCE TO war AND 
INSURGENCY veterans, THEIR WIDOWS AND OR- 
PHANS, WHICH SHALL IMPROVE THEIR condition 
in life. THEY shall be given preference in the DISPOSI- 
TION of public AGRICULTURAL lands and the 
development of natural resources.” 

Copies of this amendment were distributed yesterday. 

MR. OPLE. Mr. Vice-President. 

THE VICE-PRESIDENT. Commissioner Ople is 
recognized. 

MR. OPLE. I am an author and I am proud to be one 
but I was somewhat remiss in being unable to make the 
suggestions to the principal proponent. Commissioner 
Jamir, yesterday. I hope I can be allowed to claim the 
opportunity to do so now. This is just a minor amend- 
ment to improve the whole paragraph. Is the word 
“IMMEDIATE” really of a very urgent importance so 
that it should be included in this constitutional provi- 
sion? 
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MR. JAMIR. It is deemed so, because of the fact that 
many deserving veterans are in dire need of help from 
the government. 

MR. OPLE. Can we just put this intent on the record 
that the meaning of “adequate care, benefits AND 
OTHER FORMS OF ASSISTANCE” partakes of imme- 
diacy and urgency? 

MR. JAMIR. So, it is the Commissioner’s suggestion 
to delete the word “IMMEDIATE”? 

MR. OPLE. Yes, provided that it is clearly recorded 
that that is the intent of the proponent, the committee 
and the Constitutional Commission. 

MR. DE CASTRO. Mr. Vice-President, the committee 
has been furnished this amendment by substitution by 
Commissioner Jamir, and we are prepared to accept it 
with the word “IMMEDIATE.” To my understanding 
the word “IMMEDIATE” means now, not tomorrow. 

MR. OPLE. Yes. 

MR. DE CASTRO. Our veterans are there - old, 
maimed and needing care. If we will not put the 
“IMMEDIATE,” it is possible that many of them would 
die already before the care can be given to them. 

MR. OPLE. I am not opposed. 

MR. DE CASTRO. They have long been waiting for 
this care. So I would suggest that Commissioner Ople 
would not remove the word “IMMEDIATE. 

MR. OPLE. It is just a matter of form because we are 
writing a constitutional provision and not a law. I vvi 
not press it if the committee insists. However, I also 
would like to propose the deletion of another 
here, “AND INSURGENCY” between the words war^^ 
and “veterans.” Can we just keep the “war veterans 
and record it very clearly and equivocably that t is 
phrase also includes those who have fouglit the m- 
surgency drives of the government for the interest o 
national security? 

MR. JAMIR. The word “INSURGENCY” here, Mr. 
Vice-President, was inserted because of Commissioner 
Monsod’s interpellations of Commissioner de 
yesterday. When Commissioner Monsod asked w e er 
those victims or military officers and men engage m 
insurgency operations may not be considered as among 
those to be benefitted by this provision, theie was la 
favorable reply of Commissioner de Castro that ey 
should be included. Hence, the inclusion of this imS- 

MR. OPLE. Mr. Vice-President. 

THE VICE-PRESIDENT. Commissioner Bernas is 
recognized. 


FR. BERNAS. It is along the same line because it is 
not clear to me what insurgency means. I seem to under- 
stand from Commissioner Jamir that that has reference 
not to the insurgents but rather to those who campaign 
against the insurgents. Is it the understanding? 

MR. JAMIR. That is correct. 

FR. BERNAS. So, the Commissioner wants to cover 
not just those who fought in a declared war but also 
those who fought in peace-keeping campaigns? 

MR. JAMIR. Yes. The word “war” here refers 
originally to the veterans. It includes those who fought 
in 1896, in the First World War, Second World War,. 
Vietnam and Korea. 

FR BERNAS. Could we just substitute for this 
phrase “war AND INSURGENCY,” “MILITARY 
CAMPAIGN VETERANS”? 

MR. JAMIR. I have no inconvenience. 

MR. SARMIENTO. Mr. Vice-President. 

THE VICE-PRESIDENT. Commissioner Sarmiento is 
recognized. 

MR. SARMIENTO. May 1 be allowed to comment on 
the words “INSURGENCY VETERANS.” I wish to go 
beyond the wish of Commissioner Ople that this should 
be read into the records. I am expressing my reserva- 
tions with respect to the word “INSURGENCY.” So, 
my comment will be in the form of a request for 
deletion. 

May I briefly explain, Mr. Vice-President. 

Insurgents or rebels are our brother Filipinos. Not 
that I want to validate or justify insurgency in our , 
country, but many of these insurgents or rebels went to 
the countryside, or many of our Filipinos became rebels 
because of the iron and blood, stick and whip policy of 
the past administration. 

Secondly, we might be preempting the ceasefire 
efforts being conducted by the government. 

I think the hope is that this problem will be wiped 
out, will be resolved; and, thirdly, there are reports in 
the countryside that many of these insurgent veterans 
or soldiers engaged in pacifying the countryside are 
auilty of human rights violations. So, it would be unfair 
to provide adequate care, benefits and other forms of 
assistance to the insurgent veterans because this would 
mean justifying human rights violations committed 
the people in the rural areas and countryside. 
So, I wish the committee and the proponents will re- 
consider their decision of incorporating the word 
“insurgency” explicitly or by mere intent. 
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MR. OPLE. Mr. Vice-President, I was the original 
proponent of that deletion. 

FR. BERNAS. Mr. Vice-President. 

THE VICE-PRESIDENT. Commissioner Ople is 
recognized. 

MR. OPLE. May I reply briefly to the point just made 
by Commissioner Sarmiento. 

I want to take advantage of my remaining time on the 
floor. I hope I still have the floor as the original pro- 
ponent to explain why the term “INSURGENCY” 
should be dropped. I think Commissioner Sarmiento is 
partly right in pointing out that we are dealing with a 
dynamic situation now. I think we can take cognizance 
as a Commission of the fact that there are negotiations 
that are on the way or are about to take place that 
would seek to heal, precisely, these wounds of a nation. 
And, therefore, since the framing of the Constitution 
coincides with this dynamic historic effort, it might be 
prudent to delete the word “INSURGENCY” here. I 
would insist, however, that our soldiers who fight be 
called as what Commissioner Bernas termed properly 
as “VETERANS OF MILITARY CAMPAIGNS.” These 
soldiers should be included in the scope of care, benefits 
and other forms of assistance. I am not foreclosing the 
possibility that what happened about a decade ago 
would be repeated where the Hukbalahaps were finally 
recognized as legitimate and bona fide veterans entitled 
to the same benefits as those who had fought them in an 
earlier campaign, especially in Central Luzon and in the 
Southern Tagalog regions, because the time has become 
propitious for a reconciliation and solidarity. So, may I 
reiterate my proposal. I move for the deletion of “AND 
INSURGENCY,” but I ask that it merely be recorded 
that the intent of the proponent, the committee and the 
floor is to include “VETERANS OF MILITARY 
CAMPAIGNS” in the phrase of Commissioner Bernas 
within the compass or the purview of all these care, 
benefits and other forms of assistance extended to war 
veterans. 

MR. RAMA. Mr. Vice-President. 

Mr. JAMIR. Mr. Vice-President. 


SUSPENSION OF SESSION 

THE VICE-PRESIDENT. As requested, the session is 
suspended. 

It was 10:44 a.m. 


RESUMPTION OF SESSION 

At 10:50 a.m., the session was resumed with the 
Honorable Christine Tan presiding. 

THE PRESIDING OFFICER (Sr. Tan). The session is 
resumed. 

The Floor Leader is recognized. 

MR. RAMA. Madam Presiding Officer, the propo- 
nents and the committee members have reached an 
agreement as to the new formulation for Section 4. May 
I ask that Commissioner Jamir be recognized. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Jamir is recognized. 

MR. JAMIR. Madam Presiding Officer, the new 
formulation as agreed upon with several Members of the 
Commission, together with Commissioner de Castro, 
reads as follows: “It shall be the DUTY of the State to 
provide IMMEDIATE AND adequate care, benefits 
AND OTHER FORMS OF ASSISTANCE TO war 
veterans AND VETERANS OF MILITARY CAM- 
PAIGNS, THEIR WIDOWS AND ORPHANS, AND TO 
PROVIDE FUNDS THEREFOR. THEY shall be given 
preference in the DISPOSITION of public AGRICUL- 
TURAL lands and the development of natural 
resources.” 

MR. SARMIENTO. Madam Presiding Officer. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Sarmiento is recognized. 

MR. SARMIENTO. Thank you. Madam Presiding 
Officer. 

Before we vote on this proposed amendment, may I 
address a few questions to Commissioner Ople. 


• ^ICE-PRESIDENT. The Floor Leader is recog- 
nized. 


MR. OPLE. Very gladly. Madam Presiding Officer. 


Rama. I ask that Commissioner Jamir restate 
nis amendments so we can proceed with the voting. 


^AMIR. No, we would like 
sesMon be suspended for one minut( 
discuss with the proponents. 


to request that the 
so we can afford to 


MS. ROSARIO BRAID. Yes. 


MR. SARMIENTO. A few years ago the Integrated 
Bar of the Philippines, headed by Justice J.B.L. Reyes 
assisted by now Solicitor General Ordonez, and Head 
of the Presidential Committee on Human Rights, Jose 
W. Diokno, conducted a study of hamletting, food 
blockades, and saturation drives conducted by the 
military in Mindanao. They reported that hamletting, 
food blockades, and saturation drives are part of 
military campaigns against insurgents. 
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Will the soldiers who took an active part in these 
military campaigns be beneficiaries of this proposed 
amendment? 

MR. OPLE. Madam Presiding Officer, I suppose that 
there is a burden of proof involved here. There is a 
presumption in law of regularity and good faith. I think 
that if this section is approved, the burden will rest on 
those who want to challenge the entitlement of soldiers 
allegedly engaged in hamletting and other forms of 
human rights violations to show that they are not 
entitled because of that. 

MR. SARMIENTO. Another question: As part of Uie 
pacification drive conducted by the military, strafing 
and bombings were committed in the countryside. Will 
the participants in this drive be covered by this 
proposed amendment? 

MR. OPLE. I would make the same reply as I had 
already stated, Madam Presiding Officer. May I also 
point out that under the stress of combat conditions, 
both sides tend now and then — and I speak of a 
tendency and not an iron law — to exceed the bounds of 
their authority; and this is true of both combatant 
forces. 

I suppose that at the proper time, if there are human 
rights crimes committed by troops, anyone can raise this 
question in order to challenge the entitlement of a 
veteran or the widow and orphans under this section. 

MR. SARMIENTO. Will the Commissioner agree with 
me that those who are charged with human rights viola- 
tions before appropriate bodies and those convicted will 
not be beneficiaries of this proposed amendment? 

MR. OPLE. I do not feel very prepared to answer that 
in black and white, because in the case of an enlisted 
man, a private or a corporal or a sergeant who must 
follow orders, it may be under the pressure of very 
urgent situations in the field. They may not have the 
reasonable time to ponder the lawful character of such 
orders. In the military, this nature is of a critical trait 
and is not part of the principle of selecting those who 
become soldiers and sometimes even officers. 

So, I would say that unless there is an overwhelming 
proof to show that a sergeant, a corporal or a private 
has committed a crime in human rights, he or his widow 
and orphans should not be denied the protection of this 
section. 

MR. SARMIENTO. With that answer which 
many qualifications, I still have my reservations ® 

inclusion of soldiers who took part in insurgency dnves 
or military campaigns, although I am not against war 
veterans. I am fully supportive of this proposal mso ar 
as war veterans, their widows and orphans are con 
cerned, but with respect to the participants in pacitica- 


tion drives at present and in the past — during the past 
regime — I have my reservations. 

Thank you. Madam Presiding Officer. 

MR. OPLE. Madam Presiding Officer, I want to thank 
Commissioner Sarmiento for completing the record of 
this debate in the period of amendments. I also would 
like to call his attention to what I put on the record, 
that one reason we want to drop insurgency here is that 
we do not want to foreclose the possibilities that in the 
future when the time has become propitious, we can 
even consider the kind of generosity that the government 
demonstrated for ex-Hukbalahaps who fought in the 
field against the troops of the Armed Forces of the 
Philippines, and who also, under a later law, acquired 
their own entitlement to benefits of this nature. 

Thank you. Madam Presiding Officer. 

MR. RAMA. Madam Presiding Officer, may I ask that 
Commissioner Padilla be recognized for an amendment 
to the amendment. 

THE PRESIDING OFFICER (Sr. Tan). The Vice- 
President, Commissioner Padilla, is recognized. 

MR. PADILLA. This is a minor suggestion. I notice 
that in the original the first sentence reads: “It shall be 
the responsibility of the State”; now it has been 
changed to “It shall be the DUTY of the State.” 

This seems to be much stronger than the phrase 
“The State shall” because we are imposing a clear duty 
on the part of the State. 

Would the proponents and the committee consider 
saying “CONGRESS SHALL TAKE STEPS to provide 
adequate care . . .”? 

THE PRESIDING OFFICER (Sr. Tan). May we know 
the response of the proponent? 

MR. DE CASTRO. We have not yet accepted the pro- 
posed transposition of Commissioner Jamir, so we will 
first refer the question to him. 

MR. JAMIR. Will the Commissioner kindly repeat his 
question? 

MR PADILLA. Before, it said “It shall be the respon- 
sibility of the State”; now it says “It shall be the DUTY 
of the State.” 

In my opinion, that is even stronger than “The State 
shall.” 

MR. JAMIR. Originally, the word was really “respon- 
sibility,” but in my discussion yesterday with Com- 
missioners de Castro and Colayco, it was agreed that 
“DUTY” is a better word than “responsibility.” 
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MR. PADILLA. I am suggesting whether we could 
consider saying that it is a mandate to the Congress: 
“CONGRESS SHALL TAKE STEPS to provide 
adequate care . . .” 

SUSPENSION OF SESSION 
MR. JAMIR. I move that we suspend the session. 

THE PRESIDING OFFICER (Sr. Tan). The session is 
suspended. 

It was 11:00 a.m. 

RESUMPTION OF SESSION 
At 11:05 a.m., the session was resumed. 

THE PRESIDING OFFICER (Sr. Tan). The session is 
resumed. 

MR. RAMA. Madam Presiding Officer, I ask that 
Commissioner Jamir be recognized for the new and the 
latest reformulated provision. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Jamir is recognized. 

MR. JAMIR. Madam Presiding Officer, the latest 
formulation and, I hope, the final, reads as follows: 
“THE STATE SHALL PROVIDE IMMEDIATE AND 
ADEQUATE CARE, BENEFITS AND OTHER FORMS 
OF ASSISTANCE TO WAR VETERANS AND VETER- 
ANS OF MILITARY CAMPAIGNS, THEIR WIDOWS 
AND ORPHANS. FUNDS SHALL BE PROVIDED 
THEREFOR AND PREFERENTIAL CONSIDERA- 
TION SHALL BE GIVEN THEM IN THE DISPOSI- 
TION OF PUBLIC AGRICULTURAL LANDS AND, IN 
APPROPRIATE CASES, THE DEVELOPMENT OF 

natural resources. 

MR. RAMA. Madam Presiding Officer. 

MR. JAMIR. May we know from the committee what 
is its reaction to this proposal? 

MR. RAMA. I move that we take a vote on that 
provision. 

FR. BERNAS. Madam Presiding Officer. 

the PRESIDING OFFICER (Sr. Tan). Commis- 
sioner Bernas is recognized. 

May I ask for the deletion of the word 
PREFERENTIAL.” Let me explain a little bit. We are 
ealing here with land and natural resources which are 
united and permanent in their size and availability. It is 
an augmentable resource and to set a limit on the State 
as to just how these are to be disposed of could be 


prejudicial to the public interest. We should leave it to 
the State to consider who should be preferred based on 
the need but not on the status or profession. They can 
be given consideration on the basis of need but not 
preferential consideration because others may, in fact, 
need this more than they do. 

MR. DE CASTRO. Madam Presiding Officer. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
de Castro is recognized. 

MR. DE CASTRO. Thank you. 

Although the committee has not yet accepted the 
proposed formulation of Commissioner Jamir, we are 
poised to accept the same and I will say that it is 
necessary that our war veterans be given that preferen- 
tial consideration in the disposition of public lands. The 
reason is that these war veterans when they put their 
lives on the line for our country did not choose the 
word “preferential,” they just gave their lives for it. It 
will be just an honorable stand of a country to recognize 
these people who gave up their lives for the country 
and what we are asking is just a little preferential 
treatment in the acquisition of public lands. 

THE PRESIDING OFFICER (Sr. Tan). May we know 
the opinion of the proponent? Does Commissioner 
Jamir accept the proposed amendment of Commissioner 
Bernas? 

MR JAMIR. May I propose a happy solution? In- 
stead of the word “PREFERENTIAL,” the favorite 
word of Commissioner de Castro, we insert the favorite 
word of Commissioner Aquino, which is the word, 
gQ jr vvill read: ‘*AND DUE CONSIDERATION 
SHALL BE GIVEN.” 

FR. BERNAS. That would be adequate for me. The 
only thing I want to say is that the distribution of land 
should be based on need not on status. 

THE PRESIDING OFFICER (Sr. Tan). So Commis- 
sioner Bernas accepts the amendment to the amend- 
ment. What does the committee say? 

MR. DE CASTRO. We accept the amendment as 
amended by Commissioner Bernas but vve want to put 
in the record that when we say, “DUE” it is the prefer- 
ential treatment that our war veterans should be given 
in the disposition of public lands and in the develop- 
ment of natural resources. 

MR. RAMA. Madam Presiding Officer, the body is 
now ready to vote. 

MR. JAMIR. I want to clarify somethmg. Commis- 
sioner de Castro said that he is accepting the proposal of 
Commissioner Bernas, it should be the Bemas-Aquino 
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proposal, because we deleted the word “PREFEREN- 
TIAL” and instead we inserted the word “DUE.” 

MR. RAMA. Madam Presiding Officer, we are ready 
to vote. 

MR. DE CASTRO. Madam Presiding Officer, for clari- 
fication. We would like to make it clear on the record 
that when we speak of war veterans we speak of the 
veterans of our revolution in 1896, World War I, World 
War II, our campaigns in Korea and in Vietnam. When 
we speak of veterans of military campaigns, these in- 
clude the veterans who campaigned against the Hukba- 
lahaps, from 1945 to 1960, the Hukbong Magpapalaya 
ng Bayan. The Hukbalahap changed their name to 
HMBs, and also to the NPAs now. 

That is the only clarification that I would like to say 
when we speak of war veterans and veterans of military 
campaigns. 

Thank you. Madam Presiding Officer. 

MR. RAMA. Madam Presiding Officer, the body is 
ready to vote. 

THE PRESIDING OFFICER (Sr. Tan). The body is 
ready to vote. Will the proponent please read the whole 
section. 

MR. JAMIR. “THE STATE SHALL PROVIDE IM- 
MEDIATE AND ADEQUATE CARE, BENEFITS 
AND OTHER FORMS OF ASSISTANCE TO WAR 
VETERANS AND VETERANS OF MILITARY CAM- 
PAIGNS, THEIR WIDOWS AND ORPHANS. FUNDS 
SHALL BE PROVIDED THEREFOR AND DUE CON- 
SIDERATION SHALL BE GIVEN THEM IN THE DIS- 
POSITION OF PUBLIC AGRICULTURAL LANDS 
AND, IN APPROPRIATE CASES, IN THE DEVELOP- 
MENT OF NATURAL RESOURCES.” 


VOTING 

THE PRESIDING OFFICER (Sr. Tan). As many as 
are in favor of the new section, please raise their hand. 
(Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

As many as are abstaining, please raise their hand. 
(Three Members raised their hand.) 

MR. SARMIENTO. Madam Presiding Officer, I 
abstain, although I am of the idea for giving support, 
care and attention to war veterans, widows and orp ans. 
I have my reservations with respect to giving the same 
treatment to soldiers who took part in counterinsurg- 
ency drives, thereby resulting in human rights violations. 


THE PRESIDING OFFICER (Sr. Tan). The results 
show 26 votes m favor, none against and 3 abstentions; 
the new section is approved. 

The Floor Leader is recognized. 

MR. RAMA. I ask that Commissioner Monsod be 
recognized. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Monsod is recognized. 

MR. MONSOD. Madam Presiding Officer, I would 
like to move for the deletion of Section 5 on the 
ground that it is unnecessary. When we are silent about 
it, then those salaries are taxable, so there is no need to 
state in the General Principles of the Constitution that 
they will not be exempt from tax. So, I move for the 
deletion of Section 5. 

MR. OPLE. Madam Presiding Officer, may I support 
the proposed amendment by deletion on the ground 
that this is unnecessary. 

THE PRESIDING OFFICER (Sr. Tan). What does the 
committee say? 

MR. NOLLEDO. Madam Presiding Officer, this pro- 
vision was embodied in the 1973 Constitution in order 
to avoid having Congress pass a law exempting certain 
government officials for one reason or another. We 
would like that the burden of taxation be shared by all 
officials, officers and employees, as well as workers in 
the government. This provision was designed to do away 
with the Supreme Court Doctrine in Perfecto vs. Meer 
that taxing the salaries of Justices of the Supreme Court 
will be equivalent to diminishing their salary during their 
tenure of office and would be considered unconstitu- 
tional. If we delete this provision, we might revert to the 
Perfecto vs. Meer doctrine and we might also open 
the way for Congress to pass a legislation that will 
exempt certain government officials from taxation. All 
tax burdens should be shouldered by all taxpayers 
regardless of their status or positions in the government. 

MR. OPLE. Madam Presiding Officer. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
OpIe is recognized. 

MR. OPLE. I would like to remind the committee 
that this Commission earlier struck down a proposal to 
grant tax exemption to members of the Supreme Court 
precisely on the grounds stated by Commissioner 
Nolledo. I think Congress, even when left to the exercise 
of its discretion and power, will know that any attempt 
to pass a law granting tax exemption to members of the 
judiciary in the light of that Supreme Court decision 
would run into strong resistance from public opinion, 
especially when the public remembers what we did here, 
not because we derogated the importance of the hide- 
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pendence of the judiciary but because we believe that 
there should be no islands of privilege in the Philippine 
government. Therefore, we voted to eliminate this tax 
exemption for the salaries and incomes of the members 
of the judiciary. Will not these records of the Constitu- 
tional Commission be a sufficient signal to future 
Congresses that they should be guided by the decision 
of this Commission on that issue of income tax 
exemption for members of the Supreme Court? 

MR. NOLLEDO. Do I understand it right that if we 
delete this provision the Supreme Court is also pre- 
cluded from deciding a case that taxing salaries of 
constitutional officers including the members of the 
Supreme Court will not amount to diminution of their 
salary? 

MR. OPLE. It will not amount to a diminution of 
their salary when they pay income taxes. 

MR. NOLLEDO. Notwithstanding that, Madam Pres- 
iding Officer, we are submitting the question to the 
floor. 

MR. RAMA. Madam Presiding Officer, I ask that 
Commissioner Bemas be recognized for a short remark. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Benias is recognized. 

FR. BERNAS. The question is not whether Congress 
may or may not pass a law exempting them from tax, 
but the purpose precisely is to preclude the Supreme 
Court from following its earlier decision in Perfecto vs. 
Meer. In Perfecto vs. Meer, the Supreme Court said that 
their salaries could not be subject to income tax because 
their salaries may not be diminished, and income tax is a 
diminution of their salary. It was for that reason that 
the 1973 Constitution put this in, precisely in order to 
countermand that decision of the Supreme Court. If we 
take this out now, we would seem to be giving the signal 
again that we are back to the doctrine in Perfecto vs. 
Meer. 

So, this is not a question of whether Congress will 
exempt them from taxes or not. It is just a question of 
whether the Supreme Court could go back to that 
doctrine. That is why in order to cover everybody 
whose salary under the Constitution may not be 
iminished during their tenure, I would be for the 
e imination of the phrase “including those of the Consti- 
utional Commission.” In other words, salaries and 
compensations of all government officers, whether they 
3re justices of the Supreme Court or Members of the 
onstUutional Commission, should not be exempt from 
ax. This is the purpose of this deletion. 

Mr. OPLE. Madam Presiding Officer. 

MR. RAMA. Madam Presiding Officer. 


THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Ople is recognized. 

MR. OPLE. Will Commissioner Bernas reply to just 
one question? 

FR. BERNAS. Willingly. 

MR. OPLE. If this is deleted but the records reflect 
the clear and unambiguous intent of the Constitu- 
tional Commission that Congress should not pass any 
law granting tax exemption . . . 

FR. BERNAS. The problem is not Congress passing 
a law, but the Supreme Court going back to its original 
decision. 

MR. OPLE. Will not a recording of that intent, that 
this doctrine of the Supreme Court is not acceptable to 
this Commission in connection with Section 5, be 
a sufficient deteiTent? I think we want a deletion 
for the simple reason that if an intent will suffice, then 
we ought not to clutter the General Provisions with 
provisions of this nature, that are in the nature of 
constitutional reactions to a previous decision of the 
Supreme Court. Will Commissioner Bemas agree to that 
interpretation of the situation at hand? 

FR. BERNAS. I would not, because an intent that is 
not expressed in the text is not superior to stare decisis. 

MR RAMA. Madam Presiding Officer, the issue has 
been sufficiently clarified and the body is ready to vote. 

THE PRESIDING OFFICER (Sr. Tan). Will Commis- 
sioner Monsod read his motion? 

MR. PADILLA. Madam Presiding Officer. 

the presiding officer (Sr. Tan). The Vice- 
President, Commissioner Padilla, is recognized. 

MR PADILLA. I heard Commissioner Nolledo say 
that this Section 5 of the committee report was in- 
cluded in the 1935 or 1973 Constitution? 

MR. NOLLEDO. No, I did not say 1935. I refer to 
the 1973 Constitution. That was the Montejo proposal. 
It is found in the 1973 Constitution. Cirilo Montejo was 
the author of that provision. 

MR. PADILLA. Mention was made of the decision in 
Perfecto vs. Meer, but that case involved the salaries of 
the Supreme Court justices. That was Justice Perfecto. 
That case did not involve the salary of other government 
officials or public officers. Is that not true? 

MR. NOLLEDO. Yes, but there are provisions applic- 
able to justices and are likewise applicable to the chair- 
men and Members of the Constitutional Commissions. 
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MR. PADILLA. But that decision was a particular 
application of the provision stating that the compensa- 
tion shall not be diminished during their continuance in 
office. That had reference to the Supreme Court. It did 
not refer to other government officials or public 
officers. 

MR. NOLLEDO. It must necessarily refer also to 
government officials who are similarly situated with the 
justices of the Supreme Court. 

MR. PADILLA. Only if there is a specific provision 
that will also provide that their specific salaries fixed by 
law shall not be diminished. 

MR. NOLLEDO. Correct. 

MR. PADILLA. Nor increased. 

MR. NOLLEDO. The Commissioner is correct. 

MR. PADILLA. But unless there is such a provision 
about the judiciary in particular, I think that was in- 
tended in particular to the judiciary including the judges 
of the Courts of First Instance or,, because the intention 
was to heighten, to strengthen the independence of the 
judiciary. But that cannot apply to other government 
offices unless there be also a constitutional provision 
granting them the same privilege that their salaries not 
be diminished during their term of office. 

MR. NOLLEDO. Yes. 

MR. PADILLA. So, there is really no pertinence or 
relevance of the Perfecto vs. Meet decision and the 
constitutional provision regarding Supreme Court or the 
judiciary with regard to all that is provided here for all 
government officials. 

MR. NOLLEDO. I beg to disagree. 

MR. PADILLA. It could really be public officers. 

MR. NOLLEDO. There is relevance as pointed out by 
Commissioner Bernas. 

MR. PADILLA. Yes, but it has no application. That is 
a decision that is limited to the salary of the Supreme 
Court justices. 

THE PRESIDING OFFICER (Sr. Tan). The Floor 
Leader is recognized. 

MR. RAMA. We are ready to vote. Madam Presiding 
Officer. 

THE PRESIDING OFFICER (Sr. Tan). Will the com- 
mittee please read the motion? 


MR. RAMA. This is a motion to delete. I would like 
to ask Commissioner Monsod to restate his motion. 

MR. MONSOD. Madam Presiding Officer, the motion 
is to delete Section 5. 


VOTING 

THE PRESIDING OFFICER (Sr. Tan). As many as 
are in favor of deleting Section 5, please raise their 
hand. ( Several Members raised their hand.) 

As many as are against, please raise their hand. ( Few 
Members raised their hand.) 

The results show 1 5 vates in favor of deleting Section 
5 and 1 1 against; so, the motion is approved. 

We now go to Section 6. The Floor Leader is recog- 
nized. 

MR. RAMA. I ask that Commissioner Sarmiento be 
recognized. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Sarmiento is recognized. 

MR. SARMIENTO. Madam Presiding Officer, this is 
in connection with Section 6. This is jointly authored by 
Commissioners Bennagen, Ople and this Representation. 
This is about the creation of an office to advise the 
President on policy problems affecting indigenous cul- 
tural communities. May I briefly explain? 

THE PRESIDING OFFICER (Sr. Tan). The Com- 
missioner may proceed. 

MR. SARMIENTO. This provision will affect approxi- 
mately 4.8 million indigenous people; namely, 

1. the Lumads of Mindanao with 19 major groups 

2. the Caraballo tribes of Eastern Central Luzon 

3. the Negritos and Dumagats in Sierra Madre and 
coastal areas 

4. the Mangyans of Mindoro 

5. the hill tribes of Palawan 

The justifications of this provision. Madam Presiding 
Officer, are: The indigenous communities of the Philip- 
pines that I mentioned have been subjected to all forms 
of oppressive laws and have suffered a long history of 
government neglect. At present, they are the victims of 
grave and massive injustices and violation of human 
rights. They are living tributes of our ancestors who 
have integrity and love for freedom. They have fiercely 
resisted foreign domination and, lastly, they are proud 
of their distinct cultures and traditions and continue to 
assert their commitment to maintain and develop their 
indigenous culture, social, economic and political 
systems. 
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This provision has the support of 22 national organi- 
zations. 

Thank you, Madam Presiding Officer. 


MR. MONSOD. Madam Presiding Officer. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Monsod is recognized. 


THE PRESIDING OFFICER (Sr. Tan). May we know 
the opinion of the committee? 

MS. ROSARIO BRAID. Madam Presiding Officer, 
may we request Commissioner Sarmiento to read the 
amended provision? 

MR. SARMIENTO. The amendment will read as 
follows: “Congress SHALL create an office to advise the 
President on policy problems affecting INDIGENOUS 
cultural COMMUNITIES.” 

THE PRESIDING OFFICER (Sr. Tan). May we know 
the opinion of the committee? 

MS. ROSARIO BRAID. Madam Presiding Officer, the 
committee accepts the amendment. 


MR. MONSOD. Madam Presiding Officer. 
MR. PADILLA. Madam Presiding Officer. 


THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Padilla is recognized. 

MR. PADILLA. I know that continuously we have 
had an office on cultural minorities which has even been 
elevated to the category of a ministry. This young 
Elizalde, 1 thmk, was Minister on Cultural Minorities. 
Before that, we had an office for national integration. 
In other words, we have been having an office, some- 
times, more than an office. And the purpose is really to 
elevate the standards of the cultural minorities, 
especially in education, in more representation and op- 
portunities, so that they may become an essential 
element of the body politic. In other words, for national 
assimilation integration. The problem is, instead of 
achieving the goal of national integration, sometimes 
too much stress is on the peculiarities of the cultural 
minorities. 1 think we are missing the objective of a 
national integration for one united people. The more we 



that goal of national integration for one united people. 

Madam Presiding Officer, what bothers me is the 
creation of another office. The committee report was 
worded as “may.” In other words, permissive on the 
part of Congress. But the way I heard it restated from 
omrnissioner Sarmiento, it is to change the word 
may to “SHALL,” so this is again another duty or 
re^onsibility imposed upon Congress to create an 
0 ice. Moreover there may be duplication of offices and 
an mcrease in bureaucracy which we should minimize 
an reduce to make our government simplified and 
understandable to the common man. 


MR. RAMA. Madam Presiding Officer, there is an 
amendment to the amendment that may solve the 
problem of Commissioner Padilla. May I ask that Com- 
missioner Monsod be recognized. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Monsod is recognized. 

MR. MONSOD. Would the proponent or the commit- 
tee consider an amendment so that it will read: “Con- 
gress may create A CONSULTATIVE BODY to advise 
the President on POLICIES affecting INDIGENOUS 
cultural minorities”? 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Sarmiento is recognized. 

MR. SARMIENTO. We are accepting the amendment. 
Madam Presiding Officer. 

MR. BENNAGEN. Madam Presiding Officer. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Bennagen is recognized. 

MR. BENNAGEN. I wish to ask one question of 
Commissioner Monsod. Do we take it that the consulta- 
tive body will include representatives from the com- 
munities themselves? 

MR MONSOD. Yes, Madam Presiding Officer. 
Maybe, if the Gentleman wants, we can make that 
explicit. 

MR. BENNAGEN. Yes. 

MR monsod. “Congress may create a CONSULTA- 
TIVE BODY REPRESENTING THE COMMUNI- 
TIES . . .” 

MR. BENNAGEN. Or majority. 

MR. MONSOD. Yes. But I thought that it is under- 
stood, Madam Presiding Officer. 

MR. BENNAGEN. It does not have to be completely 
composed of representatives from the communities. 

MR. MONSOD. Would the Commissioner like to 
reword it, Madam Presiding Officer? 

MR. BENNAGEN. “MAJORITY OF WHOM MEM- 
BERS SHALL COME FROM THE INDIGENOUS COM- 
MUNITIES.” 
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MR. MONSOD. I accept that amendment. 

MR. BENNAGEN. Thank you. 

MR. OPLE. Madam Presiding Officer. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Ople is recognized. 

MR. OPLE. Before we act on the amendment of 
Commissioner Monsod, by way of acknowledging also 
some of the points made by Commissioner Padilla, may 
I just put on record that there is an urgent reason for 
this section in the General Provisions. During the con- 
sideration of the Article on Local Governments, after 
the Commission approved the autonomous regions for 
Islamic Mindanao and the Cordilleras, we took note of 
the fact that there were stUl around three million Fili- 
pinos belonging to different tribes other than Islamic 
Mindanao and the Cordilleras who were left out of 
constitutional reckoning at that time; and most of the 
Luzon tribes do not fall under the Cordillera region or 
under the Mindanao region. According to Commissioner 
Bennagen, the magnitude that I cited of about three 
million such Filipinos is understated because according 
to official data there are more than four million of 
them. 

And so it is also an act of equity and justice for 
non-Muslim, non-Cordillera tribes numbering about four 
million, that the Commission now has the opportunity 
to give them the same mantle of protection, although of 
a lesser rank by agreeing to mandate Congress to create 
this advisory, this consultative body. 

Thank you. Madam Presiding Officer. 

MR. RAMA. Madam Presiding Officer. 

MR. ABUBAKAR. Madam Presiding Officer. 

BISHOP BACANI. Madam Presiding Officer, from the 
committee, just a question for Commissioner Bennagen. 
The Gentleman proposes the words “indigenous com- 
munities,” while in the next line the words that appear 
are cultural communities.” Would the Gentleman like 
to have a consistent formulation? 

MR. BENNAGEN. Yes, please, 

bishop BACANI. Which formulation would the 
Gentleman prefer, “cultural COMMUNITIES ? 

MR. BENNAGEN. “Cultural COMMUNITIES.” 

Commissioner Monsod had the final formulation, as 
amended. 

MR. RAMA. Will Commissioner Monsod restate the 
final formulation. 


MR. MONSOD. “CONGRESS MAY CREATE A 
CONSULTATIVE BODY TO ADVISE THE PRES- 
IDENT ON POLICIES AFFECTING INDIGENOUS 
CULTURAL COMMUNITIES, THE MAJORITY OF 
WHOM SHALL COME FROM SUCH COMMUNITIES.” 

MR. ABUBAKAR. Madam Presiding Officer. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Abubakar is recognized. 

MR. ABUBAKAR. The amendment for a consultative 
body would not be strong enough if in our conscience 
we also look for the welfare of these communities. A 
consultative body would be at the disposal of the Pres- 
ident. These indigenous communities or tribal com- 
munities, who have no representatives to look after 
their welfare^will benefit from this consultative body. 
The President may not have the time to study, to see 
how these people are attended to by our government. 

So, in our conscience, in our hearts, these are the 
almost abandoned communities in Mindanao, in Luzon 
and the Visayas. Those of us here who have had no 
opportunity to see them and their tribal groups or 
communities may not realize that they are also part of 
the Philippines, the abandoned people of our country. 

Therefore, the suggestion of Commissioner Sarmiento 
to create precisely an office to look after them, to 
accept the representations that they may propose, is not 
only in accordance with our conscience as Filipinos but 
we should also find it in our hearts to help every sector 
of the community that is part of the Philippines. 

I do not believe that the President will have the time 
to meet and consult this body. Why should we not 
create a body to look after their welfare? Why should 
we not create a body to study how we can advance then- 
status so that finally, they will be in a position to be 
integrated into our society? A united Philippines is the 
dream of every Filipino. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Rodrigo is recognized. 

MR. ABUBAKAR. Just a minute. I would support 
the Sarmiento suggestion that an office be created to 
look after them. Thank you. 

MR. RODRIGO. Madam Presiding Officer, before we 
vote, just one question for Commissioner Monsod. 

Before Congress acts or before Congress enacts a law 
creating this consultative body, may the President, using 
her own or his own executive powers, create just a 

body? 

MR. MONSOD. Yes. 

MR. RODRIGO. Thank you. 

MR. BENNAGEN. Madam Presiding Officer. 
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THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Bennagen is recognized. 

MR. BENNAGEN. I would like to go on record as 
saying that the creation of a consultative body does not 
preclude the creation of a government agency to 
precisely look into the problems of the indigenous 
cultural communities. 


MR. MONSOD. Madam Presiding Officer, I would 
like to move for the deletion of Section 7. This section 
is the section that calls for a review by Congress of 
government ministries, bureaus, agencies and corpora- 
tions . . . 

MR. OPLE. Anterior amendment. Madam Presiding 
Officer. 


THE PRESIDING OFFICER (Sr. Tan). Is the body THE PRESIDING OFFICER (Sr. Tan). Commissioner 
ready to vote? Ople is recognized. 


MR. RAMA. The body is ready to vote. 

THE PRESIDING OFFICER (Sr. Tan). May we know 
the opinion of the committee? 

MS. ROSARIO BRAID. The committee accepts and 
will suggest a vote at this time. 

THE PRESIDING OFFICER (Sr. Tan). Will the pro- 
ponent please read the section. 

MR. MONSOD. May I ask Commissioner Bennagen to 
read it. Madam Presiding Officer. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Bennagen is recognized. 

MR. BENNAGEN. Thank you. “CONGRESS MAY 
CREATE A CONSULTATIVE BODY TO ADVISE 
the president on policies AFFECTING IN- 
DIGENOUS CULTURAL COMMUNITIES, THE 

majority of whom shall come from such 
COMMUNITIES.” 


VOTING 

the PRESIDING OFFICER (Sr. Tan). As many as 
are m favor, please raise their hand. ( Several Members 
raised their hand.) 

As many as are against, please raise their hand. ( One 
Member raised his hand.) 

as are abstaining, please raise their hand. 

^ ^ne Member raised his hand.) 

The results show 25 votes in favor, 1 against and 1 
^ s ention, the proposed amendment is approved. 

MR. RAMA. Madam Presiding Officer. 

the PRESIDING OFFICER (Sr. Tan). The Floor 
Leader is recognized. 


mi«L^ * ask that Cc 

missioner Monsod be recognized. 

the PRESIDING OFFICER (Sr. Tan). Commissio 
Monsod is recognized. 


MR. OPLE. Thank you. Madam Presiding Officer. 

With the indulgence of Commissioner Monsod, I 
would like to propose an amendment that should take 
its place properly with the approved Section 4 on war 
veterans. 

The Gentleman will recall. Madam Presiding Officer, 
that the government retirees got deleted from Section 4 
and that was the subject of a prior agreement with the 
committee, provided that the welfare of government 
retirees and other retirees from the private sector may 
also be recognized in a parallel or subsequent section. 
And, therefore, in association with Commissioner 
Nolledo, Commissioner de Castro and Commissioner 
Natividad, may I propose the following Section 5. 

MR. MONSOD. Madam Presiding Officer. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Monsod is recognized. 

MR. MONSOD. I believe the subject matter of Com- 
missioner Ople^s proposal has nothing to do with 
Section 7. We can proceed with the deletion of Section 
7 without prejudice to a new amendment by him and 
his coauthors on a provision that will protect the 
government retirees. 

As it is. Section 7 merely authorizes Congress to 
review offices and ministries and to abolish them so the 
subject matter is not the same. Madam Presiding Officer. 

MR. OPLE. I will not insist on what I consider a 
proper sequence of this proposal hnmediately subse- 
quent to Section 4. But I want to make a manifestation. 
Madam Presiding Officer, and I hope the committee 
agrees that this should be taken up immediately upon 
the disposition of Section 7, as proposed by Commis- 
sioner Monsod. 

Thank you very much. 

THE PRESIDING OFFICER (Sr. Tan). The Floor 
Leader is recognized. 

MR. RAMA. We would like to know what is the 
position of the committee regarding the motion to 
delete so that we can vote. 
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MR. NOLLEDO. Madam Presiding Officer, I would So, I believe that we need a law under which reor- 
like to know the reasons behind the motion to delete, ganization may be adopted, as long as the provisions 
and I reserve the right to speak against the motion. thereof are reasonable. 


MR. MONSOD. Madam Presidmg Officer, I thought 
that the interpellation was precisely for the purpose of 
our putting on record the reasons for our proposed 
amendments. And yesterday, we already discussed the 
pros and cons of this section. And if we are going to 
repeat the debate today, then there was no need to have 
debated on it yesterday. 

MR. NOLLEDO. In that case. Madam Presiding 
Officer, I would like to speak briefly agahist the 
deletion. 

It seems to me that there is a misunderstanding of 
this provision. Madam Presiding Officer. And so, before 
I give my arguments against the deletion, I would like 
to read Section 7, as amended by the committee. 
“Congress shall by law AND WITHIN A SPECIFIED 
PERIOD PROVIDE FOR THE REVIEW OF THE PER- 
FORMANCE AND MANAGEMENT of government 
ministries, bureaus, agencies or corporations FOR THE 
PURPOSE OF DETERMINING THEIR RETENTION 

reorganization or dissolution.” 

I see this provision to be in support of the provisions 
against graft and corruption and the Article on Ombuds- 
man. This will supplement the provisions of the Monsod 
Committee on Accountability of Public Officers. 

I gathered from Commissioner Molisod that if we 
approve this provision, Congress may by threatening the 
executive, abolish certain offices in the executive 
department. I think that argument does not hold water. 
Because to my mind. Madam Presiding Officer, Congress 
will merely pass a law and provide for guidelines under 
which the performance and management of government 
offices may be reviewed. 

And as I stated, in answer to the interpellation of 
Commissioner Guingona, the members of the body that 
will be created by Congress — that will undertake the 
review of the performance and management of govern- 
ment offices — will also come from the executive. 

So, I think the fear that Congress may abolish any 
office in retaliation against the executive is groundless. 

In this case, I also observe. Madam Presiding Officer, 
that we set up bodies to reorganize the government only 
in case of extraordinary circumstances happenmg 
in the country. The first instance was when martial 
law was declared. And the second instance was when 
the revolutionary government was set up by the Cory 
government.” 

I take note of the observation of Commissioner Ople 
that there may come a time when an office may become 
a Frankenstein in the sense that while it has become a 
white elephant, it remains there and there is nobody 
that will determine whether it should be abolished or 
not. 


MR. MONSOD. Madam Presiding Officer. 

MR. NOLLEDO. I do not want to see the possibility 
of destroying the tenure of civil servants because, I 
think, between the natiojial interest and the self- 
centered interest of the civil servants, the national 
interest must prevail. 

Thank you. Madam Presiding Officer. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Monsod is recognized. 

MS. ROSARIO BRAID. Madam Presiding Officer. 


MR. MONSOD. Madam Presiding Officer, I just 
want to say that the Congress always has the power to 
enact laws. 


Secondly, the task of reviewing and making recom- 
lendations with respect to the efficiency or manage- 
lent of government offices, corporations and the like, 

■ already covered by the functions of the Commission 
n Audit. As a matter of fact, under Section 3 we are 
mandating Congress to submit reports to the President 
nd to the National Assembly for this purpose. So I 
Irink the issues have been joined and I would like to 


MS. ROSARIO BRAID. Madam Presiding Officer, 
may I just have one minute? 


THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Rosario Braid is recognized. 


MCI ROSARIO BRAID. Madam Presiding Officer, this 
■o^ision fact, encourages productivity and creativity 
the dvil service. It prevents the bureaucracy - a 
hni^aucracy - where many of the members 
Sme deadwood in the overtime Organizations have 
tmSLcJ to become obsolete unless you have a pro- 
n X this which will always enable them or en- 
oi^tLm to maintain a degree of efficiency and 
Sveness and I think the criteria and the functions 
S not adequately cover what we really intend in this 
^vision which is really a positive encouragement to 
. effectiveness. 


NOLLEDO. Madam Presiding Officer, the 
functions of the Commission on Audit have nothing to 
do with reorganization. They refer to disbursements and 
use of public funds in auditing. I do not think the Com- 
mission on Audit can take the place of this provision. 


MR. MONSOD. Madam Presiding Officer. 
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THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Bennagen is recognized. 

MR. BENNAGEN. Yes, I would like to ask the 
committee one question. Does this provision include 
state colleges and universities? 

MR. NOLLEDO. Possibly, Madam Presiding Officer. 


the fact that when Congress abolishes an office, the 
security of tenure is not adversely affected. We consider 
Congress as the repository of all governmental authority 
and, therefore, it has the discretion whether to abolish 
an office or not. Besides, Madam Presiding Officer, the 
recommendation v/ill still come from the executive and 
if there are government officials who are adversely 
affected, they will be duly compensated. 


MR. BENNAGEN. Thank you. Madam Presiding Of- 
ficer. 

MR. MONSOD. Madam Presiding Officer, may I just 
clarify a point? 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Monsod is recognized. 

MR. MONSOD. Section 3 of the Commission on 
Audit, which is an independent constitutional com- 
mission, authorizes the Commission on Audit not only 
to audit but to recommend measures necessary to 
improve efficiency and effectiveness and it can be 
required at any time to do that. So, what follows after 
that is the natural process where there can be reor- 
ganizations. Madam Presiding Officer, I believe it is time 
for a vote to see what the sentiment of the body is. 

the presiding officer (Sr. Tan). The Chair 
believes that the subject has been sufficiently discussed. 

MR. OPLE. Madam Presiding Officer. 

the presiding officer (Sr. Tan). Commissioner 
Ople is recognized. 


MR. OPLE. My name was mentioned by Comm 
sioner Nolledo in his remarks and I am very grateful 1 
at — that he remembers part of what I said yesterd 
in connection with the subject. I really think that 
overnment we ought to have a policy of perio( 
eview so that government institutions may justify th 
on mued existence. However, I think the executi 
ower can deal with this on its own. I think I woi 
ve some concern about this sweeping character of tl 
unsettling impact it would have on t 
peace and security of many thousands of c 

on® day 

^ongress is threatening their agencies w 
in is the reason, although my heart 

HpI Pj'ovision, I will be constrained to vote for 
Office ” meantime. Thank you. Madam Presid: 


voting 

THE presiding OFFICER (Sr. Tan). The body is 
ready to vote. 

As many as are in favor of the deletion of Section 7, 
please raise their hand. (Several Members raised their 
hand. ) 

As many as are against, please raise their hand. ( Few 
Members raised their hand.) 

As many as are abstaining, please raise their hand. 
(No Member raised his hand.) 

The results show 16 votes in favor and 10 against; the 
deletion of Section 7 is approved. 

MR. RAMA. Madam Presiding Officer. 

THE presiding OFFICER (Sr. Tan). The Floor 
Leader is recognized. 

MR. RAMA. Commissioner Ople has rnade a reserva- 
tion with respect to Section 4 which will be attended 
to later. In the meantime, I ask that Commissioner 
Monsod be recognized to amend Section 8. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Monsod is recognized. 

MR. MONSOD. Madam Presiding Officer, I believe 
yesterday the deletions were also explained primarily 
by Commissioner Tadeo with whom I agree, and I 
would, therefore, like to move for the deletion of 
Section 8. The reasons are: One, that we do not think 
tourism should be constitutionalized because it is a 
double-edged sword and it would be best to just leave 
that to the exigencies of the times. Secondly, with 
respect to the cases, for example, that happened in 
Mindoro, those are now amply covered by a section that 
we approved in the Declaration of Principles where it is 
the duty of the State to maintain a balanced ecology. 
That would now include implementing actions by the 
State which would encompass the objective that is here 
in this Section 8. 


THE PRESIDING OFFICER (Sr. Tan). May we kr 
the opinion of the committee? 

Presiding Officer, the 

we will prejudice the civil servants is insulated 


MR. NOLLEDO. Madam Presiding Officer, in behalf 
of the committee, I would like the Commissioner to 
know that we now favor the motion to delete that pro- 
vision because we are aware that in the Local Govern- 
ments Article we have already provided for the develop- 
ment of tourism by the regional governments. 
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MR. MONSOD. Thank you. 

THE PRESIDING OFFICER (Sr. Tan). Is there any 
objection to tlie committee's stand to delete Section 8 
on tourism? (Silence) The Chair hears none; the motion 
to delete Section 8 is approved. 

Let us now proceed to Section 9. 

MR. ROMULO. Madam Presiding Officer, I ask that 
Commissioner Monsod be recognized- for Section 9. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Monsod is recognized. 

MR. MONSOD. Madam Presiding Officer, we have a 
formulation on Section 9 which I believe has been cir- 
culated to the Members of this body and which has been 
discussed with the committee, and I would like to read 
it. This would be an amendment by substitution of 
Section 9. 

“THE STATE RECOGNIZES THE VITAL ROLE OF 
COMMUNICATION AND INFORMATION IN 
NATION-BUILDING. TO THIS END THE STATE 
SHALL CREATE THE ENVIRONMENT FOR THE 
FULL DEVELOPMENT OF FILIPINO CAPABILITY 
AND THE EMERGENCE OF COMMUNICATION 
STRUCTURES SUITABLE TO THE NEEDS AND AS- 
PIRATIONS OF THE NATION AND A BALANCED 
LAW OF INFORMATION WITHIN AND ACROSS 
THE COUNTRY, IN ACCORDANCE WITH THE 
POLICY THAT RESPECTS THE FREEDOM OF 
SPEECH AND OF THE PRESS.” 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Bennagen is recognized. 

MR. BENNAGEN. Thank you, Madam Presiding 
Officer. May I ask Commissioner Monsod a few ques- 
tions. 

May I know from the reference, “to create the 
environment” what could be entailed by the creation of 
this environment, and what would this environment be. 

MR. MONSOD. Environment means a policy environ- 
ment, Madam Presiding Officer. 

MR. BENNAGEN. Is it a policy environment? 

MR. MONSOD. Yes. 

MR. BENNAGEN. How about “communication 
structures,” would this mean organizational and 
physical structures? 

MR. MONSOD. No, I would like to call on Commis- 
sioner Azcuna because this is a composite of the authors 
here and that is his phrase. So, may I ask Commissioner 
Azcuna to answer the question. 


MR. BENNAGEN. This suggests a very physicalist 
model especially in relation to the emergence of com- 
munication structures. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Azcuna is recognized. 

MR. AZCUNA. Thank you. Madam Presiding Officer. 
We include here not only physical structures but even 
software, the know-how. 

MR. BENNAGEN. How about organizational struc- 
tures? 

MR. AZCUNA. Yes, that would be included also, the 
overall wherewithal in which we can develop the com- 
munication system that is suitable to the needs and 
aspirations of the nation. 

MR. BENNAGEN. Thank you. Madam Presiding Of- 
ficer. 

MR. AZCUNA. I just would like to add that we were 
helped in this formulation by Commissoners de los 
Reyes, Bernas, Rosario Braid, Monsod and the commit- 
tee. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Sarmiento is recognized. 

MR. SARMIENTO. Thank you. Madam Presiding 
Officer. 

MR. BENNAGEN. Madam Presiding Officer, I would 
suggest an amendment in view of the questions. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Bennagen is recognized. 

MR. BENNAGEN. Instead of “create the environ- 
ment for,” simply say “PROMOTE.” 

THE PRESIDING OFFICER (Sr. Tan). What does the 
proponent say. Commissioner Azcuna? 

MR. MONSOD. The reason we did not put that is 
because we did not want to give the impression in this 
section that the State will actively be the prime mover 
for this because it is quite important in the field of com- 
munication and information that market forces and 
private initiative should be the prime movers and the 
engines for the growth and capability of Filipinos in this 
field. So, we wanted to take away the suggestion that 
the government must necessarily take an active part - 
promotional role. It was more important that it create a 
policy environment where this can grow out of its own 
initiative. 
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MR. BENNAGEN. 1 appreciate the concern but the 
verb “create” seems to me more powerful than simply 
“promote.” 

MR. AZCUNA. How about “provide”? 

MR. MONSOD. How about “provide”? 

MR. BENNAGEN. That is acceptable. 

MR. MONSOD. Shall provide the environment. 

THE PRESIDING OFFICER (Sr. Tan). Is that accept- 
able? 

MR. MONSOD. That is acceptable, Madam Presiding 
Officer. 

MR. OPLE. Madam Presiding Officer. 

THE PRESIDING OFFICER (Sr. Tan). Excuse me. 
Commissioner Sarmiento is recognized. 


THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Bennagen is recognized. 

MR. BENNAGEN. Thank you, Madam Presiding 
Officer. In one version of the amendment — and I refer 
to an earlier version — reference is made to the de- 
velopment of Filipino capability and the balanced flow 
of information within the country and with other coun- 
tries. Somehow, that is lost in the amendment just read 
and the words have been substituted with the words 
“AND ACROSS THE COUNTRY.” I do not think that 
the words “across the country” reflect faithfully the 
intent of using “with other countries.” 

FR. BERNAS. Madam Presiding Officer. 

MR. AZCUNA. May I be recognized. Madam Presid- 
ing Officer. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Bernas is recognized. 


MR. SARMIENTO. Thank you. Madam Presiding 
Officer. May I just address one question to Commis- 
sioner Monsod before we vote on it? If the Commis- 
sioner is aware, the UNESCO approved the creation 
of a New International Information and Communication 
Order or the NIICO. This UNESCO proposal approved 
by the Philippines proposed the formulation of national 
communication policies which will be participated in by 
all social sectors concerned through democratic con- 
sultation. It has also other proposals to make com- 
munication more responsive to the needs of our people. 
Will this UNESCO proposal of creating a New Inter- 
national Information and Communication Order be 
covered by these proposed amendments? 

Mr. MONSOD. Yes, Madam Presiding Officer. As a 
matter of fact, it would be very consistent with this 
section. 


SARMIENTO. Thank you. Madam 

Officer. 


the PRESIDING OFFICER (Sr. Tan). Commissior 
uple IS recognized. 

W rf r Thank you. Madam Presiding Offic 

ommissioner Monsod entertain an amendment 
'^^ke explicit the nature of the environme 
him to be created by the State, meaning, as 

thp ^ policy environment. If thal 

in«o make the meaning clear, can 

wsert policy before “environment”? 


FR. BERNAS. Along the lines of Commissioner 
Bennagen, in oder to satisfy what he is looking for, may 
I suggest an amendment. Instead of saying “within and 
across the country” we say “INTO, OUT OF AND 
ACROSS THE COUNTRY.” 

MR. BENNAGEN. “INTO, OUT OF AND ACROSS 
THE COUNTRY.” I think that is adequately for- 
mulated. Thank you. Madam Presiding Officer. 

THE PRESIDING OFFICER (Sr. Tan). May we have 
the opinion of the commitee? 

MS. ROSARIO BRAID. Yes, we accept this formula- 
tion which we worked on with different amendments 
and different provisions suggested by different members 
of the committee, including Commissioners de los 
Reyes, Azcuna, Bernas, Monsod, myself and the com- 
mittee. 

Madam Presiding Officer, just for the record, we 
recognize the efforts of the New Inforrnation and Com- 
munication Order of which the Philippines has been a 
participant, for there has been a dozen policy meetings 
to this effect. There is an information communication 
policy even for science. So, we are happy that this pro- 
vision recognizes the efforts that have been done for the 
past ten years. 

THE PRESIDING OFFICER (Sr. Tan). Is the body 
ready to vote? Will the proponent please read? 


MR. MONSOD. I would accept the amendment MR. PADILLA. Madam Presiding Officer. 

Madam Presiding Officer. 

wp THE PRESIDING OFFICER (Sr. Tan). Commissioner 

MK. UPLE. Thank you. Madam Presiding Officer. Padilla is recognized. 
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MR. PADILLA. Can we not just adopt the first 
sentence? ‘The State recognizes the vital role of com- 
munication and information in nation-building.” 

THE PRESIDING OFFICER (Sr. Tan). May we know 
what the proponent says? 

MR. MON SOD. Madam Presiding Officer, I am sorry, 

I regret I cannot accept that amendment, precisely 
because there were several ideas that we wanted to 
mention explicitly here. Furthermore, the field of com- 
munication and information is a new and developing 
field and we found it necessary to mention certain 
principles involved in this industry. 

MR. PADILLA. Let the Congress decide this matter 
of communication considering all the other criteria or 
standards of development. Then it starts, “To this end, 
the State shall . . although the word “create” is 
changed to “provide” and “to foster the policy, et 
cetera.” Actually this role of communication and in- 
formation is not the first or primary duty or function of 
the State. Commissioner Monsod himself said that this 
must be the product of development of other forces like 
the private sectors, the market reactions and so forth. 
Why should we be so detailed on the second sentence 
which is very long and its temis are very vague? Tliey 
are not at all clear nor specific. And I believe that it is 
better left to the judgment of the Congress to vitalize, 
because it says “recognizes the vital role” for Congress 
to perform that function, leaving the matter to its dis- 
cretion and judgment, depending upon future circum- 
stances and we might even say the improvements that 
might come with communication in due time. 

MS. ROSARIO BRAID. Madam Presiding Officer, we 
do not accept the proposal of Commissioner Padilla 
because this provision explicitly states an orientation 
and a philosophy which we would like to underscore. 
And the first phrase is not adequate in explaining the 
kinds of structure and the kinds of philosophy that we 
would like communication to be reoriented to. 

MR. MONSOD. Madam Presiding Officer, may we 
now request for a vote? 

THE PRESIDING OFFICER (Sr. Tan). The Chair 

believes that the subject has been thoroughly discussed. 
Will the proponent please read the revised section? 

MR. MONSOD. “THE STATE RECOGNIZES THE 
VITAL ROLE OF COMMUNICATION AND IN- 
FORMATION IN NATION-BUILDING. TO THIS END, 
THE STATE SHALL PROVIDE THE POLICY EN- 
VIRONMENT FOR THE FULL DEVELOPMENT OF 
FILIPINO CAPABILITY AND THE EMERGENCE OF 
COMMUNICATION STRUCTURES SUITABLE TO 
THE NEEDS AND ASPIRATIONS OF THE NATION 
AND THE BALANCED FLOW OF INFORMATION 


INTO, OUT OF AND ACROSS THE COUNTRY IN 
ACCORDANCE WITH THE POLICY THAT 
RESPECTS THE FREEDOM OF SPEECH AND OF 
THE PRESS.” 

THE PRESIDING OFFICER (Sr. Tan). May we know 
the opinion of the committee? 

MS. ROSARIO BRAID. Yes, we accept this amended 
version of our proposal. 

THE PRESIDING OFFICER (Sr. Tan). Is there any 
objection? 

MR. PADILLA. Madam Presiding Officer. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Padilla is recognized. 

MR. PADILLA. I made a suggestion which I want to 
make in the form of an amendment to just limit it to 
the first sentence and delete the second long sentence. 

THE PRESIDING OFFICER (Sr. Tan). It was not 
accepted by the committee, Commissioner Padilla. 

MR. PADILLA. It was not accepted, and I would like 
the same to be submitted to a vote by the body. 

THE PRESIDING OFFICER (Sr. Tan). So, we will 
vote first on the amendment of Commissioner Padilla to 
delete everything except the first sentence. 

MR. MONSOD. Yes, Madam Presiding Officer. 

THE PRESIDING OFFICER (Sr. Tan). As many as 
are in favor of the deletion, please raise their hand. (Few 
Members raised their hand.) 

As many as are against, please raise their hand. 
(Several Members raised their hand. ) 

As many as are abstaining, please raise their hand. 
(Two Members raised their hand.) 

The results show 4 votes in favor, 19 against and 2 
abstentions; the amendment to delete is lost. 

MR. MONSOD. Madam Presiding Officer. 

MR. BENNAGEN. Madam Presiding Officer. 

MR. MONSOD. We now have to vote on the section. 
Madam Presiding Officer. 

THE PRESIDING OFFICER (Sr. Tan). Yes, we will 
now vote on the section. The stand of the committee is 
for the section. 

Is there any objection? (Silence) The Chair hears 
none; the section is approved. 

MR. BENNAGEN. Madam Presiding Officer. 
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THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Bennagen is recognized. 

MR. BENNAGEN. If I recall right, during the deli- 
berations on the Article on Declaration of Principles, 
mention was made as to whether we should have a state- 
ment on communications in the Article on Declaration 
of Principles, and I think there was a deferment on that 
decision. May I know what the parliamentary situation 
is in relation to this provision and the Article on 
Declaration of Principles? 

THE PRESIDING OFFICER (Sr. Tan). The Floor 
Leader is recognized. 

MR. RAMA. I ask that Commissioner Bernas be 
recognized. He is more knowledgeable on that. 

FR. BERNAS. The first sentence of this section was 
a sentence that was proposed during the consideration 
of the Article on Declaration of Principles, then I moved 
that we defer consideration of this sentence until the 
time when we consider the Article on General Provisions 
and without prejudice to throwing the first sentence 
back to the Article on Declaration of Principles, if the 
body so decides. 

MR. MONSOD. Madam Presiding Officer. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Monsod is recognized. 

MR. MONSOD. May we vote on the entire section 
first, and then, if necessary, we can put to the floor the 
question of whether we transpose the first sentence. 


MR. RAMA. Madam Presiding Officer, may I ask that 
Commissioner Bernas be recognized to present an 
amendment to Section 9. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Bennagen is recognized. 

MR. BENNAGEN. I move that we transpose the first 
sentence of what is now Section 9 in the Article on 
Declaration of Principles. Communication is the base 
of human interaction and we need to have a statement 
in this regard in the Article on Declaration of Principles. 

MR. MONSOD. Madam Presiding Officer. 

MR. GUINGONA. Madam Presiding Officer. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Guingona is recognized. 

MR. GUINGONA. Madam Presiding Officer, I made 
the same motion earlier. 1 would, therefore, join Com- 
missioner Bennagen in that motion of his. 

MR. MONSOD. Madam Presiding Officer. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Monsod is recognized. 

MR. MONSOD. I just wanted to ask that if the body 
votes for transposition, is it understood that the first 
three words of the second sentence will be deleted? 

MS. ROSARIO BRAID. Yes. 

MR. MONSOD. Thank you. 


the PRESIDING OFFICER (Sr. Tan). May I know 
which section please? 

MR. MONSOD. We are still talking about the same 
section, Madam Presiding Officer. 


THE PRESIDING OFFICER (Sr. Tan). May we know 
the opinion of the committee? 

MS. ROSARIO BRAID. Yes, we accept. Madam 
Presiding Officer. 


the presiding officer (Sr. Tan). The vote is 
already finished. 


MR. GUINGONA. Madam Presiding Officer. 

the presiding officer (Sr. Tan). Commissioner 
^juingona is recognized. 


Mr. guingona. May I reiterate my pre 
^ which Commissioner Bernas referred i 

ThTiTf'''' sentence be transpos 

tne Article on Declaration of Principles. 

Mr. bennagen. I support that motion. 

the PRESIDING officer (Sr. Tan). The 
Leader is recognized. 


THE PRESIDING OFFICER (Sr. Tan). Is there any 
objection? (Silence) The Chair hears none; the motion 
is approved. 

MR. RAMA. I ask that Commissioner Bernas be 
recognized. 

FR. BERNAS. Madam Presiding Officer, I move for 
the deletion of Section 10 on the ground that all of 
these are already contained in what we have just 
approved. 

MR. BENGZON. 1 second the motion. 

THE PRESIDING OFFICER (Sr. Tan). May we know 
the opinion of the committee on the deletion of Section 
10 ? 
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MS. ROSARIO BRAID. We do not accept. Madam 
Presiding OtTicer, because Section 10 operationalizes the 
general principle in Section 9. 1 think in this day of 
communication technology, we would like to under- 
score its importance in education and also in the de- 
velopment of self-reliant rural communities. We want a 
balanced development in the sense that while we are 
developing the new communication technology, we 
would like also to ensure that development in the rural 
communities happen at the same time. 

MR. OPLE. Madam Presiding Officer. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Ople is recognized. 

MR. OPLE. I support the amendment ot Commis- 
sioner Bernas provided he agrees that the intent of 
Section 10 be recognized as part of the intent ot the 
previous section that we have just approved. 

FR. BERNAS. Madam Presiding Officer. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Bernas is recognized. 

FR. BERNAS. Precisely, I was saying that this 
Section 10 would have been necessary, if we had pre- 
served the original Section 9. But as Section 9 has been 
reformulated. Section 10 becomes unnecessary because 
Section 9 already speaks of full environmental develop- 
ment of Philippine capability, structures suitable to the 
needs and aspirations of the nation and balanced flow of 
information. So all of what is in Section 10 is already 
covered by the new formulation which we just 
approved. 

MR- RAMA. Madam Presiding Officer, the issues had 
been joined. I ask that we take a vote on the motion to 
delete Section 10, a motion by Commissioner Bernas. 

the presiding officer (Sr. Tan). Is the body 
ready to vote? 

MR. NATIVIDAD. May I ask one question of Com- 
missioner Bernas? 

the presiding officer (Sr. Tan), Commissioner 
Natividad is recognized. 

MR. NATIVIDAD. How about subsection 2 of 
Section 10? 

FR. BERNAS. That is included m the deletion. 
Madam Presiding Officer. 

MR. NATIVIDAD. “The State shall protect the 
public from misleading, harmful, deceptive and colonial 
advertising, labelling and other forms of misrepresenta- 
tion.” Are we going to delete this? 


FR. BERNAS. I would have moved for the deletion 
of that under any circumstances because I think it is 
offensive to freedom of expression anyway. 

MR. NATIVIDAD. Madam Presiding Officer, the 
Gentleman’s view is that if we protect the public from 
misleading, harmful, deceptive, colonial advertising, it 
collides with the freedom of expression. 

FR. BERNAS. What would be the meanmg of mis- 
leading, harmful, deceptive and colonial advertising? As 
I said in my earlier manifestation, as far as freedom of 
speech and of press is concerned, the only two things 
which are not protected are libel and obscenity. Every- 
thing else, including stupidity, is protected as far as 
expression is concerned. 

MR. RAMA. Madam Presiding Officer, the body is 
ready to vote. 

VOTING 

THE PRESIDING OFFICER (Sr. Tan). As many as 
are in favor of deleting Section 10, please raise then- 
hand. (Several Members raised their hand.) 

As many as are against, please raise their hand. fFew 
Members raised their hand.) 

As many as are abstaining, please raise their hand. 

(One Member raised his hand.) 

The results show 22 votes in favor, 6 against and 2 
abstentions; Section 10 is deleted. 

MR. RAMA. Madam Presiding Officer. 

MR. GUINGONA. Madam Presiding Officer, I have a 
point of inquiry. 

the PRESIDING OFFICER (Sr. Tan). Commissioner 
Guingona is recognized. 

MR GUINGONA. My question would be addressed 
to the chairmen or members of the committees of the 
Constitutional Commission. This is m reference to the 
exchange that we had earlier between Commissioner 
Bengzon and I where he suggested that 1 was out of 
order. But I had stated my objection because he made a 
reservation to propose another motion and I was just 
making a reservation to object. So if at all there was 
anyone being out of order, it would seem that it was 
Commissioner Bengzon who was out of order for 
making the reservation. 

I have gone over the records. Madam Presiding 
Officer - although I have asked the Secretariat to check 
the deliberations further - but in the session of July 15 
where this matter was taken up, it clearly shows that the 
Commission had decided not to consider Section 7 
anymore as suggested by Commissioners Foz and 
Maambong that: 
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. . . this section is already included in the General Provisions 
approved by the Committee on General Provisions. So I 
would sec no need to have this amended. 

I am referring to the statement of Commissioner Foz in 
response to a manifestation by Commissioner Aquino 
who wanted to amend Section 7 and who said: 

Unless the Gentleman’s idea isjust to transfer this to the 
General Provisions, because the way the General Provisions 
was approved in that committee, there is a substantial dif- 
ference. 

Commissioner Foz asked for clarification and Com- 
missioner Maambong said: 

It is indeed true, as stated by Commissioner Foz, that 
there is a parallel provision of Section 7 in the General 
Provisions with a slight difference. I would like to read the 
exact configuration of this provision as the Committee on 
General Provisions has approved it. 

And he read the same provision that was deleted this 
morning. He added: 

Considering the statement of Commissioner Foz that we 
might have to transfer this provision to General Provisions, 
our job here as far as this committee is concerned will be 
much simpler. 

If the Committee will just say now that we will transfer 
it to General Provisions, then we do not have to talk about 
It as of this moment and Commissioner Foz would defer 
to the Committee on General Provisions. 

And then there was nothing else said except for Com- 
missioner Maambong’s reply which states: 

All right. In that case, I understand that there was 
already a Section 8 by Commissioner Ople. That Section 8 
would probably become Section 7 now. 

And sometime at the end of the session the Article on 
onstitutional Commissions relating to Common Provi- 
sions and the Civil Service Commission was approved by 
a vote of 25 in favor and none against. 

nol^^wm question is: Which is the correct status 

vision • ^ Section 7 be transferred to General Pro- 
Ihat 1?^ ^ remain? It does not show in this record 

Conor -t retained in the Article on 

constitutional Commissions. 

Officer ^ay I answer. Madam Presiding 


MR. BENGZON. Today the body approved Section 3 
of the Article on General Provisions. That is the situa- 
tion, Madam Presiding Officer; that is final unless the 
rules are suspended and the whole thing is reopened. 

So, there is no doubt; there is no ambiguity. There- 
fore, I do not tliink that we should go back to the dis- 
cussion, Madam Presiding Officer. 

MR. GUINGONA. My question. Madam Presiding 
Officer, is that the provision that is referred to is con- 
trary to the records of our Commission. Whether we 
have approved it or not, whether our approval would 
already mean that we would ignore completely what 
appears in our records is what I am asking. Does this 
justify our ignoring what has actually transpired and 
what we have actually voted upon, and as I said, that the 
vote was 25 in favor and none against? 

Of course, this is still subject to further review by our 
Secretary-General, but I am asking this question to be 
clarified because these records that I have clearly show 
that the intention of the Commission at that time was 
to transfer the provision from the Article on Con- 
stitutional Commissions-Civil Service Commission. 

MR. MONSOD. Madam Presiding Officer. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Monsod is recognized. 

MR. MONSOD. Madam Presiding Officer, Section 7 is 
already installed in the Article on Constitutional Com- 
missions under the Civil Service section; it has been 
passed on Third Reading. So we can assume that the 
decision of this body is to leave it there. 

We have now approved a paragraph in this General 
Provision which may be transposed in order to complete 
the thought or the sense of Section 7. 

Therefore, I do not think that there is any need 
really to talk about procedures here. There is a lot of 
flexibility in the rules for us to handle it. We are just 
wasting time. Madam Presiding Officer, on this pro- 
cedural question. 

MR. OPLE. Madam Presiding Officer, may I suggest 
that the Chair and the Commission take full note of the 
statement of Commissioner Guingona so we can proceed 
to the consideration of the remaining items. 


MR. BENGZON. Madam Presiding Officer. 

(Sr. Tan). Commissioner 

oengzon is recognized. 


haf aDnS?^<?^- Presiding Officer, the b( 

missiom It ^ C. 

been arm approved on Second Reading- it 

been approved on Third Reading, therefore, thatt fi 


MR. MONSOD. Madam Presiding Officer. 


THE PRESIDING OFFICER (Sr. Tan). The Chair 
takes full note of the intervention of Commissioner 
Guingona. 

The Floor Leader is recognized. 

MR. RAMA. Madam Presiding Officer, I ask that 
Commissioner Regalado be recognized to amend Section 
11 . 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Regalado is recognized. 


SATURDAY, SEPTEMBER 27, 1986 


185 


MR. REGALADO. Thank you, Madam Presiding 
Officer. 

I would just like to propose an amendment, by 
deletion, to the second paragraph of Section 1 1, specifi- 
cally lines 21 and 27 thereof, insofar as the words “com- 
mercial telecommunication” are concerned. In other 
words, this Representation would like to have the words 
“commercial telecommunication” deleted from the 
coverage of paragraph 2, and if I be allowed, I would 
like to explain my reason for this. 

I was originally toying with the idea of not having 
to propose this amendment by deletion. As a matter of 
fact, I had explored the possibility with Commissioner 
Rosario Braid before about this particular aspect. How- 
ever, after major retlection, and research, I find that to 
maintain this phrase “commercial telecommunication 
or to include it within the ambit of Section 11, para- 
graph 2, would be objectionable both substantively and 
procedurally. 

Section 1 1, paragraph 2 of the proposed article, seeks 
to provide a 66 2/3 Filipino equity in commercial tele- 
communication establishments. I feel that this should 
not be included because we have already approved the 
Article on National Economy, Section 15 of which pro- 
vides for 60-40 percent equity in favor ot Filipinos 
insofar as corporations engaged in public utilities are 
concerned. 

My researches show that as early as 1913 and even 

up to now, commercial telecommunications have 
always been considered as public utilities. Starting witi 
RA 2307 in 1913, then to RA 3108 in 1917, 
the Public Service Act — Commonwealth Act No. 146 
in 1936, and Presidential Decree No. 1 in 1972, the 
term “public utility” always included telecommunica- 
tions establishments. 

Therefore, if we still have to consider this in the 
present proposed article, the proposed Section 1 1 , para- 
graph 2, would contravene Section 15 of the Article on 
National Economy and Patrimony which has already 
been approved by this body. 

Furthermore, it cannot be argued that the present 
inclusion of “telecommunication establishments m 
Section 1 1, paragraph 2 would be to make an exception 
of that establishments because the records will show, 
even from the Journals, that when Section 15 o le 
Article on National Economy and Patrimony was is 
cussed, the main subject and that is the only subjec 
debated upon between Commissioners Romulo, Rosario 
Braid and Davide, was precisely the telecommunications 
industry. And the vote there was in favor of a 6 
percent equity. 

Likewise, when the discussions were on Section , 
on national economy, Commissioner Bernas also sug 
gested an exception regarding the telecommunications 
industry. And the committee also turned down t le 
suggestion of Commissioner Bernas. 


On procedural objections also, it would appear that 
Section 11, paragraph 2, formerly Section 7, paragraph 
2 of the original committee report, by including tele- 
communication establishments, in effect, seeks a recon- 
sideration of Section 15 of the Article on National 
Economy and Patrimony which we have already 
approved. This is, therefore, indirectly an attempt to 
seek a reconsideration of that section we have already 
approved. And, regretfully, that is prohibited under 
Rule IX, Section 42 of our rules. 

So, on both substantive and procedural considera- 
tions, I regret that I am constrained to move for the 
deletion of the words or the phrase “commercial tele- 
communication establishments” in Section 1 1 , 
paragraph 2. 

Thank you. Madam Presiding Officer. 


THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Bengzon is recognized. 

MR. BENGZON. Madam Presiding Officer, may I ask 
a question of Commissioner Regalado. 

The Commissioner is seeking the deletion of the 
phrase “commercial telecommunication establishments 
on line 12. Is he not also seeking the deletion of the 
phrase “and commercial telecommunications” on line 

27? 


MR REGALADO. Both, Madam Presiding Officer. 
S,s I have already mentioned, I refer to the words “com- 
nercial telecommunications” on line 21 and to the 
)hrase “and commercial telecommunications after the 
vord “advertising on line 27. Both phrases on lines 21 
ind 27 are covered in my motion for amendment by 




MR. BENGZON. Thank you. 

MR. NOLLEDO. May I make some comments. 
Madam Presiding Officer? 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 

Nolledo is recognized. 

MR NOLLEDO. I do not disagree with Commissioner 
Regalado that commercial telecommunications is a 
public utility. It was already shown in the interpella- 
tions in yesterday’s session. But we are making an 
exception of the 60-40 percent equity, considering the 
nature of telecommunication as one involving the 
national interest, particularly the national security. 
We explained here that in the 1935 Constitution, 
we observed the 60-40 percent equity. In the 1973 
Constitution, we also observed the 60-40 percent 
equity. 

We felt that with respect to commercial telecom- 
munications, we would like to make an exception to the 
general rule of the 60-40 percent equity. And we 
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thought that the two-thirds and one-third is an improve- 
ment. It is a little bit of an increase in favor of Filipino 
participation. 

In the past two Constitutions, there was no improve- 
ment at all; there was no trend to recognize more 
participation on the part of the Filipinos. So we are 
making that an exception. And during the discussion on 
public utility, foreign equity in commercial telecom- 
munications was mentioned; it was mentioned only as 
an example. We do not deny that telecommunications is 
really a public utility. 

Thank you, Madam Presiding Officer. 

MR. RAMA. Madam Presiding Officer, we are ready 
to vote. Since this issue has been debated on back and 
forth, even in previous sessions; therefore, I ask that we 
take a vote on the motion of Commissioner Regalado. 

THE PRESIDING OFFICER (Sr. Tan). Will Commis- 
sioner Regalado please repeat the motion? 

MR. NOLLEDO. May we know. Madam Presiding 
Officer, what particular portions of lines 19 to 28? Is he 
deleting only “commercial telecommunications” or is he 
deleting subparagraph 2, lines 19 to 25? 

MR. REGALAEjO. As I have stated and reference 
should be made to page 3 of the committee report, I am 
referring to the words “commercial telecommunication” 
appearing under Section 1 1 , paragraph 2, line 2 1 , which 
reads: No franchise, certificate or any other form of 
authorization for the operation of advertising establish- 
ments.” Delete the words “AND COMMERCIAL TELE- 
COMMUNICATION.” So that what will be left will be 

advertising establishments,” and on line 27, delete also 

e phrase “and commercial telecommunication” so 

at this last sentence will read, “The governing and 
management body of every entity engaged in adver- 

ising shall in all cases be controlled by citizens of the 
Philippines.” 

MS. ROSARIO BRAID. Madam Presiding Officer. 


MR. SARMIENTO. Madam Presiding Officer. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Rosario Braid is recognized. 

MS. ROSARIO BRAID. In our earlier discussion, we 
took up telecommunications as part of public utilities. 
We have not even scratched one-tenth of the whole 
implication of telecommunication technology par- 
ticularly in the way it has been used in the Marcos 
regime where its linkage with all the transnational and 
business corporations, propped up by technology of 
communications, particularly communications, has 
really caused all of these things that we are experiencing 
now in terms of the siphoning of dollars and all the 
negative consequences of dismantling the cronyism. So, 
because of this, can we give the others who are here the 
opportunity to present data on how DOMSAT, PHIL- 
COMSAT, PLDT and other transnational corporations 
have performed over the past 20 years and this is the 
request that many of us would like to make. In other 
words, like the bases issue, this is a very important 
issue. 

MR. SARMIENTO. Madam Presiding Officer. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Sarmiento is recognized. 

MR. SARMIENTO. I will not delve on the merits of 
Commissioner Regalado’s proposal. May I just support 
the stand of Commissioner Rosario Braid. In the past. 
Madam Presiding Officer, we granted the request of the 
committee for the deferment of certain issues. I recall 
that the Committee on Declaration of Principles de- 
ferred consideration of two sections on women because 
at that time Commissioner Aquino was not here, so the 
body approved that suggestion. Considering that in the 
past, we have been following that tradition, may we also 
consider the appeal of our colleague. Commissioner 
Rosario Braid. 

Thank you. Madam Presiding Officer. 


THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Rosano Braid is recognized. 

CP braid. Yes. In view of the repre- 

witvf some of the Members who are not here 

taWpn specifically requested that this be 

Drpvmnf Monday, and since we need to take up the 

Dartiriii could we request deferment of this 

particular subsection until Monday. 


we take a ^ Madam Presiding Officer, tl 

on this because we have been debati 
e same issue for many sessions already. 


MS. ROSARIO BRAID. Madam Presiding Officer. 


MR. RAMA. Madam Presiding Officer, this is not a 
new issue. Secondly, there has not been any formal 
reservation to postpone consideration just because some 
people are not around. The only justification is that if 
there is no quorum. It would set a very bad precedent, 
particularly now that we have overshot our deadline, to 
postpone just because some people would like to 
present later the data. 

So, I ask that we vote on the motion of Commissioner 
Regalado. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Garcia is recognized. 

MR. NOLLEDO. Madam Presiding Officer. 
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THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Garcia is recognized. 

MR. GARCIA. Thank you, Madam Presiding Officer. 

I simply would like to question the procedure. The 
Commissioner is now proposing a deletion of a part of 
subsection 2 of Section 11. We have not even discussed 
Section 1 which should be the proper procedure. We 
have not even touched subsection 1 and the three para- 
graphs under that subsection, and yet we are now rush- 
ing to subsection 2. I do not see the logic of this 
procedure. 

MR. BENGZON. Madam Presiding Officer. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Bengzon is recognized. 

MR. BENGZON. I do not think there is anything 
unusual about the procedure. Commissioner Regalado is 
the one registered with the Floor Leader to present an 
amendment and he was recognized but it happens that 
his amendment is on Section 2. 

MR. GARCIA. Yes, but we are doing this I think in a 
logical manner. 

MR. BENGZON. Therefore, we can take this up and 
then if there are other Members who would want to pro- 
pose amendments to the other parts of Section 1 1 , para- 
graph 1, we will entertain them. 

MR. GARCIA. Is it not the normal procedure to 
do this by paragraphs and, therefore, we are now m 
Section 1 1 and we should start with paragraph 1 . 


MR. COLAYCO. Madam Presiding Officer. 

THE PRESIDING OFFICER (Sr. Tan). Commissioner 
Colayco is recognized. 

SUSPENSION OF SESSION 

MR. COLAYCO. May I ask for a suspension of the 
session so that we can reconcile the different views. 
Madam Presiding Officer? 

THE PRESIDING OFFICER (Sr. Tan). The session is 
suspended. 

It was 12:40 p.m. 

RESUMPTION OF SESSION 

At 12:42 p.m., the session was resumed. 

THE PRESIDING OFFICER (Sr. Tan). The session is 
resumed. 

ADJOURNMENT OF SESSION 

MR RAMA. Madam Presiding Officer, in view of the 
request of the chairman of the committee that we defer 
the consideration of Section 11,1 ask that we adjourn 
until Monday at nine-thirty in the morning. 

THE PRESIDING OFFICER (Sr. Tan). The session is 
adjourned until Monday at nine-thirty in the mommg. 

It was 12:42 p.m. 
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R.C.C. NO. 95 

Monday, September 29, 1986 


OPENING OF SESSION 

At 10:05 a.m.y the President, the Honorable Cecilia 
Munoz Palma, opened the session. 

THE PRESIDENT. The session is called to order. 

NATIONAL ANTHEM 

THE PRESIDENT. Everybody will please rise to sing 
the National Anthem. 

Everybody rose to sing the National Anthem. 

THE PRESIDENT. Everybody will please remain 
standing for the Pra>er to be led by the Honorable 
Cirilo A. Rigos. 

Everybody remained standing for the Prayer. 

PRAYER 

REV. RIGOS. O God of truth and justice, as we face 
the duties of this day, grant us the wisdom to discern 
whatever is true and good and honorable, and the grace 
to subordinate our individual judgment to the greater 
wisdom of the majority. Make us conscious of our 
responsibility, so that we may act and speak with 
candor and exemplify in our behavior the dignity and 
nobility of our position. 

As we come closer to the end of our work, may we 
find happiness in the thought that our labors will not be 
in vain. Teach us to cherish in our hearts the bond of 
friendship we have developed in this Commission. P 
us transcend our differences without becoming unfaith- 
ful to our principles and convictions. 

May this day be another fruitful day in the life of the 
nation and may our participation in the makmg ot tms 
historic event be both meaningful and significant. 

We pray in Jesus’ name. Amen. 


Bacani Present 

Bengzon Present 

Bennagen Present 

Bernas Present 

Rosario Braid . . . Present 

Calderon Present 

Castro de Present 

Colayco Present 

Concepcion .... Present 

Davide Present 

Poz Present 

Garcia Present* 

Gascon Present* 

Guingona Present 

Jamir Present 

Laurel Absent 

Lerum Present* 

Maambong .... Present* 

Monsod Present 

Natividad Present* 

Nieva Present 


Nolledo Present* 

Ople Present* 

Padilla Present 

Quesada Present* 

Rama Present 

Regalado Present 

Reyes de los . . . Present* 

Rigos Present 

Rodrigo Present 

Romulo Present* 

Rosales Absent 

Sarmiento Present* 

Suarez Present 

Sumulong Present 

Tadeo Present* 

Tan Present 

Tingson Present 

Trenas Present 

Uka Present 

Villacorta Present 


The Secretariat is in receipt of official advice of 
absence of Commissioner Villegas. 


The President is present. 

The roll call shows 28 Members responded to the call. 


THE PRESIDENT. The Chair declares the presence of 
a quorum. 

MR. CALDERON. Madam President. 

THE PRESIDENT. The Assistant Floor Leader is 
recognized. 

MR CALDERON. I move that we dispense with the 
reading of the Journal of the previous session. 

the president. Is there any objection? (Silence) 
The Chair hears none; the motion is approved. 


ROLL CALL 

THE PRESIDENT. The Secretary-General will call 
the roll. 


THE SECRETARY-GENERAL, reading: 


Abubakar, Present* Aquino 

Alonto Absent Azcuna 


Present* 

Present* 


APPROVAL OF JOURNAL 

MR. CALDERON. Madam President, I move that we 
approve the Journal of the previous session. 

THE PRESIDENT. Is there any objection? (Silence) 
The Chair hears none; the motion is approved. 


Appeared after the roll call. 
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MR. CALDERON. Madam President, I move that we 
proceed to the Reference of Business. 

THE PRESIDENT. Is there any objection? (Silence) 
The Chair hears none; the motion is approved. 

The Secretary-General will read the Reference of 
Business. 


THE PRESIDENT. Is there any objection? (Silence) 
The Chair hears none; the motion is approved. 

The body will now proceed to the consideration on 
Second Reading of the Article on General Provisions, 
and may we request the honorable chairman and 
members of the committee to please come forward and 
occupy the front table. 


REFERENCE OF BUSINESS 

The Secretary-General read the following Com- 
munications, the President making the corresponding 
references: 


MR. RAMA. Madam President, I ask that Commis- 
sioner Padilla be recognized to present an amendment to 
the first paragraph of Section 1 1 . 

THE PRESIDENT. The Vice-President is recognized. 


COMMUNICATIONS 

Letter from Mr. Gilberto L. Tizon, Sr. of 229 Del 
Rosario Street, Ubanon, Catbalogan, Samar, inviting 
attention to the proliferation of electric cooperatives 
imposing exorbitant rate. 

(Communication No. 1022— Constitutional Commission 
of 1986) 

To the Committee on the National Economy and 
Patrimony. 

Letter from Ms. Romelita A. de Vera of Maryknoll 
College Foundation, Diliman, Quezon City, expressing 
trust and confidence in the able leadership of the 
President of the Constitutional Commission of 1986, 
that despite the differences of opinion, the Commission 
is expected to come up with a good constitution. 

(Communication No. 1023— Constitutional Commission 
of 1986) 

To the Archives. 


MR. PADILLA. Madam President, Section 11(1) lines 
7 to 1 1 on page 3 of the committee report is a sub- 
stantial reproduction of Article XV, Section 7(1) of the 
1973 Constitution, but the committee added the words 
“control” and “of any form” on line 8. My proposal is 
to restore the provision of the 1973 Constitution which 
reads: “The ownership and management of mass media 
shall be limited to citizens of the Philippines or to 
corporations, COOPERATIVES, or associations wholly 
owned and managed by such citizens.” 

MS. ROSARIO BRAID. The committee accepts the 
amendment. 

MR. PADILLA. Thank you very much. 

MR. RAMA. Madam President, there are no more 
registered proponents of amendments to Section 11(1). 
So, may I ask that we take a vote on this. 

MR. DAVIDE. Madam President. 


Leuterio of 105 P. Cruz 
f ’ ^^i^daluyong, Metro Manila, expressing support 
finaii ^ Constitution regardless of how it may 

Cnns^t saying that the country needs a 

1 u ion to preserve its democratic institutions. 

^^^^“^'^^^®titutional Commission 

To the Archives. 


MR. RAMA. Madam President. 

THE PRESIDENT. The Floor Leader is recognized. 


CONSIDERATION OF PROPOSED 
RESOLUTION NO. 531 
(Article on General Provisions) 
Continuation 


PERIOD OF AMENDMENTS 


tion that we continue the coi 


THE PRESIDENT. Commissioner Davide is recog- 
nized. 

MR. DAVIDE. Section 1 1 has three paragraphs. We 
will be voting only on the first paragraph because I have 
an amendment to the second paragraph. 

THE PRESIDENT. May we know if the succeeding 
paragraphs have no relation at all to Section 11(1)? 

MR. DAVIDE. There is none. 

THE PRESIDENT. Commissioner Rosario Braid, can 
a vote be made separately on paragraph 1 without con- 
sidering paragraphs 2 and 3? 

MS. ROSARIO BRAID. Yes, Madam President. 
Subsection 1 of Section 1 1(1) is independent. So we can 
vote on it. 

May I request Commissioner Padilla to read the 
amended Section 11(1)? 

MR. PADILLA. Section 1 1(1) will read: “The owner- 
ship AND management of mass media shall be limited to 
citizens of the Plrilippines, or to corporations, COOPER- 
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ATIVES or associations wholly owned and managed by 
such citizens.” 

In other words, it is a readoption of the provision 
in the 1973 Constitution. This was accepted by the 
committee, and I think the Chair will just ask whether 
there is any objection. If there is no objection, the body 
need not vote anymore. 

MR. RODRIGO. Madam President. 

THE PRESIDENT. Commissioner Rodrigo is recog- 
nized. 

MR. RODRIGO. I just want to call attention to 
the fact that it is not a verbatim reproduction of the 
provision in the 1973 Constitution because the word 
“COOPERATIVES” has been added. But I have no 
objection to that. 

MS. ROSARIO BRAID. Yes, Madam President. There 
is one word added here and that is “COOPERATIVES.” 
So, I hope the body will approve of that word added to 
the original 1973 Constitution. 

MR. RAMA. There is no objection on the part of 
Commissioner Padilla. 

THE PRESIDENT. Is there any objection to Section 
1 1(1) as amended? (Silence) The Chair hears none; the 
amendment is approved. 

MR. RAMA. Madam President, I ask that Com- 
missioner Jamir be recognized to amend the second and 
third paragraphs. 


THE PRESIDENT. Commissioner Jamir is recog- 


19 t Madam President, I move to delete lines 

o 8 on page 3 of the committee draft which consist 
ot two paragraphs. May I know the response of the 

committee? 

MR. FOZ. Madam President. 

the president. Commissioner Foz is recognized. 

MR. FOZ. Madam President, I was made to under- 
stand that this motion to delete these two paragraphs, i 
approved by the body, will not preclude further amen 
ments to substitute for the two paragraphs that 
be deleted. But just the same, before the body or e 
committee takes action on the motion to delete t ese 
two paragraphs, may I be given an opportu.nity to say a 
few words regarding this. Madam President? 

the president. Before the Commissioner does 
that, the Cl^air would be interested in knowing the 
purpose of the motion to delete paragraphs 2 and 3. 


MR. JAMIR. Madam President, during the inter- 
pellations last Friday by Commissioner Monsod in 
which Commissioner Foz was replying in behalf of the 
committee, it was found out that the provision of the 
second paragraph of Section 1 1 is so confusing that it is 
practically impossible to make a reformulation to suit 
the intent of the committee. 

Moreover, the publishers consider the second para- 
graph as somewhat confiscatory in character, for which 
reason they are 100 percent against this provision. 

And may I say before I sit down. Madam President, 
that Commissioner Trenas is my cosponsor in this 
proposal. 

Thank you. Madam President. 

THE PRESIDENT. Commissioner Foz is recognized. 


MR. FOZ. Thank you. Madam President. 


I just would like to explain the rationale behind these 
rovisions. With regard to the first paragraph about put- 
ng limitations on media ownership, the twin overriding 
bjectives of the provision are to prevent media mono- 
olies and to democratize media in this country. 

In the recent past, we have seen the example of one 
owerful man in the administration party who is at the 
une time a businessman through his control of three 
V stations and one major national newspaper, 
ominating a significant portion of mass rnedia m this 
wntry But the question may be asked: What is wrong 
dth media monopolies? Do they not precisely evidence 
n untrammeled exercise of the freedom of the press? 

A media monopoly is an abuse or pen^ersion of the 
reed^m of the press by a single individual or a .company 
r companies controlled by him. Its danger lies m 
Lci^rS the hands of a man or a group of men a 

,eapon for the puSlic 

dvm'ce wr^its selfish economic or poliUcal influence 
fae prdudice of the larger public mterest and welfare 
?e must mgulate the right 

M^toor ow^mLmS^a establishments which will 
3 suh in monopolies with harmful effects to the public. 

" In this connection, I submit that press freedom is not 
n individual right which belongs to an editor, publisher 
r proprietor of a newspaper, TV or radio station. It 
oes not belong to him as an individual but only as a 


If the basic role of the press is to invigorate the 
so-called marketplace of ideas, a concept enunciated by 
Justice Holmes for which many have a fixation, a con- 
cept which claims that the people will discover the truth 
from the welter of ideas, information and events aired 
or reported in the media, if such is the role of the 
press, then lim.itations must really be put on mass media 
ownership so that no single individual, family or corpo- 
ration shall be allowed to own mass media establish- 
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ments that will result in a kind of a monopolization or a 
situation that will place at his or its command a pro- 
paganda machine to control the minds of men for 
ulterior motives. For a media monopolist will aim to 
dominate the marketplace and so induce the buying 
public with neither the inclination nor the discernment 
needed to discriminate and make proper conclusions out 
of the confusion, to accept a given slant, a sensational- 
ized account or a reduction of the truth for the truth 
itself and thus be misled with costly societal conse- 
quences. Granting without accepting the validity of the 
marketplace theory as making for a democratic choice 
by the people, concentration of ownership in mass 
media defeats the objectives of the theory. In media 
monopolies there is diminution of the marketplace of 
the views aired or reported to the people. Instead of 
being exposed, let us say, to as many as 25 different 
views, assuming that each newspaper in town presents, 
airs or pontificates different views, the reading public is 
subjected to a barrage of fewer views or shades of 
opinions. 

The media monopolists are expected to present their 
own views in, say, 15 out of a total of 25 newspapers. 
To what extent is the marketplace delimited and to 
what extent is society deprived of a larger perspective? 

To effectively counteract the tendency of the mono- 
polization of the media, the limitation must not only 
operate horizontally but also vertically. Thus, a news- 
paper owner should be barred from owning TV or radio 
stations since what we have said earlier about newspaper 
magnates operating a chain of newspapers equally 
applies to a situation where a newspaper owner operates 
a TV station or a number of radio stations in the same 
market area. 

Diversification of ownership will encourage would-be 
to service the rural areas or communities, of 
w ich there are many, which are sthl to be served by the 
mass media. 

I maintain on my own behalf that we need a 
provision like this. Maybe we can modify this provision 
0 express the idea in a more effective way. And with 
regard to the third paragraph, I have already expressed 
e view that this need not be mandatory. But, perhaps, 
re provision could be reformulated to express the 
encouragement to such a setup in 
e the workers and the employees of media esta- 
stn could become part owners or can acquire 

c s in a kind of arrangement called stock options. 

Commissioner Jamir insisting 

on his motion to delete? 


President, and as a ma 
Comm statemeni 

P re deleted, it will be without prejudice 


certain proposals or reformulations, and I agree with 
that. Madam President. 

Thank you. 

THE PRESIDENT. Commissioner Regalado is recog- 
nized. 

MR. REGALADO. Madam President, in the dis- 
cussion last Saturday we fully appreciated the concern 
of Commissioner Foz against monopolies, but as cor- 
rectly stated by Commissioner Jamir, the Commissioner 
found some difficulty in the terms used here, and the 
Journal will show that even the committee members as 
well as those who interpellated could not agree precisely 
on the phrase “one form of commercial mass media in a 
single market.” Of course, even the word “family” here 
was not properly defined by the committee. I was think- 
ing that perhaps this little controversy we had may be 
clarified if there could be a common stand on just what 
would be one form of commercial mass media because 
there seems to have been some permutations there in 
the explanation of the concept of a single market and 
what the limitation or circumscription of the word 
“family” is. I think if we can have a clear and definite 
understanding, I do not think there would be any 
objection to the objective, as far as I recall, but it was in 
the formulation that there was some confusion. 

MR. MONSOD. Madam President. 

THE PRESIDENT. Commissioner Monsod is recog- 
nized. 

MR. MONSOD. Madam President, I was the one who 
was involved and my name was mentioned. I believe 
that the objective of regulating or prohibiting the kind 
of monopolies that Commissioner Foz referred to would 
be better served by a different formulation of the text 
and, therefore, I would support the move to delete and 
also' the suggestion of Commissioner Foz that this would 
not preclude a reformulation that would address the 
question of monopoly in mass media directly. 

With respect to the other paragraph on shares, I 
submit that the first section of the Article on National 
Economy which also promotes the same thing, broad 
ownership of enterprises, already covers the character 
that Commissioner Foz wanted to emphasize; not 
mandatory but directory, voluntary. And, secondly, 
there is another section in the Article on National 
Economy on the role of cooperatives which was the 
point of Commissioner Rosario Braid. That section 
promotes the creation of an agency to promote coop- 
eratives which would include, naturally, mass media 
cooperatives. 

THE PRESIDENT. Are there any other comments? 

MR. RAMA. There are none; no other Commissioner 
has registered to comment. So, the parliamentary situa- 
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tion, Madam President, calls for a vote on the anterior 
motion to delete, subject to the agreement that has been 
made between the proponent and Commissioner Foz. 
So I ask that we take a vote on the motion to delete the 
second and the third paragraphs of Section 1 1 . 

MR. VILLACORTA. Madam President. 

THE PRESIDENT. Commissioner Villacorta is recog- 
nized. 

MR. VILLACORTA. Just a prejudicial question, 
Madam President. Would it be possible to ask for 
nominal voting on this matter inasmuch as this is a 
crucial question? Moreover, those who might move or 
vote for deletion might have different reasons. 

THE PRESIDENT. Commissioner Villacorta, this 
particular motion to delete opens the same Section 1 1 
to a rewording. So, J do not think that would be a gauge 
of determining the intent of the Commissioners. If the 
Commissioner does not mind, I believe that a nominal 
voting at this particular time would not serve the 
Commissioner’s purpose. 

MR. VILLACORTA. Madam President, do I under- 
stand that even if this proposal is deleted there will be a 
chance to propose an amended wording for this section? 

THE PRESIDENT. Yes, precisely. 

MR. VILLACORTA. Thank you very much. Madam 
President. 

VOTING 

the president. As many as are in favor to delete 
paragraphs 2 and 3 of Section 11, please raise their 
hand. (Several Members raised their hand.) 

As many as are against, please raise their hand. (Few 
Members raised their hand.) 

many as are abstaining, please raise their hand. 
(No Member raised his hand.) 

The results show 22 votes in favor, 10 against and no 
abstention; paragraphs 2 and 3 of Section 1 1 of the 
committee report are deleted. 

MR. RAMA. Madam President, with respect to the 
second paragraph of Section 11, I ask that Comniis 
sioner Monsod be recognized. 

the president. Commissioner Monsod is recog- 
nized. 

MR. MONSOD. Madam President, I would like to 
present an amendment to the second paragraph o 
Section 11(1) to state; “CONGRESS SHALL REGU- 
LATE OR Prohibit monopolies in commer- 


cial MASS media, no combination in re- 
straint OF trade or unfair competition 

SHALL BE ALLOWED.” 

The purpose of the amendment is precisely to address 
the problems that Commissioner Foz mentioned earlier 
in order to protect the public from such monopolies or 
combinations in restraint of trade or unfair competition. 

I just wanted to mention that this harmonizes also with 
the Article on National Economy regarding monopolies, 
combinations m restraint of trade and unfair competi- 
tion. 

THE PRESIDENT. Is the committee ready to react? 

MS. ROSARIO BRAID. The committee accepts the 
amendment, but we would like Commissioner Monsod 
to please restate the formulation. 

MR MONSOD. The formulation would be as follows: 
“CONGRESS SHALL REGULATE OR PROHIBIT 
MONOPOLIES IN COMMERCIAL MASS MEDIA. NO 
COMBINATION IN RESTRAINT OF TRADE OR 
UNFAIR COMPETITION SHALL BE ALLOWED.” 

MR. VILLACORTA. Madam President. 

THE PRESIDENT. Commissioner Villacorta is recog- 
nized. 

MR. VILLACORTA. Would the proponent, the 
Honorable Monsod, yield to some questions? 

MR. MONSOD. Gladly, Madam President. 

MR VILLACORTA. When the Commissioner says 
“monopoly,” does he refer to cross- ownership of dif- 
ferent forms of mass media? 

MR. MONSOD. It depends on whether there is con- 
trol. 

MR VILLACORTA. Could the Commissioner please 
elaborate on that? 

MR MONSOD. I think even in the formulation of the 
committee of their provision, the intent was to prohibit 
cross-ownership or majority ownership. In the inter- 
pellations last Saturday, that was brought out by Com- 
missioner Foz. And so in appropriate cases, it would 
cover majority cross ownership. 

MR. VILLACORTA. In other words, the Commis- 
sioner defines “control” as majority ownership? 

MR. MONSOD. Actually, the original word of the 
committee was “own.” And when I asked the meaning 
of “own,” the answer was “majority ownership.” 

MR. VILLACORTA. Therefore, 1 am right in inter- 
preting that “control” is majority ownership? 
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MR. MONSOD. Yes, I think the legal interpretation 
is one-half plus one. 

MR. VILLACORTA. Thank you very much. 

MR. OPLE. Madam President. 

THE PRESIDENT. Commissioner Ople is recognized. 

MR. OPLE. Will Commissioner Monsod of the com- 
mittee yield to some questions? 


what constitutes a monopoly in a market cannot be 
exhausted by the discussions and, therefore, this pro- 
vision was proposed to be put in the Constitution in 
order to enable Congress to have a policy mandate in 
protecting the public interest and to appropriately look 
into the different combinations or permutations of what 
monopolies would mean in that context. I would say 
that per se, trimedia ownership need not be harmful, 
but Congress can define situations in which it could be 
harmful and, therefore, regulate ownership or control of 
such enterprises. 


MR. MONSOD. Gladly, Madam President. 

MR. OPLE. As now reformulated, this section looks 
like an Anti-Trust Law, especially applicable to com- 
mercial mass media. In that respect, the constitutional 
control is restricted to combination in restraint of trade. 

Would that interpretation be correct? 

MR. MONSOD. May I add monopolies and unfair 
competition, Madam President. 

MR. OPLE. Yes. “Combinations in restraint of trade” 
is synonymous with monopolies. Is that not correct. 
Madam President? 

MR. MONSOD. Not necessarily, because monopolies 
suggest market control by one. Essentially, strictly 
speaking, that is what it means. Combinations in 
restraint of trade admit of the possibility of several 
entities but acting in concert in restraint of trade. 

MR. OPLE. Such as when they cartelize their prices? 

MR. MONSOD. Yes, Madam President. 


MR. OPLE. Yes, I think we also owe it to the general 
public, those watching very closely and more intently as 
we approach the end of our deliberations, the decisions 
that are taken here. And I think that is a fair question 
requiring a categorical answer. May I say. Madam 
President, that based on precedents both here and 
abroad, there should be nothing censurable legally or 
constitutionally when an enterprising media company 
tries to establish synergies of operation, provided that it 
has the capital to do so to organize trimedia operations. 
The monopoly situation would arise where state policy 
and law would help a single company preserve exclusive 
control of a market, but so long as the field is open, 
ABS-CBN is there. But as there are also other companies 
engaged in trimedia operation and there is no law re- 
stricting entry into this field, then this cannot possibly 
be the subject of a monopoly situation. I think the test 
always is that, as Commissioner Monsod had stated 
earlier, there is exclusive control of the market which is 
probably reinforced by state policy. Then that will be 
indubitably a media monopoly which should be covered 
categorically by this prohibition now proposed by 
Commissioner Monsod. 

That is all. Madam President. Thank you. 


MR. OPLE. The other dimension to this is, I believe, 
the extent to which a company can establish, let us say, 
operations of trimedia scope; that is to say, may I 
particularize now the case of the heirs of Eugenio 
Pcz, Sr. They published a newspaper jointly with 
some members of the Roces family, the Manila Chroni- 
c e Presumably, they are interested in reviving their 
ra lo network, which was famous before the onset of 

already taken over the old 
t ■ ^ television. This is what I call a 

nniedia operation which allows for certain economies 
o scale for an enterprise of this magnitude, synergies, 
r example, in news gathering facilities and so on. Does 
com contemplate a situation where the 

pany m this concrete example can be guilty of 

subject to this proposed 

reformulated provision? 


MR. MONSOD. Madam President. 

THE PRESIDENT. Commissioner Monsod is recog- 
nized. 

MR. MONSOD. May I also add that this mandate 
would apply as well to government. In other words, 
government should not be in a monopoly position either 
with respect to commercial mass media. That why we 
are not making the distinction bet\veen private and 
public for the same reason that we did not make the 
distinction in the Article on National Economy. 

MR. REGALADO. Madam President. 

THE PRESIDENT. Commissioner Regalado is recog- 
nized. 


it u/ac ^^NSOD. In the interpellations last Saturda 
into precisely brought out that the complications o 
should be left to Congress because tli 
er of looking at stratification and reclassification ( 


MR. REGALADO. Thank you. 

May I seek some clarification from Conimissioner 
Monsod since the purpose of this amendment is actually 
directed against monopolies, combinations in restraint 


MONDAY, SEPTEMBER 29, 1986 


195 


of trade and unfair competition. As the Commissioner 
knows, we have both in our criminal laws as well as in 
commercial laws definite concepts of monopolies and 
combinations in restraint of trade under Article 186 of 
the Penal Code. And we also have our own concept of 
unfair competition. Is it the understanding that because 
this provision will peculiarly apply only to mass media, 
Congress shall be completely free to provide for the cor- 
responding safeguards independent of or in addition to 
the present safeguards of what appear to be our 
antitrust laws? 

MR. MONSOD. Madam President, the jurisprudence, 
of course, on the interpretation of these phrases would 
be ruling. However, we do not preclude the possibility 
since this proceeds from a constitutional provision that 
Congress will define or refine in more detailed safe- 
guards that would be peculiar to or applicable to mass 
media. 

MR. REGALADO. Thank you. 

MR. SUAREZ. Madam President. 

THE PRESIDENT. Commissioner Suarez is recog- 
nized. 

MR. SUAREZ. Thank you. Madam President. 

May I clear up some points with Commissioner 
Monsod? 

MR. MONSOD. Gladly. 

MR. SUAREZ. When the Commissioner uses the 
words “REGULATE OR PROHIBIT MONOPOLIES IN 
COMMERCIAL MASS MEDIA,” is he envisioning a 
situation where monopolies in commercial mass media 
would be allowed except that they may be properly 
regulated by Congress? Is that the meaning, Madam 
President? 

MR MONSOD. Yes, because in the interpellations 
last Saturday, Commissioner Rigos precisely raised the 
point that there may be areas where nobody wants to 
get involved in mass media, where there is only one 
entity or one proprietorship that is willing to engage m 
mass media. In such cases, since mass media play a very 
important role in the life of areas that are not covere 
by mass media, it would be counterproductive to pro- 
hibit the establishment of a mass media form there. 
And in those cases, perhaps the appropriate remedy 
would be to regulate such enterprises. 

MR. SUAREZ. In other words, that is a departure 
from the basic principle that there should be no mono- 
polies in commercial mass media. That would practica y 
constitute an exception. 

MR. MONSOD. Yes. And we will leave it up to 
Congress to define the terms of that exception and to 


balance the interests of the public to communication or 
infonnation as against the dangers of monopoly. 

MR. SUAREZ. Thank you. 

The Commissioner’s second sentence does not appear 
to be relevant to the first sentence because the second 
sentence is a blanket statement governing any and all 
kinds of enterprises including, of course, commercial 
mass media. Would the Commissioner have any objec- 
tion if we separate the second sentence so that it would 
be a general provision operational against all forms of 
enterprises? 

MR. MONSOD. If the intent is to apply this second 
sentence to all forms of enterprises, that is. already 
aptly covered in Section 21 of the Article on National 
Economy where the same sentence is placed; it is a 
duplicate. 

MR. SUAREZ. So, in this particular instance, the 
Commissioner would like this sentence to apply speci- 
fically only to commercial mass media? 

MR. MONSOD. Yes, Madam President. It is a restate- 
ment of the policy as it applies to mass media. 

MR SUAREZ. I see. Thank you. 


MR. DAVIDE. Madam President. 

THE PRESIDENT. Commissioner Davide is recog- 
nized. 


MR DAVIDE. The proposal has been accepted by 
the committee. May 1 be allowed to Introduce an 

amendment? 


MS ROSARIO BRAID. No, Madam President, it has 
not vet been accepted. We are actually going to request 
rrecei so we could haimonize certain concepts wrth 




THE PRESIDENT. Yes. We are just receiving com- 
ments. 


MS ROSARIO BRAID. Yes. We understand. Madam 
-esident that this is equivalent to the antitmst laws 
id that ’whatever criteria that will be set by Congress 
ill be based on need and on the nature of the mass 
edia which is capital intensive. But we would like to 
irmonize our committee’s additional proposal which 
ill really be just a continuing proposal to Commis- 


THE PRESIDENT. May we hear Commissioner 
Bemas? 

FR. BERNAS. Madam President, just one question 
for the record and also an amendment. The first ques- 
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tion is: Is it understood that no prohibition or regula- 
tion will be allowed which, in any way, impairs freedom 
of speech or of the press? 

MR. MONSOD. Yes, Madam President. 

FR. BERNAS. The second point would be: Would 
the Commissioner object to the deletion of the second 
sentence? 

MR. MONSOD. As I said, that sentence is already 
contained verbatim in Section 21 and we only wanted 
to emphasize its application to mass media. I would 
have no objection to removing it because anyway 
Section 21 would apply. 

FR. BERNAS. That would be my point and the first 
sentence is general enough to also cover the second 
sentence. 


MR. PADILLA. Yes. I understand the word “regula- 
tion” may mean control and control may, at least in 
some instances, encompass the idea of prohibition. 

MR. MONSOD. So the Commissioner’s position is it 
does include? 

MR. PADILLA. But if we immediately say “pro- 
hibit” in the beginning, then no circumstance whatever 
may be allowed. 

MR. MONSOD. Yes, except that my formulation is 
“REGULATE OR PROHIBIT.” 

MS. ROSARIO BRAID. Madam President. 

THE PRESIDENT. Commissioner Rosario Braid is 
recognized. 

SUSPENSION OF SESSION 


MR. MONSOD. I would be amenable to the deletion 
but I would like to ask the committee. 


MS. ROSARIO BRAID. May we request a two- 
minute recess so that we can harmonize these problems. 


THE PRESIDENT. Are there any other comments? 

MR. PADILLA Madam President. 

THE PRESIDENT. Commissioner Padilla is recog- 
nized. 


THE PRESIDENT. The session is suspended for two 
minutes. 

It was 10:55 a.m. 

RESUMPTION OF SESSION 


MR. PADILLA. Under the Penal Code, Article 186 
prohibits monopolies and combinations in restraint of 
trade. Unfair competition is under Article 189. As 
Commissioner Monsod said, this proposal covers three 
concepts: monopolies, combinations in restraint of 
trade and unfair competition. It seems that among these 
three, the lesser crime is unfair competition and the 
greater offense is monopoly and combination in 
trade. Could we say or rephrase it as saying: 
SHALL REGULATE MONOPOLIES 
^D COMBINATIONS IN RESTRAINT OF TRADE 
IN COMMERCIAL MASS MEDIA.” In other words, I 
wou d like to place monopolies and combinations in 
res rauit of trade in the same category. 

the PRESIDENT. How about the word “prohibit”? 


■ ADILLA. There may be a situation whei 

might want to go into r 

contr^i^” word “regulate” may amount evei 

iustifv n ^ >^3y, in some circumstar 
justily prohibition. 


say^^^ president. What does Commissioner Me 

Commissioner saying 
regulate would include “prohibit”? 


At 11:07 a.m., the sesion was resumed. 

THE PRESIDENT. The session is resumed. 

MR. MONSOD. Madam President. 

THE PRESIDENT. Commissioner Monsod is recog- 
nized. 

MR. MONSOD. Madam President, we have discussed 
with the committee a formulation of the proposal, and 
I would like to request the chairman of the committee 
to read the proposed amendment now. 

MS. ROSARIO BRAID. Madam President. 

THE PRESIDENT. Commissioner Rosario Braid is 
recognized. 

MS. ROSARIO BRAID. We have agreed to a refor- 
mulation of the original committee refomulation with 
the following Commissioners: Commissioners Foz, 

Monsod, Bacani, Bengzon, Suarez, Villacorta, Padilla, 
Gascon and myself. It states: “CONGRESS SHALL 
REGULATE OR PROHIBIT MONOPOLIES IN COM- 
MERCIAL MASS MEDIA. NO COMBINATION IN 
RESTRAINT OF TRADE OR UNFAIR COMPETI- 
TION IN COMMERCIAL MASS MEDIA SHALL BE 
ALLOWED.” 


MONDAY, SEPTEMBER 29, 1986 


197 


MR. DAVIDE. Madam President. MS. AQUINO. But this will not mean regulation by 

way of licensing? 

THE PRESIDENT. Commissioner Davide is recog- 
nized. MR. MONSOD. Yes. 


MR. DAVIDE. In the second sentence, instead of 
repeating “MASS MEDIA” may I propose to substi- 
tute the same with the word “THEREIN” to read: “No 
combination in restraint of trade or unfair competition 
THEREIN shall be allowed.” 

MR. MONSOD. That is acceptable. Madam President. 


MS. AQUINO. Thank you. Madam President. 

MR. FOZ. May the committee add something to that. 
Madam President? Generally, of course, it will not in- 
volve licensing. But in the peculiar case of the broadcast 
media, there has to be some kind of licensing because 
broadcast media will be different. There have to be 
assignments of the airwaves. 


MS. ROSARIO BRAID. Yes. 


MR. BENGZON. Madam President. 


MR. DAVIDE. And, secondly, Madam President, if 
we will not include the clause which is found in the 
Article on National Economy which reads: “when the 
public interest so requires” this would become an 
exception to the general rule and there is, therefore, no 
parity or symmetry. In short, mass media, which are 
very vital because they involve freedom of the press and 
of speech, would be unduly restricted. So I would 
propose to add after “MQNOPOLIES” the phrase 
“WHEN THE PUBLIC INTEREST OR GENERAL 
WELFARE SO REQUIRES.” 

MS. RQSARIO BRAID. The committee accepts the 
amendment, Madam President. 

MR. DAVIDE. So, it will read: “Congress shall regu- 
late or prohibit monopolies in commercial mass media 
WHEN THE PUBLIC INTEREST OR GENERAL WEL- 
FARE SO REQUIRES.” 

MR. MONSQD. May I suggest that we use “PUBLIC 
INTEREST” in order to harmonize it with the Article 
on National Economy. 

MR- DAVIDE. I agree. 

MS. AQUINO. Madam President. 

THE PRESIDENT. Commissioner Aquino is recog- 
nized. 

MS. AQUINO. Just one query to the proponent. 
Would the proposal contemplate the requirement o 
prior licensing? 


THE PRESIDENT. Yes. 

MR. BENGZON. That is insofar as assignments of 
frequencies and locations are concerned, but not licens- 
ing to operate. 

MS. ROSARIO BRAID. Madam President. 


THE PRESIDENT. Yes. 

MS. ROSARIO BRAID. This particular question is on 
Section 1 2 and we will come to that - the issuance of 
franchise. 


MR. OPLE. Madam President. 

THE PRESIDENT. Commissioner Ople is recognized. 

MR OPLE. In the case of the broadcast media, it is 
aderstood that these are Ucensed by the 
elecommunications but only with respect to the allot- 
ent of bands of frequencies. And this really has no- 
dng to do with the regulation of contents. But m he 
ise of the newspapers, may I have the assurance of the 
mmittee, in line with the previous questions of Com- 
issioners Bernas and Aquino, that there wil be no 
tempt to compel newspapers to register for the pur- 
ie of doing business, since in this country nght now 
wbody may publish without the requirement of regis- 
ation except for strictly business purposes, let us say^ 
the SEC or in the Bureau of Domestic Trade. Would 
lat be correct, Madam President? 

MR. FOZ. That is the correct contemplation. 

MR. OPLE. Thank you so much. 


MR. MONSOD. No, Madam President. 

MS. AQUINO. Would this contemplate likewise an 
aggressive campaign to diffuse ownership? 

MR. MONSOD. That is already mandated even m the 
Article on National Economy. It is a policy of t le 
State to encourage broad ownership. 


MR. MONSOD. May we have a vote. Madam Presi- 
dent? 

MR. PADILLA Madam President. 

THE PRESIDENT. Commissioner PadUla is recog- 
nized. 
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MR. PADILLA. I am not comfortable with the 
second sentence that begins with the word “NO” and 
ends with the words “SHALL BE ALLOWED.” It is said 
that monopolies may be regulated, but combination in 
restraint of trade or unfair competition may be pro- 
hibited. And I concur with the suggestion of Com- 
missioner Davide on the phrase “WHEN THE PUBLIC 
INTEREST SO REQUIRES.” 

May I suggest that the amendment be modified to 
read; “IN COMMERCIAL MASS MEDIA, CONGRESS 
SHALL REGULATE MONOPOLIES AND MAY PRO- 
HIBIT COMBINATIONS IN RESTRAINT OF TRADE 
OR UNFAIR COMPETITION WHEN THE PUBLIC 
INTEREST SO REQUIRES.” So, it will just be one 
sentence. 


As many as are against, please raise their hand. (No 
Member raised his hand.) 

As many as are abstaining, please raise their hand. 
(No Member raised his hand. ) 

The results show 28 votes in favor and none against; 
the amendment is approved. 

MR. RAMA. Madam President, I ask that Com- 
missioner Mbnsod be recognized on subsection 2. 

THE PRESIDENT. Is this still on Section 1 1? 

MR. RAMA. Still on Section 1 1, subsection 2. 

MS. ROSARIO BRAID. Subsection 2. 


MR. MONSOD. Madam President. 

THE PRESIDENT. Commissioner Monsod is recog- 
nized. 

MR. MONSOD. I would like to suggest that we 
approve the amendment as stated by the committee 
because that is exactly in line with the corresponding 
section in the Article on National Economy. Perhaps the 
Style Committee can then work on both sections so that 
they will be aligned. 

SUSPENSION OF SESSION 

THE PRESIDENT. The session is suspended for a few 
minutes. 

It was 11:15 a.m. 

RESUMPTION OF SESSION 

At 11:18 a.m., the session was resumed. 


THE PRESIDENT. Commissioner Monsod is recog- 
nized. 

MR. MONSOD. Madam President, last Saturday 
Commissioner Regalado stood up to question the in- 
clusion of commercial telecommunications in the 
second paragraph here. I would like to reiterate that 
sentiment, that Section 11, subparagraph 2, should not 
include. . . 

THE PRESIDENT. I arn sorry. Can we not approve 
first the whole of Section 1 1, subparagraph 1 now before 
we proceed to subparagraph 2? 

MR. MONSOD. I submit. Madam President. 

THE PRESIDENT. We have been approving this 
piecemeal. 

So that the entire subparagraph 1 of Section 1 1 
consists of two paragraphs now. Will the Commissioner 
please read? 


the PRESIDENT. The session is resumed. 

Commissioner Rosario Braid is recognized. 

MS. ROSARIO BRAID. After consultation with the 
committee members who have contributed to this for- 
mu ation, we have agreed that we would like to keep the 
onginal formulation. 


PRESIDENT. Please read the formulation 
inat we can vote on it. 


BRAID. “CONGRESS SHALL 

mrd^TFt prohibit monopolies in C 

media when THE PUBLIC 

rf5tdLx?2 requires, no combination 

TfoNTHiJIJirT?^ trade or unfair comp 
ON therein shall be allowed.” 


MS. ROSARIO BRAID. May I read. Madam Pres- 
ident? 

THE PRESIDENT. Yes; the first and second para- 
graph only. 

MS. ROSARIO BRAID. Section 1 1 , subsection 1 : 
“The ownership AND management OF MASS MEDIA 
shall be limited to citizens of the Philippines, or to cor- 
porations, cooperatives or associations wholly owned 
and managed by such citizens.” 

“CONGRESS SHALL REGULATE OR PROHIBIT 
MONOPOLIES IN COMMERCIAL MASS MEDIA 
WHEN THE PUBLIC INTEREST SO REQUIRES. NO 
COMBINATION IN RESTRAINT OF TRADE OR 
UNFAIR COMPETITION THEREIN SHALL BE 
ALLOWED.” 


VOTING 

THE PRESIDENT. As many as are in favor, please 
raise their hand. (Several Members raised their hand.) 


THE PRESIDENT. Is there any objection to subsec- 
tion 1 of Section 1 1 as read? (Silence) The Chair hears 
none; the same is approved. 


MONDAY, SEPTEMBER 29, 1986 


199 


We are now in subsection 2 of Section 1 1. 

MR. MONSOD. Yes, Madam President. 

I just wanted to ask the committee if they would 
withdraw the references of subparagraph 2 to commer- 
cial telecommunications on the ground that that issue 
has already been discussed and resolved in the National 
Economy Article. 

I have looked at the records, and in the minutes of 
the proceedings there was an exchange among some 
Commissioners regarding the Davide amendment at that 
time to increase the minimum Filipino ownership to 75 
percent. At that time, the Ruling of the Chair was that 
after the vote, the issue of ownership of commercial 
telecommunications, which would be part of public 
utilities, would be foreclosed. 

1 will read the pertinent portion where we have talked 
about this point: 


FR. BERNAS. It would be about the ratio in tele- 
communications. 

MR. VILLEGAS. Our view is that it has been decided 
during the voting on the Jamir amendment. 

At this point there was a recess, after which the Presi- 
dent recognized Commissioner Bernas. 

FR. BERNAS. Madam President, on the understand- 
ing that the vote on the Davide amendment will not 
close the issue of management, then they can proceed to 
vote. So the only reservation was management. Madam 
President, and there was then a vote on the ratio which 
was defeated, and in view of this, we submit that the 
question of ratio of ownership in telecommunications is 
foreclosed and it would require a suspension of the 
Rules to reopen it directly or indirectly. 

MR. PADILLA. Madam President. 


MR. BENGZON. Madam President, just a prejudicial 
question beyond that. Is it the understanding of the 
committee that after this issue is voted upon, the issue is 
foreclosed? 

THE PRESIDENT. Yes, the issue is foreclosed. 

MR. VILLEGAS. Yes, Madam President. 

So we might just as well have the nominal voting. 

FR. BERNAS. In conversation with some members of 
the committee, 1 was made to understand that it is 
possible they would be open to treating telecommunica- 
tions separately, so I hope that this may foreclose the 
question of public utilities in general but without 
prejudice to reopening the matter with respect to 
telecommunications. 

MR. ROMULO. No, it is the other way around. 

MR. VILLEGAS. Communications is part of public 
utility. Madam President. 

MR- RGMULO. Telecommunications is settled this 
morning. If you want to raise separate issues with regar 
to other utilities, that is up to you. 

PR. bernas. With respect to telecommunications, 

after we vote on this I would like to raise the issue ot 
telecommunications. 


THE PRESIDENT. Vice-President Padilla is recog- 
nized. 

MR. PADILLA I agree with the elimination of the 
commercial telecommunications, but under this Section 
? it mentions “advertising and commercial telecom- 
munications.” If the amendment is only to remove the 
phrase “commercial establishment,” then this Section 2 
might refer only to advertising. And in my mterpella- 
tions I submitted that there are three things that are 
being discussed: 1) telecommunications, 2) mass media, 
3) advertising agency. So may I request that this Section 
2 be deleted without prejudice to inserting a section on 
advertising agency. 


MS. ROSARIO BRAID. Madam President. 

THE PRESIDENT. Commissioner Rosario Braid is 
cognized. 

MS ROSARIO BRAID. It was the intent of the com- 
L«ee to have a separate provision on advertising so 
at at this time we are really discussing only the equity 


the PRESIDENT. What is the manifestation of Com- 
missioner Monsod with reference to the transcript of the 
previous hearings regarding this two-thirds issue on lines 
24 and 25? What does the committee say? Is that a 
closed matter? 


MS. ROSARIO BRAID. We will submit to the ruling 
of the Chair, Madam President. 


the president. That would mean a motion for 

reconsideration, 

MR. VILLEGAS. But no longer about the ratio, it 
could be something else like management, no longer 
about the ratio. 


MR. SUAREZ. Madam President. 

THE PRESIDENT. Commissioner Suarez is recog- 
nized. 

MR. SUAREZ. May we just clear up some things with 
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the Honorable Monsod who cited the minutes of the 
proceedings in connection with the discussion on that 
particular section in the Article on National Economy. 

I remember, Madam President, that when we voted 
on this particular section, we were thinking in terms of 
public utilities ownership. That was very clearly under- 
stood and conveyed to the Commissioners and we voted 
accordingly. Is that not borne out by the minutes of the 
proceedings, Madam President? 

MR. MONSOD. Yes, Madam President, it was on 
public utilities but we also made it quite clear that tele- 
communications is part of public utilities. As a matter 
of fact, in the presentation of Commissioner .Davide in 
his move to increase it to 75 percent, he complained 
about the fact that there was an undue concentration of 
discussions on telecommunications. 

MR. SUAREZ. Thank you. 

But I do not recall that the body voted that the term 
“commercial telecommunications” is encompassed 
within the term “public utilities.” Is that reflected in 
the minutes, Madam President? 

MR. MONSOD. The minutes reflect that telecom- 
munications is part of public utilities. It is also part of 
jurisprudence as Commissioner Regalado said last 
Saturday. There is no question that it is part of public 
utilities, and that is the reason why it was included in all 
our discussions at the time. 


of telecommunications so that subsequently, it would 
be understood in terms of its function as a technology 
for education and culture. Madam President, may I also 
add that the Philippines is the only country that has not 
used our existing satellite communications facilities like 
DOMSAT and PHILCOMSAT other than for commer- 
cial purposes. In other countries, such as Indonesia and 
India, their satellite communications facilities have been 
used for disaster warning systems, for agriculture, for 
health delivery and for education. In a previous dis- 
cussion with Minister Perez, the latter recognized that 
we are the only country that has not used satellite com- 
munication facilities for delivery of development and 
education. And he promised at that time to help in 
convincing the then Minister of Information Locsin to 
see if DOMSAT and PHILCOMSAT may be used for 
development. We are not insisting. Madam President, for 
a special consideration. I just want the issue to surface 
in view of the significant impact of communications 
technology, a “double-edged sword.” In previous 
studies, it has been shown that those who own the facili- 
ties had access to power, most of it economic and 
political power. Therefore, this is the reason why I think 
some of the Members cannot just submit without the 
appropriate hearing. We hope that what we say now 
would influence developments in the next decade. 

MR. MONSOD. Madam President. 

THE PRESIDENT. Commissioner Monsod is recog- 
nized. 


MS. ROSARIO BRAID. Madam President, may I have 
just a couple of minutes. 

THE PRESIDENT. Yes. 

MS. ROSARIO BRAID. To give a little background, 
during the committee meetings of the Committee on 
National Economy, I was asked to be present. They 
then decided that anything that has to do with pom 
munication technology will be taken out of NaUona 
Economy and transferred to General Provisions. Then, 
while we agree that telecommunications traditionally 
belonged to public utilities, the developments during the 
past decade has made present telecommunication facdi- 
ties not only as carriers of telex, cable and commercial 
messages, but are, in fact, carriers of culture and eco- 
nomic and political information now. Because of de- 
velopments in technology, because of combinations of 
computer communications, because of distance learning 
as shown by the developments that are happening all 
over the world in terms of global technology, such as 
Intersat and other experiments in satellite communica- 
tions in India, in Indonesia or the Peacesat experiment 
m the South Pacific, telecommunications has become 
very powertul political forces. What we are trying to 
say, Madam President, is that while we are not insisting 
on the separation of telecommunications from public 
utilities, we would like to have this issue surface, so that 
m t le future, Congress perhaps could organize a study 


MR. MONSOD. I think the body agrees with Com- 
missioner Rosario Braid on this and that is the reason 
why we passed that section last Saturday on communi- 
cations and information and its role in nation building. 
I think there is no contradiction between passing that 
section and the position that has been taken by this 
Representation with respect to the foreclosure on the 
ownership ratio in commercial telecommunications. 

MR. SUAREZ. Madam President. 

THE PRESIDENT. Commissioner Suarez is recog- 
nized. 

MR. SUAREZ. I can see that there are two problems 
involved in connection with Section 1 1, paragraph 2, as 
pointed out by the chairman of the committee and by 
the honorable Commissioner Monsod. 

One is substantive in character and the other is 
procedural in nature. I say substantive because it re- 
quires a categorical and an unequivocal definition of the 
term ‘‘public utilities,” which may or may not include 
the term “commercial mass communication,” as ex- 
plained in its evolutionary aspect by the chairman of the 
committee. 

And the second, which is the parliamentary situation, 
is the one brought out by Commissioner Monsod. On 
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the basis of what he read, which happens to be the 
minutes of the proceedings, in connection with the 
debate and arguments/discussions on the Article on 
National Economy, it would appear or it may appear 
that this matter may already have been foreclosed. 

Of course. Madam President, we submit that the 
matter is not really all that foreclosed. And granted that 
it is, it should not prevent this body from taking up this 
vital section as now included in paragraph 2 of Section 
11. Given the fact. Madam President, time and again, 
the Commission, without suspending the Rules, had 
acted on its own to review and set aside and even 
reconsider many of the provisions already approved by 
the Commission. 

So, Madam President, I respectfully submit that 
the matter should not be foreclosed in the discussions. 

MR. MONSOD. Madam President, may I just quote? 
THE PRESIDENT. Commissioner Monsod is recog- 


^ "latter of fact. Madam President 

was whether telecommunications 

question ^®fi"ition of “public utilities.” The 

question was raised by Commissioner Foz: 


Just to clear the air: First, when the Article on 
National Economy and Patrimony was being discussed, 
on the particular section on public utilities, there were 
sufficient statements in the transcripts to show that 
commercial telecommunications was considered in the 
deliberations as being part of “public utilities.” In fact, 
in one portion, before we took a vote on the equity 
ratio. Commissioner Bemas made a statement that we 
can proceed to a vote provided that what is not being 
foreclosed is the matter of management. In other words, 
there was an understanding among the Commissioners 
that commercial telecommunications was included in 
the term “public utilities” and what was to be voted 
upon was the ownership but not the matter of manage- 
ment of public utilities. So, there is no question, there- 
fore, Commissioner Suarez, that commercial telecom^- 
munications was considered as part of “public utilities 
when the Commission decided on the equity ratio 
60:40. In fact, in one portion the Chair then ruled that 
any change would entail a motion to reconsider. 

With respect to the present committee report which 
is before the body, that is, subsection 2 of Section 11, 
our attention is being called to what, in effect, would be 
in contravention of what has been agreed upon with 
respect to the section on public utilities in the Article 
on National Economy and Patrimony. 


question^^f ' th ^sk a few clarificator 

ties ” to « h ? ® proponent. By the term “public util 

examples. Your Honw? 


munication^^?^’ these commercial telecom- 

electric poier corporations supplying 

Plyineio^ transportation; even the matter of sup- 

^ g that IS a public utility 


Commic3'^^^^ that was the exchange between 
Commission^^ Bemas and the committee, in which 
telecomm ' . precisely trying to ask that 

that it is ^^^^tions be an exception, thereby admitting 
that was Public utilities. And that was the issue 

Madam '''tren I read the previous minutes, 


MR. SUAREZ. Madam President, before we go to the 
second point, may we just volunteer the observation 
regarding the first matter that was observed by the Com- 
missioner. I think the minutes would show that the case 
of commercial telecommunications was cited as an 
example of what may constitute pubUc utilities. But 
there was no categorical statement, judging from what I 
have heard of the Chair’s ruling and of Commissioner 
Monsod’s reading of the minutes that, indeed, there was 
a ruling to the effect that public utilities include com- 
mercial telecommunications or the other way around, 
that commercial telecommunications is public utilities. 
I recall that it was indeed cited as one of the examples 
of public utilities, Madam President. I do not know 
whether that will make any substantial difference in the 
formation of the Chair’s ruling. I am just volunteering 
that observation. Madam President. 


SUSPENSION OF SESSION 

^BESIDENT. May we have a copy of the trans- 
ich Commissioner Monsod has. 

session is suspended. 
was 11:38 a.m. 

RESUMPTION OF SESSION 
11:42 a.m., the session was resumed. 

THE PRESIDENT. The session is resumed. 


MR. RODRIGO. Madam President. 

THE PRESIDENT. Commissioner Rodrigo is recog- 
nized. 

MR. RODRIGO. May I make my own comment? My 
recollection is that commercial telecommunications 
was really included in our vote on the proportion, on 
the ratio. However, I would like to make the observa- 
tion that m that same discussion, the ratio was not 
really 60:40. That can be misleading. The ratio was at 
least 60 percent of the capital of which will be owned 
by Filipinos. That is a little different from 60:40 
because the term “at least 60 percent of the capital 
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of which” means Congress can increase the capital 
owned by Filipmos 60 to 75 percent, even to 100 
percent. 

Thank you, Madam President. 

MR. ROMULO. Madam President. 

THE PRESIDENT. Commissioner Romulo is recog- 
nized. 

MR. ROMULO. May I cite a precedent in this regard? 
When Commissioner Padilla tried to return the phrase 
“imminent danger thereof’ in the executive, Commis- 
sioner Bemas raised a point of order saying that that 
was already excluded from the Bill of Rights and, conse- 
quently, Commissioner Padilla was declared out of 
order. Secondly, the minutes will show that we really 
discussed nothing else except telecommunications in 
Section 1 5 between myself. Commissioner Rosario 
Braid and Commissioner Davide. In fact. Commissioner 
Rosario Braid read a long position paper in that regard. 

Thank you. 

MS. ROSARIO BRAID. Madam President. 


Issue of What the Foreign Equity Limit Should be for 
Vital Public Utilities.” This Chamber is questioning the 
claim that the amount involved is too big for the present 
Filipino partners to raise or to expect other Fihpino 
investors to raise for the purpose of divestment on the 
part of foreign shareholders. Possibly, later on^we could 
reproduce the relevant excerpts of this study, as claimed 
by Mr. Alfredo Parungao of PhilCom. If I may read a 
portion. Madam President. 

Using PI. 2 billion as the total foreign investment figure, 
a divestment as a result of a new 75-25 ratio between 
foreign equity to Filipino equity participation would not 
require PI. 2 billion as it is now being claimed but only 
15% of PI. 2 billion. This is only equal to P180 million - 
the total amount involved in divestment in case the 75-25 
ratio is finally approved. If the equity rule is two-thirds 
(2/3) to one-thirds (1/3), then the amount is much less as it 
will be only six and two-thirds percent of PI. 2 billion. This 
will only be P80 million. 

Certainly, the Ayalas, the Siguion Reynas and the 
Marcoses can bid. 

MR. BENGZON. Madam President, parliamentary 
inquiry. 


THE PRESIDENT. Commissioner Rosario Braid is 
recognized. 

MS. ROSARIO BRAID. Just for the record. Madam 
President. When I discussed commercial telecommunica- 
tions, it was from the viewpoint of representatives from 
the Filipino owners of the telecommunications system. I 
reserved discussion of telecommunications from other 
perspectives such as the perspective of the possible uses 
and functions for development in our General Provi- 
sions. For instance, just for the record, when Domestic 
Satellite and PHILCOMSAl' were organized, they ob- 
tained a lease on the proviso that they were going to be 
used for social and educational development. But we 
know what happened. They were taken over by President 
Marcos’ cronies. The government’s role was divested and 
instead, the cronies came in and used it for their own 
selfish interests. I could give the Commission Members 
at some appropriate time arguments that I reserved for 
the General Provisions. In summary, the discussion at 
that time was really not on the arguments on possible 
uses and impact of new communication technology but 
merely views from the Filipino group that represents the 
telecommunication industry. This is just for the record. 
Madam President. 


the PRESIDENT. Commissioner Villacorta is recog 
nized. 

Madam President, just to add t< 
anA that we should reconsider this questioi 

nd possibly suspend the Rules, the Philippine Chambe 
Incorporated submitted an exhaus 
s y entitled, A Second Look at the Controversia 


THE PRESIDENT. Commissioner Bengzon is recog- 
nized. 

MR. BENGZON. The Chair has made a ruling. I 
would like to find out if Commissioner Villacorta, in his 
explanation, is seeking a reconsideration of the ruling of 
the Chair or is filing a motion to suspend the Rules. I 
just would like to find out. 

MR. VILLACORTA. Just for a clarification. Madam 
President. 

THE PRESIDENT. Commissioner Villacorta is recog- 
nized. 

MR. VILLACORTA. Has the Chair made a ruling for 
closing the discussion of this issue? 

THE PRESIDENT. No, we have not yet made a 
definite ruUng. We were just making our own personal 
observations. The Chair ruled that the subject of com- 
mercial telecommunications was already a part of the 
discussion and on the decision of the body on equity 
ratio concerning public utilities. 

As to what we shall do with respect to subsection 2 
of Section 1 1 , we have not arrived at that point. 

MR. BENGZON. So, Madam President, with respect 
to the point that commercial telecommunications was 
already discussed and foreclosed, has the Chair ruled on 
that already? 
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THE PRESIDENT. Yes, that is the ruling of the 
Chair, but we would like to allow Commissioner Villa- 
corta to finish his comments. 

Commissioner Villacorta may finish his comments. 

MR. BENGZON. Yes. 

MR. VILLACORTA. Madam President, I thought 
that this is vital information. 

THE PRESIDENT. He is precisely reacting to what 
the Chair has stated. 

MR. VILLACORTA. Yes. 


perused by them so that we can intelligently vote on 
this subject, Madam President? 

THE PRESIDENT. We cannot act on the Gentleman’s 
motion to defer, if that is a motion. But the Gentleman’s 
time to express or to make his remarks has already 
expired. The Gentleman has consumed about six 
minutes. So, he has already been given an extension. 

MR. VILLACORTA. I submit. Madam President, but 
may I just make a plea to the body. 

THE PRESIDENT. But the rest of what the Gentle- 
man is going to say can be inserted in the Record as part 
of his statement now.* 


THE PRESIDENT. Please proceed. 


MR. VILLACORTA. Yes, Madam President. First of 
all, I am not challenging the ruling of the Chair. It is just 
that I think this is vital information which could guide 
us in our future decisions. It is even possible that we 
have made a wrong decision based on some information 
which the Philippine Chamber of Communications is 
challenging. May I continue? 

Certainly, the Ayalas, the Siguion-Reynas, the 
Marcoses, the Benedictos, and Africa-Nietos of the 
ihpino counterpart could easily afford to pay off their 
foreign multinational partner’s shares. Only ?80 to PI 80 
million is involved. In fact, if these Filipinos will not 
uy the shares, we are sure that in view of the financial 
performance of the stocks of GMCR, ETPI and Phil- 
om in the past where they have given such high and 
very attractive returns, there will be many interested 
new mvestors. 


claimed that PLDTis 100 percent FiUp 
forHon since PLOT has a high rati 

PLDT The difference is that in the cas 

investor®^ oreign owners are composed of many for 
ETp/ h ® ^ case of PhilCom, GMCR, 
respectively foreign multinationals as parti 

We wish to ask u 

please distinguish betwLn Commissioner 

IS to make their investm. investors whose 

returns and those fnr« highest pos! 

only want to makp m *^nltinationals that do 
dominate Z SeZlTZ'"' 


a president. Commissioner Villacorta, we liave 

if tn ^ay we know from the timekeeper 

tne three minutes has already been consumed? (An 
ujjirmative answer from the Secretariat.) 

Yes, I am 


sorry, we have to close. 


MR. VILLACORTA. If an extension is not granted, 
would it be possible to defer the voting until such a 
3S this material is distributed to all Commissioners and 


MR. VILLACORTA. Beyond that. Madam President, 
may I request that these few pages be distributed to all 
Commissioners and be analyzed by them so that we can 
intelligently vote on this subject. And may I make a 
motion. Madam President, to defer the voting on this 
subject inasmuch as this is a very vital information and 
it challenges the premises upon which the body bases its 
voting or decision. 

RULING OF THE CHAIR 

THE PRESIDENT. Commissioner Villacorta, what 
has to be decided is whether the body will suspend the 
Rules, because if the Chair will have to resolve the 
question regarding subsection 2, Section 11, with 
respect to lines 24 and 25, this would amount to a 
reconsideration or a reopening of what has already been 
decided in fhe section on public utilities and the Article 
on National Economy. That would require a motion for 
reconsideration which, of course, is no longer possi e 
now under our Rules. 

There can be a suspension of the Rules but the 
suspension can be held only upon a unanimous vote of 
the entire Commission. 

MS. AQUINO. Madam President. 

THE PRESIDENT. Commissioner Aquino is recog- 
nized. 

MS. AQUINO. May I appeal for a reconsideration of 
the ruling of the Chair on this matter. 

the president. Which particular ruling? Is it that 
it would require a suspension of the Rules? 

MS. AQUINO. Yes, Madam President, since the 
requirement for a suspension of the Rules is very 
stringent, for that means a unanimous vote of this Com- 
mission. Considering that there is a serious dispute as to 
the interpretation of the deliberations on the Article on 
the National Economy and Patrimony, I would appeal 
for the liberality of the Chair on behalf of the commit- 
tee. The fact is that their committee report was submit- 
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ted before the Commission’s decision on the pertinent 
Article on the National Economy. The committee should 
be allowed to defend its report as originally drafted. I 
think we owe it to them, if only to give and accord due 
respect and integrity to the committee report. They 
should not be foreclosed on the basis of a mere tech- 
nicality. 


July 16, 1986. So, it was ahead actually of the consi- 
deration of the Article on National Economy. That is 
all. 

MS. AQUINO. Madam President. 

MR. MONSOD. Madam President. 


MR. MONSOD. Madam President. 

THE PRESIDENT. Commissioner Monsod is recog- 
nized. 

MR. MONSOD. I believe that is not entirely accurate. 
Madam President. We are working with an amended 
committee report dated September 1, 1986, which is 
well after the vote we took on this particular issue on 
August 23. 

MR. VILLACORTA. Madam President, may I just 
make a few statements. 

Madam President, I think that while we respect the 
decision of the Chair to go by technicality, we would 
request if it is possible to forego with the technicality 
inasmuch as this is a crucial question. 

THE PRESIDENT. But this is not a question of tech- 
nicality. We have agreed here to abide by certain rules; 
we have enacted these rules. And, in fact, these rules 
have already been in part leniently applied. 

With respect to reconsiderations, of setting aside 
decisions that have already been made and which were 
stated a month ago, that can no longer be done. And 
what cannot be done directly cannot also be done 
indirectly. 

MR. VILLACORTA. Madam President, I just said this 
in the light of the motion to suspend the Rules. The 
basis for our voting on this particular issue. Madam Pres- 
ident, was the information, I think, provided by one of 
our Commissioners which was submitted by Ayala 
Corporation, Siguion-Reyna and other companies, and 
which is being questioned. That is all. Madam President. 

Mr. MAAMBONG. Madam President. 

The PRESIDENT. Commissioner Maambong is 

recognized. 


issii ■ ^"^^MBONG. This has nothing to do with tl 
con? something was raised by a member of tl 
misc?*^ Commissioner Aquino, regarding the su 
committee report, which was actual 
questioned by Commissioner Monsod. 

committee report which contai 

Sd which was sc 

rutted by the Committee on General Provisions 


MS. AQUINO. Madam President, may I just be recog- 
nized first? 

MR. MONSOD. May I just clarify the point? I agree 
that the first report was on July 1 6. I am only saying 
that the committee had the opportunity to amend. In 
fact, it submitted an amended report, dated^September 
1, 1986, which should have taken notice of the pro- 
ceedings in this Assembly. 

MS. ROSARIO BRAID. Madam President, the com- 
mittee amendments based on the September 1 final 
report was a substitute amendment on the basis of inser- 
tions of new provisions. The committee did not really 
consider the other provisions that were earlier approved 
in the July article. 

MR. MONSOD. Madam President, I submit that it 
does not exempt the committee from taking cognizance 
of what happened on August 23. 

MR. DAVIDE. Madam President. 

THE PRESIDENT. Commissioner Davide is recog- 
nized. 

MR. DAVIDE. Parliamentary inquiry. The discussion 
seems to be on a so-called “motion to suspend.” I do 
not remember hearing any particular motion to suspend 
the Rules. Where are we now really, on a motion to 
suspend the Rules? 

THE PRESIDENT. From the remarks of Commis- 
sioner Villacorta, I gather that there is a motion to 
suspend the Rules. Is that not clear? 

MR. DAVIDE. Yes. 

THE PRESIDENT. That is why the Commissioner is 
giving arguments again in favor of a 75-25 ratio. 


MR. SUAREZ. Madam President. 

THE PRESIDENT. Commissioner Suarez is recog- 
nized. 


SUSPENSION OF SESSION 

MR. SUAREZ. It is a matter of record, I think^that 
not one of the Commissioners has formally filed a 
motion to suspend the Rules. What we are trying to do 
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is to find ways and means of applying the principle of 
liberality in the matter of rulings, decisions, et cetera. 

So, in view of this parliamentary situation, may we 
request for a suspension of about two minutes. Madam 
President. 

THE PRESIDENT. The session is suspended. 

It was 12:04 p.m. 

RESUMPTION OF SESSION 


MR. GUINGONA. But my motion. Madam President, 
is that instead of going into this, perhaps what we could 
do, since we are following the Rules of the Batasan, is to 
refer this to the proper committee. And the proper com- 
mittee is not the Steering Committee, according to these 
rules, but the Committee on Rules. My motion is 
precisely to refer this to the Committee on Rules so that 
it can decide, once and for all, whether there should be 
a motion for reconsideration or not. If the Committee 
on Rules decides that there should be no motion for 
reconsideration, then they will so state. 


At 12:22 p.m., the session was resumed. 

THE PRESIDENT. The session is resumed. 

MR. GUINGONA. Madam President. 

THE PRESIDENT. Commissioner Guingona is recog- 
nized. 

MR. GUINGONA. I have looked over the Rules of 
the Commission and there is nothing said here about 
suspension of the Rules, although I understand from 
Mr. Nazareno that we are following Rule 22 of the 
Batasang Pambansa Rules. Section 124 states: 

Who Can Move — Only the Committee on Rules can 

move for the suspension of the Rules. 

And Section 12 states: 

Vote Required — No Rule shall be suspended except by 

a vote of two-thirds of the Members, a quorum being 

present. 

In view of this, I respectfully move that this matter 

ftrier to reconsider or not be referred to our 
Committee on Rules. 

MR. RAMA. Madam President. 


MR. RAMA. Madam President, I ask that Commis- 
sioner Monsod be recognized. 

THE PRESIDENT. Commissioner Monsod is recog- 
nized. 

The way I understand it, the Chair has already made a 
ruling. Would Commissioner Guingona like to refer my 
ruling to the Committee on Rules now? 

MR. MONSOD. Madam President, there is nothing 
to refer, because there has been no motion filed to 
suspend the Rules. 

MR. GUINGONA. I am not appealing the ruling of 
the Chair, Madam President, but I said if there is going 
to be a motion for reconsideration, then the recon- 
sideration should be made by the Committee on Rules 
and not by the Steering Committee. 

THE PRESIDENT. Actually, the Chair cannot act on 
hypothetical matters. There has to be a definite issue 
that is presented before it before it can make a definite 
ruling. So, starting with the word “if,” the Chair cannot 
make any ruling on that. 

MR. GUINGONA. Thank you. Madam President. 


the PRESIDENT 

nized. 


Commissioner Rama is recog- 


MR. SUAREZ. Madam President, may I be recog- 
nized? 


motion tot^onsidir^^^ situation, precisely. 

Rules unanimouslv a ‘^all for a suspension o: 

mo™ ™spSrye®“'' “ 

MR. GUINGONA. Yes. 


THE PRESIDENT. That is why when we suspended, 
6 ore Commissioner Guingona had stood up, the Chair 
was going to ask if there was any formal motion to 

suspend. 

Now we will come to that particular point of when 
we should suspend, how we shall suspend, and what 
vote is necessary to suspend . 


THE PRESIDENT. Commissioner Suarez is recog- 
nized. 

MR. SUAREZ. Thank you. Madam President. 

I think the last statement of the Chair is absolutely 
correct. So may we clear up the parliamentary situation. 

THE PRESIDENT. Please do so. 

MR. SUAREZ. We are now in the process of discuss- 
ing Section 1 1, paragraph 2. At that point the honorable 
Commissioner Monsod stood up to urge the committee 
to consider the wisdom and advisability of not pressing 
for the approval for discussion of this particular para- 
graph in Section 11. I take it that that is what he is 
trying to find out from the committee in order to avoid 
any further debate or discussion on this, but up to now 
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I do not know what is the position of the committee 
regarding this appeal. May I consider it as an appeal of 
Commissioner Monsod, so that we can set the parlia- 
mentary situation in its correct perspective, Madam 
President. 


MR. RODRIGO. May I ask that Commissioner 
Regalado be recognized. 

THE PRESIDENT. I do not think I heard Com- 
missioner Regalado tliis morning. 


MR. MONSOD. Madam President. 

THE PRESIDENT. Commissioner Monsod is recog- 
nized. 

MR. MONSOD. I wanted the comittee to withdraw 
all references to commercial telecommunications on the 
ground that that was an issue that had already been fore- 
closed. And my argument was, if at all it had to be con- 
sidered, it would require a suspension of the Rules 
because of the minutes that I quoted. If the committee 
does not withdraw, I will move for a ruling of the Chair 
that it is out of order and cannot be considered because 
it would require a suspension of the Rules. 

May I know from the committee its position? 

As a matter of fact, if I remember, the Chair has 
already ruled that it would require a suspension of the 
Rules. 


MR. REGALADO. Yes, Madam President, I presented 
that motion to amend, by the deletion of the phrases 
mentioned by Commissioner Rodrigo. 

THE PRESIDENT. So, that was the parliamentary 
situation last Saturday. 

MR. MONSOD. No, that was withdrawn. 

THE PRESIDENT. Let us just confine ourselves to 
the parliamentary situation this moming and this noon. 

MR. REGALADO. Last Saturday, Madam President, 
after I had made the proposed amendment and there 
was some discussion, the committee asked that the 
voting be deferred. That was the last note on the point. 
Voting was deferred last Saturday and then we 
adjourned. 

MR. MONSOD. Madam President. 


THE PRESIDENT. The Chair was called upon to 
decide whether lines 24 and 25 would contravene, as 
argued by Commissioner Monsod, or would be against 
the decision taken on the section on public utilities, and 
that gave rise to the ruling of the Chair. 

MR. MONSOD. Yes. Madam President, does that 
mean now that Section 1 1, paragraph 2, will not include 
any reference to commercial telecommunications? 

MR. RODRIGO. Madam President. 


THE PRESIDENT. Commissioner Monsod is recog- 
nized. 

MR. MONSOD. Madam President, I think just to 
make it clear, the deletion is not being requested to be 
put to a vote. I think the position that Commissioner 
Regalado and I will take is that it should not have been 
mcluded in the first place. And, therefore, . to include 
that in the discussion would require a suspension of the 
Rules. 


the president. Commissioner Rodrigo is recog- 
nized. 


MR. RODRIGO. May I state what I remember is the 
parliamentary situation. 

If I remember right, Commissioner Regalado 
presented an amendment to delete on lines 20 and 2 1 
, "and commercial telecommunications esta- 

def If I remember right, he also included in the 

e ion the same words, “and commercial telecom- 
gave^*^^”°*^^’ ' Commissioner Regalado 

bases same argument. He said there are two 

cedural^*^ amendment: 1) substantive and 2) pro- 
Precisel discussing the procedural ground he 

that it ^ argument that it was the argument 

disciissoHi ^ ready passed upon and decided when we 
'cussed the section on National Patrimony. 


the president. Was this last Saturday? 
MR. MONSOD. Yes. 


MR. SUAREZ. Madam President, I am a little con- 
fused because if we take the word of the Honorable 
Regalado, that means he has a pending motion to delete. 
And here is Commissioner Monsod saying it is out of 
order. Which is the issue before the body now? 

THE PRESIDENT. What is out of order is this sub- 
section 2 but not the motion to delete because the 
attention of the Chair has not been called. In other 
words, there was no motion on the part of anyone 
asking for a vote on the pending motion to delete by 
Commissioner Regalado when we resumed this morn- 
ing. Commissioner Monsod immediately opened with 
his appeal to the committee which gave rise to all these 
subsequent events. 

MR. MONSOD. May I just add. Madam President, 
that my motion would be an anterior motion that 
should not have been submitted to the floor for dis- 
cussion because that issue is foreclosed. 

MR. RAMA. Madam President. 
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THE PRESIDENT. Commissioner Rama is recog- 
nized. 

MR. RAMA. The parliamentary situation is that a 
motion calling for a point of order is a privileged motion 
despite the fact that there was a previous motion to 
delete. That previous motion to delete is annulled by 
the motion cdling for a point of order which had been 
decided by the Chair. So, the parliamentary situation 
now is that as far as this phrase is concerned, that has 
been deleted because of the ruling of the Chair that the 
inclusion of that phrase is out of order, regardless of 
what the view or the opinion of the committee is. So, 
what is called for, if there is going to be a continuance 
of our deliberation, is for a motion to suspend the 
Rules to put it back. We are waiting for that motion to 
suspend the Rules; nobody has come up with that 
motion. As things stand now, that controversial phrase 
has already been eliminated. 


making an exception to the 60-40 percent equity on 
public utilities. 

In my answer to the interpellation of Commissioner 
Regalado, I said the term “public utility,” which is 
almost synonymous with public service, shall include 
transportation, electric service and telecommunications. 
Transportation alone will cover transportation on land, 
air, water, et cetera. And so, when the committee made 
the report, the committee is making an exception of 
the whole gamut of public utilities. The motion to 
delete by Commissioner Regalado is most appropriate. 
The committee report, therefore, should be subjected to 
amendment, alteration or deletion. 

The committee does not intend and will not intend 
to file a motion for reconsideration. Anyone filing a 
motion to reconsider will really be out of order. Madam 
President. 

Thank you. Madam President. 


MR. MAAMBONG. Madam President. 

THE PRESIDENT. Commissioner Maambong is 
recognized. 


. MAAMBONG. The committee would just want 
o ma e a clarification. Is the motion presented for the 
mser ion of a word in Section 1 1 out of order? Is a 
^ ruling from the Chair to call the com- 
hprp T ° ^ think there is something wrong 

the cnmm^tt^^ terms, how could the Chair declare 
rennrt Hat h^t We presented a committee 

thine in ttf t ^ our work. If there is some 

then 1 t committee report which should be deleted 

calleH o + should the committee b( 

n of order. I cannot understand this. 


MR. monsod. Madam President. 


nized. Commissioner Monsod is ret 


MR. MONSor^ • 

phrase should net k ^ 

is foreclosed. And ^.°^®^hered at all because the issue 
require a suspension 8°ing to be reinstated, it would 
" ot the Rules. 


MR. NOLLEDO. Mada 


President. 


the PRESIDENT 

nized. 


Commissioner Nolledo is recog- 


Mr. NOLLEDO. Thank you. Madam President. 

On behalf of the committee, I think that when the 
committee made this report we were not reconsidering 
what has been decided on public utilities at 6U-4u 
percent equity. Madam President. Because 
munication, is only a part of the whole gamut c* 
utmties, therefore, the committee is not precluded from 


SUSPENSION OF SESSION 

THE PRESIDENT. The session is suspended for lunch 
and it will be resumed at two-thirty in the afternoon. 

It was 12:36 p.m. 

RESUMPTION OF SESSION 

At 3:12 p.m., the session was resumed. 

THE PRESIDENT. The session is resumed. 

MR. RAMA. Madam President, there has been some 
agreement between the protagonist and the members of 
the committee, which the Chair has reserved its right to 
restate the parliamentary situation. 

THE PRESIDENT. What the Chair would like to do 
at the opening of the session is to ask the indulgence of 
the body if we could forego further discussion on this 
point which has been raised here in subsection 2 of 
Section 1 1 on the basis of the ruling of the Chair this 
morning. 

If the Members will recall, the Chair was called upon 
to rule actually on two issues. First, whether the subject 
of “commercial telecommunications” was included in 
the discussion of the section on pubUc utiHties in the 
Article on National Economy and Patrimony. So I had 
to refer to the transcripts of the proceedings on that 
particular day. This appears to be August 23, and I 
stated and I ruled that the subject of “commercial tele- 
communications” was, in fact, included in the delibera- 
tions and in the decision of the body with respect to the 
issue of ownership which is the 60-40 percent equity 
ratio. 

The other point that I was called upon to resolve was 
what would then happen to the phrase on lines 24 and 
25 which is: “. . . two-thirds of whose voting stock or 
controlling interest is owned by such citizens.” My 
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ruling was that that matter is foreclosed. And so, if we 
can start our discussions this afternoon from that 
premise, it would expedite our proceedings on this 
particular subsection 2 of Section 1 1 . 

MS. ROSARIO BRAID. Madam President. 


MR. BENGZON. We will now move whatever amend- 
ments may be proposed by the various Commissioners 
on this subsection 2? 

MS. ROSARIO BRAID. Yes, Madam President. That 
is correct. 


THE PRESIDENT. Commissioner Rosario Braid is 
recognized. 

MS. ROSARIO BRAID. The committee accepts the 
ruling of the Chair with the understanding that this 
matter is on the issue of equity and ownership and it 
will not preclude other issues affecting the telecom- 
munication industry which may be proposed by the 
committee or other Members of the Commission. 

May I also state for the record that all the ASEAN 
countries have nationalized their telecommunications 
industry. Even the United States and the United King- 
dom, which are mostly the principal members of the 
multinational group, do not allow foreigners in controll- 
ing or managing their industry. We have also the local 
capability. If we need foreign consultants, they could 
work with our telecommunications industry, but not 
for Filipinos to work for them. 

Additionally, we can always turn to multinational 
financing, if necessary. So, at the proper time, we 
will suggest a provision that will ensure the continuing 
study of this very powerful technology. 

With that. Madam President, we, therefore, withdraw 
the phrase on the telecommunication equity. And if the 
body would allow, we retain the provision only on 
advertising. I understand there are some proposals on 
the equity on advertising, not necessarily in consonance 
with our provision. 

Thank you. Madam President. 

MR. BENGZON. Madam President. 

THE PRESIDENT. Commissioner Bengzon is recog- 
nized. 

Mr. BENGZON. Just to make it very clear. Are we to 
understand then. Madam President, that the words “and 
commercial telecommunications” appearing on lines 20 
^n 21 and the words “and commercial telecommunica- 
wns appearing on line 27 of the committee draft are 
thereby deleted? 


thic J^^SIDENT. They are considered deleted from 
own subsection 2 insofar as it relates to the 

®rs ip as stated by Commissioner Rosario Braid. 


MR. BENGZON. Yes, 
^se, subsection 2 now 
advertising establishments. 


Madam President. In which 
therefore, solely relates to 


THE PRESIDENT. Yes, to advertising; that is clear. 


THE PRESIDENT. That is correct. 

MR. BENGZON. Thank you. 

MR RAMA Madam President, with that understand- 
ing, I ask that Commissioner Padilla be recognized to 
present an amendment. 

THE PRESIDENT. Commissioner Padilla is recog- 
nized. 

MR. PADILLA Madam President, with the correct 
elimination of commercial telecommunications, it seems 
that paragraph 2 of Section 1 1 will only apply to adver- 
tising. 

MS. ROSARIO BRAID. Yes, Madam President, which 
means that the applicable phrase would, therefore, be 
from lines 26 to 28. An amendment on advertising will 
delete the first two phrases. Hence, the only reformula- 
tion of this particular provision would be in terms of 
equity for advertising as well as the management board 
of advertising. I think we have some amendments on the 
floor towards this effect. 

MR. PADILLA. Madam President, I made a sugges- 
tion because an advertising agency precisely does not 
need any franchise certificate or other form of authori- 
zation for its operation. And as I observed before, the 
most important is telecommunications, then mass 
media, and these are of less category. 

I wanted to suggest an amendment by substitution 
which states: “ADVERTISING AGENCY AS A 

PRIVATE ACTIVITY IMPRESSED WITH PUBLIC 
INTEREST SHALL BE REGULATED BY LAW FOR 
THE PROTECTION OF CUSTOMERS AND THE PRO- 
MOTION OF THE GENERAL WELFARE.” That will 
be a new provision in my own wording. 

Actually, this is not public utility; this is not even 
mass media, which have to be given a franchise. There 
are agencies that are mainly for advertising commercial 
products. So I submit that it is really a private activity 
though impressed with public interest. Therefore, an 
advertising agency may be regulated by law for the 
principal purpose of protecting the consumers and 
promoting the general welfare. 

THE PRESIDENT. Therefore, Commissioner Padilla’s 
proposal would be a substitute for Section 2 instead of a 
new section? 
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MR. PADILLA. Yes. That is correct, Madam Pres- 
ident. 

THE PRESIDENT. It is a substitute section. 

MR. PADILLA. So that in lieu of subparagraph 2, 
Section 11 from lines 19 to 28, I suggested this amend- 
ment by substitution and it reads as follows: “ADVER- 
TISING AGENCY AS A PRIVATE ACTIVITY IM- 
PRESSED WITH PUBLIC INTEREST SHALL BE 
REGULATED BY LAW FOR THE PROTECTION OF 
CONSUMERS AND THE PROMOTION OF THE 
GENERAL WELFARE.” 

THE PRESIDENT. What does the committee say? 

MS. ROSARIO BRAID. We accept the intent except 
that we would like to amend with a clause on equity, 
Madam President, and I think we have asked some Com- 
missioners who may want to suggest equity in advertis- 
ing agency in view of the discussion earlier. In other 
words. Madam President, we would hke to retain as 
many of Commissioner Padilla’s phrases with an addi- 
tional phrase on equity. 

MR. PADILLA. So that may be an additional 
sentence? 

MS. ROSARIO BRAID. Yes, Madam President. 

MR. PADILLA. So if there is no objection and if the 
committee accepts that first sentence, then we adopt 
the amendmet without prejudice to the addition of 
another sentence. 

MS. ROSARIO BRAID. Yes, Madam President. 

MR. PADILLA. Thank you. 

• president. Commissioner Davide is recog- 


MR. DAVIDE. Thank you. Madam President. 

May I ask some clarificatory questions? Under the 
proposal then, it is not required that ownership of 
advertising agencies must be wholly owned or to a 
certain percentage by Filipino citizens? 

MS. ROSARIO BRAID. That is right but it is still an 
open question. 

But what is the thinking of the corn- 
ee. Would the committee prefer that the ownership 
and management of advertising establishments be owned 
oy Mlipino citizens or corporations or associations? 

MS. ROSARIO BRAID. In view of the deletion of the 
phrase on advertising in Section 9, the committee is 
willing to amend this 66 2/3 to even a higher equity tor 
Filipinos. 


MR. DAVIDE. For purposes of advertising? 

MS. ROSARIO BRAID. Yes. 

MR. DAVIDE. May we be enlightened. Madam 
President? To what extent is the control of multi- 
national corporations on the business of advertising in 
the Philipphies? 

MS. ROSARIO BRAID. Most of the advertising 
agencies now are owned by either multinationals or 
jointly owned with Filipinos. There are two wholly 
owned and that is J. Walter Thompson and McCann 
Erickson and in the others, the equity consideration in 
the joint venture has not been defined m favor of the 
Filipino shareholders. Likewise, most of the advertise- 
ments that appear now in the three media are foreign 
products that are produced or canned by multinational 
agencies. Most often they are produced abroad and aired 
here and they are, of course, mostly on multinational 
products. 

So this is the extent of influence of multinational 
agencies in advertising. 

MR. DAVIDE. In other words, if we really want 
protection to be afforded to Filipino citizens, ^ it is 
necessary that we also have a certain ratio on equity in 
corporations engaged in advertising. 

MS. ROSARIO BRAID. Yes, Commissioner Davide is 
right. 

MR. DAVIDE. Thank you. Madam President. 

So I will propose an amendment, if this is acceptable 
to Commissioner Padilla, to the effect that the buaness 
of advertising should be in the control of Filipino 
citizens or words to that effect. I will propose it after 
the Padilla amendment. 

THE PRESIDENT. Should be “in the control” with- 
out any statement of how much? 

MR. DAVIDE. Yes, Madam President. 

Therefore, it would read; “ONLY FILIPINO CITI- 
ZENS OR CORPORATIONS OR ASSOCIATIONS THE 
CONTROLLING STOCK OR INTEREST OF WHICH 
IS WHOLLY OWNED BY FILIPINO CITIZENS SHALL 
be ALLOWED TO ENGAGE IN THE ADVERTISING 
BUSINESS.” 

MS. QUESADA. Madam President. 

THE PRESIDENT. Commissioner Quesada is recog- 
nized. 

MS. QUESADA. I would like to fully support the 
proposal of Commissioner Davide on the ownership of 
advertising companies to be relegated to Filipino 
citizens. While we have already excluded this whole 
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ownership of the telecommunications industry for a 
60-40 percent equity because we reverted to our original 
agreement in the National Economy, I feel that the 
advertising industry is one area where we have a pool of 
Filipino talents which even now are already being 
employed by multinational advertising companies. 

This is one industry which is not capital intensive but 
talent intensive. We cannot deny the fact that we 
already have many talents. They create advertising 
copies; they produce TV spots; they design marketing 
strategies; and they work out media plans for their 
clientele. So, if indeed we are true to our principle — 
which we have stated in the Article on Declaration of 
Principles — that we must help our people become 
self-reliant in our national economy, and one area of our 
economy is advertising, then I think we must show faith 
in the capacity of Filipino talents to manage and own 
their own advertising companies. 

We are losing out many of our talents to multina- 
tional corporations, and I guess this is the test on how 
really sincere we are in developing self-reliance in one 
area which we know we really have a cadre of talented 
advertising people. Therefore, I fully support the 
proposal of Commissioner Davide on this particular 
provision. 

iMR. NOLLEDO. Madam President. 

THE PRESIDENT. Commissioner Nolledo is recog- 
nized. 


MR. NOLLEDO. Thank you. Madam President. 

I would like to ask some clarificatory questions of 
Commissioner Davide. 


MR. DAVIDE. Gladly, Madam President. 


MR. NOLLEDO. Thank you. Madam President. 

By using the term “controlling stock or interest,” is 
the Gentleman not aware that controlling stock or 
interest may refer merely to 50 percent plus one? So we 
have to specify the percentage that should be owned by 
ilipinos because 5 1 percent is already controlling. 

i suggest that we adopt the two-thirds/one-third 
equity. Is he amenable? 


^ ^®ry amenable. So it will i 
OR CITIZENS OR CORPORATI' 

OF two-thirds OF THE CAPI 

be A1 1 S'^'NED by such CITIZENS SH 

businfS'^^?uTP engage in the ADVERTIS 
BODIFq governing and manag 

TIONS OR ASSO 

CIT17cmI“YS^^ EE EXCLUSIVELY VESTED 
TIZENS OF THE PHILIPPINES.” 

MR. NOLLEDO. Thank you, Madam President. 


MR. RODRIGO. Madam President. 


THE PRESIDENT. Commissioner Rodrigo is recog- 
nized. 


MR. RODRIGO. May I propose an amendment to the 
amendment. Instead of the word “two-thirds,” change 
the words to “AT LEAST SIXTY (6Q}PER CENTUM. ” 

My reason is: If we have adopted the policy of 
providing at least sixty (60) per centum of capital in the 
hands of Filipinos for more vital industries like public 
utilities, development and exploitation of our natural 
resources and telecommunications, it is absolutely 
illogical that we should demand more than sixty percent 
for mere advertising. What public interest is involved in 
advertising which is more important than in public 
utilities, than in corporations exploiting our natural 
resources, than in telecommunications. Madam Pres- 
ident, that we should impose a higher percentage for 
minimum capital to be Filipino owned? 

Another point. Madam President. Since this is not so 
important; this is only advertising, as contrasted with 
the other enterprises I have mentioned, this can produce 
a bad effect on our economic recovery. 

Our President just came from the United States, 
where she tried to invite foreign investments to come to 
the Philippines, because we need foreign capital to 
remedy our economic crisis. Aid if they see that iri the 
Constitutional Commission, composed of Commis- 
sioners appointed by the President, we have increased 
the equity of Filipinos just for advertising to 66 2/3 
percent, I think this can discourage foreign investments. 

My amendment is not set at 60-40. It says, at least, 
60 percent of the capital of which should be owned by 
the Filipinos.” It would mean that Congress may in- 
crease the 60 percent Filipino equity. Congress may 
increase it to 2/3. Congress may even increase it to 75 
percent. Leave this to them, because they will know the 
situation - the changing times. And Congress wUl be 
composed of Senators and Representatives elected by 
the people. I do not minimize our importance, but let us 
not forget that we are just appointive officials, as corn- 
pared to the Members of the coming Congress who will 
be Senators elected at large and Representatives elected 
by the people directly by districts. 

I submit that we should have uniformity. Madam 
President, uniformity in “at least 60 percent for all 
enterprises, like public utility, development and 
exploitation of natural resources and telecommunica- 
tions. 


THE PRESIDENT. I am sorry; the time of Commis- 
sioner Rodrigo has expired. 


MR. RODRIGO. Yes, I was going to end; I was look- 
ing at the clock. (Laughter) I think that we should ma e 
it uniform, and make it also “at least 60 percen or 
advertising. 
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MR. GARCIA. Madam President. 


THE PRESIDENT. Yes, before we ask Commissioner 
Davide if he accepts the amendment or not, Commis- 
sioner Garcia is recognized first. 


MR. GARCIA. Madam President, I would like to 
respond to the points raised by Commissioner Rodrigo. 

First of all, I would like to say that the advertising 
industry, as pointed out by Commissioner Quesada, is 
rather critical; it is important. 

It is, in fact, a P2 billion industry annually and the 
share of multinationals has increased from 43.2 percent 
in 1981 to 53 percent m 1985. In fact, there are two 
large ones which are wholly owned, they are J. Walter 
Tliompson and McCann Erikson. 


The important point to note here is the effect the 
advertising industry has on the mentality of the con- 
sumers and the expectations it raises. If we really study 
the amount of advertising that we are bombarded with, 
the average adult Filipino receives more advertising than 
other nationalities. A study has it that the average adult 
Filipino is exposed to 90 to 103 commercials daily, as 
compared to the Americans, 80 to 100 or to the 
Australians, 75 to 100. 


The other point, which is still more important, is that 
a study of the advertising industry in 1983 shows that 
76 percent of products advertised are all foreign brands. 
Another point which is also important in this advertising 
is the stress on urban and western lifestyle. Therefore, 
we can say that the advertising that we have in this 
country especially with the predominance of the foreign 
orientation essentially creates a consumption-oriented 
mentahty, a strong urban bias, elitism and very often a 
favorable image of foreign products. That is why I 
wou su scnbe to the point of the amendment of 
Commissioner Davide. I think we must try as much as 
possi e o en arge the Filipino ownership of the adver- 
tising m us ry and, secondly, to make sure that the 
management of this industry be in FiEpino hands so 
tha w ec ively protect the national interest. 

Tliank you. 


MR.RODFIGO. Madara President. 

THE PRESIDENT. Commissioner Rodrigo is recog- 
'ed. 


MS. QUESADA. Yes, I would just like to express my 
disagreement with the position of Commissioner 
Rodrigo that advertising is not that important in our 
economy and since we have already given 60-40 percent 
for the other enterprises, we might as well be consistent 
and give the same equity share for advertising. But I feel 
that this is one area which has something to do again 
with value orientation and our national leadership has 
embarked on such a crusade — a reorientation of the 
values of the Filipino people — and media, particularly 
advertising, have a very important role in the molding of 
the kind of orientation and national consciousness that 
people must have. If we cannot liberate ourselves from 
this kind of control, then we will never get started to 
what we envision to be a self-reliant and independent 
country. 

So I would really support the position that we must 
have 100 percent ownership, and it will be very simplis- 
tic to say that it does not matter if we have 60 or 40 
percent. We know for a fact that whoever controls the 
economic power of any entity, any enterprise, will have 
the compelling decision in many of the policies that a 
business would have. And, therefore, we would still con- 
tend that it should be in this one area to at least give our 
Filipinos this chance to have that 100-percent owner- 
ship. 

Madam President, it is so pathetic; it is so sad that we 
have to beg for 100-percent ownership for something 
that we feel Filipinos have much capacity on. We do 
not need foreign investments in advertising because it is 
not capital intent. We do not need machines, we need 
just people. We have talents and artists galore here in the 
Philippines. They are exported to other countries. Why 
should we rely on foreign advertising to come here when 
the Filipino have shown and wanted to have that chance 
to be able to have that kind of control. 

MR. BENGZON. Madam President. 

THE PRESIDENT . But the proposal of Commis- 
sioner Davide is 75 percent and not 100 percent. 

MR. BENGZON. No; it is 66 2/3 percent. 

MS. ROSARIO BRAID. Madam President. 

THE PRESIDENT. Commissioner Bengzon is recog- 
nized. 


MR. RODRIGO. The arguments given by Commis- 
sioner Garcia have some validity, but I do not thiirk that 
those problems can be remedied by just increasing the 
equity from 66 to 66 2/3 percent. By increasing the 
equity to 66 2/3 percent will not make any difference in 
the control of the corporations. On the other hand, it 
can do a great harm for, as I said, it will discourage 
foreign investors from coming to the Philippines. 

THE PRESIDENT. Commissioner Quesada is recog- 
nized. 


MR. BENGZON. There are two issues here. Madam 
President. The first one is ownership; the second is 
management. 

May I move. Madam President, that we separate the 
two issues. We will decide first on the ownership, after 
which we will decide on the governing and management 
body. I would like to pose that as a motion before I go 
to my second point. 

MR. FOZ. Madam President. 
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MR. RODRIGO. I second that motion. 

MR. FOZ. Just a moment. Madam President. 

THE PRESIDENT. Commissioner Foz is recognized. 

MR. FOZ. I understand that right now the manage- 
ment of even multinational advertising agencies is in 
Filipino hands. 

MR. BENGZON. That is the reason. I do not know, 
Madam President, why the second one is an issue. Not 
only that; I think we have approved a section in the 
Article on the National Economy and Patrimony which 
gives the management and officerships of corporations 
to Filipinos. So, I would question even the validity of 
bringing up the second issue but I wanted to separate 
them assuming that there is really such an issue. 

MR. FOZ. Madam President, I just also would like to 
give the information that under existing BOI rules and 
regulations, they provide for a 70-30 percent equity in 
advertising. But, of course, this rule has largely remained 
unimplemented. There is that intention by BOI to pro- 
vide a 70 percent for Filipino equity to 30 percent 
maximum alien participation in capitalization. But, as I 
said, that rule has remained unimplemented. There seems 
to be a government policy of sorts to provide for such 
M equity. And the proposal of Commissioner Davide 
is even lower. It is two-thirds equity, I understand. 

MR. PADILLA Madam President. 

THE PRESIDENT. Before we act on the motion of 
Commissioner Bengzon, may we hear Commissioner 
Padilla. 


owned by foreigners to invest in the Philippines. If such 
important aspect of our economy like, as I said earlier, 
investments, telecommunications and others with more 
effective reactions to our national growth are not re- 
quired to be fully owned, why should we require even 
60-40 percent for this activity in the business circle of 
advertising. 

It is claimed by Commissioner Quesada that we can 
have Filipino owned business that there are Filipino 
talents. I agree. But that is no reason for total prohibi- 
tion or exclusion of foreign corporations, especially in 
this very restrictive activity of an advertising agency. 

THE PRESIDENT. The time of Commissioner Padilla 
has expired. 

MR. PADILLA. Madam President, as far as I am con- 
cerned, we should even disregard any further provision 
because it is already included in the term “to be regu- 
lated by law” by the Congress of the Philippines. 

MR. BENGZON. Madam President. 

THE PRESIDENT. Commissioner Bengzon is recog- 
nized. 

MR. BENGZON. It seems to me. Madam President, 
that the amendment of Commissioner Padilla was 
accepted by the committee. 

THE PRESIDENT. The first sentence was accepted. 

MR. BENGZON. Yes, the first sentence. May I sug- 
gest, Madam President, that we vote on that, after which 
we go to the amendment of Commissioner Davide, 
which is also being amended by Commissioner Rodrigo. 


MR. PADILLA. Madam President, in my propc 
that was accepted by the committee and it was j 
opposed, I already stated that they shall be regulated 
law, and mamly for the protection of the consumers « 
me prornotion of the general welfare. According 
ommissioner Foz, the BOI may provide a rule of 70 
percent. I believe that this should be left for Congress 
eci e. Let us not decide prematurely here in this Cc 
because this is really a private activity, 
rpa«r.r.’ with public interest. That is 

authnri-^r^ ^®Quires a franchise or a spec: 

the priva?e°sectOT initiative j 

with the nh! concerned. Madam President, I con 
momover Commissioner Rodrigo. A 

if we want tr, Commissioner Len 

tion to engage owned foreign corpc 

SEC, should prohTbri an3^^ 

fact, our Lady Sdent^ but. 

investments but even ^ mvited not only fore 
even corporations that will be fi 


THE PRESIDENT. What does the committee say? 

MR. MAAMBONG. Madam President. 

THE PRESIDENT. Commissioner Maambong is 
recognized. 

MR. MAAMBONG. Before we put this to a vote, the 
committee has accepted the amendment of Commis- 
sioner Padilla. But during the discussion, it was men- 
tioned several times, especially by Commissioner Garcia, 
that an advertising agency is really big business. I do not 
know if it will improve the formulation of Commis- 
sioner Padilla and if he would accept an amendrnent to 
his amendment to change the word “private activity to 
“business activity.” 

THE PRESIDENT. Is that acceptable that instead of 
“private” it be “business”? 

MR. PADILLA. I really have no objection, but I was 
stressing that this is part of the private sector, the 
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private enterprise. So if the Commissioner would want THE PRESIDENT. Commissioner Nieva is recog- 
to say “private business activity,” I have no objection. mzed. 


MR. MAAMBONG. I have another suggestion, can we 
make the “agency” plural, “advertising agencies”? 

MR. PADILLA. I agree. Madam President, although 
the singular really includes the plural. But I have no 
objection. It is a matter of form. 


MS. NIEVA. Perhaps we could refer to the advertising 
mdustry since it is an industry. We are not just referring 
to an act or an agency or a body but the entire advertis- 
ing industry which we hope we should regulate by law 
for the protection of consumers and the promotion of 
the general welfare. 


MR. FOZ. I have a suggestion regarding that, which is THE PRESIDENT. What does the committee say? 
to eliminate “agency.” 

MS. ROSARIO BRAID. Madam President, we are just 
MR. PADILLA. Advertising agencies are private reformulating it because of that accepted amendment, 
busmess activities? Commissioner Nieva’s amendment is acceptable. We 

have to look at the text. So I ask the Chair to give us a 
MR. DAVIDE. Madam President. minute to rephrase the subsequent phrases. 


THE PRESIDENT. Can we just settle this? 

MR. MAAMBONG. Tliere is a suggestion by Com- 
missioner Foz to eliminate the word “agency” and just 
say advertising as a private business activity. I thmk it 
would look better. Madam President. 

MR. PADILLA. The problem there is we are trying 
to talk about advertising agencies. I heard from Com- 
missioner Romulo that an ad, that is, advertisement, 
may not be done through an advertising agency. 


SUSPENSION OF SESSION 

BISHOP BACANI. We ask for a suspension of the 
session, Madam President. 

THE PRESIDENT. The session is suspended. 

It was 3:52 p.m. 

RESUMPTION OF SESSION 
At 3:54 p.m., the session was resumed. 


MR. FOZ. But in that case, that is just one particular 
placement, we are not in the busmess. It is just one 
single shot, one single placement of advertising material. 
We are referring here to the usual, regular and periodic 

placement of ads in the papers or m the broadcast 
media. 


ori„ No- But to be engaged as an agen 

^ one may resort to different kinds 

means, not necessarily always televisic 
nt necessa^u^^^u^ expensive. Likewise, it m 

also very exn ^ newspapers because an ad 

which a smallerHUpinI^®H ® 
other means for 

correct that an advertk’® Purpose. So it is not exac 
put up ads in the new. ® 

Rnt nrobablv tw ^^'^^P^Pers or in television or rad 
r ^ ^ ^ left to the Committee on St: 

Rnt tlie advertising alone or advertising agem 

1 ^l^Pce or the essence is there, and I thi 
there has been no objection. Madam President, a 
there is no need to vote unless there are objections. 

MS. NIEVA. Madam President. 


BISHOP BACANI. Madam President, the committee 
has a formulation. 


MS. ROSARIO BRAID. Madam President, maybe we 
can hear from Commissioner Nieva first. 


THE PRESIDENT. The session is resumed. 


MS. ROSARIO BRAID. Madam President. 


THE PRESIDENT. Commissioner Rosario Braid is 
recognized. 

MS. ROSARIO BRAID. The committee. Commis- 
sioner Nieva and the other Commissioners, have helped 
us in reformulating the Padilla proposal and it now 
reads- “THE ADVERTISING INDUSTRY, IM- 
PRESSED WITH PUBLIC INTEREST, SHALL BE 
REGULATED BY LAW FOR THE PROTECTION OF 
CONSUMERS AND THE PROMOTION OF THE 

T itri-T TT A ” 


MR. PADILLA Madam President, I would like to 
retain the phrase “AS PRIVATE BUSINESS ACTIVITY 
IMPRESSED WITH PUBLIC INTEREST.” 

MS. ROSARIO BRAID. Madam President, we deleted 
the words “PRIVATE ACTIVITY” but retained the 
phrase “IMPRESSED WITH PUBLIC INTEREST.” 

MR. PADILLA. Yes, precisely, what we should also 
stress is “PRIVATE ACTIVITY,” and I accept the 
suggestion of Commissioner Maambong to insert “BUSI- 
NESS,” so that it will read; “AS PRIVATE BUSINESS 
ACTIVITY IMPRESSED WITH PUBLIC INTEREST,” 
and there is that correlation. 
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MS. ROSARIO BRAID. Madam President, it is 
known that the advertising industiy is a private enter- 
prise — a private business activity — so we feel that this 
is a surplusage. 

MR. PADILLA. But it is necessary to put it there. 
Since the committee is keeping my second phrase “pub- 
lic interest,” why should we eliminate the essence of 
advertising as a private business activity? 


part, a proviso that should be incorporated into the 
fundamental law is not in order, referring again to my 
contention that a constitution defines the power and 
limitations of government as well as the individual 
rights. Let us leave our legislature to formulate and 
adopt the laws governing certain business transactions, 
capitalizations and all that. There is the corporation law. 
There are many other laws but why should this matter 
of 60-40 percent be incorporated in any constitution? 


BISHOP BACANI. It is, precisely, presupposed as a 
private business activity. That is why we keep the 
second phrase. 

MR. PADILLA No, it is hard to be presupposing and 
to be assuming. It can also be presumed that it is im- 
pressed with public interest and yet the committee 
keeps the second phrase and eliminates the first phrase, 
but both are necessary for correlation. 

MR. BENGZON. Madam President. 

THE PRESIDENT. Commissioner Bengzon is recog- 
nized. 


MR. BENGZON. I think there is no point in continu- 
ing the argument. Madam President. I submit that the 
point of Commissioner Padilla; that is, to keep the 
phrase “as a private business activity,” be first submit- 
ted to the body for a vote. 

MR. ABUBAKAR. Madam President, before we go to 
that, may I say a few comments that will neither be for 
each side. 

THE PRESIDENT. Commissioner Abubakar is recog- 
nized. 


MR. ABUBAKAR. I am not to lecture my colleague 
whose wisdom and vision are probably wider than mine 
but constitution-making defines its very purpose, that is 
to define the powers and limitations of government anc 
of the individual rights. I do not think I have com< 
across any constitution of any country where even thf 
matter of advertising is dealt with in the constitution 
can be dealt with by law. Let us enshrine ou: 
onstitution as a document for all, whose provision; 
are not only correct but beautiful. Let our children ther 
oo at them and even recite their own provisions. 

talking about advertising and its ownership 
barpa' 60-40 percent or 70-25 percent this is lik( 

nlarAT^*!u ^ ^ house of business people. This has nc 
P ace m the Constitution, Madam President. 

wen^’n^^^^ **^'^^*8®uce of the body, we might just a; 

ConstitMt- T eliminate this proviso from th( 
for all make our Constitution a documen 

20-60 revere and, if possible, to recite. / 

that o^Ia P^'ofit or denomination would not be ii 
mat order. For the body to meet and say that this i 


THE PRESIDENT. Yes. We will now proceed to a 
vote. 

MR. BENGZON. Yes, Madam President. 

VOTING 

THE PRESIDENT. Therefore, what will be voted 
upon is the retention of the phrase “as a private activ- 
ity” which I understand the committee does not accept 
because that is already included or considered as part of 
the advertising industry. 

As many as are in favor, please raise their hand. (Few 
Members raised their hand.) 

As many as are against, please raise their hand. 
(Several Members raised their hand.) 

As many as are abstaining, please raise their hand. 
(Two Members raised their hand.) 

The results show 10 votes in favor, 21 against and 2 
abstentions; the amendment is lost. 

MR. GUINGONA. Madam President. 

THE PRESIDENT. Commissioner Guingona is recog- 
nized. 

MR. GUINGONA. May I propose an amendment to 
the amendment. Madam President, which is to delete 
the words “AND TO PROMOTE THE GENERAL WEL- 
FARE” because that is already presumed insofar as all 
acts of Congress are concerned. We could say that it is 
to protect the consumers because that is a specific 
objective but general welfare is a general objective and 
to put that in the Constitution would be a superfluity. I 
would propose to delete that last portion about the 
general welfare, if the honorable Commissioner Padilla 
and the committee would accept. 

THE PRESIDENT. What does the Committee say? 

The committee has accepted it already, so it is in the 
hands of the committee to delete the clause, “promo- 
tion of general welfare.” 

MS. ROSARIO BRAID. Madam President, we would 
like to present this to the body for approval. 

MR. FOZ. But just the same. Madam President, may 
we say that that is the very idea of categorizing the 
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advertising industry as one impressed with public 
interest. The idea is really to promote the general 
welfare. 

MR. GUINGONA. Yes. The fact that there is already 
an expression about interest would already subsume 
that concept of general welfare. 

MS. NIEVA. Madam President. 

THE PRESIDENT. Commissioner Nieva is recognized. 

MS. NIEVA. Yes. I would like to register an objection 
to the deletion of the phrase “promotion of the general 
welfare” because, as was brought out earlier by Com- 
missioners Quesada and Garcia, it is not only the con- 
sumer’s interest that is involved here but due to the 
dominance of foreign advertising, the values that we are 
protecting here are of the whole society — all the values 
of patriotism, nationalism and so forth. So, I think we 
would stress that we should retain the phrase “promo- 
tion of general welfare.” 

THE PRESIDENT. So let us vote on that now. 

MR. GUINGONA. Madam President, may I please say 
just one word. 

THE PRESIDENT. Commissioner Guingona may 
proceed. 


VOTING 

THE PRESIDENT. As many as are in favor, please 
raise their hand. (Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand. ) 

As many as are abstaining, please raise their hand. 

( Few Members raised their hand. ) 

The results show 33 votes in favor, none against and 3 
abstentions; the first sentence is approved. 

We will now proceed to the Davide amendment. 

MR. DAVIDE. Madam President. 

THE PRESIDENT. Will Commissioner Davide please 
restate his amendment? 

MR. DAVIDE. There was a statement made earlier to 
the Commission that the ratio presently required by the 
BOI is actually 70:30. That being the policy of the 
government, I would modify my proposal and it should 
now read as follows: “ONLY FILIPINO CITIZENS OR 
CORPORATIONS OR ASSOCIATIONS AT LEAST 
SEVENTY PER CENTUM OF THE CAPITAL OF 
WHICH IS OWNED BY SUCH CITIZENS SHALL BE 
ALLOWED TO ENGAGE IN THE ADVERTISING 
INDUSTRY.” 

MR. RODRIGO. Madam President. 


MR. guingona. The values that Commissioner 
leva IS talking about is already taken care of by the 
expression “public interest.” 


VUllNG 


tiip nh ^pDENT. As many as are in favor to dele 
Qi'cf. P^'^’J'otion of the general welfare,” plea 

r and. (Few Members raised their hand.) 

against, please raise their hari 
(Several Members raised their hand. ) 

(One MembeTratsed his^han^df 
The results show t . . . j 

abstention; the amendm'enUsToJr°^’ 

W 1 now proceed to vote on the whole sentenc 
MS. ROS.ARIo braid. Yes, Madam President. 


THE PRESIDENT. Commissioner Rodrigo is recog- 
nized. 

MR. RODRIGO. May I propose an amendment to 
that amendment? Instead of “SEVENTY PER CEN- 
TUM. ” it should be “AT LEAST 60 PERCENT.” 

THE PRESIDENT. Does Commissioner Davide accept 
the amendment? 

MR. DAVIDE. I regret. Madam President, that I 
cannot accept the proposal in view of the far-reaching 
significance of the business and the reasons earlier 
alluded to by Commissioners Garcia and Quesada. 

MR. RODRIGO. I think we are ready to vote. 

THE PRESIDENT. The proposed amendment has not 
been accepted. So we will vote on the proposed amend- 
ment of Commissioner Rodrigo. 


THE PRESIDENT. Commissioner Rosario Braid will 
please read the whole sentence. 

MS. ROSARIO BRAID. It reads: “THE ADVERTIS- 
ING INDUSTRY, IMPRESSED WITH PUBLIC IN- 
TEREST, SHALL BE REGULATED BY LAW FOR 
THE PROTECTION OF CONSUMERS AND THE 
PROMOTION OF THE GENERAL WELFARE.” 


MR. DAVIDE. The other reason is that it is now 
really the policy of the government. And if this proposal 
is followed, it would mean a downgrading of the 
requirement. It would be a retrogression, not necessarily 
of the highest order but equally as that. 

MR. RODRIGO. No, Madam President, there is no 
inconsistency, because my amendment is “AT LEAST 
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60 PERCENT,” just to be consistent with the rest of the 
similar provisions in our Constitution regarding public 
utilities, development and exploitation of our natural 
resources, telecommunications, et cetera. 

MS. QUESADA. Madam President. 

THE PRESIDENT. Commissioner Quesada is recog- 
nized. 

MS. QUESADA. Should the proposal of Commis- 
sioner Davide be considered first? 

THE PRESIDENT. The Rodrigo proposal, because it 
is a proposed amendment to the Davide amendment. 
Under our Rules, we should first decide on that. 

MS. QUESADA. But is it not illogical to come out 
with a 60-40 and then with 70-30? If one is higher, then 
we go lower instead of from lower then we go higher. So 
would it be all right to consider first the presentation 
of Commissioner Davide? 

MR. RODRIGQ. Madam President. 

THE PRESIDENT. The Chair is open to any sugges- 
tion as to which shall be voted on first, although as a 
rule the Rodrigo amendment should be voted on ahead. 

MR. RODRIGO. Madam President, an amendment to 
an amendment is voted upon first. 

MR. PADILLA. Madam President, point of informa- 
tion before we vote on the Rodrigo amendment. I do 
not know about the so-called “declared policy of the 
BOI.” We just took it for granted, and Commissioner 
Foz admittedly said that that has never been followed 
or implemented. My point is, it should be regulated by 
law, which means it is up to Congress, not for this Com- 
mission, at this time to decide. 

MR. RAMA. The body is ready to vote on the amend- 
ment to the amendment. 

THE PRESIDENT. Commissioner Suarez is recog- 
nized. 

MR. SUAREZ. This is only to clear up the parlia- 
mentary situation because if the Rodrigo amendment to 
e amendment would be voted upon and considered 
avorably by the Commission, that means the 60-40 
ggested by him would prevail without prejudice to the 
Da . standpoint on the part of the Honorable 

mv'^^ ^ his main amendment. But 

ismentary inquiry. Madam President, is: Would 
th(» the Rodrigo amendment not preclude 

Davide later on from pressing for a de- 
David amendment? I ask because if Commissioner 
^ amendment after a favorable 
eratrbn of the Rodrigo amendment, his proposal 


might turn out to be ridiculous. So, we want to avoid 
this. That is why we submit that there is merit in the 
suggestion of the Honorable Quesada that in this par- 
ticular instance, since we are talking here of figures, 
percentages, it might be better, from the logical and 
parliamentary standpoint, to first vote on the Davide 
amendment. That is our respectful suggestion by way of 
a Liberal application of the Rules. 

THE PRESIDENT. Not the PadiUa amendment but 
the Davide amendment. 

MR. SUAREZ. The Davide amendment. Madam 
President. 

THE PRESIDENT. So whatever may be our action 
later, this point should be cleared with the Members, 
that we have two situations here: 60 percent or 70 
percent, whether one is called ahead for a voting or later 
on. I think the minds of the Commissioners should be 
settled on which ratio they would prefer, whether at 
least 60 percent or at least 70 percent, and that should 
guide them in voting whether we call the Davide amend- 
ment ahead of the Rodrigo amendment. That is the 
principal point that we should have in mind in voting. 

MR. RODRIGO. Madam President, the situation is 
this: I have an amendment to the amendment, that in- 
stead of “seventy,” make it “SIXTY.” 

THE PRESIDENT. Yes, there is no question about 
that. 

MR. RODRIGO. If we were to vote first on the 
Davide amendment and it is lost, then I would have 
nothing to amend because the whole amendment is lost; 
whereas, if we vote on my amendment and it is lost, 
then it remains 70 percent. But if- my amendment is 
approved, then the “seventy” in his amendment 
becomes “SIXTY.” 

THE PRESIDENT. That is right. 

MR. DAVIDE. Madam President. 

THE PRESIDENT. Commissioner Davide is recog- 
nized. 

MR. DAVIDE. Before answering that particular 
point, may I know from the committee whether or not 
it is accepting my amendment? 

MS. ROSARIO BRAID. Madam President, the com- 
mittee accepts Commissioner Davide’s amendment. 

MR. DAVIDE. Thank you for that. 

In view of the acceptance of the committee. Madam 
President, while I am tempted to throw the matter of 
whether or not the Rodrigo amendment will be ac- 
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cepted by the committee, it already having assumed full 
control over the particular amendment, I would offer a 
proposal. If at all the Rodrigo amendment shaU be pre- 
sented, the body will be divided voting only once. The 
vote will be either for the Rodrigo amendment or the 
committee amendment, so we will not look awkward 
later. So it is a choice between the two insofar as voting 
is concerned. 

THE PRESIDENT. Can that be left now to the Chair? 

MR. RODRIGO. It amounts to the same thing. The 
normal procedure is to vote on the amendment to the 
amendment. However, I wiU have no objection to that. 

I would like to ask; Let us say “SIXTY percent” wins, 
so “seventy percent” loses. Can somebody stand up now 
and say, “Let us make it “SEVENTY-FIVE percent” or 
65:35 or 80:20? I would hke to know. What does 
Commissioner Davide say? 

MR. DAVIDE. I would propose that that would be 

the end. In other words, it is a choice between 60:40 or 
70:30. 

MR. RODRIGO. No, not 60:40. 

davide. So there will be no more increase of 

ihpmo equity nor a reduction later of the foreign 
equity. 

^^ESIDENT. I think that is the same principle 
that guides the body. 

^^DRIGO. So it is a choice between “at least 

percent” and “at least seventy percent.” 


amendment even if it is 60-40. I personally prefer that 
there be no such provision because it should be regu- 
lated by law rather than by this Commission in the 
Constitution. So the choice is, if the Rodrigo amend- 
ment wins, then the ratio is 60-40. But it does not 
necessarily mean that that is final, because there may be 
an amendment that I will probably propose which is the 
deletion of the Davide amendment as amended by Com- 
missioner Rodrigo. So I think we should first vote on 
the Rodrigo amendment to the amendment. As a matter 
of fact. Madam President, the committee has accepted 
my first sentence and there was no objection, only that 
there was no motion by the Floor Leader to see whether 
or not there is really any objection. And yet it was later 
amended when it was already accepted. 


VOTING 

THE PRESIDENT. The Chair has already ruled and, 
therefore, what we will submit now to the body is the 
70-30 ratio which has been accepted by the committee. 

As many as are in favor of the 70-30 ratio, please 
raise their hand. ( Several Members raised their hand.) 

As many as are against, please raise their hand. 
(Several Members raised their hand.) 

The results show 18 votes in favor and 18 against; so 
there is a tie. 

So I am called to vote. I am voting in favor of the 
70-30 ratio. (Applause) 

We will have as our next business the whole sentence 
of Commissioner Davide’s amendment. Will he please 
read it? 


whirVi resident. Yes. That is why the Chair sail 
called ahead. In other words, this is im 
us sav T because insofar as I am concerned, if, le 

minH ^ 3 Vote, I would have already set m; 

if I call ^ would choose. Therefore 

of the JinA • ^*^^80 amendment, I will not vote in favo 
of the Rodngo amendment. 

But * 

accepte^b^h^^ Davide amendment has bee: 

amendment ^^e Chair rules that it is thi 

for a vote. ^ be submitted first to the bod; 


MR DAVIDE. The second sentence will read: 
“ONLY FILIPINO CITIZENS OR CORPORATIONS 
OR ASSOCIATIONS, AT LEAST SEVENTY PER- 
CENTUM OF THE CAPITAL OF WHICH IS OWNED 
BY SUCH CITIZENS, SHALL BE ALLOWED TO 
ENGAGE IN THE ADVERTISING INDUSTRY.” 

MR. MAAMBONG. Madam President. 

THE PRESIDENT. Commissioner Maambong is 
recognized. 


MR. PADILLA 


^adam President. 


THE PRESIDENT. The 

nized. ® 


Honorable Padilla is recog- 


I ask for a reconsiderab 

tnat ixiling? Madam President, the basic rule i: 
wnen there is a proposal by way of an amendmei 
there is an amendment to the amendment, it 
amendment that is to be voted first. I do not agre 
it is either one of the two because I favor the R( 


MR. MAAMBONG. Madam President, in our previous 
formulations in the National Economy Article, we have 
always been using the term “voting stock or controlling 
interest.” Now Commissioner Davide is using the term 
“CAPITAL STOCK.” 

MR. NOLLEDO. Point of information, Madam 
President. 

MR. DAVIDE. May we have the point of information 
of the Commissioner, Madam President? 
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MR. NOLLEDO. I was the one who asked the com- 
mittee to change “voting stock” to “CAPITAL STOCK.” 

I think Commissioner Maambong must have forgotten. 
The committee accepted my recommendation so what 
appears now is “CAPITAL STOCK.” Commissioner 
Davide is correct, Madam President. 

MR. MAAMBONG. If the Commissioner is using 
“CAPITAL STOCK,” we also used “controlling in- 
terest” before. He is not putting that in his formulation 
now; it is only “CAPITAL STOCK.” 

MR. DAVIDE. Yes, only “CAPITAL STOCK.” 

MR. MAAMBONG. Also, I would Uke to call the 
Commissioner’s attention to the formulation. His 
sentence starts with “ONLY FILIPINO CITIZENS OR 
CORPORATIONS OR ASSOCIATIONS” and ends with 
“OWNED BY SUCH CITIZENS. . .,” which sounds a bit 
awkward. The word “CITIZENS” certainly cannot refer 
to corporations. 

MR. DAVIDE. No, because its capital is owned by 
such citizens — meaning, Filipino citizens because the 
beginning is “ONLY FILIPINO CITIZENS.” 

MR. MAAMBONG. Could we have it again. Madam 
President? 

MR. DAVIDE. It will read: “ONLY FILIPINO CITI- 
ZENS OR CORPORATIONS OR ASSOCIATIONS, AT 
LEAST SEVENTY PERCENTUM OF THE CAPITAL 
OF WHICH IS OWNED BY SUCH CITIZENS, SHALL 
BE ALLOWED TO ENGAGE IN THE ADVERTISING 
INDUSTRY.” 

MR. RAMA. The body is ready to vote. Madam 
President. 

MR. MONSOD. Madam President. 

THE PRESIDENT. Commissioner Monsod is recog- 
nized. 

MR. MON SOD. There is a provision in the National 
Economy Article with respect to public utilities about 
proportionate representation on the Board and the 
qualification that the management executive and of- 
ficers should be all Filipino. Why do we not just adopt 
the same? 

Mr. davide. That is actually another sentence, but 
^ rnotion earlier of the chairman of the Steer- 
8 ommittee to split the two sentences to be voted 

pon separately. So after tliis, I will propose the next 
sentence. 

president. So how shall we read the amend- 


MR. DAVIDE. “. . . THE CAPITAL OF WHICH IS 
OWNED BY SUCH CITIZENS . . .” 

THE PRESIDENT. Is Commissioner Maambong 
happy with that? 

MR. MAAMBONG. We are ready to vote. Madam 
President. 


VOTING 

THE PRESIDENT. As many as are in favor of the 
second sentence as read by Commissioner Davide, please 
raise their hand. (Several Members raised their hand.) 

As many as are against, please raise their hand. ( Few 
Members raised their hand.) 

The results show 23 votes in favor and 5 against ; the 
second sentence is approved. 

MR. BENGZON. Madam President. 

THE PRESIDENT. Commissioner Bengzon is recog- 
nized. 

MR. BENGZON. May I now suggest that we clarify 
before the body whether or not there is stHl a need for 
us to decide that the governing and management body 
of these advertising companies be in the hands of the 
Filipinos, considering that we have already adopted a 
sentence to this effect in the National Economy Article? 

MR. DAVIDE. May I be allowed to answer. Madam 
President. 

THE PRESIDENT. Commissioner Davide may pro- 
ceed. 

MR. DAVIDE. It becomes more necessary because we 
allow a foreign equity of 30 percent. 

MR. BENGZON. Then I ask that we move to this 
issue now. Madam President. 

THE PRESIDENT. Yes. So we will vote on the third 
sentence which states “The governing or managing body 
of such corporations or associations shall be exclusively 
vested in citizens of the Philippines.” 

Did I read it correctly? 

MR. DAVIDE. Yes, Madam President. 

MR. MAAMBONG. Madam President. 

THE PRESIDENT. Commissioner Maambong is 
recognized. 

MR. MAAMBONG. Did I hear “of such corporation,” 
Madam President? 
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MR. DAVIDE. It reads: . . such corporations or 

associations shall be exclusively vested in citizens of the 
Philippines.” 

MR. MAAMBONG. Will the Commissioner accept a 
suggestion? There is a prepared text in the formulation 
of the committee and if it is all right with the Com- 
missioner, I will read it: 

The governing and management body of every entity en- 
gaged in advertising shall in all cases be controlled by 
citizens of the Philippines. 


SUSPENSION OF SESSION 

THE PRESIDENT. The session is suspended for a few 
minutes so that Commissioners Rosario Braid, Bengzon 
and Davide can confer. 

It was 4:29 p. m. 

RESUMPTION OF SESSION 
At 5:08 p.m., the session was resumed. 

THE PRESIDENT. The session is resumed. 


MR. DAVIDE. We can have that. Madam President. 
So we can keep the committee language. 

MR. MAAMBONG. Therefore, could we put this to a 
vote, Madam President? I will read it again: 

The governing and management body of every entity en- 
gaged in advertising shall in all cases be controlled by 
citizens of the Philippines. 

We are ready to vote. Madam President. 

MR. BENGZON. I have a question. Madam President. 


MR. RAMA. Madam President. 

THE PRESIDENT. The Floor Leader is recognized. 

MR. RAMA. The last sentence of Section 11(2) has 
already been formulated by the committee. 

May I ask that Commissioner Rosario Braid be recog- 
nized? 

THE PRESIDENT. Commissioner Rosario Braid is 
recognized. 


THE PRESIDENT. Commissioner Bengzon is recog- 
mzed. 


MR. BENGZON. We voted to give aliens 30 percent, 
hen we say “controlled,” I assume that the granting 
o 30 percent to the foreigners would allow them to 
vote their representative into the board. So when we say 
it only means that a majority of the board 
e m the hands of the Filipinos. Am I correct? 


i^RESlDENT. The chairman of the committee 

recognized. 


braid. Yes, this is the sense of the 
committee. Madam President. 

MR. davide. Madam Prealdent. 

nized. ***^^RIDENT. Commissioner Davide is recog- 


MR. davide Tf fu . . 

I am not willing commit 

because by then committee aniendm 

entity will also be 70 3^^"^?e"^ent of the ady^ertis 
The idea i ’ ^^ich means 30 percent al 

continf J p? the management in the t< 

ontrol of Fihpino citizens. Even in public utilities t 
was the effect: total control by Filipinos of manj 
ment; no percentage is given to aliens when the n 
was 60:40. 


So it is with more reason now that the management 
of advertising entities should be vested exclusively in 
Fihpino citizens. 


MS. ROSARIO BRAID. Madam President, the com- 
mittee proposes that the subsection in the National 
Economy Article be used Ukewise here in this provision. 
It reads: “The participation of foreign investors in the 
governing body of any enterprise shall be limited to 
their proportionate share in the capital thereof, and aU 
the executive and managing officers of such corpora- 
tions or associations must be citizens of the Philippines. 

MR. RAMA. The body is ready to vote. Madam 
President. 

MR. MONSOD. Madam President. 

THE PRESIDENT. Commissioner Monsod is recog- 
nized. 

MR. MONSOD. May we have the wording. 

MS. ROSARIO BRAID. Willingly, Madam Pres- 
ident. 

MR. MONSOD. When the Commission says “govern- 
ing body of,” whose governing body? 

MS. ROSARIO BRAID. We changed “public utility” 
to “ADVERTISING.” That is the change from the 
provision in the National Economy Article, and it reads: 
“The participation of foreign investors in the govermng 
body of any ADVERTISING enterprise shall be limited 
to their proportionate share in the capital thereof, 
and all the executive and managing officers of such 
corporations or associations must be citizens of the 
Philippines.” 
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MR. MONSOD. Madam President, how does the 
Commissioner’s first sentence start the Padilla amend- 
ment? 

MR. MAAMBONG. It reads: “THE ADVERTISING 
INDUSTRY, IMPRESSED WITH PUBLIC INTEREST, 
SHALL BE REGULATED BY LAW FOR THE PRO- 
TECTION OF CONSUMERS AND THE PROMOTION 
OF THE GENERAL WELFARE.” 

MR. MON SOD. So we can put in the second sentence 
“ENTITIES IN SUCH INDUSTRY.” 

MS. ROSARIO BRAID. “Of foreign investors in the 
governing body of ENTITIES IN SUCH INDUSTRY,” 
meaning, the advertising industry. 

Thank you. 

MS. ROSARIO BRAID. I thank the Commissioner. 

May I read again: “The participation of foreign in- 
vestors in the governing body of ENTITIES IN SUCH 
INDUSTRY shall be limited to their proportionate share 
in the capital thereof, and all the executive and manag- 
ing officers of such corporations or associations must 
be citizens of the Philippines.” 

THE PRESIDENT. What does Commissioner Davide 
say? 

MR. DAVIDE. Madam President, with this proposal, 

I would formally withdraw my original amendment. 

MS. QUESADA. Madam President. 

THE PRESIDENT. Commissioner Quesada is recog- 
nized. 

MS. QUESADA. Can we just seek some clarifications 
from the committee? How does this new formulation 
differ from that which the Commissioner has already 
presented in his draft? In simple terms, it is so long- 
winded that one gets lost somehow. What is the essence 
basically? Is it any better? I ask because it is stated here 
that all cases shall be controlled by citizens of the 
Philippines. ‘ 

MS. ROSARIO BRAID. Madam President, this 
present reformulation is better because in response to 
ommissioner Bengzon’s query, we noted that foreign- 
ers can participate in the governing board proportionate 
o eir share. Therefore, this present reformulation 
e ines their participation — that their participation is 
hna ^ n^anagement board but only in the governing 
oara. ihe management board will be fully Filipinized. 

MR. BENGZON. Madam President. 

nizld^ PRESIDENT. Commissioner Bengzon is recog- 


MR. BENGZON. Why do we not just keep sUent on 
the governing body because this is controlled by the 
Corporation Law? The Filipinos are limited to 70 per- 
cent and the foreigners to 30 percent, so the foreigners 
can only elect representatives to the maximum extent of 
30 percent. Why do we not just say what we mean,that 
the management and the officers of the corporation 
shall be in the hands of the Filipinos? 

MR. MAAMBONG. Madam President. 

THE PRESIDENT. Commissioner Maambong is 
recognized. 

MR. MAAMBONG. With that suggestion, do I take it 
to mean that we will retain only the phrase “all the 
executive and managing officers of such corporations 
or associations must be citizens of the Philippines”? 

MR. BENGZON. Yes. 

MR. MAAMBONG. So we delete the first part. 

MR. BENGZON. We delete the first part because it is 
already understood. The whole thing is governed by the 
Corporation Law. 

MS. ROSARIO BRAID. The committee accepts. This 
was just a suggestion by some Members, so we decided 
to go as far back as the governing body. 

MR. BENGZON. Yes. 

MS. ROSARIO BRAID. The committee will not 
object to merely mentioning management. 

MR. DE LOS REYES. Madam President. 

THE PRESIDENT. Commissioner de los Reyes is 
recognized. 

MR. DE LOS REYES. With all due respect to the 
opinion of Commissioner Bengzon, I think if we delete 
the first portion, the whole membership of the board of 
directors could be 100 percent foreigners. Under the 
Corporation Law, all that is needed to be a member of 
the board is to have at least one share of stock. But with 
this provision, the membership in the board of directors 
of the foreign interest cannot exceed 30 percent. That is 
why I respectfully object to the suggestion that we 
delete the first portion. 

Thank you. Madam President. 

MR. DAVIDE. Madam President. 

THE PRESIDENT. Commissioner Davide is recog- 
nized. 
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MR. DAVIDE. I also object to the proposal of Com- 
missioner Bengzon, but I think he is going to withdraw 
his proposal. So I will not expound further. 

MR. BENGZON. Madam President, I understand that 
the proposal of the committee is an exact copy of what 
we have in the National Economy Article. 


MS. ROSARIO BRAID. That is right, Madam Pres- 
ident. 

MR. RAMA. May I ask that Commissioner Monsod be 
recognized. 

MR. MAAMBONG. Madam President, we have not 
yet voted on the whole section. 


MS. ROSARIO BRAID. But, Madam President, with 
a few changes because we wanted this provision to refer 
to the advertising industry. 

MR. BENGZON. Yes, but the concept stated in the 
National Economy Article is what is stated here. 

MS. ROSARIO BRAID. Yes, Madam President. 

MR. BENGZON. On that basis. Madam President, I 
withdraw my suggestion. 


THE PRESIDENT. Tlie suggestion of the Commis- 
sioner is withdrawn. 


MR. RAMA. Madam President, may we request the 
comrnittee chairman to read the whole paragraph, which 
IS an integral portion, so that we can vote on it. 


BRAID. The last paragraph reads; 
ine participation of foreign investors in the governing 
body of ENTITIES IN SUCH INDUSTRY shall be 
^ited to their proportionate share in the capital there- 
fnt?t executive and managmg officers of such 

ITIES must be citizens of the Philippines.” 

RAMA. We are ready to vote. 


VOTING 

rai3>^h As many as are in favor, please 

tand. (Several Members raised their hand.) 

against, please raise their hand. (No 
raised his hand.) 

(OneMe^o^^ abstaining, please raise their hand. 

There ^<^nd.) 

abstention - thp*+K^ votes in favor, none against and 1 
’ sentence is approved. 

recogniz^"^*^"^ ^ Commissioner Monsod be 


nnv Just to clarify. All that we have 

)roved IS the first sentence which is the Paddla 
endment, the second sentence which is the Davide 
endment and the third sentence wliich is ^.99 
^'ide and committee amendments. These all consti u 
Section 11(2). Is that correct. Chairman Rosano 
lid? 


THE PRESIDENT. Yes. We have to vote on the 
whole section because we have voted by sentences. So 
will Commissioner Rosario Braid read the entire Section 
11 ( 2 )? 

MS. ROSARIO BRAID. Madam President, it reads: 
“THE ADVERTISING INDUSTRY, IMPRESSED 
WITH PUBLIC INTEREST, SHALL BE REGULATED 
BY LAW FOR THE PROTECTION OF CONSUMERS 
AND THE PROMOTION OF THE GENERAL WEL- 
FARE. ONLY FILIPINO CITIZENS OR CORPORA- 
TIONS OR ASSOCIATIONS, AT LEAST SEVENTY 
PERCENTUM OF THE CAPITAL OF WHICH IS 
OWNED BY SUCH CITIZENS SHALL BE ALLOWED 
TO ENGAGE IN THE ADVERTISING INDUSTRY. 
The participation of foreign investors in the governing 
body of ENTITIES IN SUCH INDUSTRY shall be 
limited to their proportionate share in the capital there- 
of, and all the executive and managing officers of such 
ENTITIES must be citizens of the Philippines.” 

VOTING 

THE PRESIDENT. As many as are in favor of Section 
11(2), please raise their hand. (Several Members raised 
their hand. ) 

As many as are against, please raise their hand. (No 
Member raised his hand. ) 

As many as are abstaining, please raise their hand. 
( One Member raised his hand.) 

The results show 3 1 votes in favor, none against and 1 
abstention; Section 1 1 (2) is approved. 

MR. DAVIDE. Madam President. 

THE PRESIDENT. Commissioner Davide is recog- 
nized. 

MR. DAVIDE. Just for the record, Commissioner 
Quesada is a coauthor of my amendment. 

MR. RAMA. Madam President, I ask that Com- 
missioner Monsod be recognized. 

THE PRESIDENT. Commissioner Monsod is recog- 
nized. 

MR. MONSOD. Madam President, I would like to 
move for the deletion of Section 12. The reason is that 
the right to give franchises is in the State and normally 
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there are already conditions attached to those grants, 
and I do not think we should constitutionalize a pro- 
vision that would give an excuse for the regulatory 
agency to censor or impair the operations of these 
broadcasting and telecommunications entities. 

Madam President, what happened in the past 14 
years was that these franchises were given only very 
short terms and, therefore, they were, for all intents 
and purposes, intimidated into following the wishes of 
the administration. The provision, as formulated now, 
would give a constitutional opening to invoke this 
provision in order to possibly do the same thing. The 
right to regulate anyway is inherent, and I contend 
that it would be unnecessary to provide for that in the 
Constitution. 


MS. ROSARIO BRAID. Madam President, the com- 
mittee does not accept because under the present 
system where this regulation and allocation of franchises 
are handled by the National Telecommunications Com- 
mission under the Ministry of Transportation and 
Communications, we observed that they do not have 
a code that has criteria that we would like to specify 
here which will then prevent the year-to-year granting 
and allocation of franchises. 

Furthermore, since the NTC was organized in 1979, 
what happened was that because of the lack of criteria, 
m the case of broadcast media, some were granted 
tonchises on the basis of access to centers of powers. 
Ihere was also the practice of selling franchises or 
requencies to other individuals. Amd this provision pro- 
its transfer, lease or mortgage to any other entity but 
at it provides that such frequency or franchise to 
operate should be returned to the State. 


e find that this is a common practice and \ 

su mit, Madam President, that when a franchise hold 

ceases to operate, he can only sell his physical facility 

s equipment, but not the frequency. This provisi( 

wou put a stop to this malpractice. We feel that this 

President. We will likewise 

intent reformulation that would capture t 

mtent of this concern. 


President, I do not think 
are granted bv C purpose because franci 

are specified by (Slr^ress^"*^ 


and since^thtn ^?t u 


because it was abused during the Marcos administra- 
tion does not mean that we have to put something in 
this new Constitution that would be merely a re- 
dundancy or a reemphasis of what is the proper 
function of the granting of the franchise. 

What I am afraid of is that this is, in effect, a double- 
edged sword. If we put this here, it could also be used 
as an excuse to control broadcast and telecommunica- 
tions. And it is better to be silent on it because anyway 
it is going to be done rather than to provide an excuse 
for such control. 

MS. ROSARIO BRAID. Madam President, may I 
request Commissioner Natividad, a member of our 
committee who has given some background on this 
matter since he had been a Member of the Congress, to 
be recognized? 

THE PRESIDENT. Commissioner Natividad is recog- 
nized. 

MR. NATIVIDAD. This is about franchises which 
were formerly approved by Congress and which we dis- 
cussed in the committee. I stated in the committee 
hearings that the problem of poor telecommunications— 
telephone service or even electric service — based on 
francliises given by Congress was that, after they had 
been given these franchises, they had merely serviced the 
town plazas, and the barrios were then neglected to the 
extent that in my experience I had the franchises which 
I worked for as a Congressman cancelled. I filed the 
appropriate petition with the SEC because these 
franchises did not serve the interest of the people or the 
towns for which the franchises were issued. 

So, during the committee hearings, I said that there 
should be some reforms in this regard because it is a 
stumbling block to the progress in telecommunica- 
tions. Up to this time, it is very difficult- to call from 
Manila to even a very near province, like Bulacah,or 
from Manila to Pampanga or Tarlac, by telephone 
because while these areas are covered by francliises, 
no improvement had been experienced due to the 
monopoly of these franchises, which are especially 
issued but not properly serviced. 

So, as I stated in the committee hearings, something 
must be done to remedy the situation in order to pro- 
vide these essential public services to the communities. 
And this is validated by our experience now especially 
in telecommunications. It is easier to call the United 
States than to call nearby neighboring provinces because 
of the defects in the issuance of franchises. 

MR. RAMA. Madam President, there are no more 
registered proponents to amend this section, so the 
body is ready to vote on the motion to delete by 
Commissioner Monsod. 

THE PRESIDENT. Before the body is the motion of 
Commissioner Monsod to delete Section 12. Is Com- 
missioner Monsod insisting on his motion to delete? 
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MR. MONSOD. Yes, Madam President, I would like 
the body to vote on it. 


VOTING 

THE PRESIDENT. So the motion is to delete the 
entire Section 12 which has not been accepted by the 
committee. 

As many as are in favor of deleting the entire Section 
12, please raise their hand. (Several Members raised their 
hand.) 

As many as are against, please raise their hand. (Few 
Members raised their hand.) 

The results show 17 votes in favor and 13 against; 
Section 12 is deleted. 


MR. RAMA. Madam President, Commissioner Uka 
has registered to present an amendment on Section 13. 

MS. ROSARIO BRAID. Madam President. 

THE PRESIDENT. Commissiner Rosario Braid is 
recognized. 

MS. ROSARIO BRAID. We have an anterior amend- 
men that has been distributed to everybody, and it 
Tmf STATE SHALL ENCOURAGE THE CON- 
HP STUDY OF THE NATURE AND IMPACT 

^J^^^^munication technology in society 

^PPriAT PROVIDE APPROPRIATE AND 

nPvcT measures FOR ITS ROLE IN NATIONAL 
r The sponsors, in addition to myself, 

ommissioners Regalado, Azcuna, Foz and Davide. 

j 2 e^Cp for this proposal is that it will operational- 

telecom^*^*^ ? provide for the study of 

particul^r^*-^^^**^*^^ other forms of technology, 
when ^ reference to the concern we expressed 
shou H h 60-^0 ^■^tio. We felt that it 

® exception to the other public utilities. 

hope that with this provision. Congress shall 
technof^^ studies that will plan and study the role of 
ogy for development. 

be phced?^^^^^^T. Where will this particular sentence 


ident,' it wh^fr ®*^AID. If approved. Madam 

deleted last SaturLy*^^ Section 10, whicl 

MR. MONSOD. Madam President. 

. PRESIDENT. Commissioner Monsod is r 
nized. 


MR. monsod. Madam President, in the discussions 
last Saturd,ay, I think we made it quite clear that there 
were some reservations in the body about giving the 


State or Congress certain rights that could be used to 
control the industry. That is the reason why when we 
formulated that policy statement, we took pains to for- 
mulate the text, to provide the policy environment. 
Precisely, we had reservations about measures and steps 
that could be taken by the State which could lead in the 
opposite direction to freedom of speech and of the 
press. 

This proposal now would try to bring back the idea 
of the State stepping into the picture with appropriate 
and special measures for its role in national develop- 
ment; meaning, the role of communications. And while 
it may sound innocuous, this provision would reopen 
the possibility of State intervention under the excuse 
that these are measures to facilitate or enhance the role 
of communications in national development. 

I believe. Madam President, that the section approved 
last Saturday already sets the tone, the direction and the 
overall policy of the State with respect to the vital role 
of communication in nation-building and national 
development. Therefore, I object to the insertion of this 
new section. 

MS. ROSARIO BRAID. Madam President, may I just 
explain that the intent of this provision is really to 
suggest the operationalization of Section 9. It will 
encourage media education; that is, teaching children 
discrimination in TV and film viewing and newspaper 
reading which will be integrated in some courses. We say 
that we do not want to arrive at the age of space tech- 
nology where we will have direct broadcast satellite 
without preparing for it. We do not wish to employ 
technical filters or economic filters. We would allow the 
free flow of information so we could teach our children 
to become discriminating in terms of their media habits. 
Also, this will suggest to Congress needed studies such 
as whether telecommunications should be a part of 
public utilities, among other things. It would also mean 
that before we begin the implementation of satellite 
communications, we should have studies about it. We 
should have cost-effectiveness studies. A criticism in 
most technology projects in most countries was that the 
“hardware” of technology was introduced before there 
had been any study about the needs of society. This is 
why we say that we must have “software” before “hard- 
ware.” I regard this as an encouragement to universities, 
research institutes and schools to undertake studies on 
media. 

MR. MONSOD. Madam President, may I just have a 
short response? In this section we approved last 
Saturday, we were talking about the full development of 
Filipino capability; we were talking about communica- 
tions structures suitable to the needs and aspirations of 
the nation and the balanced flow of information into, 
out of and across the country. This is a very broad 
statement that already includes the thoughts in this 
other section. And I would like to state that the pro- 
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posed section cannot add anymore to the broadness 
and clarity of the section we approved last Saturday. 

MR. RAMA. Madam President, the issue has been 
sufficiently discussed. I ask for a vote on the motion of 
Commissioner Monsod. 

THE PRESIDENT. No, what is before the body is the 
anterior amendment submitted by the committee. 

MR. RAMA. So there is an anterior amendment 
submitted by the committee. 

THE PRESIDENT. Yes, which we have to approve or 
disapprove. 

MR. RODRIGO. Madam President. 

THE PRESIDENT. Commissioner Rodrigo is recog- 
nized. 

MR. RODRIGO. I just call attention to the provision 
of Section 1 1, under “SCIENCE AND TECHNOLOGY,” 
which states: 

Science and technology are essential for national de- 
velopment and progress. The State shall give priority to 
research and development, invention, innovation, and their 
utilization; and to science and technology education, 
training, and services. 

I think this covers the issue under discussion; we 
should not clutter our Constitution with repetitions. 

MR. SARMIENTO. Madam President. 

THE PRESIDENT. The Commissioner is recognized. 

MR. SARMIENTO. May I just invite the attention 
of my colleagues to our Journal last Saturday, Septem- 
27, 1986. We have this paragraph on page 23, which 
reads: 

^ On whether “communication structures” would mean 
organizational or physical structures,” Mr. Azcuna ex- 
plained that the phrase would not only include physical 
structures but also the softwares or the know-how. He also 
3 irmed that it includes organizational structures for the 
evelopment of a communication system suitable to the 
needs and aspirations of the nation. 

Then on page 24, a portion of that page reads: 

At this juncture, Mr. Sarmiento volunteered the informa- 
nn t at the UNESCO approved the creation of a New 
Information and Communication Order 
), of which the Philippines is a participant, which 
opose the formulation of a national communication 
P icy to be participated in by all social sectors concerned 
roug democratic consultation, and to make communica- 
lons more responsive to the needs of the people. Thereaf- 
ter, m reply to his query, Mr. Monsod affirmed that the 


proposed amendment is compatible with the UNESCO 

proposal. 

My humble submission. Madam President, is, with 
due respect to the committee, this amendment is 
covered by the flagship section. 

Thank you. Madam President. 

THE PRESIDENT. Are there any other comments? 

MS. ROSARIO BRAID. Madam President, we just 
want to put on record that this is a priority in the 
development of communications structures in view of 
the concern this morning about communications tech- 
nology being a part of public utilities. It is just for this 
that we would like to let this issue surface-. And if it is 
covered by that omnibus paragraph, the committee will 
withdraw the amendment. But we want to put on 
record that this is one of the study projects that will be 
accomplished under that omnibus provision. 

THE PRESIDENT. The Chak believes that that has 
been made clear by the statement also of Commissioner 
Sarmiento. So the same has been withdrawn. 

We now proceed to Section 13. 

MR. RAMA. Madam President, may I call on Com- 
missioner Uka to present an amendment. 

THE PRESIDENT. Commissioner Uka is recognized. 

MR. UKA. Madam President, Commissioner Trenas 
and I are cosponsors of this motion to delete Section 
13. 

There are valid and strong arguments against inserting 
the provisions of Section 13 of Proposed Resolution 
No. 531 in the new Constitution, the most cogent 
among which are the following: 

(1) There is a wealth of statistical evidence that 
proves that population growth has been a major 
stimulus for economic development and progress hi 
countries that are now industrialized. 

(2) The major determinants of a country’s economic 
development are economic policies and political system. 
Very densely populated countries like Japan, Taiwan, 
South Korea, Hongkong and Singapore reached heights 
of economic progress much before any organized 
population programs. 

(3) It is very dangerous to give the State a constitu- 
tional mandate to determine what is an optimum 
population. This can lead to a gross violation of human 
rights like in the case of some Asian countries that 
implemented forced sterilization programs, such as the 
more recent attempt of an Asian leader to limit child- 
bearing only to the educated women, making the 
extremely objectionable assumption that poor women 
give birth to less intelligent babies. 
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(4) In the Philippines, population control programs 
have been an unmitigated disaster. Hundreds of millions, 
as a matter of fact, close to P340 million, have been 
spent for these population control programs from 1981 
to 1986. And, of course, hundreds of millions of pesos 
have gone down the drain without any real impact on 
alleviating mass poverty. 


As the current Minister of Social Services, Mita Pardo 
de Tavera has recently declared, funds for population 
control are better utilized in providing social services 
to the existing population. Population policies should 
be exclusively population welfare policies. It has been 
proved beyond statistical doubt that economic develop- 
ment and social justice will automatically lead to the 
slowing down of population growth as mcreased urban- 
ization and industrialization are achieved. There is no 
need for the State to take an active role in determinmg 
the optimum level of population. Once the State is 
wrongly given the mandate to interfere m the basic 
rights of parents to determine the number of children 
they will have, all the qualifying limitations about 
respecting mdividual consciences are often more 
honored in their breach as can be gleaned from the 
experience of developing countries in Asia. 


The 1935 Constitution did not include any provisions 
on population. The only reason why a population policy 
was included in the 1973 Constitution was that there 
was a strong lobby supported by the USAID, which at 
that time was aggressively committed to population 
control. Since that time under the new policy of Pres- 
ident Reagan, American aid programs have been focused 
on such positive solution as food productivity and the 
development of small-and medium-scale industries. 


recently, America stopped all financial support 
o he U.N. Fund for Population Activities because of 
h’ ^ involvement in China’s population program, 
tih United States has reason to suspect^ contains 

tne widespread use of compulsory abortion. 

® new Reagan doctrine on population was first 
announced in the 1984 Population Meet in Mexico. It 
s ates that the most effective solution to the population 
problem is economic development and social justice. 

Given appropriate policies in economic development 
an social justice which have been our concern in this 

IVrnmr^ the Pliilippines today can comfortably 
ac ommodate as many as 100 million Filipmos given 
the present technology The Philippines is far from being 
overpopulated. Exlsftag mass poverty in the Philip- 
pines can be attributed to an unlightened economic 
policies and the wrong political leadership in the past. 


THE PRESIDENT. Commissioner Uka, I am sorry I 
have to interrupt you because your three-minute time 
has expired. 


MR. UKA. One minute more. Madam President. What 
is one minute among friends. 


THE PRESIDENT. The Commissioner is granted a 
one-minute extension. 

MR. UKA. Thank you. Madam President. 

Today, every major nation is both modem and free; 
it is also on a fertility trap, which will lead to a sub- 
stantial loss in population. Why should we target our 
CPG when other nations want to have more babies? In 
fact. President Francois Miterrand of France recently 
argued that the decline in birth rate constitutes a grave 
menace to the West. 

So we can see that the modern nations in Europe are 
even having a problem of decline in population. And 
some of them are even sending their people here to 
adopt Filipino children. What does this mean? If Rizal 
said that the youth, the conceived child in the womb 
included, is the fair hope of the Fatherland, then the 
Western contraceptive is already preventing that to 
happen in our country. There will be no more hope — 
children or youth — for our Fatherland. 

I cannot resist the temptation quote Jesus on this 
subject when he said: 

Suffer little children and forbid them not to come unto 

me for such is the Kingdom of Heaven. 

We should welcome children, not kill them. 

THE PRESIDENT. What does the committee say to 
the motion to delete Section 13? 

BISHOP BACANl. Madam President. 

THE PRESIDENT. May we have the reaction of the 
committee first. 

BISHOP BACANl. The committee is divided regard- 
ing this matter. Personally, I would not object to the 
deletion of the first sentence, but I would like to ask 
that the second sentence be transferred to the provision 
on family rights, where it says that the parents have the 
right to found a family according to their religious 
convictions. 

THE PRESIDENT. That has been approved already. 

BISHOP BACANl. Yes. What I would like to say. 
Madam President, is whether it is possible to transfer the 
second sentence. 

MR. DE LOS REYES. Madarn President. 

THE PRESIDENT. Commissioner de los Reyes is 
recognized. 

MR. DE LOS REYES. I would like to ask a few 
questions of Commissioner Uka. Will he yield? 

MR. UKA. Very willingly. Madam President. 
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MR. DE LOS REYES. At present, there is a program 
being undertaken by the government on family plan- 
ning. Will the deletion of Section 13 mean the disband- 
ment of all family planning activities being undertaken 
by the government? Does it mean that after the ratifica- 
tion of this Constitution, assuming that Section 13 is 
deleted, the government is duty-bound to stop all family 
planning activities? 


delete the section or not, then I respectfully object to 
the deletion. Even before we have started amending this 
Constitution, we have stated that we shall use as a basis 
the 1935 and 1973 Constitution. This means that we 
will amend only when it is absolutely necessary. But 
when the 1973 Constitution is not harmful anyway, 
then there is no need to remove such provision. 

I respectfully submit. Madam President. 


MR. UKA. My answer is that any population control 
program that contains contraceptive measures or 
abortion should be stopped. 


MR. DE LOS REYES. No, my question is that what 
will happen to the ongoing family planning projects 
undertaken by the government at present? 

BISHOP BACANI. Madam President, may we venture 
an answer from the committee? 

MR. DE LOS REYES. Yes. I have no objection 
whether it is Commissioner Uka or the committee who 
will answer. 


BISHOP BACANI. Yes. That means the constitu- 
tional mandate for such programs will disappear. But 
the government will then have to make its own decision 
whether or not to continue such programs after this 
even though there is no constitutional mandate. 

MR. DE LOS REYES. So there is nothing wrong with 
Section 13 which states: 

It shall be the responsibility of the State to adopt popu- 
lation policies conducive to the national welfare. 

The only difference is that we delete it from the Consti- 
tution. But, anyway, the government may adopt a 
policy on population which it believes conducive to the 
national welfare. 


BISHOP BACANI. Yes, the government can do that 
even without a constitutional mandate. That is the only 
difference. The difference between deletion and non- 
is not that the government cannot do such a 
thing. Whether it does or not the mandate will not come 
from the Constitution. 


MR. DE LOS REYES. In other words, there will be 
“O ^8 unconstitutional for any public official to adopt 
we?^^^ policy most conducive to the national 

manri^^ Only we remove that mandate as if it is a 

government to adopt family planning 
poucies. Is that correct? 


Yss. There will be nothing tc 
the rn government. Of course, we are preserving 

planning is donr^ also where such 


committ?® is the answer of 

mmittee, that anyway it is the same whether 


MS. AQUINO. Madam President. 

THE PRESIDENT. Commissioner Aquino is recog- 
nized. 

MS. AQUINO. I am constrained to take issue with the 
position of Commissioner de; los Reyes. 

The Philippine Constitution is the only Constitution 
in the world that carries a policy, an aggressive policy, 
on population planning. In fact, the Equadorian and 
Peruvian Constitutions would at best provide for State 
support for child spacing, nothing more. 

The issue of population planning given a mandate 
in the Constitution is specific and general at once. It is 
specific because it carries with it serious political 
implications. In fact, as a tool for political agenda I 
think the population policy is not only deceptive but 
also unfair. 

As early as the first United Nations conference on 
population, the conferees/experts in this field have 
agreed that the true culprit is not population explosion 
but rather the continuation of equitable economic 
structures that are aggravated by relationships of 
dependence and exploitation. Any attempt at effective 
solution is really through a process of social transforma- 
tion. It appears that the population policy is not really 
directed at arresting poverty but at arresting population 
growth. 

Now, the statistics, upon cursory reading, are very 
revealing. The industrialized nations would account only 
for about 16 percent of the world’s population. Even 
then, they consume 57 percent of the world’s energy 
resource. While the population of the countries in the 
Third World would account for 62 percent, they are left 
to grapple with only 14 percent of the world’s energy 
resources. The history of the United States is likewise 
very revealing. President Johnson himself said that it is 
even wiser to spend $5 to abort a chUd than to spend 
$100 to solve the problem of economic development. In 
fact, in the 1960’s the highest budgetary allocation of 
the United States Congress for foreign nonmilitary aid 
is given to population control. 

Apparently, population control does not come out 
of our own desire. It is a dictate of the foreign policies. 
Cesar Virata himself admitted in 1982 that the release 
of the developmental and assistance funds is contingent 
upon the government adopting an aggressive policy on 
population control. Now on the general issues, popula- 
tion control raises serious philosophical, ethical and 
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moral questions. I have always believed that the 
question of child bearing and child spacing is inextrica- 
bly linked to religious and spiritual beliefs. It is also 
vitally linked to bodily integrity which is inherent in 
dignity and self-determination. 

MR. COLAYCO. Madam President. 


the agreement of everybody and which formulation was 
even acceptable to Commissioner Bacani at one time, 
but after reviewing and studying this problem there has 
been a change. 

MR. OPLE. But there has been a change in the 
attitude of the committee, is that correct? 


THE PRESIDENT. Commissioner Colayco is recog- ROSARIO BRAID. Yes. That is right, 

nized. 

MR. OPLE. As a committee member, the Com- 
MR. COLAYCO. Thank you very much. Madam missioner is now repudiating what is embodied in 
President. Section 13? 


MR. COLAYCO. I sustain in full the positions taken 
by Commissioners Uka and Aquino, and I wish to add 
that from the admission of the committee last Saturday, 

I think, we have already spent P864 million from 1983 
to 1 986 alone. Considering that the family control plans 
started in 1973, it would be safe to say that we have 
spent no less than PI. 5 billion, money which could have 
been better spent for the education, for the improve- 
ment of the conditions of the poor people whom we are 
trying to help. 

Now, why is it important to delete the first sentence? 
Commissioner de los Reyes believes that there is no 
harm in leaving this here. I would think that if we retain 
the first sentence, at least, it will always remain as a 
continuing encouragement to the sectors of the govern- 
ment who are bent on controlling population to pour 
more funds for the purpose of controlling our popula- 
tion. Commissioner Uka mentioned that there is no 
relation or connection between fast population growth 
and high economic growth. I would like to add the 
following statistics: This has been round to be so in the 
countries of Thailand, Malaysia, Ecuador, Jordan, 
Brazil, Mexico, Syria, Panama, Taiwan, South Korea, 
Singapore and Hongkong. 

With these additional statistics, we believe that there 
is justification to delete the first sentence of Section 13 
and personally I support the position of Commissioner 
Bacani to retain the second sentence which, if approved 
with the following deletions, should read; “It shall be 
the right of parents . . .” We delete the words “how- 
ever” and “duty” from the second sentence. 

Thank you very much. 

jviR. OPLE. Madam President. 

the president. Commissioner Ople is recognized. 


MR- OPLE. May I ask the committee if they contimie 
■ ^ ciinDort Section 13 since this is part of a committee 
„rt unless the committee, in the meantime, las 
decided to repudiate its own report with respec o 
Section 13- 


MS. ROSARIO BRAID. The committee is divided. 
What we did is: We came up with the report that ha 


BISHOP BACANI. Madam President, may I respond? 

THE PRESIDENT. Commissioner Bacani is recog- 
nized. 

BISHOP BACANI. Yes. As I said, I would personally 
want to retain the second sentence and I think the other 
members of the committee would also want to retain 
that. I am amenable to the deletion of the first sentence. 

I will not fight for it. I am not an opponent as such of 
this but I am willing to have it deleted. 

MR. OPLE. I am speaking of the stability of a com- 
mittee report. But, of course, I suppose a report does 
not bind the committee in all instances especially where 
they decide to disown it. Nevertheless, I should like to 
speak in favor of retaining the first sentence, not to 
retain it in accordance with the committee report. It 
might be a reckless reversal of a long standing policy of 
the Philippine government. Commissioner de los Reyes 
asked a question as to whether the elimination of this 
section could mean a constitutional signal to the State 
to abandon whatever it is doing in the field of popula- 
tion policy. There are many thousands who are actively 
engaged in the prosecution of this policy all over down 
to the barangay level. Wherever there is a puericulture 
center is the headquarters of a family planning move- 
ment. There is a Population Commisson in which most 
of the social and economic ministries are represented. 
There are population programs. Every governor in every 
province is obligated to carry on these programs with 
the support of the Population Commission. The five- 
year economic development program contains a very 
specific commitment to this kind of population policy. 
And so, especially in the light of the statement of 
Commissioner Uka that practically has asserted the 
superfluity of population policies, I think there might 
be a basis for the concern of Commissioners de los 
Reyes that the elimination of this sentence means a 
mandate to the State to cease and desist from carrying 
out any population policy whatsoever on the ground 
that it is up to the social and economic development, 
the abolition of mass poverty and the enhancement of 
the general welfare to accomplish what a population 
policy is supposed to do. 
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THE PRESIDENT. The three-minute allotment has 
already expired. 

MR. OPLE. May I ask for just one minute more to 
wind up. 

THE PRESIDENT. The Commissioner is given a 
one-minute extension. 

MR. OPLE. Thank you. 

I think there is nothing in this sentence that suggest 
a coercive approach to population policy. It just speaks 
of the right of the responsibility of the State to adopt 
population policies most conducive to the national 
welfare. If we can mandate the State to regulate 
advertising for the general welfare, I see no reason why 
on this momentous issue of permitting our people 
voluntarily to control the size of their own families, 
we should begrudge the State this kind of power and 
responsibility. 

And so. Madam President, I repeat, it might be 
reckless given the very little time we have, to support a 
proposal to eliminate this sentence and overturn a 
policy of long standing in our country that according to 
visible evidence has succeeded in bringing down our 
population growth rate in 12 years, from a high of 3 
percent to only 2.4 percent at this time. This is accord- 
ing to the U.P. Institute of Statistics. That was a period 
of rapid economic decline; and, therefore, if population 
had not exploded to match the declining population, 
some credit must be given to the population policy of 
the government. 

Thank you. Madam President. 

THE PRESIDENT. Thank you. 

Commissioner Quesada is recognized. 


MS. QUESADA. Thank you. Madam President. 

This is just to support the position that actually the 
deletion of this particular provision on population 
policy will not prevent the State and the other instru- 
mentalities, like the Ministry of Health and other 
agencies, to include in its comprehensive health program 
services that will enable women to make a choice on the 
size of their families. As a matter of fact, in the health 
sector we always mclude family planning as part of a 
comprehensive and effective maternal and child health 
program. So, this will still be part of the health 
programs that we now render to our people, especially 
to women. 

MS. AQUINO. Madam President. 

THE PRESIDENT. Commissioner Aquino is recog- 
nized. 

MS. AQUINO. In response to the manifestations of 
Commissioner Ople, this obsession with population 
control, in effect, subconsciously pointing the accusing 
finger to a culture or to a people as the cause of 
poverty, is very diversionary. In fac*!;, there are statistics 
which show that in highly-urbanized cities and centers, 
there is a progressive decline in population. What 
matters, therefore, is the consciousness and the under- 
standing of the rudiments of responsible parenthood. In 
time. Commissioner Romulo will present an amendment 
which, I think, correctly addresses the problem of 
population through consciousness raising and through 
the approaches of education, instead of an aggressive 
subliminal attempt to delimit population, as if it were 
the source of the problem of poverty. 

MS. ROSARIO BRAID. Madam President. 

THE PRESIDENT. Commissioner Rosario Braid is 
recognized. 


bishop BACANI. Madam President, just for a clarifi- 
cation. 

The PRESIDENT. Commissioner Bacani is recog- 
nized. 


^SHOP BACANI. I just like to reiterate in resf 
th ,'?’^^®®^pner Ople’s comment that he is afraid 
ah^ of this first sentence will mandab 

rem^ °nment of all population policies and tha 
no provision only means that there w 

institutional mandate henceforth for such po 
tj_ government can still pursue its po 

There is no constitui 
thp r from what is provided 1 

^ Bill of Rights a 

accordance with our morality. 

nized PRESIDENT. Commissioner Quesada is r 


MS. ROSARIO BRAID. During the interpellations, 
the committee was clearly against the present thrust in 
family planning. It was very clear that when we talked 
about population policy, we meant that there are other 
ways of addressing ourselves to these problems, such as, 
for instance, studying demography, studying urbaniza- 
tion and the causes of urbanization, studying the role 
of women, and indirect means of population planning. 
We are quite willing to support the phraseology as it 
appears here. Population policy means that at some 
point in time the government or other entities would be 
better informed and better qualified to be able to come 
up with other ways of understanding the problems, such 
as urbanization and improved economic measures. So, 
this is addressed to other alternative means. It also 
means that at some future time we may opt for even 
larger families and this is the intent of this policy. 

MR. COLAYCO. Madam President, may I have a 
reaction? 
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THE PRESIDENT. Commissioner Colayco is recog- 
nized. 

MR. COLAYCO. All that we are saying is that there 
is no need to keep this statement in our Constitution. 
It is admitted that without it, the government can con- 
tinue with whatever program it believes to be most 
conducive to the welfare of the country. In addition, 
the retention of this policy in the Constitution, I said, 
indirectly may encourage emphasis on contraceptive 
means setting aside the consideration of other policies 
just mentioned by Commissioner Rosario Braid. For this 
reason, speaking for myself, I would not accept any 
proposal to amend our position which is total deletion 
of the first sentence. 

MR. RAMA. Madam President, the amendment of 
Commissioner Uka has been more than adequately 
debated. 

the president. Is the body ready to vote now? 

BISHOP BACANI. Madam President, just a moment, 
please. Will the voting be on the whole Section 13 or 
just on the first sentence? 

the president. The motion is to delete the entire 

Section 13. 

MR- COLAYCO. That is the Uka and Colayco amend- 
ment. 

bishop BACANI. So, we will vote for the deletion 
of the entire Section 13. 

MR. COLAYCO. Yes. 

the president. The second sentence is already 
covered by another provision on family rights. 

MR. COLAYCO. I would like to clarify the position. 
The position of Commissioner Uka is for the deletion of 
the total section. 

the president. Yes. 

MR. COLAYCO. However, if Commissioner Uka is 
agreeable, I am willing to amend only the first sentence 
of Section 13. 

bishop BACANI. So, can we vote first on the first 

sentence. Madam President, only on the first sentence. 

MR- COLAYCO. That is better. 

the president. Let us inquire from Commissioner 
Uka. 

MR- UK-^- The vote should be on the dcietion of the 
whole section. 


THE PRESIDENT. That is because the second 
sentence appears to be a consequence of the first sen- 
tence. 

BISHOP BACANI. Madam President, I do not know 
whether I can still present an amendment to that pro- 
posal of deleting the entire Section 13. I would like to 
propose that it will be a deletion of the first sentence 
only. 

MR. COLAYCO. I am agreeable to the submission to 
the body of the deletion of the first sentence only. 

SUSPENSION OF SESSION 

THE PRESIDENT. The session is suspended. 

It was 6:13 p.m. 

RESUMPTION OF SESSION 

At 6:15 p.m., the session was resumed. 

THE PRESIDENT. The session is resumed. 

MR. RAMA. I ask that Commissioner Colayco be 
recognized. 

THE PRESIDENT. Before that. Commissioner 
Bacani, I think, has some additional statements to make. 

BISHOP BACANI. Before Commissioner Rigos left 
this morning, he charged me to deliver his message to 
the body. I do not know whether this will be embodied 
in a future amendment. This is not my own personal 
suggestion, but the Commissioner wanted me to convey 
to the body that he will be amenable to saying that the 
State, through education, shall promote a responsible 
parenthood. So I would be disloyal to him if I do not 
pass on his mesage. That is all. Madam President. 

MS. ROSARIO BRAID. Madam President. 

THE PRESIDENT. Commissioner Rosario Braid is 
recognized. 

MS. ROSARIO BRAID. Yes. That is Commissioner 
Rigos’ amendment, but I think our present formulation 
is even broader because we talk about population 
policies that have nothing to do with family planning. 
Also, if we do not have a constitutional provision here, 
we leave the present programs helter-skelter and not 
knowing where they are. Maybe they may even step up 
their family planning programs. 

MR. BENGZON. May I raise a point of order. Madam 
President? 

THE PRESIDENT. Commissioner Bengzon is recog- 
nized. 
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MR. BENGZON. The point of order is that we are 
now in the midst of discussing and voting on the amend- 
ment of Commissioner Uka to delete the entire section. 

THE PRESIDENT. Yes, but this was interrupted 
because the Chair permitted Commissioner Bacani to 
make additional statements which he felt he had to do 
because of the absence of Commissioner Rigos. Now, 
the statement of Commissioner Rigos requires a reply 
from Commissioner Rosario Braid. So, may we just 
allow the committee to settle that particular point? 

MS. ROSARIO BRAID. Yes. 

MS. NIEVA. Madam President. 

THE PRESIDENT. Is Commissioner Rosario Braid 
through? Is Commissioner Nieva’s remarks still on the 
same section? 

MS. NIEVA. Yes. That second sentence is not 
necessary because I believe that that is already con- 
tained in the Article on Family Rights which says that 
the State shall promote or defend the right of spouses 
to found a family according to their religious convic- 
tions and the demands of responsible parenthood. So, 
I think that second sentence may be a repetition 
because it is understood by the right of the spouses to 
found a family according to their religious convictions. 
That would include determining the number of children 
that they would like to have. I think we have already 
explained that in the deliberations. 

If we look at our deliberations, I have mentioned 
that very specifically that it would include that right. 

Mr. BENGZON. Madam President. 

MR. COLAYCO. Madam President. 

the president. So, what we have here is a total 
deletion of Section 13. 

MR. COLAYCO. Yes. 

tu president. Does Commissioner Uka stand by 


VOTING 

THE president. As many as are in favor of 
deleting Section 13, please raise their hand. (Several 
Members raised their hand.) 

As many as are against, please raise their hand. (Few 
Members raised their hand. ) 

The results show 27 votes in favor and 4 against; 
so. Section 13 is deleted. 

Can we proceed now to Section 14? 

MS. ROSARIO BRAID. Madam President. 

THE PRESIDENT. Commissioner Rosario Braid is 
recognized. 

MS. ROSARIO BRAID. Since the late amendment or 
provision that was approved in the Article on Na- 
tional Economy and Patrimony expresses the same 
idea, the committee had decided to delete Section 14. 

THE PRESIDENT. Is there any objection? (Silence) 
The Chair hears none; the amendment is approved. 

Section 14 is deleted. 

MR. RAMA. Madam President. 

THE PRESIDENT. We now go to Section 15 which 
reads: “The State may not be sued without its consent.” 

Is there any objection or remarks to this section? 
(Silence) The Chair hears none; Section 15, as worded, 
is approved. 

We now go to Section 16. 

MR. ROMULO. Madam President. 

THE PRESIDENT. Commissioner Romulo is recog- 
nized. 

MR. ROMULO. This is just a manifestation. I was 
going to propose a substitute amendment on Section 13 
on behalf of Commissioner Rigos and others but in view 
of Commissioner Nieva’s manifestation, I believe that 
our proposed amendment is no longer necessary. 

Thank you. 


Uk ^ ^^LAYCO. After conferring with Commissioner 
Commissioner Aquino, I am now supporting 
proposal to delete the entire Section 13. 

That is the parliamentary situation now. 

president. Yes, we are ready to vote on that 


Mr. uka. It is on the total 
Section 13, 'Madam President. 


deletion of the entire 


THE PRESIDENT. Thank you. 

So, we now go to Section 16. Commissioner Rosario 
Braid, is there any proposed amendment to Section 16? 

MR. RAMA. There is none as far as my record is 
concerned. 

MR. MONSOD. Madam President. 

THE PRESIDENT. Commissioner Monsod is recog- 
nized. 
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MR. MONSOD. I would like to ask the committee 
what is meant by “malpractices.” Would it mean to 
protect consumers from trade malpractices? 

THE PRESIDENT. Is this necessary? 

MR. RAMA. This is on Section 16, Madam President. 

MS. ROSARIO BRAID. Yes, we are referring here to 
services and products. I do not tliink trade malpractices 
would fall under this category. 

MR. MONSOD. Is this just the principle of protection 
of consumers? 

MS. ROSARIO BRAID. Consumerism, yes. 

MR. MONSOD. I would like to move that the word 
“TRADE” be put before “malpractices” and to delete 
the phrase “of manufacturers and producers.” Then we 
put a period (.) after the word “products.” 

THE PRESIDENT. So how will it read? 

MR. MONSOD. “The State shall protect consumers 
from TRADE malpractices and substandard products.” 

the president. Is that accepted? 

MR. AZCUNA. Madam President. 

MS. AQUINO. Madam President. 

the president. Commissioner Azcuna is recog- 
nized. 

MR. AZCUNA. I would like to object to that pro- 
posal, Madam President, because when I interpellated 
the committee on this, the committee precisely pointed 
out that one of the evils which they wish to prevent was 
that of manufacturers and producers dumping defective 
products into the market and we, in fact, alluded to the 
doctrine of strict product liability wherein manufac- 
turers of defective products will be held liable for harm 
done by the defect in their products. Therefore, I think 
xt should not be limited to traders only but it should 
also include precisely manufacturers and producers. 

MR- MONSOD. Madam President. 

the president. Commissioner Monsod is recog- 
nized. 

MR. MONSOD. I believe if we put a period Q after 
“nroducts,” there would be enough flexibility and 
leeway for the State to go after the traders, retailers and 
the manufacturers. Whereas, if we keep the words 
“manufacturers and producers,” we will be exempting 
the retailers' and the traders. 


MR. AZCUNA. Madam President. 

THE PRESIDENT. What does Commissioner Azcuna 
say? 

MR. AZCUNA. With that clarification, I withdraw 
my objection. 

MR. BENGZON. Madam President. 

THE PRESIDENT. Commissioner Bengzon is recog- 
nized. 

MR. BENGZON. I am just going to support the 
position of Commissioner Monsod, Madam President. 

THE PRESIDENT. Commissioner Davide is recog- 
nized. 

MR. DAVIDE. May I propose an amendment after 
the word “substandard.” This is really against the dump- 
ing of hazardous goods or products, so I seek to insert 
the words “OR HAZARDOUS” between the words 
“substandard” and “products.” 

So it will read: “OR HAZARDOUS products.” 

MR. MONSOD. Madam President. 

BISHOP BACANI. Madam President, may I ask Com- 
missioner Davide. Would not every hazardous product 
be substandard also? 

MR. DAVIDE. Not necessarily because substandard 
may refer only to the quality. 

BISHOP BACANI. Then we will accept that, Madam 
President. 

MS. ROSARIO BRAID. We will accept. 

MR. MONSOD. Madam President. 

THE PRESIDENT. Commissioner Monsod is recog- 
nized. 

MR. MONSOD. I tliink there are certain products that 
are naturally hazardous and by putting the word 
“HAZARDOUS” here, we are saying that the State shall 
protect the consumers by making sure that these are not 
sold or retailed. 

MR. DAVIDE. Not necessarily so, but the State may 
regulate. So this will now prevent, for instance, the 
dumping of radioactive milk or probably certain drugs 
which are really hazardous to health. It is not total 
prohibition against certain kinds of hazardous products. 

MR. MONSOD. So, it is not per se against hazardous 
products. 
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MR. BENGZON. Madam President, may I be recog- 
nized. 


MR. OPLE. What do we mean by “substandard 
products”? 


THE PRESIDENT. Commissioner Bengzon is recog- 
nized. 

MR. BENGZON. Besides, Madam President, if we use 
other words here, it is more of a delimitation. We are 
already on legislation, no longer on Constitution- 
making. As a matter of fact. Section 16, as it is for- 
mulated, is already legislation. However, I would not 
object to it. In fact, I am supporting the position of 
Commissioner Monsod because the committee has 
accepted the amendment by inserting the word 
“TRADE” and by putting a period (.) after the word 
“products.” 

MS. AQUINO. Madam President. 

MR. BENNAGEN. Madam President. 

THE PRESIDENT. Commissioner Aquino is recog- 
nized. 

MS. AQUINO. May I be clarified by the committee. 

Has the committee accepted the amendment by 
insertion of the word “TRADE”? 


MS. ROSARIO BRAID. It means poor quality. 

MR. OPLE. Generally, it is the right of the sovereign 
consumer to accept or reject a product in the market- 
place. By substandard products, do we mean products 
that fall short of the specifications of the Bureau of 
Standards in the Ministry of Trade and Industry? 

MS. ROSARIO BRAID. Yes. 

MR. OPLE. So, there is an element of a fraudulent 
intent on the part of the manufacturer to deceive the 
consumer? 

MS. ROSARIO BRAID. Yes. With or without the 
fraudulent intent we insure here the right of the con- 
sumer to seek redress and to get action. In other words, 
the appropriate government agencies will be mandated 
to respond to consumers’ complaints. Even consumer 
groups would be reactivated or strengthened. 

MR. OPLE. May I know if under this provision, the 
State may require the manufacturer of products, judged 
later on to be substandard, to recall all of these products 
and withdraw them from the market? 


MS. ROSARIO BRAID. Yes, on the understanding 
that this would include the practices in retail and trans- 
fer of goods. 


MS. AQUINO. In the context of that and in the 
context of the manifestation of Commissioner Azeuna, 
would this section guarantee as well certain rights to the 
consumer, such as the right to safety, information, 
redress and consumer education? Meaning, even as it 
would seek to protect the consumers from malpractices, 
would this guarantee certain rights? 


BISHOP BACANI. I believe so, Commissioner Aquino. 
MS. AQUINO. Those are enforceable. 

BISHOP BACANI. Yes. 


• AQUINO. Thank you. 

wan!^^ president. Does Commissioner Bi 
want to say something? 

al“ady 

Thank you, Madam President. 


OPLE. Madam President, may 1 ask a question. 
THE PRESIDENT. Commissioner Ople may proceed. 


MS. ROSARIO BRAID. Yes. 

MR. OPLE. Will that not open manufacturers to 
potential harassments possibly organized by their own 
competitors in order to ruin a business on the basis of 
some lopsided technical finding that the product issued 
to the market is substandard? 

MR. BENGZON. Madam President, may 1 answer 
that? 

THE PRESIDENT. Commissioner Bengzon is recog- 
nized. 

MR. BENGZON. I think there are already rules and 
regulations now not only promulgated by the Bureau of 
Standards but also by the Ministry of Health. We have 
got the Food and Dmg Administration precisely to 
check and clear all these, not only the imports but also 
the locally produced goods. 

MR. OPLE. The food and drug field is a special case 
in every jurisdiction in the world. This is subject to 
rigorous State control and supervision. 

But, for example, the other day, I hurt my Jrafids 
because of an unusually sharp fastener that I have 
bought. In my opinion, this is completely not only sub- 
standard but hazardous. And yet, I think if we look for 
locally made fasteners in the market, they hardly differ 
in terms of the sharpness or their edges and the hazard 
they pose to consumers. 
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Let us take the auto industry. In the United States 
and in Japan, it is customary for Ford, Chrysler or 
General Motors to recall certain issues of cars covered 
by serial numbers 1 to 100 because of a defective brake 
or some defect in some specific and perhaps isolated 
parts of the car. Because of the nature of the competi- 
tion they have no choice, except to do what is right by 
the customer. There are no laws that compel these 
companies to withdraw all their products. 

THE PRESIDENT. The Commissioner has already 
consumed three minutes. 

MR. OPLE. Yes. May I know, whether m this case, 
we leave no margin of initiative and discretion whatso- 
ever to manufacturers. Are they to be summoned in a 
court or in a quasi-court and then ordered literally to 
withdraw their products from the market by fiat of the 

government? 


MR. GUINGONA. Madam President. 

THE PRESIDENT. Commissioner Guingona is recog- 
nized. 

MR. GUINGONA. Commissioner Bengzon said that 
he believed that this particular provision would be more 
of a matter for legislation. But I contend that even in 
the absence of legislation, malpractices can be regulated 
through the exercise of state police power. 

MR. RAMA. Madam President, the body is ready to 
vote on the anterior amendment to delete Section 16. 

MR. BENGZON. There is an anterior motion. Madam 
President. 

THE PRESIDENT. Is Commissioner Ople insisting on 
his motion to delete? 


the president. May we hear from Commissioner 
Bengzon. 

MR. BENGZON. Madam President, that is precisely 
why we are trying to put Section 16. Although, to me 
this is legislation, I am willing to go along with it, if only 
to be able to state here that the government has the 
right to issue rules and regulations. So, it . is a matter of 
regulation and law that will be issued by the government 
and it is a matter of hard evidence on a case-to-case basis 
whether or not a particular manufacturer or producers 
would be liable. But we are not saying here that just 
because a fastener cuts the hands of someone, then that 
particular manufacturer is already liable. It has to be on 
a case-to-case basis depending on the evidence that 
appears. 

MR. OPLE. Considering the nebulous character of the 
explanation for this and Commissioner Bengzon’s own 
position that this is legislation, may I move, unless it is 
out of order, that we delete this paragraph. Madam 

President. 

MR. RAMA. That is an anterior amendment. 

MR. GUINGONA. Madam President. 


bishop BACANI. Madam President. 

the president. Commissioner Bacani is recog- 
nized. 

bishop bacani. We, from the committee, do not 
accept the deletion. Besides that, may I just reply to le 
point raised by Commissioner Ople. The possi 1 1 y o 
abuse is always a possibility for any constitutional 
provision in its implementation in any 
S the exercise of that power. So the fact tha tt can 
be abused is not an argument against its being p ace 
the Constittition. 


BISHOP BACANI. We asked him to withdraw. 

MR. OPLE. Madam President, I am withdrawing my 
motion to delete. I just want to call attention to the 
possible risk which Commissioner Bacani assures me will 
be adequately managed under this provision. 

BISHOP BACANI. Thank you very much. Com- 
missioner Ople. 

MR. RODRIGO. Madam President. 

THE PRESIDENT. Commissioner Rodrigo is recog- 
nized. 

MR. RODRIGO. Before we vote, I have just one or 
two questions. Section 16 protects consumers from 
malpractices or manufacturers and producers. How 
about the malpractices of distributors, wholesalers, 
retailers and middlemen, are they not included? 

MR. BENGZON. Point of information. Madam 
President. In the amendment of Commissioner Monsod, 
we put a period after the words “substandard products.” 

It eliminates the phrase “manufacturers and producers” 
precisely to make it all encompassing. In the amend- 
ment, we insert the word “TRADE” between the words 
“from” and “malpractices” on lines 15 and 16; then we 
put a period after the word “products.” 

MR. RODRIGO. Was that amendment approved 
already? 

THE PRESIDENT. Can we now proceed to vote? 

MS. ROSARIO BRAID. Madam President. 

THE PRESIDENT. Is Commissioner Rodrigo satis- 
fied? 


234 


MONDAY, SEPTEMBER 29, 1986 


MR. RODRIGO. What are we voting on? 

MR. MONSOD. Madam President. 

THE PRESIDENT. Commissioner Monsod is recog- 
nized. 


MR. MONSOD. Gladly. 

MR. OPLE. Will this provision not repeal the general 
law of caveat emptor or buyer beware? 

MR. MONSOD. No. 


MR. RODRIGO. I based my question from the word- 
ing of Section 16 in the committee report. Are we 
voting on the amendment of Commissioner Monsod? 

MR. MONSOD. May I read, Madam President? 

MR. RODRIGO. Then, may I listen to the amend- 
ment. 

MR. MONSOD. Madam President, may I have the 
floor so I can read the amendment. 

THE PRESIDENT. The Commissioner may proceed. 

MR. MONSOD. “The State shall protect consumers 
from TRADE malpractices and substandard OR 
HAZARDOUS products.” 

THE PRESIDENT. This has been accepted by the 
committee. 


MR. OPLE. Thank you very much. 

MR. RAMA. The body is ready to vote on the amend- 
ment of Commissioner Monsod. 

VOTING 

THE PRESIDENT. So, Section 16 now would read: 
“The State shall protect consumers from TRADE mal- 
practices and substandard OR HAZARDOUS products.” 

As many as are in favor, please raise their hand. 
(Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 29 votes in favor and none against; 
Section 16, as amended, is approved. 

MR. RAMA. Madam President, I ask that Com- 
missioner Monsod be recognized. 


MS. ROSARIO BRAID. Madam President, in addition 
to that amendment, the committee would also like to 
include the word “SERVICES” here, because when 
Commissioner Rodrigo raised a certain question, we feel 
that the word “SERVICES” should be included here. 

THE PRESIDENT. Where will it be included? 

MR. MONSOD. Madam President. 


MR. RAMA. Commissioner Monsod would like to be 
recognized. 


MR. MONSOD. I believe that the words “malprac- 
“products” would already subsume the word 

SERVICES.” 


BACANI. May we hear from Commi 
Monsod again? 

is ^ believe that the word “SERV 

term “products.”^'^ ^ “malpractices” and in the 

confu BRAID. Yes. We were i 

before Commissioner proposed “TF 

practices” assured thai 

ould include other kinds of services. . 

tion ^or^'n^^ Madam President, may I have on 
tor Commissioner Monsod, if he does not mi 


MR. MONSOD. Madam President, I believe we should 
take up Sections 17 to 2 1 , and I would like to refer this 
matter to Commissioner de Castro. 

MR. DE CASTRO. Madam President. 

THE PRESIDENT. Commissioner de Castro is recog- 
nized. 

MR. DE CASTRO. Thank you. 

I am the chairman of the Subcommittee on the 
Armed Forces and the Police in the Committee on - 
General Provisions. Last Saturday, I received many com- 
ments from several Commissioners about the lengthy 
sections on the aimed forces and also yesterday; that is, 
Sunday, I tried my best to reformulate without serious- 
ly affecting the contents of Sections 17, 18, 19 and 21 
on the armed forces and after my reformulation, I 
issued a paper to every Commissioner without conven- 
ing with my committee because I thought then that we 
shall be taking this up this morning, and so the commit- 
tee may even put amendments on what I reformulated 
as Sections 17 and 18 only for the Armed Forces. 

I am ready to discuss this matter with the body now. 

THE PRESIDENT. Is the Commissioner proposhig 
the deletion of Sections 19, 20 and 21? 

MR. DE CASTRO. It is a reformulation of Sections 
17, 18, 19 and 21, reduced to Sections 17 and 18 only. 

I have distributed copies of these sections this morning. 
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THE PRESIDENT. Thank you. 

Does the committee have time to go over this? 

MR. DE CASTRO. The members of the committee 
have it since this morning. However, as I said, I was not 
able to meet them, because I thought these will all be 
taken up this morning and there will be no more time to 
convene the committee. 

MS. ROSARIO BRAID. Madam President. 

THE PRESIDENT. Commissioner Rosario Braid is 
recognized. 

MS. ROSARIO BRAID. In view of the lateness of the 
hour and because the committee would like to study 
these amended provisions, may we request for an 
adjournment. 

MR. DE CASTRO. It is not amendment; it is a refor- 
mulation of Sections 17, 18, 19 and 2 1 . 

THE PRESIDENT. In other words, it is a consolida- 
tion into two sections. 

Madam President, may I support the 
mamfestation made by Commissioner Rosario Braid 
that we consider an earlier adjournment so that we can 
all study this latest reformulation on vital provisions of 


the General Provisions affecting the armed forces and 
the national security. 

THE PRESIDENT. What does the Floor Leader say? 

MR. RAMA. Madam President, before I move for 
adjournment, there is a short manifestation that Com- 
missioner Romulo requested. 

THE PRESIDENT. Commissioner Romulo is recog- 
nized. 

MR. ROMULO. Madam President, I have misunder- 
stood Commissioner Nieva as including “education” in 
her explanation of the Article on Family Rights. So, I 
should simply like to reserve the right to file an amend- 
ment tomorrow on Section 13 after consulting with 
Commissioner Rigos. 

Thank you. 

ADJOURNMENT OF SESSION 

MR. RAMA. Madam President, I move for the 
adjournment of the session until tomorrow at nine- 
thirty in the morning. 

THE PRESIDENT. The session is adjourned until 
tomorrow at nine-thirty in the morning. 

It was 6:42 p.m. 
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R.C.C. NO. 96 

Tuesday, September 30, 1986 


OPENING OF SESSION 

At 10:05 a.m., the President, the Honorable Cecilia 
Munoz Palma, opened the session. 

THE PRESIDENT. The session is called to order. 

NATIONAL ANTHEM 

THE PRESIDENT. Everybody will please rise to sing 
the National Anthem. 

Everybody rose to sing the National Anthem. 

THE PRESIDENT. Everybody will please remain 
standing for the Prayer to be led by the Honorable 
Jose D. Calderon. 

Everybody remained standing for the Prayer. 

PRAYER 


MR. CALDERON. Let us pray. 

Almighty God, we have imposed on ourselves a dead- 
.. ® complete our job, at the very latest by the 
1 eenth of October, two short weeks away. During the 
as our months, we have accomplished much, enough 
or us o believe that the unfinished portion of our task 
can e completed within the next two weeks. 

Grant us. Almighty God, the strength and the 
sagacity to enable us to keep our word to ourselves and 
to our people, to the end that this fundamental law over 
which we have labored for a third of a year shall be 
ready to be offered to our people so that they may 

render judgment. 


>h ^ Lord, the guide to rectitude so 

neitner personal ambition nor partisan commitmen! 
ideological scruples shall sway us away from the pal 
service to our people. 


Finally, Almighty God, infuse each of us with the 
grace ot Your benediction and Your wisdom so. that 
whatever else we each may be, we shall be one with our 
people who are the only reason for our being here at all. 

Through Jesus Christ, we pray. Amen. 


May I now take advantage of this opportunity to 
greet one of our colleagues, Commissioner Felicitas 


Aquino, on the occasion of her birthday today. 
(Applause) 

(Everybody sang “Happy Birthday” to Commissioner 
Aquino.) 


ROLL CALL 


THE PRESIDENT. The Secretary-General will caU 
the roll. 

THE SECRETARY-GENERAL, reading: 


Abubakar . . 

. . , Present* 

Natividad . . . . 

. Present 

Alonto .... 

. . . Present* 

Nieva 


Aquino .... 

. . . Present 

Nolledo .... 

. . Present* 

Azcuna .... 

. . . Present* 

Ople 

. . Present 

Bacani .... 

. . . Present 

Padilla 

. . Present 

Bengzon . . . 

. . . Present 

Quesada .... 

. . Present* 

Bennagen . . 

. . . Present* 

Rama 

. . Present 

Bernas .... 

. . . Present* 

Regalado .... 

. . Present 

Rosario Braid 

. . . Present 

Reyes de los . 

. . Present* 

Calderon . . . 

. . . Present 

Rigos 

. . Present 

Castro de . . 

. . . Present 

Rodrigo . . . . 

. . Present 

Colayco . . . 

. . . Present 

Romulo . . . . 

. . Present 

Concepcion . 

. . . Present 

Rosales 

. . Absent 

Davide .... 

. . . Present 

Sarmiento . . . 

. . Present 

Foz 

. . . Present 

Suarez 

. . Present 

Garcia .... 

. . . Present 

Sumulong . . . 

. . Present 

Gascon .... 

. . . Present* 

Tadeo 

. . Present* 

Guingona . . 

. . . Present 

Tan 

. . Present* 

Jamir 

. . . Present 

Tingson .... 

. . Present* 

Laurel 

. . . Absent 

Trenas 

. . Present 

Lerum 

. . Present 

Uka 

. . Present 

Maanibong . . 

. . Present 

Villacorta . . . 

. . Present* 

Monsod . . . . 

. . Present 




The Constitutional Commission is in receipt of official 
advice of absence of Commissioner Villegas. 

The President is present. 

The roll call shows 3 1 Members responded to the call. 

THE PRESIDENT. The Chair declares the presence of 
a quorum. 

MR. CALDERON. Madam President. 

THE PRESIDENT. The Floor Leader is recognized. 


Appeared after the roll call. 
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MR. CALDERON. I move that we dispense with the 
reading of the Journal of yesterday’s session. 

THE PRESIDENT. Is there any objection? (Silence) 
The Chair hears none; the motion is approved. 

APPROVAL OF JOURNAL 

MR. CALDERON. Madam President, I move that we 
approve the Journal of the previous session. 

THE PRESIDENT. Is there any objection? (Silence) 
The Chair hears none; the motion is approved. 


(Communication No. 1027— Constitutional Commission 
of 1986) 

To the Committee on Social Justice. 

MR. RAMA. Madam President. 

THE PRESIDENT. The Floor Leader is recognized. 

CONSIDERATION OF PROPOSED 
RESOLUTION NO. 531 
(Article on General Provisions) 
Continuation 


MR. CALDERON. Madam President, I move that we 
proceed to the Reference of Business. 

THE PRESIDENT. Is there any objection? (Silence) 
The Chair hears none; the motion is approved. 

The Secretary-General will read the Reference of 
Business. 


REFERENCE OF BUSINESS 

The Secretary-General read the following Com- 
niunications, the President making the corresponding 
references: 


COMMUNICATIONS 

letter from a concerned citizen of Bauko, Bontoc, 
^untain Province, suggesting, among others, that the 
Philippine flag be hoisted over the U.S. military and 
naval bases in the Philippines, and that the U.S. aid 
be called rentals of the bases. 

(Communication No. 1025— Constitutional Commission 
of 1986) 

To the Committee on Preamble, National Territory and 
Declaration of Principles. 

Letter from Ms. Amelia D. Ortega of Caloocan Indus- 
Wal Subdivision, Gen. Luis St., Kaybiga, Caloocan, 
Metro Manha, expressing her views on “foreign owner- 
sh 1 °^ ^"<iustrial lands,” saying that foreign investors 
ou d be treated as partners in business allowing them 
own property on which to build their factories. 

—Constitutional Commission 
Patrimony National Economy and 


Small^ /an!? M. Devera, President of 

mittina of Dingle, Loilo, ti 

the repeal of association, see] 

rian Reform Decree No. 27, known as A 

oates of la lands covered by cei 

seven hectits ^ 

be returned S th^ exceeding one hundred heel 
rnea to the ongmal owners. 


PERIOD OF AMENDMENTS 

MR. RAMA. I move that we resume consideration of 
the Article on General Provisions. 

THE PRESIDENT. Is there any objection? (Silence) 
The Chair hears none; the honorable chairman and 
members of the Committee on General Provisions are 
requested to please occupy the front table so that we 
may continue consideration of the proposed Article on 
General Provisions. 

By the way, our chairman is the Honorable Florangel 
Rosario Braid; the vice-chairman is the Honorable 
Teodoro Bacani; the members are Commissioners Rigos, 
Natividad, Uka, de Castro, Gascon, Nolledo, Aquino and 
Foz. 

MR. RAMA. Madam President, I ask that Commis- 
sioner de Castro be recognized. He was sponsoring the 
provisions having to do with the military at the adjourn- 
ment of the session yesterday. 

THE PRESIDENT. Commissioner de Castro is recog- 
nized. 

MR. DE CASTRO. Thank you. Madam President. 

Early on Monday morning I distributed to the Com- 
missioners the consolidated report on the Armed Forces 
of the Philippines, which, in our original report, refers 
to Sections 17, 18, 19, 20 and 21. I have so consoli- 
dated it into only two sections without first referring it 
to the committee, but after talking with the chairperson 
of our committee and several members thereof, they 
manifested that they are confirming my consolidation 
on the matter. And, therefore, the two sections that I 
have already distributed to the honorable Commis- 
sioners may be considered now as a committee report. 

The first section. Madam President, refers to the 
concept of our armed forces composed of the Citizen 
armed force and a regular force, necessary for the 
security of the State. This concept is embodied in 
Commonwealth Act No. 1 known as the National 
Defense Act. 

The second section. Section 18, refers to the parti- 
cular duty of the armed forces, that of the protection 
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of the country and the people, and yielding no loyalty 
to any person but to the State. And part of subpara- 
graph B thereof refers to the employment of the 
Citizen Armed Force for internal security as may be 
provided by law. I can explain this if our Commissioners 
would like an extensive explanation on this matter. 

These have been used already by the armed forces 
lately under the “Kamagong” concept where our 
trainees were called to active duty for about 16 months 
and used in the campaign against the NPAs, and they are 
very effective. They are effective because they are men 
like Commissioner Maambong, who is an officer in the 
reserved force, who is called to active duty to fight 
NPAs, and he knows how to fight them, and there is less 
violation of human rights when they are used. The 
problem comes in, Madam President, on their mustering 
out. They have found themselves out of jobs and, there- 
fore, they had stuck to the armed forces - “Sabi nila, 
kahit na pakainin na lamang kami. Wala rin lang kaming 
hanapbuhay, dito na kami sa armed forces.” So, the 
law must provide for the mustering out of these trainees 
and these reserved officers who will be called to active 
duty. 


Then, the next subparagraph is the professionaliza- 
tion of the armed forces. This is indeed necessary, if 
we want a good armed forces not violating human 
rights and really pursuing their objective in the security 
of the State. It shall be insulated from the influence of 
partisan politics because politics destroys professional- 
ism. 


On the matter of retirement in the next subsection B, 
this is ~ - 


as 


f r great demoralization in the armed 

in thp President, particularly when abused, 

rptirpH ^pgime. Unless high-ranking officers are 

tn risp' chance for the low-ranking officers 

T am oi +u ^ really a cause of great demoralization, 
nanprctu + lately, this morning, I read in the news- 
Ej/ . . generals were retired by our President. 

th^ ar^ and we will find that the officer corps in 
1 UP forces are very happy for that because they 
can ook forward to nine slots — nine of them to becom- 
President, however, exercised her 
rpnprai^*^» existing laws by allowing two of them, 

Xnfp<l the Vice-Chief of Staff and General 

t® ^^'rny commander, two extensions for 
one year. I hop^ longer than that 

because other officers are still looking forward to 
becoming generals, too 


Then we have the tour of duty of the Chief of Staff 
which somebody told me should not be in the Consti- 
tution. But that is necessary, because the old regime, I 
recall, took some ten to fifteen years to relieve General 
Romeo Espino. Until the deposed President flew to 
Hawaii, he had a Chief of Staff in the person of General 
Ver. This is, indeed, demoralizing to the armed forces. 
And when an armed force fighting an insurgency is 
demoralized, we already know what will happen. With 


that. Madam President, we are ready for whatever 
interpellations or amendments there may be. 

MR. RAMA. Madam President, 1 ask that Commis- 
sioner Trenas be recognized to amend Section 1 7. 

THE PRESIDENT. Commissioner Trenas is recog- 
nized. 

MR. TRENAS. Madam President, thank you. 

Commissioner de Castro, I am using this new formula- 
tion. 

THE PRESIDENT. Commissioner de Castro wiU 
please read Section 17 first as proposed, because I do 
not think it has been read. 

MR. DE CASTRO. Allow me to read. Madam Pres- 
ident, Section 17: “THE ARMED FORCES OF THE 
PHILIPPINES SHALL BE A CITIZEN ARMED FORCE 
COMPOSED OF ABLED-BODIED CITIZENS WHO 
SHALL UNDERGO MILITARY TRAINING AS MAY 
BE PROVIDED BY LAW. IT SHALL KEEP A RE- 
GULAR FORCE NECESSARY FOR THE SECURITY 
OF THE STATE.” The same formulation may be found 
in the 1973 Constitution, Madam President, to include 
Commonwealth Act No. 1 , the National Defense Act. 

THE PRESIDENT. Please proceed, Commissioner 
Trenas. 

MR. MAAMBONG. Madam President. 

THE PRESIDENT. Commissioner Maambong is 
recognized. 

MR. MAAMBONG. Before Commissioner Trefias 
proceeds, I just want to make of record that I already 
indicated to the committee my reservation on the 
formulation of Section 1 7. 

Thank you, Madam President. 

MR. TRENAS. May I proceed? 

THE PRESIDENT. Please proceed. Commissioner 
Treflas. 

MR. SARMIENTO. Madam President, with due 
respect to Commissioner Trenas, may I be allowed to 
present an anterior amendment? 

THE PRESIDENT. Anterior to what Commissioner 
Trenas will propose? 

MR. SARMIENTO. Yes, Madam President, 1 intend 
to make this the flagship section of the article or the 
sections on the Armed Forces of the Philippines. 

THE PRESIDENT. Please proceed. 
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MR. SARMIENTO. Madam President, my proposed 
amendment reads as follows: “THE STATE SHALL 
ESTABLISH AND MAINTAIN AN INDEPENDENT 
AND SELF-RELIANT ARMED FORCES OF THE 
PHILIPPINES.” Allow me to briefly explain, Madam 
President. The Armed Forces of the Philippines is a vital 
component of Philippine society depending upon its 
training, orientation and support. It will either be the 
people’s protector or a staunch supporter of a usurper 
or tyrant, local and foreign interest. The Armed Forces 
of the Philippines’ past and recent experience shows 
it has never been independent and self-reliant. Facts, 
data and statistics will show that it has been substan- 
tially dependent upon a foreign power. In March 1968, 
Congressman Barbero, himself a member of the Armed 
Forces of the Philippines, revealed top secret documents 
showing what he described as U.S. dictation over the 
affairs of the Armed Forces of the Philippines. He 
showed that under existing arrangements, the United 
States unilaterally determines not only the types and 
quantity of arms and equipments that our armed 
forces would have, but also the time when these items 
are to be made available to us. It is clear, as he pointed 
out, that the composition, capability and schedule of 
development of the Armed Forces of the Philippines is 
under the effective control of the U.S. government. 

In an article prepared by a professor of the University 
of the Philippines entitled, “Militarization Philippines,” 
he has this to say: 

During the height of activism in the early 70’ s, U.S. 
military advisers, through the AID’S Office of Public Safety, 
later on known as the Internal Security Program, helped 
train paramilitary units and police forces, such as the 
METROCOM to quell urban strikes and demonstrations; 
advanced military training for 14,000 officers and men of 
the AFP and the U.S. were also provided by U.S. military 
schools during the pre-martial law years. Most of those 
trained in these advanced institutions were later to man 
Important government post on the eve of the proclamation 
of martial law and during the authoritarian years. 

And he further added: 

The increased aid moved the Philippines overnight from 
No. 16 in the ranking of countries receiving U.S. military 
aid to No. 9. In terms of the military assistance program 
a one, the Philippines received the third biggest allocation 
among 17 recipient countries. 

Then he said that in 1976, $800,000 was spent to 
am^ H Filipino officers, the 7th largest contingent 
ong 43 participating countries. The training emphas- 
e (punter insurgency-related education, especially 
acH training, psychological warfare, civic 

tiorw*^ police, criminal and intelligence investiga- 


THE PRESIDENT. The Gentleman’s three minutes is 


MR. SARMIENTO. Yes. May I wind up. Madam 
President, by citing a study conducted by Gen. Hermho 
N. Ahorro, former Deputy Director of the Philippine 
Constabulary-Integrated National Pohce. In a thesis he 
prepared entitled, “An Appraisal of our Existing 
Defense Policy,” he stated clearly and categorically that 
the Philippines relies heavily upon U.S. military assist- 
ance. It was a paper he submitted to the National 
Defense College of the Philippines in 1972. 

Thank you. Madam President. 

MR. DE CASTRO. Madam President, may I say a few 
words on the matters mentioned by Honorable 
Sarmiento. 

THE PRESIDENT. Commissioner de Castro is recog- 
nized. 

MR. DE CASTRO. If the Commissioner will take 
note of my speech on U.S. military bases on 12 Septem- 
ber 1986, I spoke on the self-reliance policy of the 
armed forces. However, due to very limited resources, 
the only thing we could do is manufacture small arms 
ammunition. We cannot blame the armed forces. We 
have to blame the whole Republic of the Philippines for 
failure to provide the necessary funds to make the 
Philippine Armed Forces self-reliant. Indeed that is a 
beautiful dream. And I would like it that way. But as of 
this time, fighting an insurgency case, a rebellion in our 
country — insurgency — and with very limited funds and 
very limited number of men, it will be quite impossible 
for the Philippines to appropriate the necessary funds 
therefor. However, if we say that the U.S. government is 
furnishing us the military hardware, it is not control of 
our armed forces or of our government. It is in com- 
pliance with the Mutual Defense Treaty. It is under the 
military assistance program that it becomes the responsi- 
bility of the United States to furnish us the necessary 
hardware in connection with the military bases agree- 
ment. Please be informed that there are three (3) 
treaties connected with the military bases agreement; 
namely: the RP-US Military Bases Agreement, the 
Mutual Defense Treaty and the Military Assistance 
Program. 

My dear Commissioner, when we enter into a treaty 
and we are furnished the military hardware pursuant to 
that treaty, it is not in control of our armed forces nor 
control of our government. True indeed, we have 
military officers trained in the U.S. armed forces school. 
This is part of our Military Assistance Program, but it 
does not mean that the minds of our military officers 
are for the U.S. government, no. I am one of those who 
took four courses in the United States schools, but I 
assure you, my mind is for the Filipino people. Also, 
while we are sending military officers to train or to 
study in U.S. military schools, we are also sending our 
officers to study in other military schools such as in 
Australia, England and in Paris. So, it does not mean 
that when we send military officers to United States 
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schools or to other military schools, we will be under 
the control of that country. We also have foreign 
officers in our schools, we in the Command and 
General Staff College in Fort Bonifacio and in our 
National Defense College, also in Fort Bonifacio. 

THE PRESIDENT. May we now have the Gentle- 
man’s reaction to the proposed amendment of Commis- 
sioner Sarmiento. Would the Gentleman accept his 
proposed amendment that there be a section before 
Section 17 to the effect that the State shall establish 
and maintain an independent and self-reliant Armed 
Forces of the Philippines? Is that acceptable to the 
committee? 

MR. DE CASTRO. May I have a minute to confer 
with our members in the committee, Madam President. 

THE PRESIDENT. Is that acceptable to the commit- 
tee? 

MR. DE CASTRO. Madam President. 

THE PRESIDENT. Commissioner de Castro is recog- 
nized. 

MR. DE CASTRO. The committee decides not to 
accept the suggestion of Honorable Sarmiento. 

THE PRESIDENT. It does not accept. 

MR. SARMIENTO. May I know the reasons behind 
the nonacceptance of this proposed amendment, Madam 
President? 

MR. DE CASTRO. First, we cannot have an hide- 
pen ent armed forces. It is under the President as 

Self-reliance is a beautiful dream, 
t will take several years. Perhaps it will take many, 
^any years before we can be self-reliant in our armed 
orces, more particularly in military hardware. 

MR. RAMA. Madam President, I ask that Commis- 
sioner Garcia be recognized. 

MR. GARCIA. Thank you. 

THE PRESIDENT. Commissioner Garcia is recog- 
nized. 

MR. GARCIA. Thank you. Madam President. 

First of all, I would like to make a parliamentary 
inquiry. I think some kind of a selective deletion has 
been exercised regarding the sections touching on t e 
Armed Forces of the Philipphies. A good number ot us, 
although we are not members of the Committee on 
General Provisions, in fact, were called in to e p ra 
the parts of the section on the subsections on le 
Armed Forces. 


MR. DE CASTRO. May I request the Honorable 
Garcia to speak a little slower because sometimes I 
cannot understand what he is saying. Please speak a 
little slower so we can have a good conversation. 

MR. GARCIA. All right. I thmk some kmd of 
selective deletion has been exercised with the subsec- 
tions pertaining to the Armed Forces of the Philippines. 

A good number of us who are not members of the com- 
mittee were requested to sit in to help draft some of the 
sections here, specifically, the original Section 1 7 which 
I think provides a very important vision of what the 
armed forces’ nature, tasks and orientation should be. 

I understand that the sections on the armed forces are 
rather critical especially after we have gone through a 
long period of martial rule, authoritarian rule, where the 
armed forces played a very important role, a very 
critical role in maintaining authoritarian structures of 
society where civilian supremacy was definitely not 
respected. Therefore, I would like to request, if we 
could go back to the original draft because I feel that 
the proposal now being given to us is rather delimiting. 

Specifically. I would like to point out five areas 
which I think are rather critical. The whole of Section 
17 where the armed forces is defined as belonging to 
the people and where its tasks are also enumerated, 
specifically, to preserve the sovereignty and territorial 
integrity of the nation is missing in this revised 
edition. And, finally, what I think is very important is 
that the State shall strengthen the military’s patriotic 
spirit and nationalist consciousness in the performance 
of their sacred duty to the nation and the people. That 
is an important idea that is missing. Secondly, on the 
original Section 19, subsection (a), the concept that is 
missing again here is the prior loyalty to the people, to 
remain loyal at all times and in all places to the people, 
to obey the laws of the country. A third area, if the 
Commissioner will notice, is Section 20, subsection (b) 
where we have the interest of the ordinary soldier at 
heart where their pay and allowances must be reviewed 
regularly so that they are able to live in dignity as men 
in unifonn. And then, a fourth idea, the milRary as 
impartial guardian and protector of the Constitution, 
which is in the first sentence of the original Section 2 1 . 
And, finally, Section 22 regarding a poUce force which 
shall be both national and civilian in character. I think 
the original draft. Madam President, is far more compre 
hensive and encompassing and, in fact, touches a very 
important problem in our society. Commissioner de 
Castro himself has insisted on the importance of peace 
and order, of maintaining the defense of the laws of the 
land, of the Constitution. And, therefore, I think we 
have to be very careful in drafting this part on the 
military, especially taking into account our recent past 
experience. 

Thank you. Madam President. 

MR. DE CASTRO. Madam President. 
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MR. SARMIENTO. Madam President. 

THE PRESIDENT. What we have before us is Com- 
missioner Sarmiento’s proposed new section which we 
shall consider before the proposed Section 1 7 of 
General de Castro. So, may we have comments on this? 

MR. DE CASTRO. Madam President. 

THE PRESIDENT. Commissioner Sarmiento is recog- 
nized. 

MR. SARMIENTO. May I briefly respond to the 
comments made by Commissioner de Castro? Not that 
we want the Armed Forces of the Philippines to be 
independent of the President, which is beyond our 
contemplation. The thrust of this proposed amendment, 
Madam President, is that the Armed Forces of the 
Philippines should be independent of foreign interven- 
tion. And this fact is substantially documented. For 
instance. Madam President, the U.S. can exercise its veto 
power to prevent us from availing of equipment from 
other sources under pertinent agreements . . . 

MR. DE CASTRO. May I have that? I did not get the 
sentence. 


treaty where we are provided with hardware for our 
army, we are able to maintain the lowest military 
budget in the ASEAN except for Brunei. 

2) I just want to remind my colleagues that when we 
were discussing the Article on Education, where we said 
that “the State shall give free elementary and secondary 
education,” I said “Let us not make that promise 
because where will we get the money? ” And they said: 
“Well, let us reduce the appropriation for the armed 
forces and add this appropriation to education.” And 
so, that provision was passed by this body, but now this 
will be a contradiction. How can we have a self-reliant 
independent armed forces unless we double, increase or 
treble the appropriation for the armed forces? In which 
case, where shall we get the added appropriation for 
education, especially the provision or the money for 
giving free elementary and secondary education? 

Thank you very much. 

THE PRESIDENT. Are there any other comments? 

Commissioner Suarez is recognized. 

MR. SUAREZ. Thank you. Madam President. May we 
clear up a few points with the proponent. Honorable 
Sarmiento? 


MR. SARMIENTO. The U.S. can exercise its veto 
power, to prevent us from availing of equipment from 
other sources under pertinent agreements mentioned 
by Commissioner de Castro. The Philippine military 
cannot purchase its requirements from sources outside 
the United States without the prior approval of the U.S. 
government. 

So, Madam President, because of this dependence, of 
this dictation from the U.S. government, I think it is but 
wise that we should be independent of this intervention 
Under existing military agreements. Now, under this 
section, we will reexamine existing agreements that we 
have with the U.S. government. 

MR. RODRIGO. Madam President. 

Mr. de CASTRO. Madam President. 

• PRESIDENT. Commissioner Rodrigo is recog- 
nized first. 


exm^ RDDRlGO. I just want to have two minutes 
ss my opposition to that proposed amendment. 

allian^'^^^ country in the world practically has milita 
allianJ? countries. There is the NAl 

other a A El Europe have alliances with ea 

Pact United States. There is the Warsc 

treatv he?'"’' ^^ere is that allian 

Korea States, Sou 

cetera AnH p ’ Singapore, 

Philinn-^ ^o^rse> there is that treaty between t 
Philippines and the United States and bLause oTtl 


MR. SARMIENTO. Gladly, Madam President. 

MR. SUAREZ. Thank you. 

When the Commissioner speaks of a self-reliant 
Armed Forces of the Philippines, I suppose he is think- 
ing of building up our own army without the need of 
foreign intervention or assistance. Is my understanding 
correct? 

MR. SARMIENTO. The Commissioner is correct. 

MR. SUAREZ. And when the Commissioner speaks 
of an independent Armed Forces of the Philippines, I 
suppose he practically means the same thing — that it is 
independent of external assistance. 

MR. SARMIENTO. May I clarify, Madam President. 
We are not advocating absolute and complete freedom 
from assistance. Still, we will entertain this assistance 
but we have to use our resources. We have to find out 
what are the ways and means by which we can maintain 
an independent Armed Forces of the Philippines free 
from external dictation or control. 

MR. SUAREZ. I am thankful for that clarification 
because, like General de Castro, I am worried about the 
kind of military hardware that we are going to use in 
our armed forces because we may be building up a 
“paltik” army in a manner of speaking, and I think he 
does not like that to happen. I do not like that to 
happen, neither does General de Castro. But with the 
Commissioner’s clarification, therefore, it does not 
preclude the self-independent or self-reliant and inde- 
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pendent Armed Forces of the Philippines from acquiring 
military hardware from other countries. 

MR. SARMIENTO. Yes, Madam President, the 
Gentleman is correct. 

MR. SUAREZ. Not necessarily from the United 
States. 

MR. SARMIENTO. Yes, Madam President. There was 
a time when the Philippines was trying its best to get 
weapons and armaments from West Germany, but be- 
cause of U.S. dictation we were prevented from doing it. 
So we want to have the complete freedom to relate with 
other countries in terms of securing armaments and 
weapons for our troops. 

MR. SUAREZ. Thank you. 

And I suppose, as envisioned by the Commissioner, if 
we establish an independent military armed forces we 
do not need organizations like the JUSMAG, the Joint 
United States Military Assistance Group. 

MR. SARMIENTO. Yes, Madam President. The Com- 
missioner is correct, because JUSMAG dictates our 
armed forces, in terms of training, in terms of weapons 
to be procured from the United States. 

MR. SUAREZ. Thank you. 

MR. DE CASTRO. Madam President. 

THE PRESIDENT. Commissioner de Castro is recog- 
nized. 

MR. DE CASTRO. Thank you. Madam President. I 
would like only to put the records straight. 

THE PRESIDENT. Three minutes only. Commis- 
sioner de Castro. 

MR. DE CASTRO. Yes, Madam President. Let us 
begin the three minutes now. 

JUSMAG does not - and I repeat, does not - interfere 
in the operation and management and policies of the 
Armed Forces. It is there where we coordinate under 
the Mutual Defense Treaty of what military hardware 
we need; and it is with agreement with them depending 
also on the money capability for that year and the needs 
of the Armed Forces that we discuss with them. They 
are not there to interfere with the Armed Forces, I 
assure you that. I have been J-3 and I had been planning 
my own way and nobody can dictate to me. 

Another thing — we get military hardware from other 
nations. Our basic military hardware now is U.S.-made. 
The moment we get another hardware from another 
country, we will need another type of ammunition, 
another type of spare parts for the maintenance and , 


repair of those equipment. That will be terrific. In fact, 
during World War II the Allies found it very, very diffi- 
cult to sustain and maintain their equipment and their 
guns because England had its own, Spain had its own, 
Australia had its own, France had its own, and others. 
So that there were many times when the Armed Forces 
of France was stymied because their military hardware 
was out of order and the spare parts coming to it from 
the United States were not good — did not fit their 
spare parts. 

So it will be very dangerous indeed if we go to many, 
many nations to acquire our military hardware. 

Thank you. Madam President. 

MR. MAAMBONG. Madam President. 

MR. RAMA. Madam President, the body is ready to 
vote. 

MR. M.A.AMBONG. Madam President. 

THE PRESIDENT. Commissioner Maambong is 
recognized. 

MR. MAAMBONG. Madam President, I just want to 
comment on this proposed amendment. I feel that this 
could be subjected to misinterpretation, especially in 
the word “independent.” When we interpret or apply 
provisions of the Constitution, we are supposed to inter- 
pret it in the context of the provisions in other portions 
of the Constitution. 

Commissioner Sarmiento interpreted “independent” 
to mean independent from foreign domination or from 
foreign intervention. The Constitution is a municipal 
law; we cannot put in interpretations on words as 
against foreign nations because this is just a municipal 
law. 

Secondly, when we say “independent,” we might 
interpret it in the context of other constitutional bodies 
we have created which are independent, like the Consti- 
tutional Commission^ Commission on Human Rights, 
Ombudsman, and so on. As regards “self-reliant,” again 
the interpretation here could be done in many ways, 
and I really fear that the approval of this provision 
could cause a lot of confusion. 

Thank you. Madam President. 

MR. RAMA. Madam President, I ask that Commis- 
sioner Monsod be recognized for two minutes. 

THE PRESIDENT. Commissioner Monsod is recog- 
nized. 

MR. MONSOD. I just wanted to clarify the situation 
because I would object to the wording of Commissioner 
Sarmiento when we talk about an independent and self- 
reliant military because somehow that suggests that it is 
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not independent. And I think we owe it to our military 
to have positive messages to them rather than to have 
negative messages that we do not trust them. 

And there are other sections in this Constitution 
anyway. Even the Preamble — and I suppose even the 
proposal of Commissioner de Castro — is very clear that 
the armed forces are the protector of the people and of 
the State and owe no personal loyalty to other persons. 

Therefore, I would take exception to the proposal of 
Commissioner Sarmiento because I feel that it somehow 
suggests that we do not tmst our military. 

MR. RAMA. Madam President. 


That is the kind of political context in which we are 
discussing Section 1 7. And that is the reason I have my 
reservations about the proposed amendment. It can be 
misconstrued as advocating a reorientation and a reor- 
ganization of the Armed Forces of the Philippines in 
terms of a demand that has been unduly published and 
which is not acceptable to the Armed Forces of the 
Philippines itself as well as to the legitimate political 
authority. 

And it is for that reason alone that at least for the 
time being, I would be unable to support the amend- 
ment of Commissioner Sarmiento. 

THE PRESIDENT. Are there any other speakers? 


MR. OPLE. Madam President. 


MR. RAMA. The body is ready to vote. 

the president. Commissioner Ople is recognized. 


MR. OPLE. Thank you, Madam President. 

I have my own amendment in the same section, but I 
would like to give way to the anterior amendment of 
Commissioner Sarmiento. But I thought I could avail of 
three-minute opportunity to make some comments 
concerning this very vital issue. 

I appreciate the intention of the proponent of the 
amendment to describe the Armed Forces of the Philip- 
pines as independent and self-reliant. But in this context, 
m the light of remarks that have already been made, I 
think I can support the remarks of Commissioners 
Maambong and Monsod that the term “independent” 
can be susceptible to ambiguous interpietations. 


The armed forces, in accordance with an earlier 
provision of the Constitution we have approved, is not 
independent of civilian authority. And if we are looking 
for an independent role for the armed forces, we have 
to begin with the political authority which is over and 
above the armed forces. 

. And I think we all agree that the AFP is merely an 
instrument of national policy which, of course, is the 
power and duty of the civilian government to deter- 
mine. But more than that I think we cannot deny these 

social and political realities in which this discussion is 
taking place. 


many who will be ready to assign to 
chan'^ ,'^^'i®P®ndent and self-reliant,” a drastic 
pines F onentation of the Armed Forces of the Philip- 
tion« K ®^3niple, I support these ceasefire negotia- 
demar, ? 3lso know that the number one substantive 
tiatirm Democratic Front in this nego- 

Arm^H n reorientation and reorganization of the 
also pvn Philippines,” and concretely this is 

Ramo?tT! Emile and General 

tion an^ ^ facilitate a reorlenta 

PWipJines^°'®^"'^'‘^'°" Eorces of th. 


MR. RAMA. There are no more speakers. Madam 
President, and the issue has been sufficiently debated. 
So, I move that we take a vote on the Sarmiento amend- 
ment. 

THE PRESIDENT. Commissioner Sarmiento will 
please read his proposed new section. 

MR. SARMIENTO. Thank you. Madam President. 

The proposed amendment reads: “THE STATE 

SHALL ESTABLISH AND MAINTAIN AN INDE- 
PENDENT AND SELF-RELIANT ARMED FORCES 
OF THE PHILIPPINES.” 


VOTING 

THE PRESIDENT. As many as are in favor of this 
proposed amendment of Commissioner Saimiento, 
please raise their hand. (Few Members raised their 
hand. ) 

As many as are against, please raise their hand. 
( Several Members raised their hand.) 

The results show 13 votes in favor and 23 against; the 
proposed amendment is lost. 

MR. RAMA. Madam President, I ask that Commis- 
sioner Trenas be recognized. 

THE PRESIDENT. We are now on Section 1 7? 

MR. RAMA. Section 17 - proposed amendment to 
Section 17. 

THE PRESIDENT. Proposed Section 17. 

MR. DE CASTRO. Madam President, we still have 
Commissioner Garcia on his comments regarding 
Sections 17, 18, 19, 20, 21 and 22. 

THE PRESIDENT. Has he formally submitted an 
amendment to Section 17? 

MR. GARCIA. Madam President, I would like to 
reiterate my request that we look at the original draft 
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before Commissioner de Castro submits his reformula- 
tion. 

THE PRESIDENT. Yes, the committee report. 

MR. GARCIA. But I would like to request that we 
take a look at the original Section 1 7 rather than the 
proposed one. Section 17, as reformulated, will already 
begin with who compose the armed forces. But we 
have not yet talked about what is the nature of the 
armed forces and what is its objective, and that is the 
purpose of the original Section 1 7. 

MR. MAAMBONG. Madam President. 

MR. TREnAS. Madam President. 

THE PRESIDENT. Commissioner Maambong is 
recognized. 

MR. MAAMBONG. For purposes of a proper dis- 
cussion, Madam President, the situation is: the original 
formulation stated in the committee report has been 
revised by Commissioner de Castro, and the revision has 
been accepted by the committee. I would urge the Mem- 
bers ot the Commission now, if they disagree with the 
present formulation of Commissioner de Castro, to 
please present their amendments because if we go back 
to discussion of concepts, we will be' bogged down all 
the more. 

THE PRESIDENT. That is right. 

A 4 There are only two sections, 

Madam President, and I do not think the Members of 
me <-ommission will find it hard to indicate their 
amendments on the two sections. But I would rather 
oppose at. We should discuss concepts all over again, 
otherw.se we will be bogged down. 

THE PRESIDENT. Yes. Commissioner Maambong, 
may we have this clarified? Are these two proposed 
sec ions, now numbered Sections 17 and 18, this white 
paper that we have and have distributed to the Mem- 
ers, supposed to substitute Sections 17 to 21 of the 
committee report? 

MR. DE CASTRO. Yes, Madam President, and the 
committee has accepted. 

THE PRESIDENT. So then what we have discussed 
now. Commissioner Garcia, are the proposed Sections 
17 and 18, being submitted now by the committee- 
Now, if the Gentleman has any amendment to Section 
1 7, he is welcome to submit the same. 

But let us hear Commissioner Trefias, first. 

MR. TRENAS. Madam President, my suggestion or 
my amendment is by substitution in the sense t a we 


go back to the orighial provision of Section 1 7, as I 
believe it is worded properly and gives us the thrust and 
direction of the purposes of the armed forces. So, 
therefore, instead of the new Section 1 7, as formulated 
by the committee, my amendment is by substitution in 
going back to the old formulation. 

THE PRESIDENT. The three paragraphs of Section 
1 7 in the original committee report? 

MR. TRENAS. Yes, Madam President. 

THE PRESIDENT. What does the committee say? 

MR. DE CASTRO. We are sorry that the committee 
cannot accept the amendment of Commissioner Trefias. 

THE PRESIDENT. It cannot accept. Are there any 
comments on the Trefias proposal? 

Commissioner Bernas is recognized. 

FR. BERNAS. Would Commissioner Trefias be agree- 
able to an amendment to his amendment in the sense 
that the original Section 1 7 will not be m substitution 
of the proposed Section 17, but a paragraph before 
Section 17? 

MR. TRENAS. If that is the suggestion, I agree, 
provided that the whole essence or wording of Section 
1 7 is retained. 

FR. BERNAS. Section 17 really is an amendment of 
the original Section 1 8. 

SUSPENSION OF SESSION 

THE PRESIDENT. The session is suspended for a few 
minutes. If there are other suggestions, please confer 
with the committee. 

/t was 1 1:01 a.m. 

resumption OF SESSION 

At 11:23 a.m., the session was resumed. 

THE PRESIDENT. The session is resumed. 

MR. RAMA. Madam President, the committee is 
ready. 

I ask that Commissioner de Castro be recognized. 

THE PRESIDENT. Commissioner de Castro is recog- 
nized. 

MR. DE CASTRO. Madam President, we regret that 
we were unable to meet on any ground. I would like to 
state that Section 17 is answering the question, “What is 
the Armed Forces?” Section 18 (a) begins now. What is 
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the task of the Armed Forces? And so, with (b), with 
(cX et cetera. We would request that the body make any 
amendment on our proposed Sections 17 and 18. We 
regret that we cannot meet with Commissioner Garcia 
on his proposal to go back to the original formulation 
because we believe that they are already covered in 
Sections 17 and 18. 


MR. TRENAS. Thank you, Madam President. Thank 
you. Commissioner de Castro. 

MR. OPLE. I have an anterior amendment, Madam 
President. 

THE PRESIDENT. Commissioner Ople is recognized. 


MR. TRENAS. Madam President. 

THE PRESIDENT. Commissioner Trenas is recog- 
nized. 

MR. TRENAS. Yes, I was the one who made that 
proposal and after the committee has explained to me 
the formulation and thrust of their new formulation, I 
have only one proposed amendment insofar as Section 
17 is concerned which will read; “The Armed Forces of 
the Philippines shall be a citizen armed force.” Omit 
composed of able-bodied citizens.” And then continue, 
because it is presumed that this armed force shall be 
composed of able-bodied citizens. May I inquire if the 
committee accepts. 

THE PRESIDENT. So, the Gentleman’s proposal is 
to delete that? 

MR. TRENAS. Yes, Madam President. 

THE PRESIDENT. Is that all? 

MR. TRENAS. That is all insofar as Section 17 is 
concerned. 

THE PRESIDENT. What does Commissioner de 
Castro say? 


MR. DE CASTRO. Would he not like to change the 
word “who” to WHICH? 

MR. TRENAS. WHICH? 

. DE CASTRO. “The Armed Forces of the Philip- 
pmes shall be a citizen armed force WHICH shall under- 


accem TReNaS. It is all right. But will the Gentleman 

able-bodied SeS? “composed of 


MR. OPLE. Since it seems that a significant number 
of Commissioners really would like to introduce a philo- 
sophy in Section 1 7 so that it becomes what we now 
call a flagship section, and there must be some noble 
elements in the original Section 1 7 that should be re- 
captured for that purpose, may I propose. Madam Pres- 
ident, for the consideration of the committee an 
anterior amendment that should precede the present 
section and, therefore, should be the first sentence 
of Section 17: “THE PURPOSE OF A MILITARY 
ESTABLISHMENT IS TO SECURE THE SOVER- 
EIGNTY OF THE PEOPLE AND THE INTEGRITY OF 
THE NATIONAL TERRITORY AND TO SERVE THE 
GENERAL WELFARE.” And then we proceed to “The 
Armed Forces of the Philippines shall be a citizen armed 
force composed of able-bodied citizens who shall 
undergo military training AND SERVE as may be pro- 
vided by law. It shall keep a regular force necessary for 
the security of the State.” 

MR. DE CASTRO. Will the Commissioner not be 
satisfied with Section 18 (a) as the flagship? I was 
amenable to that a while ago. Will he not be satisfied 
with Section 18 (a)? 

MR. OPLE. Section 18, of course, partly meets that, 
and I suppose if this is approved, I would move for the 
deletion of the second sentence in Section 18, because 
to defend and uphold the Constitution is self-sufficient 
in my opinion. Madam President. So may I repeat: 
“THE PURPOSE OF A MILITARY ESTABLISHMENT 
IS TO SECURE THE SOVEREIGNTY OF THE 
PEOPLE AND THE INTEGRITY OF THE NATIONAL 
TERRITORY AND TO SERVE THE GENERAL 
WELFARE . . .” 

THE PRESIDENT. Is that the wording of Commis- 
sioner Ople’s proposed amendment? 

MR. OPLE. Yes, Madam President. It is so submitted 
for the committee’s consideration. 


Po^d of deletion of “c 

will mKlerpn^^°^!f ^ citizens.” After all, these reser' 
undergo a ngid physical examination. 

Mr. TRENAS. Yes. It is all right. 1 accept. 

nosed "^'^'etion of “c 

posed of able-bodied citizens.” 


MR. DE CASTRO. Madam President, may we have 
one or two minutes with Commissioner Ople? 

MR. OPLE. May I support that proposal. Madam 
President. 

MR. DE CASTRO. May we suspend for one or two 
minutes. Madam President. 
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THE PRESIDENT. Does the Gentleman have a copy 
of his proposed amendment? 

MR. OPLE. I can have it copied quickly, Madam 
President. 

MR. DE CASTRO. Even in the Gentleman’s hand- 
writing. 

THE PRESIDENT. The Gentleman’s handwritten 
copy will be enough, I believe. 

MR. OPLE. Thank you. Are we then granted a one- 
minute recess by the honorable chairman? 

MR. DE CASTRO. May we have a one-minute recess, 
Madam President. 

SUSPENSION OF SESSION 

THE PRESIDENT. The session is suspended. 

It was 11:29 a.m. 

RESUMPTION OF SESSION 

At 11:44 a.m., the session was resumed. 


MR. DAVIDE. May I ask for a clarification. Insofar as 
the citizens’ arm is concerned, I am more particularly 
relating to the reserved force. The 1973 Constitution 
provides that it shall have a corps of trained officers and 
men in active duty status, as may be necessary, to train, 
service and keep it in reasonable preparedness at all 
times. This is the trained corps in the reserved force, not 
in the regular force. 

MR. DE CASTRO. We are putting in here a flagship 
provision for the armed forces. When we speak of the 
citizen armed force, these are really the trainees, the 
ROTCs, who are being trained by a cadre of regular 
officers and enlisted men. In fact, I feel that that 
portion under the 1973 Constitution will not be 
necessary because it is practically stating in the Consti- 
tution what should be done in the training. 

MR. DAVIDE. That is correct. Madam President. But 
as worded under this proposal, the training will only 
relate to the regular force. 

MR. DE CASTRO. No, Madam President. The armed 
forces shall be composed of a citizen armed force which 
shall undergo military training and serve, as may be 
provided by law. 


THE PRESIDENT. The session is resumed. 

MR. RAMA. May I ask that Commissioner de Castro 
e recognized for the new formulation. 

• president. Commissioner de Castro is recog- 
nized. 


E CASTRO. Thank you. Madam President 

^ thorough discussion and consultation 
e ou with Section 17 which reads as follows: 

forces of the PHILIPPINE 
QTATP of the people AND 

TV OP goal is to secure the SOVERE] 

xtat^oxTP^ STATE AND THE INTEGRITY OF 
oc ^ A territory, it shall BE COMPO 

armed force which SH. 
[{^^^JGO MILITARY TRAINING AND SERVE 
MAY BE PROVIDED BY LAW. IT SHALL KEE 
force NECESSARY FOR THE SEC 
ITY OF THE STATE.” 


The proponents of Section 17, Madam President, 
include Commissioners Monsod, Ople, Maam ong, 
Nolledo, Villacorta, Aquino, Garcia and Bengzon. 


Mr. Rama. May we ask for a vote on that proposal. 
Madam President? 


MR. DAVIDE. Madam President. 

THE PRESIDENT. Commissioner Davide is recog- 
nized. 


MR. DAVIDE. Yes. That is, in effect, the reserved 
force. 

MR. DE CASTRO. That is, in effect, the citizen 
armed force. 

MR. DAVIDE. Who will probably be incorporated 
into the regular force? 

MR. DE CASTRO. Not incorporated as yet, because 
it shall keep a regular force necessary for the security of 
the State. That is the flagship. 

We would request. Madam President, that we approve 
Section 17 first, and then whatever Commissioner 
Davide would like to insert later, may be placed some- 
where in Section 1 8. 

MR. DAVIDE. Yes. I would propose that we vote 
sentence per sentence. 

MR. OPLE. Madam President, before we do so, may 
I just ask the committee one or two questions? 

When we speak of a citizen army - and I think we 
should use “citizens’ army” rather than “citizen armed 
force,” which conveys to every future reader of this 
Constitution a much more familiar and perhaps richer 
and clearer meaning of what we plan to do in this 
Section 17. Do we have in mind a citizens’ army, let us 
say of Switzerland? These facts, 1 would say, are well- 
known to Commissioner de Castro. Switzerland is the 
original model of a citizens’ army. It has been copied by 
the Israeli army which, in turn, has been copied by the 
Singaporean army. 
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In the case of Switzerland, they are a nation of five 
and-a-half million people with a citizens’ army of 650 
thousand ready to mobilize on call in 48 hours. In other 
words, they are at their battle stations within 24 to 48 
hours upon call. Only one-and-a-half percent of this 
army of 650 thousand constitutes the regular force, the 
so-called ‘‘professional force” of the Swiss army. We can 
imagine the economies that are realized through this. 
Only one-and-a-half percent of the citizens’ army are in 
the professional permanent force and the rest are on 
training. They are in service and they are subject to call 
at any time. They have their rifles, their ammunitions 
and their knapsacks right in their own homes. 

This is the same as in Israel which copied deliberately 
the Swiss model and since then, under Prime Minister 
Lee Kuan Yew, the army of Singapore has followed that 
model — an expanded citizens’ army ready at any time 
to respond to a call — and these people in the Swiss 
context are bankers, clerks, receptionists, dentists and 
doctors. One could hardly know that these people are 
mem^bers of one of the world’s most outstanding citi- 
zens armies. Everybody in Switzerland knows how to 
shoot and shoot well. And that is why in World War II, 
Mr. Hitler decided not to attack Switzerland because, as 
I said in an earlier debate, the Swiss preparedness 
through a citizens’ army, has made the cause of entry 
so prohibitive that in that case it would have meant one 
million lives at least lost on the German side. 

THE PRESIDENT. What is the question now of 
Commissioner Ople? 


MR. OPLE. My question is; When we speak of the 
citizens’ army and the regular force in Section 17, do we 
have in mind these successful models of citizens’ armies 
in Switzerland, Israel and Singapore? 


the president. What does Commissioner de 
Castro say? 




MR. DE CASTRO. Madam President, I wouio il 
state the full concept of a citizens’ armed force, i. 
wise, 1 would like to put in proper perspective a citiz 
armed force not a citizens’ army. 

PhT had only an army, and that army was 

ect Constabulary. We had no air force, 

bn^t ^orps and a navy with only pa 

eve ^ ■ 'i force. H 

^ *973, it intrigued me why we still use citiz 

miP^f "'hen I asked Commissioner Azcuna 
out that he was the one who place 
him ff”®^‘^^tion “citizens’ army.” When I 
navy ^ time, we already had an air force aj 


MR. DE CASTRO. So, when we talk of a citizen 
armed force, we not only refer to its generic sense but 
its true and real meaning — the army, the navy and the 
air force. 

MR. OPLE. We are not speaking of an armed service 
or one of the armed services but of a military establish- 
ment which is commonly known together as an army 
with the three armed services — air, sea and ground. 

MR. DE CASTRO. Let us call it a citizen armed 
force, para naman tayo ay hindi mapintasan noong 
marunong bumasa ng ating Constitution, and one who 
knows what is the Armed Forces of the Philippines 
today. I am putting it in the proper perspective. Madam 
President, when we talk of national defense and national 
defense policy, we go back to the National Defense Act; 
and the policy and the concept in the National Defense 
Act is a citizens armed force composed of all the 
citizens of the Philippines, beginning from the age of ten 
up to the age of fourteen. 

Therefore, I would request Commissioner Ople not to 
interject whatever he likes. I would request him to give 
me an opportunity to explain what the national defense 
policy is, otherwise, we will not be able to understand 
each other. 

THE PRESIDENT. Will Commissioner Ople please let 
Commissioner de Castro finish first? 

MR. OPLE. Yes, Madam President. I yield to the 
Gentleman from the armed forces. 

MR. DE CASTRO. Thank you. 

When we talk of the citizen armed force as a policy, 
it is the whole citizens of the Philippines, which is the 
armed forces of the Philippines. We had only a regular 
force in 1935 because we placed the Philippine Consta- 
bulary as part of the army then, and we needed the 
Philippine Constabulary to maintain peace and order. In 
fact, the officers and men of the Philippine Constabu- 
lary became the nucleus of the Philippine Army. After 
the war, while our concept is a citizen armed force, we 
still continue to maintain a regular army because of the 
insurgency problem that we had immediately after the 
liberation and until now. And we were unable to make 
the necessary training for our citizen armed force, the 
reason being that we lack money for the purpose but it 
is not that we are forgetting about the policy. The truth 
is we have a small regular force in each of the universi- 
ties called “the Commandant and his staff” to continue 
the ROTC training. We cannot, however, continue a 
training process for the 20-year olds for the reason that 
we lack funds for the purpose. 


MR. OPLE. The 
Madam President. 


army is used here in a generic sense, 


MR. OPLE. Just one final question before we vote. 
Madam President. 
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MR. DE CASTRO. May I be allowed to finish, 
Madam President? 


, MR. DE CASTRO. Is the Gentleman referring to the 
first, second or the third sentence? 


THE PRESIDENT. The three minutes of Commis- 
sioner de Castro has expired, unless he would like to ask 
for an extension. 

MR. DE CASTRO. May I have one minute more with- 
out disturbance. Madam President? 

THE PRESIDENT. What is the final question? 

MR. OPLE. Am I recognized? 

MR. DE CASTRO. We will not give up the citizen 
armed force concept. We have a big regular force. Our 
reason at this time is that we are fighting an insurgency, 
a bigger insurgency, but because of lack of funds, we 
cannot continue with our citizen armed force. But the 
concept is there. We are a poor nation. We cannot main- 
tain a large military force just for the defense of the 
State, so our concept is patterned after Switzerland, 
after Israel. But we do not give guns to the members of 
the reserved force because it is also dangerous under the 
circumstances here in our country. We put these in stor- 
age we call mobilization centers in many places in the 
Philippines. 

I am now ready for interpellations. Madam President. 

MR. OPLE. My final question. Madam President, is: 
In that case, just like in the Swiss army, there is no dis- 
tmction between the army and the people under a 
citizen armed force because the people are their own 
citizen armed force? 

. MR. DE CASTRO. The people, the citizens — all 
cr izen of the country — are members of the citizen 
armed force. 

MR. OPLE. Yes. Thank you. Madam President. 

MR. RAMA. Madam President, the body is ready to 
vote. 

MR. SARMIENTO. Madam President. 

the president. Commissioner Sarmiento is recog- 
nized. 


MR. SARMIENTO. Before we vote. Madam Presiden , 
have two simple questions. The 
ates that: “THE ARMED FORCES OF ^HE ^ 
INES SHALL KEEP A REGULAR FORCE NECESSA- 
Y FOR THE SECURITY OF THE STATE. A 
arrect. Madam President? 

MR. DE CASTRO. Section 1 7? 

MR. SARMIENTO. Yes. 


MR. SARMIENTO. I think I am referring to the third 
sentence about the regular force necessary. 

MR. DE CASTRO. Yes, the Gentleman would like 
the third sentence. Madam President. 

MR. SARMIENTO. Yes. My question is this. Madam 
President: What body or entity shall determine the force 
necessary for the security of the State? 

I asked this question because we have this article that 
appeared in the Manila Daily Bulletin this morning, an 
article written by Beth Day Romulo, and a portion of 
that article states, and I quote: 

The army was expanded threefold during the martial law 
days under the guise of fighting the insurgency , while at the 
same time making Uttle effort to curb it since it was being 
used as a poUtical ploy, both to justify the extension of 
martial law and to support the demands for increased 
mihtary aid to the Philppines. It was to President Marcos’ 
interest for the insurgency to grow, or at least go 
unchecked. 

So the determination of the force necessa^ for the 
security of the State was left entirely to the President. 
Under the proposed amendment, may I kiiow from 
Commissioner de Castro what body or entity sh^ deter- 
mine the force necessary for the security of the State. 

MR. DE CASTRO. With due respect to Commissioner 
Romulo, I hope that the writer of that article knows 
what she is talking about. 

When we talk of insurgency, our normal ratio there 
is: 1:15 or better yet 1:20. The NPA is now about 
20 000. According to the armed forces estimate, the 
NPAs are about 16,000 although it is increasmg up to 
about 20,000. If our ratio is 1:20, we will need 400,000 
regular force to fight our insurgency problem. Today, 
we have 350,000 and 150,000 of which are the Consta- 
bulary and the Police, which maintam the peace and 
order and which will be the subject under Section 22 of 
our proposal. So we have only 200,000 regular force 
fighting an insurgency of 20,000, when actually they 
wUl need 400,000. That is why I have m our proposition 
under Section 18(b), the use of the citizen armed force 
for the internal security of the State, the reason being 
that it is much cheaper to maintain a citizen armed 
force and they are much better trained since they know 
more about human rights, particularly if we call Com- 
missioner Maambong who is Maj. Maambong or Lt. Ma- 
ambong in the active service. Then, perhaps, we can 
better protect human rights m fighting the insurgency. 

Therefore, my answer is, we can still go to the regular 
/-.f ahniit 400.000 if we have the monev. 


MR. SARMIENTO. Commissioner de Castro has 
answered my question but may I go to another point, 
Madam President? 
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THE PRESIDENT. Commissioner Sarmiento may 
proceed. 

MR. SARMIENTO. The first sentence speaks of 
citizen armed force. In his answer to the query made by 
Commissioner Ople, he said that this will include the 
reserved force but to be integrated in the army. Am I 
correct, Madam President? 

MR. DE CASTRO. What does the Gentleman mean 
by integrated in the army? 

MR. SARMIENTO. They shall be within the concept 
of the army. Because Commissioner de Castro said that 
the citizen armed force shall be limited to the three 
main components of the AFP — air force, navy and 
army — but he spoke of a reserved force consisting of 
ROTC, WATC, etc., the civilians who shall be integrated 
in that component known as the army. Am I correct. 
Madam President? 

MR. DE CASTRO. Not exactly; here is how it works: 
There is a small regular force which is the “cadre” that 
will train the incoming 20-year old trainees. Upon 
finishing their training, maybe for about six months, 
these reservists are reverted to inactive duty and put in 
the reserved. They will have their own organization and 
they will have their own officers and when the war 
comes, they will just be called to duty in their unit — let 
us say, the 1st division, the 2nd division or the 3rd 
division to whichever they belong. They are not inte- 
grated into the regular force. 

MR. SARMIENTO. Madam President, may I go 
straight to the point. May I know if this component or 
this group known as the reservists will also be used for 
international security purposes which include the 

counter-insurgency drive? 


MR. DE CASTRO. Yes, that is the proposition under 
ection 18(b), the employment of the citizen armed 
n^^w^ internal security of the State. We need this 

reguia f rnoney to continuously increase our 


that til t i^MIENTO. Does not the Gentleman think 
using n quite dangerous because we will be 

family wh agamst the members of the same 

father possibly be insurgents or, let us say, a 

against ^ ^ ^ ^ member of the reserved force, fighting 
Those ^ brother or an uncle or a nephew, 

are just my reservations, Madam President. 




m war, is 


Se™ n? wuf Co 

the section.' <^°»"missioner de Castro, pleas< 


MR. DAVIDE. Madam President. 

THE PRESIDENT. Commissioner Davide is recog- 
nized. 

MR. DAVIDE. May I request that we vote separately 
for every sentence? 

THE PRESIDENT. Is there any objection to that 
suggestion? 

MR. DE CASTRO. Madam President, let us vote first 
on the first two sentences because they are related to 
each other. 

THE PRESIDENT. Will Commissioner de Castro, 
please read the first two sentences. 

MR. DE CASTRO. The first two sentences. Madam 
President, read as follows: “THE ARMED FORCES OF 
THE PHILIPPINES IS THE PROTECTOR OF THE 
PEOPLE AND THE STATE. ITS GOAL IS TO 
SECURE THE SOVEREIGNTY OF THE STATE AND 
THE INTEGRITY OF THE NATIONAL TERRITORY.” 

VOTING 

THE PRESIDENT. As many as are in favor, please 
raise their hand. (Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 31 votes in favor and none against; 
the first two sentences of Section 1 7 are approved. 

We will proceed to the third sentence. 

MR. DE CASTRO. Thank you. Madam President. 

The third sentence reads: “IT SHALL BE COM- 
POSED OF A CITIZEN ARMED FORCE WHICH 
SHALL UNDERGO MILITARY TRAINING AND 
SERVE, AS MAY BE PROVIDED BY LAW.” 

VOTING 

THE PRESIDENT. As many as are in favor, please 
raise their hand. ( Several Members raised their hand.) 

As many as are against, please raise their hand. ( Few 
Members raised their hand. ) 

As many as are abstaining, please raise their hand. 

( Few Members raised their hand.) 

MR. SARMIENTO. I abstain. Madam President. 

THE PRESIDENT. The results show 24 votes in 
favor, 3 against and 5 abstentions; the third sentence is 
approved. 

MR. DE CASTRO. The last sentence, which is the 
fourth sentence. Madam President, reads: “IT SHALL 
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KEEP A REGULAR FORCE NECESSARY FOR THE 
SECURITY OF THE STATE.” 


VOTING 

THE PRESIDENT. As many as are in favor, please 
raise their hand. (Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

As many as are abstaining, please raise their hand. 
(Few Members raised their hand.) 

The results show 32 votes in favor, none against and 
3 abstentions; the last sentence is approved. 

We will now proceed to vote on the entire Section 17. 

As many as are in favor, please raise their hand. 
( Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

As many as are abstaining, please raise their hand. 
(Two Members raised their hand.) 

The results show 34 votes in favor, none against and 
2 abstentions; Section 1 7, as amended, is approved. 

MR. DE CASTRO. Madam President, may we go now 
to Section 18(a). 

THE PRESIDENT. Will the Gentleman please read 
Section 18(a)? 

/-CD?' CASTRO. “SECTION 18(a). ALL OFFI- 
TA VC OF THE ARMED FORCES SHALL 

SOLEMN OATH TO DEFEND AND UPHOLD 
r nvAfS^^'^^TUTION. THEY SHALL YIELD NO 

luyalty to any person but to the state.” 

THE PRESIDENT. We shall now proceed to a vote. 
MR OPLE. Madam President. 

THE PRESIDENT. Commissioner Davide is recog- 
nized. 

MR. DAVIDE. I have some proposals. Madam Pres- 
ident. 

Did I get it correctly as: “ALL OFFICERS AND 
MEN OF THE ARMED FORCES”? 

MR. DE CASTRO. “All officers and men of the 
armed forces.” 

MR. DAVIDE. I move for the substitution of 
ficers and men” to “MEMBERS” only - All MEM 
BERS ...” 

THE PRESIDENT. So that the women can be in- 
cluded. 


MR. DE CASTRO. The committee accepts. Madam 
President, so it will read: “All MEMBERS of the armed 
forces.” 

MR. DAVIDE. And instead of “the Constitution,” it 
should be “THIS Constitution.” 

MR. DE CASTRO. To uphold “THIS” Constitution? 

MR. DAVIDE. Yes, Madam President, “THIS” Con- 
stitution. 

MR. DE CASTRO. We accept. Madam President. 

So, it reads now: “All MEMBERS of the armed 
forces shall take a solemn oath to defend and uphold 
THIS Constitution. They shall yield no loyalty to any 
person but to the State.” 

MR. RAMA. Madam President. 

MR. OPLE. Madam President. 

THE PRESIDENT. Commissioner Rama is recog- 
nized. 

MR. RAMA. May I amend the word “yield” — in- 
stead of the word “yield,” “RENDER” is a better word 
- “RENDER no loyalty to any person.” 

MR. DE CASTRO. I expected that. Thank you. We 
accept it. 

THE PRESIDENT. What does the committee say? 

MR. DE CASTRO. We accept it. Madam President. 

MR. MONSOD. Madam President, anterior amend- 
ment. 

MR. OPLE. Madam President. 

THE PRESIDENT. Commissioner Ople is recognized. 

MR OPLE. Will the committee yield to just one 
question in connection with the second sentence? 

MR. DE CASTRO. It shall “RENDER.” 

MR. OPLE. “RENDER no loyalty to any person but 
to the State.” 

Of course, this is understood, especially after one has 
taken a solemn oath to defend and uphold the Constitu- 
tion. But will this not be susceptible to being miscon- 
strued as a denial of loyalty to the Commander-in-Chief 
the President of the Philippines, who symbolizes the 
State and who takes his or her own oath to the Consti- 
tution, to faithfully execute the law? 
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MR. DE CASTRO. The President, as Commander-in- 
Chief, represents the State. Therefore, the loyalty goes 
to the State. 

MR. OPLE. Yes, I was speaking, Madam President, of 
the way this might be interpreted both by members of 
the armed forces and by the general public. So, I 
would like in this respect, to yield to the Floor Leader 
who will propose an amendment, more to my liking, if 
that is allowed. 

Thank you, Madam President. 

MR. RAMA. Madam President, the other amendment 
is that he should render loyalty to any person but to 
“THEM.” That means to the country and people. In 
our experience in the past administration, the President 
or the dictator oftentimes confused himself with the 
State; and such is the case in other countries. Therefore, 
we must be specific that the loyalty to be rendered by 
the armed forces must be to the country and people so 
there will be no confusion. 


SUSPENSION OF SESSION 

THE PRESIDENT. The session is suspended. 

It was 12:16 p.m. 

RESUMPTION OF SESSION 

At 12:16 p.m., the session was resumed. 

THE PRESIDENT. The session is resumed. 

MR. DE CASTRO. We accept the deletion of the 
second sentence. Madam President. Therefore, Section 
18(a), as amended, will only read; “All MEMBERS of 
the armed forces shall take a solemn oath to defend 
and uphold THIS Constitution.” This amendment is by 
Commissioners Davide and Monsod. 

MR. PADILLA. Madam President. 

THE PRESIDENT. Are we ready to vote? 

Commissioner Padilla is recognized. 


MR. MONSOD. Madam President. 

THE PRESIDENT. Commissioner Monsod is recog- 
nized. 

MR. MONSOD. Madam President, I would like to 
propose the deletion of the second sentence where we 
talk about^ ‘yield or render no loyalty to any person but 
the State, ’ because the first sentence of Section 17 
already talks about the armed forces being the pro- 
tector of the people and of the State. And the first part 
of Section 1 8 talks about an oath to defend and uphold 
this Constitution. I think reading these two ideas toge- 
ther, this phrase “rendering loyalty to no person but to 
the State,” is a very negative statement but merely a 
reflection of disappointments on what happened during 
the time of Mr. Marcos. I think we should have positive 
statements and it is already contained in those two 
sentences that I quoted. Madam President. I think this is 
unnecessary. 

orr^^- So, Commissioner Monsod is 

posing the deletion of the second sentence. 

Mr. MONSOD. Yes, Madam President. 

Mr. DE CASTRO. Madam President. 

tee^^^ president. Is that accepted by the commit- 


MR. PADILLA. May I suggest that we delete 
“solemn” so that it will read: “All MEMBERS of the 
Armed Forces shall take an oath to uphold arid defend 
THIS Constitution.” I do not think the word “solemn” 
is necessary. 

MR. DE CASTRO. We put “uphold,” that is, “take 
an oath to uphold and defend.” 

THE PRESIDENT. What does the committee say? 

MR. DE CASTRO. We accept, Madam President. 

THE PRESIDENT. The committee has accepted the 
amendment. 

Yes, Commissioner Davide is recognized. 

MR. DAVIDE. May I suggest for the inclusion of the 
words: “OR AFFIRMATION.” Even in our oath of 
office if the one subscribing to it does not believe in 
God, it only states affirmation. Even in the Article on 
the Executive, it is either an oath or an affirmation. 

MR. DE CASTRO. We accept it. Madam President. 
Unless there is no more amendment, Section 18(a), as 
amended, now reads; “ALL MEMBERS OF THE 
ARMED FORCES SHALL TAKE AN OATH OR AF- 
FIRMATION TO UPHOLD AND DEFEND THIS 
CONSTITUTION.” 


President, I was expec 

recr.tr. sentence from the body, but this 

experier""' because of 

expenence with President Marcos. 

May we ask for a suspension of the session. 


VOTING 

THE PRESIDENT. As many as are in favor, please 
raise their hand. (Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 
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The results show 37 votes in favor and none against; 
Section 18(a), as amended, is approved. 

MR. BENGZON. Madam President. 

THE PRESIDENT. The deletion of the second 
sentence was accepted by the committee. Just for the 
record, perhaps we could take a vote or maybe the Chair 
could ask if anybody has any objection to that deletion. 

MR. DE CASTRO. That is right. Madam President. 
We accepted the deletion, but there was no affirmation 
from the body. Madam President. 


intendment, as I said before, to use our armed force — 
the reservists people — in the campaign against in- 
surgency. It is indeed very costly to maintain a regular 
force which the country cannot afford. Considering the 
number of the insurgents, which is now about 20,000, 
we shall need approximately 400,000 regular army to 
fight them and subdue them. That is a very conservative 
strength, according to Commissioner Natividad, we have 
only at present 200,000, if we separate the Constabu- 
lary and the Police. Therefore, we will be unable. 
Madam President, to lick this insurgency problem. We 
will have it and very soon, they m.ay be marching in 
Manila, Madam President. 


THE PRESIDENT. Is there any objection to the 
deletion of the second sentence as embodied in the for- 
mulation of subsection (a) of Section 18? (Silence) The 
Chair hears none; the deletion is approved. 

MR. DE CASTRO. Madam President, we now go to 
Section 18(b). 

MR. REGALADO. Madam President. 

MR. RAMA. Madam President, may I ask that Com- 
missioner Regalado be recognized? 

THE PRESIDENT. Commissioner Regalado is recog- 
nized. 

MR. REGALADO. On paragraph (b). Madam Pres- 
ident, may I propose an amendment by deletion of the 
word “internal.” This is because under the present state 
of things, it is very hard to distinguish between internal 
and external security. We just call it security of the 

tate and it will be as provided by law. 

MS. AQUINO. Mad am President, anterior amendment 
MR. DaVIDE. Madam President. 

MR. RAMA. There is an anterior amendment by 
Commissioner Aquino. I ask that Commissioner Aquino 

be recognized. 

THE PRESIDENT. There is an anterior amendment. 

Commissioner Davide is recognized. 


MR. DAVIDE. Madam President. 

THE PRESIDENT. Is Commissioner Davide satisfied? 

MR. DAVIDE. I am not satisfied with the explana- 
tion because that is precisely the explanation given to 
Section 17, especially the second portion, which says 
“a citizen armed force which shall undergo military 
training and serve, as may be provided by law.” It is 
already there. As a matter of fact, the question of 
insurgency was the very reason to support that particu- 
lar provision - the flagship provision. And so this is 
really unnecessary because at anytime a law may be 
provided to require them to serve. 

MR. RAMA. The body is ready to vote. 


THE PRESIDENT. Are there any other comments on 
this subsection (b)? 


SR. TAN. Madam President. 

THE PRESIDENT. Commissioner Tan is recognized. 


CD xaN Madam President, I would like to oppose 
erv strongly Section 18(b). Very strongly, because 
rst who is to determine who really is the insurgency? 
^rn’etlies the army is the insurgent. Secondly, why are 
rnow giving very vast powers to the army to eradicate 
le Filipinos? On what grounds? 

MR. SARMIENTO. Madam President. 

, A xyf A citiifltion calls for a vote. 


MR. DAVIDE. The anterior amendment is to delete 
entirely paragraph (b), not just a portion of it. 

the president. To delete the whole paragraph? 

MR. DAVIDE. Yes, Madam President. The wholes 
paragraph (b), for the reason that that is . 

eluded in the flagship provision. That is the role o 
military, among others. 

MR. DE CASTRO. We do not accept the fi^^tion 
Madam President, the reason being that it is rea > 


THE PRESIDENT. Commissioner Sarmiento is recog- 
nized. 

MR. SARMIENTO. Madam President, may 1 just 
support the motion to delete. First, we will be using our 
own people - the reserved officers and men, all 
civilians - against their sons or brothers or relatives 
Secondly, we will be sending wrong signals to Congress 
and the executive that the answer to insurgency is the 
military. This is a political, social and economic pro- 
blem, and a military solution is not the only answer. 
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THE PRESIDENT. So Commissioner Sarmiento also 
supports the deletion? 

MR. SARMIENTO. Yes, Madam President. 

MR. DE CASTRO. Madam President, may I say a few 
words? 


THE PRESIDENT. The results show 25 votes in 
favor, 3 against and 2 abstentions; the deletion is 
approved. 

MR. OPLE. May 1 suggest that Commissioner de 
Castro withdraw his statement from the record for the 
sake of goodwill in this Commission. 


THE PRESIDENT. I believe we have already ex- 
plained this lengthily. However, Commissioner de Castro 
is given only a minute to explain. 

MR. DE CASTRO. Thank you. Madam President. 

I hate to contradict Commissioner Tan but definitely 
when we talk of insurgency, Filipinos are fighting 
against Filipinos. But we are fighting ideology against 
ideology and we badly need. Madam President, at this 
time to use every resource of our country to fight in- 
surgency. I hope that President Aquino will be suc- 
cessful in her campaign for peace. By that we can reduce 
the armed forces to, let us say, about 20,000 to con- 
tinuously train our citizen armed force. But so long as 
they will not go for peace, we will be constrained to 
fight them because we are for democracy. We are not 
for communism. Madam President. 

Madam President, on the matter of the statement of 
Commissioner Davide that they are already included 
in military training in reserve, we want to make it 
emphatic. Madam President, that the armed forces can 
use the citizen armed force for the internal security of 
our country and this is already tested under the Kama- 
gong concept. We want to make it as clear and simple 
that this is the thing needed now by our country to 
suppress insurgency. 

So we object to the deletion of the statement. 
Madam President. 


THE PRESIDENT. The statement of Commissioner 
de Castro is ordered stricken from the record. 

MS. AQUINO. Madam President. 

MR. DE CASTRO. I withdraw. Madam President, but 
communism is there. 

THE PRESIDENT. Commissioner Aquino is recog- 
nized. 

MS. AQUINO. With the deletion of subparagaph (b), 
I am intending to propose an anterior amendment for 
the insertion of lines 25 to 27 of our original working 
draft as subparagraph (b) of Section 18. I have pre- 
viously conferred with the committee and Commissioner 
de Castro was agreeable to this amendment. 

MR. DE CASTRO. Will the Commissioner please read 
her amendment again? 

MS. AQUINO. I propose a new subsection (b) 
which would read as follows: “THE STATE SHALL 
STRENGTHEN THE MILITARY’S PATRIOTIC 
SPIRIT AND NATIONALIST CONSCIOUSNESS IN 
THE PERFORMANCE OF THEIR SACRED DUTY TO 
THE NATION AND THE PEOPLE.” 

MR. DE CASTRO. How about the second sentence? 


Mr. RAMA. The body is ready to vote. 


MS. AQUINO. Since we have deleted subparagraph 
(b), therefore, this will be the substitute provision. 


VOTING 

THE PRESIDENT. Let us now vote on the motion of 
Iginmissioner Davide to delete paragraph (b) of Section 

^ favor, please raise their hand. 
everal Members raised their hand. ) 

®8®irist, please raise their hand. (Few 
members raised their hand.) 


th^ru CASTRO. We 

Chair)... (Laughter) 


want . . .(deleted by order of 


raise thek^ncPf^g^ ju* abstaining, p: 

nand. (Few Members raised their hand.) 


MR. DE CASTRO. 
Chair) . , , 


(deleted by order of the 


THE PRESIDENT. So this will be a new subpara- 
graph (b) and the wordings were taken from lines 25 to 
27 of the original committee report. 

MS. AQUINO. Yes, Madam President, of the original 
working draft. 

MR. MONSOD. Madam President. 

THE PRESIDENT. Is there a period after “nation”? 

MS. AQUINO. After the words “and the people,” 
Madam President. 

MR. MONSOD. Madam President. 

THE PRESIDENT. Commissionet Monsod is recog- 
nized. 
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MR. MONSOD. Will the honorable Commissioner 
yield to an amendment? 

MS. AQUINO. I would like to hear the amendment. 
Madam President. 

MR. DE CASTRO. Are these in Section 18(b)? 

MR. BENGZON. Yes. 

MR. MONSOD. I would just like to propose that we 
delete the word “sacred” and put a period (.) after 
“duty” because “duty to the nation and people” is 
already stated in the previous paragraphs. So that it will 
just say: “THE STATE SHALL STRENGTHEN THE 
MILITARY’S PATRIOTIC SPIRIT AND NATIONAL- 
IST CONSCIOUSNESS IN THE PERFORMANCE OF 
THEIR DUTY.” 


MS. AQUINO. I accept, Madam President. 

THE PRESIDENT. What does the committee say? 

MR. DE CASTRO. We do not accept, Madam Pres- 
ident. 

MS. AQUINO. May I be allowed to defend my 
proposal. 

THE PRESIDENT. Commissioner Aquino may pro- 
ceed. 


MS. AQUINO. Initially, Commissioner de Castro and 
1 have conferred on this and he reacted favorably. It will 
, ® ^ 1 3nd tedious process to instill historical 

arm"^ ^ ^ the minds of the officers and men of the 

aoDre he an alpine climb to make them 

ture humanizing influence of history and cul- 

’ hout meaning to offend their sensibilities. 

t ^ V all possible, if by some unfortunate 

^ ° tuck this is not at all realizable, then maybe 
e easiest and most convenient thing for us to do is to 
insure that the military does not meddle in such affairs 
as toimulating the theories of international policy or in 
determming what are the books that are to be pre- 
scnbed for the schools. If there is any group of men m 
the country today that needs to be soaked in culture 
and m the humanizing influence of arts and letters, it is 
the military. Why? It lessens the possibilities of abuse 
of discretions and powers. Secondly, it makes them 
more sensitive to the need to respect the rights of otner 
people. And finally, with a humanist education and cul- 
ture that is imbibed by the military, we can hope tna 
the military, imbued with a sense of democracy, wou 
think like men of action and act like men ot thong i 


MS. ROSARIO BRAID. In two constitutions, specifi- 
cally Austria’s and the Dominican Republic’s, they 
mention the need to transcend the scope of the military- 
defense of the country, and which really expresses the 
spirit of this provision, that they go beyond the usual 
functions to help in the socioeconomic development of 
the country and protect the freedom which necessarily 
underscores the need to be, patriotic and nationalist. 

So the committee is divided on this matter. We would 
hope that our subcommittee chairman throw this par- 
ticular issue to the body. 

MR. DE CASTRO. Madam President. 

THE PRESIDENT. Commissioner de Castro is recog- 
nized. 


MR. DE CASTRO. When Commissioner Aquino 
approached me on this, I said, “You put it, and we will 
see what it is.” In fact, there were so many on this table 
about Section 1 7 that it was quite difficult at that time 
for me to look into Section 18(c). 


Section 18(c) speaks of professionalism. When we say 
professionalism - and I elaborated on that already - it 
means the patriotic spirit, the nationalistic spirit and the 
consciousness of our soldiers in the performance of 
their duty. As I said before, it takes four years in the 
Philippine Military Academy to inject in the minds of 
the cadets duty, honor, country, courage, integrity and 
loyalty. What more can we expect from those who for 
four years have been injected and have accepted in ther 
minds those paragons of virtues? 

Then we go to the enlisted men; they go through a 
six-month recruit training and in them is injected 
nationalism, patriotism and sacred duty. With these, I 
believe it is already covered under Section 18(c) 
professionalism. 

T throw this to the body. Madam President. 


MS. AQUINO. Madam President. 

MR OPLE Before we vote. Madam President, may I 
, Commissioner Aquino whether she can entertain a 
nor amendment. 

MS AQUINO. Yes, I would like to hear the amend- 


MR OPLE. The amendment reads as follows; “THE 
state SHALL STRENGTHEN THE MILITARY’S 
patriotic spirit and NATIONALIST CON- 
SCIOUSNESS, INCLUDING respect FOR THE 
PEOPLE’S RIGHTS IN THE PERFORMANCE OF 
THEIR DUTY.” 


MS. ROSARIO BRAID. Madam President. 

THE PRESIDENT. Commissioner Rosario Braid 

recognized. 


MS. AQUINO. I accept, Madam President, 
is 

MR. OPLE. Thank you. Madam President. 
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MS. AQUINO. Madam President, may I be allowed 
just a brief rejoinder to the comments of Commissioner 
de Castro. 

THE PRESIDENT. Commissioner Aquino is given 
three minutes. 

MS. AQUINO. When he said that the ideas and con- 
cepts in the proposed amendment are already included 
in Section 18(c), I beg to differ with his perception, 
because professionalism in the context of military par- 
lance would refer to the work ethics of the military 
which are, among others, training, recruitment, advance- 
ment and promotion. 

In this proposed amendment, we are talking of a 

nation-focused army. And by a nation-fociused army, we 

speak of one that is sensitive to the needs and sensibU - 
ties of the people; it is essentially people oriented, no 
just fixated on the work ethics of militansm as 

ideology. 

MR. DE CASTRO. Does the honorable Commissioner 
Aquino know better than I with 30 years ^ ^ 
sional soldier? I have been trained as a pr ^ j. 
soldier to respect the rights of people an o ^ _ 

them. That is my sacred duty - be ^ and 

Filipino. Other people say that they are pro-Filipm 
they make us all look like anti-Filipino. 

Madam President, professionalism is j in 

word. So I maintain that this amendmen 
Section 18(c). 


MR. MONSOD. May we vote now. Madam President 

t^U-t 

MS. AQUINO. 1 may be Com- 

that does not make me any less co P 

missioner de Castro. 

T i-A not sav 
MR. DE CASTRO. 1 ^ ^ 

Aquino is incompetent. 

,1 ni-orppd now to vote on 

THE Aquino 

18. 

MS. AQUINO. Madam President, this is jointly spoip 

sored by Commissioners Ople, Monsod, Villacorta ‘.nd 
Rosario Braid. ‘ 

The paragraph would now read- “THF ctatp 
SHALL STRENGTHEN THE MILITA^^^’S 
RIOTIC SPIRIT AND NATIONALIST romrinnl' 
NESS INCLUDING RESPECT 

RIGHTS IN THE PERFOrITn® OF THEIR DUT?' 

VOTING 

THE PRESIDENT. As many as are in favor please 
raise their hand. (Several Members raised their hand.) 


As many as are against, please raise their hand. ( One 
Member raised his hand.) 

MR. MONSOD. Madam President. 

MR. DE CASTRO. I vote against. Madam President. 

THE PRESIDENT. The results show 27 votes in favor 
and 1 against; the amendment is approved. 

MR. MONSOD. Madam President. 

THE PRESIDENT. We will now go to Section 18(c). 

Commissioner Monsod is recognized. 

MR. MONSOD. Before the vote, I wanted to ask for 
recognition but the vote was taken. I just wanted to 
suggest that we may not actually need that phrase 
“including respect for people’s rights” because the first 
sentence says that “the armed forces is the protector 
of the people.” One cannot protect the people, if 
foes not respect their rights. So, it is a redundant 
phrase. 

MR. OPLE. Madam President, when we speak 
people’s rights in the context of Patriotic spirit ann 
LtionaUst consciousness, I do not think that we a. 
being redundant in the light of the statement that th^ 
amed forces shall be the protector of the people a^ 
^J^be State in the flagship section. We are actuau*^ 
elaborating this philosophy of the flagship sectic^n 
of the more detailed sections subsequent 

Section 17. 


is 


Section 1 / • 

At any rate, I think that this pair of redunri. 

somewhat misplaced. Madam Ptesideitt. "‘iancy 

the president, U has 1)6611 voted luton 
proceed In oiib« 

sioncr da Castro nleal!'?®'*'"'''' Comntia. 
“PlMse read the suhparaBtaph. 

S“'H'atagraiih(c): “PROFESSION- 

“"-ITAUY SHALL BE THE PRIME 
CONCERN OF THE: STATE. IT SHALL BE 
aUEATEn FROM THE INFLUENCE OF PARTISAN 
POLITICS AND NO MEMBER OF THE MILITARY 
SHALL ENGAGE DIRECTLY OR INDIRECTLY In 
ANY POLITICAL ACTIVITY, EXCEPT TO REGIS- 
TER AND VOTE.” 

THE PRESIDENT. Is there any objection? 

MR. GUINGONA. Madam President. 

THE PRESIDENT. Commissioner Guhigona is recog- 
nized. 

MR. GUINGONA. Madam President, I would like to 
propose an amendment, if the honorable chairman and 
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members of the committee would accept. I propose the 
following: “PROFESSIONALISM IN THE MILITARY, 
WHICH WOULD INCLUDE ADHERENCE TO THE 
RULES ON SENIORITY AND MERIT.” 

May I please be allowed to explain? 


other words, we are stating this for purposes of 
emphasis. 

MR. DE CASTRO. I do not think it fits in what we 
call professionalism in the military. 


THE PRESIDENT. Commissioner Guingona has three 
minutes. 

MR. GUINGONA. Madam President, a provision man- 
dating adherence to seniority and merit is, in my 
opinion, the anchor insofar as the professionalization of 
the armed forces is concerned. Without such adherence 
we cannot expect to build the morale of the members of 
our armed forces, and we would invite the encroach- 
ment of undesirable partisan decisions. 

The section on the Civil Service Commission contains 
a similar provision regarding appointments which should 
be made only according to merit and fitness. But as has 
been clearly pointed out during the deliberations of the 
section on the Civil Service Commission, the military is 
not, strictly speaking, included in the classification of 
civil servants or civil service. 

Clearly, therefore, there is need for a separate pro- 
vision on seniority and merit in this particular section. 

MR. DE CASTRO. Will the Gentleman please repeat 
his amendment? 

MR. GUINGONA. Yes, Madam President. It would 
“PROFESSIONALISM IN THE MILITARY, 
DTTT WOULD INCLUDE ADHERENCE TO THE 
roles on seniority AND MERIT, SHALL BE 
IHE PRIME CONCERN OF THE STATE.” 

MR. DE CASTRO. Madam President. 

. "FHE PRESIDENT. Commissioner de Castro is recog- 
nized. 

MR. DE CASTRO. We do not accept it because when 
we talk of the rule of seniority and merit, that is the 
existing policy on promotion by the armed forces 
today. And when we said that it is in the Civil Service, R 
is because, in the appointment of officers in the armed 
forces, they are appointed on the basis of the trainmg 
that they have already undergone. 

For example, four years in the Philippine Military 
Academy make them already officers in the regular 
force. Four years in the ROTC, after completuig suc- 
cessively the required training, make them o i 
in the reserved force. 

So when we speak of seniority and merit in ^^6^0 
fessionahsm, it does not sound well because s^n J 
and merit is in the promotion of otticers. 
President. 

MR. GUINGONA. Would the committee consider 
“with emphasis on the rules on seniority and men 


MR. GUINGONA. As long as the manifestation of the 
subcommittee chairman is that this professionalism 
already includes the concept of seniority and merit, I 
withdraw my amendment. 

MR. MONSOD. Madam President. 


MR. DE CASTRO. It is in the policy of the armed 
forces. 

MR. RAMA. Madam President, I ask that Commis- 
sioner Villacorta be recognized. 

THE PRESIDENT. Commissioner Villacorta is recog- 
nized. 


MR. VILLACORTA. Madam President, would the 
committee consider this amendment, coauthored by 
Commissioners Bacani, Bengzon, Romulo, R^a, 
Abubakar, Guingona, and this Representation. P O- 
FESSIONALISM IN THE MILITARY SHALL BE A 
PRIME CONCERN OF THE STATE WITH DUE RE- 
GARD TO ADEQUATE COMPENSATION ESPE- 
CIALLY AT THE LOWER LEVELS.” 

Madam President, the reason for this proposal is to 
enhance the morale, commitment and profession^sm 
of the lower rank military men. Much of the military 
abuses experienced, particularly in the countryade, are 
due to the very low salary and allowances given the 
enlisted men. They usually have to buy their own 
medicines and a few are driven to steahng chickens and 
other food items because they and their famihes cannot 
survive on their meager income. 

This orovision will also ensure that allocations for 
the'^miUtary trickle down to the lower levels so that 
their quality of Ufe in the eouise of servmg the people 

is improved. 

MR. DE CASTRO. Madam President. 


thp. 




MR. de CASTRO. It is with deep gratitude that 
Commissioner Villacorta adds this amendment because 
certainly, the members of the armed forces are poorly 
paid; they are always slighted and yet they offer their 
lives everyday for the service of their country. But 1 re- 
quest the Commissioner to accept my amendment to 
delete “SPECIALLY AT THE LOWER LEVELS” and 
to put a period (.) after “COMPENSATION.” The 
reason is that if we put “SPECIALLY,” it appears that 
we are having a class legislation - that the corporal is 
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excluded and only the private is included. So we are 
putting a class legislation in that manner. 

MR. VILLACORTA. Madam President, after getting 
signals from the cosponsors, as long as there is the in- 
tendment that we are really looking after the interest 
of the lower levels, then we accept the Commissioner’s 
amendment to the amendment. 

MR. OPLE. Madam President, will Commissioner 
Villacorta yield to an amendment to his amendment? 

MR. VILLACORTA. Gladly, to the Commissioner. 

MR. OPLE. Can we say “ADEQUATE REMUNERA- 
TION AND BENEFITS” and a period (.) which will be 
wider in scope than merely saying “COMPENSATION”? 

MR. VILLACORTA. It is accepted, Madam President. 

MR. OPLE. So it will be “ADEQUATE REMUNERA- 
TION AND BENEFITS.” 

MR. DE CASTRO. “ADEQUATE REMUNERATION 
AND CARE”? 

MR. OPLE. This will include retirement benefits. 

Mr. DE CASTRO. Madam President, allow me to 
explain these benefits if the Commissioner speaks of 
retirement. 

The retirement benefits of the members of our 
armed forces today are 75 percent of their actual pay 
at the moment of retirement. And this is assured 
because of the Retirement, Separation and Benefit 
System which we have in the armed forces today by 
deducting 5 percent of their monthly pay and putting 
it under the Retirement, Separation and Benefit Sys- 
tem. So “REMUNERATION AND BENEFITS” should 
not include retirement. 

in th^ ^PLE. Unless Commissioner de Castro feels that 
e future it may be possible to adjust the retirement 

®ne Its upward when the means allow it. 

Mr. de CASTRO. Thank you. 

M^dam President; that is for the 

ueneut of our men. 

Mr. OPLE. I thank the Commissioner. 

vote.^ ram A. Madam President, the body is ready to 

Mr. DAVIDE. Madam President. 

nizld.^ PRESIDENT. Commissioner Davide is recog- 


MR. DAVIDE. Can we have the full text of the pro- 
posal? 

MR. DE CASTRO. As read. Madam President, and 1 
quote: “PROFESSIONALISM IN THE MILITARY 

SHALL BE THE PRIME CONCERN OF THE STATE 
WITH DUE REGARD TO ADEQUATE REMUNERA- 
TION AND BENEFITS. IT SHALL BE INSULATED 
FROM THE INFLUENCE OF PARTISAN POLI- 
TICS . . .” 

MR. OPLE. Parliamentary inquiry. Madam President. 
Are we going to vote on the first sentence only? I have 
risen earlier to propose an amendment to the second 
sentence. 

MR. DE CASTRO. Let us vote on the first sentence. 
Madam President. 

MR. OPLE. Yes, thank you. 

MR. DAVIDE. I have some amendments on the first 
sentence. Madam President. 

THE PRESIDENT. Commissioner Davide is recog- 
nized. 

MR. DAVIDE. I would seek for its reformulation 
such that it would read as follows; “PROFESSIONAL- 
ISM IN THE ARMED FORCES AND ADEQUATE 
REMUNERATION AND BENEFITS OF ITS MEM- 
BERS SHALL BE THE PRIME CONCERN OF THE 
STATE.” 

THE PRESIDENT. It is a matter of style. Is it accept- 
able? 

MR. DE CASTRO. Will the Commissioner please read 
it again? 

MR. DAVIDE. “PROFESSIONALISM IN THE 
ARMED FORCES AND ADEQUATE REMUNERA- 
TIQN AND BENEFITS OF ITS MEMBERS SHALL BE 
THE PRIME CONCERN OF THE STATE.” 

MR. DE CASTRO. I think that is a much better for- 
mulation. It is accepted, Madam President. 


VOTING 

THE PRESIDENT. As many as are in favor of this 
first sentence of Section 18(c), please raise their hand. 
(Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 30 votes in favor and none against; 
the first sentence, as amended, is approved. 
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SUSPENSION OF SESSION 


THE PRESIDENT. Commissioner Ople is recognized. 


MR. RAMA. Madam President, I move that we 
suspend the session until two-thirty this afternoon. 


MR. OPLE. Is there an anterior amendment. Madam 
President? 


THE PRESIDENT. The session is suspended until 
two-thirty this afternoon. 

It was 12:50 p.m. 

RESUMPTION OF SESSION 

At 3:06 p.m., the session was resumed. 

THE PRESIDENT. The session is resumed. 

The Floor Leader is recognized. 

MR. RAMA. I ask that Commissioner de Castro be 
recognized. 

THE PRESIDENT. Commissioner de Castro is recog- 
nized. 

MR. DE CASTRO. Thank you, Madam President. 

We have already taken action up to Section 18(c). 
We will now go to Section 18(d), which reads; “THE 
PROVISIONS OF EXISTING LAWS ON RETIRE- 
MENT OF MILITARY OFFICERS SHALL BE 
STRICTLY ADHERED TO.” 

Madam President, this is a cause of great demoraliza- 
tion m the armed forces; those who are due for retire- 
ment are always kept there. And this is also a cause for 
political activities of those who are for extension, so we 
would like that the retirement of military officers be 
strictly adhered to. Just this morning, the President 
retired 9 general officers and extended only two of 
them. 

THE PRESIDENT. This noon, we had approved only 
the first sentence of Section 18(c), so there is still a 
second sentence. 


MR. DE CASTRO. That is correct. I am sorry, I go 
back, Madam President. 


MR. OPLE. Madam President, I made a reservation to 
amend the second sentence of Section 18(c). 

the PRESIDENT. We will ask Commissioner de 
Castro to read the second sentence first. 


MR. DE CASTRO. It reads: “IT SHALL B E l^N- 
SULATED FROM THE INFLUENCE OF PARTISAN 
POLITICS AND NO MEMBER OF THE MIUTARY 
SHALL ENGAGE DIRECTLY OR INDIRECTLY IN 
ANY POLITICAL ACTIVITY EXCEPT TO REGIS! bK 
AND VOTE.” 


MR. MONSOD. Madam President, anterior amend 
ment. 


MR. MONSOD. Yes, Madam President. I would hke 
to move for a deletion and reformulation which we had 
submitted to the committee earlier. But we have had no 
response from the committee. I was wondering whether 
or not we can do it now with the indulgence of Com- 
missioner Ople. 

MR. OPLE. Is Commissioner Monsod referring to the 
second sentence of Section 18(c)? 

MR. MONSOD. Yes, the second sentence of Section 
18(c) and also paragraphs (d) and (e) to consolidate 
them in just one sentence and to delete the existing 

ones. 


MR. OPLE. But that will be prejudicial to my pro- 
posed amendment. 

MR. MONSOD. Yes, Madam President. 

MR. OPLE. So it is not an anterior amendment then. 


MR. MONSOD. It is to delete the second sentence of 
Section 18(c) and also paragraphs (d) and (e). 

THE PRESIDENT. Let us proceed first to the con- 
sideration of the second sentence of Section 18(c). What 
does the committee say to its deletion? 


MR. MAAMBONG. Madam President, we will first 
ask Commissioner Monsod because we are not really 
sure what he wants. 


Js it the Commissioner’s submission that the second 
sentence of Section 18(c), including paragraphs (d) and 
el should be substituted by his formulation which 
^ould read: “THE MILITARY SHALL STRICTLY OB- 
SERVE THE RULES ON RETIREMENT, SENIORITY 
\ND MERIT AND NON-PARTISANSHIP IN POLI- 
riCS IN ITS ORGANIZATION AND CONDUCT OF 
OPERATIONS”? 


MR. MONSOD. Without the phrase “SENIORITY 
and MERIT” because that is already included in the 
word “PROFESSIONALISM.” My only proposal would 
he to put a sentence which says: “THE MILITARY 
SHALL STRICTLY OBSERVE THE RULES ON RE- 
TIREMENT AND NONPARTISANSHIP IN POLITICS 
IN ITS ORGANIZATION AND CONDUCT OF 
OPERATIONS.” 


MR. MAAMBONG. It is, therefore, an amendment by 
substitution of the second sentence of paragraphs (c), 
(d) and (e)? 
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MR. MONSOD. Yes, Madam President. 


MR. MAAMBONG. Thank you. 

MR. DE CASTRO. Madam President, we are sorry we 
cannot accept the amendment of Commissioner Monsod 
on that regard because he is taking in several matters; 
retirement and nonpartisanship in politics. We would 
like to stress in one sentence the insulation of the 
Armed Forces of the Philippines from politics because 
we talk here of professionalization. We cannot pro- 
fessionalize any organization, if we will not insulate it 
from partisan politics. 

The next thing is the rule on retirement. That must 
be a separate subparagraph, rather than bunching them 
into one sentence in order to impress upon those con- 
cerned that these are matters of importance. So we are 
sorry we cannot accept the proposal of Commissioner 
Monsod. 


MR. MONSOD. Madam President, may I ask for a 
vote? 

THE PRESIDENT. So, actually, it is not a motion to 
delete but to rephrase. Does the Commissioner have 
another proposal to substitute for that second sentence 
which covers paragraphs (d) and (e)? 

Before we vote on that, may we first hear the amend- 
ment of Commissioner Ople? 


MR. MONSOD. I submit. Madam President. 

MR. OPLE. Thank you. Madam President. 

This deals only with the second sentence of Section 
18(c). I would like to propose that the sentence stop at 
the word “POLITICAL.” So it will read: “IT SHALL 
BE INSULATED FROM THE INFLUENCE OF PAR- 
TISAN POLITICS.” We delete “AND NO MEMBER OF 
THE MILITARY SHALL ENGAGE DIRECTLY OR IN- 
i:^^^CTLY IN ANY POLITICAL ACTIVITY EXCEPT 
to REGISTER and VOTE.” This will be followed 
By the following proposed text: “BONA 
FORM THEIR OWN PEOPLE’S 
and retired SOLDIERS OR 
SEAT? Ac ^“^ALL BE ENTITLED TO SECTORAL 
OTHFp ccr. OWN TOGETHER WITH THE 

ATTVFs: ^ a o ’'N THE HOUSE OF REPRESENT- 

VlDFn PROVIDED BY LAW, PRO- 

SHAT l nothing in this provision 

DI^TPI AS IMPAIRING MILITARY 

RULES^Awn SPHERE OF MILITARY 

KULES AND REGULATIONS.” 

Am I allowed to say a few words? 
minutes. ^^^^^^ENT. The Commissioner has three 

MR. OPLE. Thank you. Madam President. 


The members of the armed forces, both active and 
retired, constitute a pivotal sector of the national com- 
munity, no less qualified to contribute to the strength- 
ening of democratic institutions than labor, peasants, 
youth, women and the mdigenous cultural communities. 

In at least one public hearing organized by the Consti- 
tutional Commission through cooperating organizations, 
that one held in Davao City, wliich Commissioner 
Garcia and I attended, several enlisted men were among 
the delegates. They were active participants and had 
their own vantage points of experience from which they 
made excellent contributions to that dialogue. Then- 
presence was, in fact, generally welcomed by the rep- 
resentatives of workers, farmers, youth and women 
who attended the hearing. This is an example of how 
soldiers may form their own people’s organizations for 
the purpose of joining public consultations and parti- 
cipating “in decision-making at all levels,” under the 
Article on Social Justice of the Constitution which has 
already been approved. 

The fear that this may lead to the breakdown of 
military discipline is entirely unfounded. Rights such as 
these — to be considered people’s organizations like 
other sectors — are already exercised by members of the 
armed forces in Western European countries, notably in 
West Germany and the Netherlands. By being author- 
ized to form their own people’s organizations, regardless 
of the privileges of rank and social station, members of 
the armed forces can broaden their experience in 
democratic participation. And by interaction with other 
people’s organizations, they can improve their own in- 
sights into national problems and their own motivation 
in fighting for democracy and for the welfare of the 
country. 

The original preference is for soldiers to be rep- 
resented in the sectoral seats reserved by the Constitu- 
tion in the House of Representatives for different 
groups. But since the chairman of the subcommittee, 
General de Castro, considers this possibly unsettling, 
then I propose, as an alternative option, the representa- 
tion of soldiers, both active and retired through recog- 
nized veterans or retired officers of the armed forces. 

There are groups in the AFP, such as the Reform the 
Armed Forces Movement, that are constituted as a 
limited version of “people’s organizations ’ without the 
benefits of constitutional and legal guidelines. These 
groups can proliferate in the future. Their existence 
demonstrates the new vitality of the men in uniform in 
searching for ideals and goals they can support and for 
which they are ready to lay down their lives. 

Finally, Madam President, authorizing soldiers to 
form their own people’s organizations and acquire 
representation in the House of Representatives under 
the reserved seat system is a meaningful step to assure 
them of a role in the country’s democratic process, 
without having to be exposed to partisan politics. Many 
young officers of the AFP already feel that the values 
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for which they fight are not sufficiently articulated in 
national debates. They have floated feelers in the news- 
papers towards forming a military-based political party, 
like the Golkar of Indonesia. Instead of suppressing 
the new awareness and intellectual vitality on the part 
of young officers, the framers of the 1 986 Constitution 
ought to provide for them a status merely equivalent to 
that of youth, labor, peasants, women and indigenous 
cultural groups for the purpose of forming people’s 
organizations and acquiring representation in the House 
of Representatives. 

So I would like to ask the committee’s consideration 
of this amendment. 

MR. DE CASTRO. Madam President, there are two 
proposals for consideration. 


THE PRESIDENT. Yes, we will have that later on. 

BISHOP BACANI. Madam President. 

THE PRESIDENT. Commissioner Bacani is recog- 
nized. 

BISHOP BACANI. I am a member of the committee. 
I would just like to register that I dissent from the com- 
mittee stand of Commissioner de Castro on this parti- 
cular point alone. I would like to support the Monsod 
amendment because I think it expresses comprehen- 
sively although briefly, what is stated there. I think our 
concerns as stated in paragraphs (c), (d) and (e) are all 
encompassed very well and briefly. 

Thank you. 


THE PRESIDENT. We have before us Commissioner 
de Castro’s and that of Commissioner Monsod, wlrich 
involves also a deletion of paragraphs (,d) and (.e) and a 
reformulation of a substitution for this second sentence 
of paragraph (c) and then the deletion of paragraphs 
(d) and (e). 

So maybe we can take these up first and we will 
consider Commissioner Ople’s later. 

MR. OPLE. Thank you. Madam President. 

THE PRESIDENT. What is the reaction of the com- 
mittee to Commissioner Monsod’s proposal? 


MR. DE CASTRO. We do not accept the proposal of 
Commissioner Monsod because we would like to impress 
upon the Armed Forces of the Philippmes and upon the 
President that the armed forces should be insulated 
rom politics, from partisan political activities and that 
no rnember of the armed forces shall directly or in- 
irec y participate in any political activity, except to 
register and vote. That is one. 


so, we would like to have a separate provision on 
the retirement because this is one matter which affects 
the morale of the members of the Armed Forces of the 
1 ippines because some who are retirable are not 
retired, just what happened during the deposed regme 
when officers stayed in their posts for such a long time 
that the other officers were not allowed to be pro- 
moted. This is important insofar as morale is concerned. 


On the tour of duty of the Chief of Staff, we have had 
:periences on this. General Espino was Chief of Sta 
'r about 10 years and Ver for about 12 years untd He 

3w to Hawaii. This is most demoralizmg, Madam 

esident, because we need young blood as head o le 
rmed forces in order to keep it young and mo^er - 
ed. That is why we would lihe to have separa e 
ctions on this subject matter. That is our reason tor 
)t accepting the proposal of Commission^ °^f«innpr 
r Commissioner Ople, let us first discuss Comm 


Monsod’s proposal. 


THE PRESIDENT. Commissioner Monsod, may we 
have your formulation. 

MR. MONSOD. It states: “THE MILITARY SHALL 
OBSERVE THE RULES ON RETIREMENT AND 
nonpartisanship IN POLITICS IN ITS ORGANI- 
ZATION AND CONDUCT OF OPERATION.” 

THE PRESIDENT. This will be part of subparagraph 
(b). 

MR. MONSOD. Yes, it is part of Section 18, Madam 
President. It will be part of Section 18(b). 

THE PRESIDENT. And should that be approved, 
subparagraphs (d) and (e) would be considered deleted. 


MR. MONSOD. Yes, Madam President. 

THE PRESIDENT. We can submit it to a vote, if 
there are no further comments. 

MR MONSOD. Also, I think that would also replace 
.nboaragraph (e) because of the tour of duty provision, 
rstand to be corrected here. Would it not be withm the 
rules on retirement? 

MR. DE CASTRO. No. 

MR MONSOD. So it would not include subparagraph 
then So it is only the second sentence of subpara- 
raphs (c) and (d). So the proposal reads: “THE 

mIutary shall observe the rules on re- 

nRFMENT AND NONPARTISANSHIP IN POLITICS 
[N ITS ORGANIZATION AND CONDUCT OF 
OPERATION.” 

MR. DE CASTRO. May I ask a few questions of Com- 
missioner Monsod, Madam President? 


THE PRESIDENT. The Commissioner will please 
proceed. 
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MR. DE CASTRO. When the Commissioner speaks of 
rules on retirement, what rules is he referring to? 

MR. MONSOD. The existing laws. Madam President. 

MR. DE CASTRO. What are these? 

MR. MONSOD. The applicable laws on retirement for 
members of the armed forces. 

MR. DE CASTRO. May I know what these existing 
laws are? 


lined by putting it in the Constitution without going 
into details. 

MR. DE CASTRO. Madam President, may I ask for a 
two-minute suspension so that Commissioner Monsod 
and I can convince each other. 

SUSPENSION OF SESSION 

THE PRESIDENT. The session is suspended. 

It was 3:26 p.m. 


MR. MONSOD. In the Commissioner’s own draft, it 
has the provision citing existing laws and since he is the 
expert, maybe I should ask him what those laws are. I 
am assuming that there are existing laws since he put 
them in his own formulation. 


RESUMPTION OF SESSION 
At 3:33 p.m., the session was resumed. 

THE PRESIDENT. The session is resumed. 


MR. DE CASTRO. One of these existing laws. Madam 
President, is the retirement of officers upon reaching the 
age of 56 and/or after 30 years of service, whichever 
comes first. However, this retirement policy is subject 
to an exception where the President may extend the 
service of such officers. And this had been proven to 
have been abused, such that retirable officers have been 
extended for about five or seven years which is indeed 
demoralizing. 


MR. MONSOD. Madam President, I am not changing 
the substance of the Commissioner’s formulation. I am 
just trying to concisely put it in just one sentence be- 
cause the principle is what we want in the Constitution. 


MR. DE CASTRO. I will accept the Commissioner’s 
principle. But when he put that principle and again put 
another one - “NONPARTICIPATION AND NON- 
PARTISANSHIP IN POLITICS” - it is another prin- 
ciple. So he is putting two principles in there. And then 
he puts here “IN ITS ORGANIZATION AND CON- 
DUCT OF OPERATION,” so he is putting another 
principle. Do I understand that in one sentence the 
'commissioner wants three principles? 


tak^^ ^ matter of fact, I was just 

was- “THR^ morning. My original pro 

FESSlnJj T SHALL OBSERVE 1 
AND rules ON RETIRED 

GANT7 IN POLITICS IN ITS 

Since ^^ND conduct OF OPERATIO 

mornino aspect was voted on 

not be^’thl here. And thii 

principles willT^ fonnulation we have where se 
Other dav wh included. If we recall, jui 

tions there ^hat section on commi 

And I do not principles involved 1 

w^hlfdone abnormal be 

To sarf, fZ Constitution. All I am 1 

to say is, the importance of the subject is already « 


MR. DE CASTRO. Madam President, we agreed on a 
certain formulation, and may I request that Commis- 
sioner Monsod be recognized. 

MR. MONSOD. There are three short sentences. 
Madam President. The first one is: “THE ARMED 
FORCES OF THE PHILIPPINES SHALL BE IN- 
SULATED FROM THE INFLUENCE OF PARTISAN 
POLITICS.” I think Commissioner Davide has a sug- 
gestion here. Maybe we can hear him. Madam President. 

THE PRESIDENT. Commissioner Davide is recog- 
nized. 

MR. DAVIDE. I would like to ask for the deletion of 
the words “THE INFLUENCE OF.” So it shall only 
read: “THE ARMED FORCES OF THE PHILIPPINES 
SHALL BE INSULATED FROM PARTISAN POLI- 
TICS.” 

MR. MONSOD. I accept that. Madam President. 

The second sentence is: “THE LAWS ON RETIRE- 
MENT SHALL BE OBSERVED.” 

MR. DE CASTRO. That is on the second subpara- 
graph, on the next subparagraph. 

MR. MONSOD. Yes, Madam President. The first sub- 
paragraph will be: “THE ARMED FORCES. . . 

THE PRESIDENT. Is it a paragraph or a sentence? 

MR. MONSOD. It will be three short enumerations. 
Madam President. 

MR. DE CASTRO. It will be the second sentence of 
subparagraph (c). Madam President. 

THE PRESIDENT. The Commissioner will please 
proceed. 
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MR. MONSOD. “THE ARMED FORCES SHALL BE 
INSULATED FROM PARTISAN POLITICS. THE 
LAWS ON RETIREMENT SHALL BE OBSERVED.” 

MR. DE CASTRO. Is that subparagraph (d)? 


FR. BERNAS. “. . . DIRECTLY OR INDIRECTLY 
EXCEPT TO REGISTER AND VOTE.” 

MR. MONSOD. Does the Commissioner want to in- 
clude the words “DIRECTLY OR INDIRECTLY”? 


MR. MONSOD. Yes. And then the last paragraph is: 
“THE TOUR OF DUTY OF THE CHIEF OF STAFF 
SHALL BE PROVIDED BY LAW.” 

FR. BERNAS. Madam President. 

THE PRESIDENT. Commissioner Bemas is recog- 
nized. 

FR. BERNAS. I just have a clarificatory question. 
When the Commissioner says: “THE ARMED FORCES 
OF THE PHILIPPINES shall be insulated FROM PAR- 
TISAN POLITICS,” what would be the meaning of 
that? Would the meaning of that be the phrase the 
Commissioner is dropping? 

MR. MONSOD. I beg the Commissioner’s pardon, 
Madam President. 


FR. BERNAS. I would favor that because it does not 
leave one guessing as to what we mean. 

MR. MONSOD. I am willing to take the second sen- 
tence rather than the first. Actually, from the original 
they mean the same thing. I am willing, if it is all right 
with the committee. 

MR. DE CASTRO. How will it read now? 

FR. BERNAS. It will read: “THE MEMBERS OF 
THE MILITARY SHALL NOT ENGAGE DIRECTLY 
OR INDIRECTLY IN ANY POLITICAL ACTIVITY 
EXCEPT TO REGISTER AND VOTE.” 

MR. OPLE. Madam President, will Commissioner 
Bemas yield to a question? I think it is a vital point. 

FR. BERNAS. Willingly, to the Commissioner. 


FR. BERNAS. What would be the meaning when the 
Commissioner says: “THE ARMED FORCES OF THE 
PHILIPPINES SHALL BE INSULATED FROM PAR- 
TISAN POLITICS”? 


MR. MONSOD. That means they would not be re- 
quired to engage in partisan politics or for them, on 
their own initiative, to engage in partisan politics. 

In the section in the Civil Service Article, we focused 
a little more sharply on that and said these would be 
activities in the nature of political campaigning. 

FR. BERNAS. In other words, what the Commis- 
sioner means is precisely what the clause he is eliminat- 
ing says? 

MR. MONSOD. Yes. 

FR. BERNAS. Namely, that no member of the 
military shall engage directly or indirectly in any 
political activity except to register and vote. So rather 
than put a vague principle, why not spell it out? Instead 
of saying: “SHALL BE INSULATED FROM PAR- 
TISAN POLITICS,” why not just say: “THE MILI- 
TARY SHALL N6T engage DIRECTLY OR IN- 
DIRECTLY IN ANY POLITICAL ACTIVITY EXCEPT 
TO REGISTER AND VOTE.” That becomes very clear. 


THE PRESIDENT. Commissioner Ople may proceed. 

MR. OPLE. Thank you. 

When the Commissioner says that the members of the 
armed forces shall not engage in any political activity 
except to register and vote, will this mean constitu- 
tional prohibition on groups of officers who seek urgent 
reforms m the Armed Forces of the Philippines? Let me 
give a concrete example, the Reformed Forces 

Movement, which was a force that helped bring about 
ruprising and a change of government m the last days 
o SuTry of this year. Is this activity, let us say, of 
Mping prlote or defend certain 
partly %litical in their dimension, prohibited. 

FR BERNAS. Madam President, I am not referring 
to that I think partisan political activity has a definite 
meaning in Philippine jurisprudence now. It means 
Campaigning for a candidate. The provision does not 
nrnhibit a person from expressing his preferences, either 
References as to candidates or as to policy. But it 
Rohibits him from campaignmg for a specific candidate. 

MR. OPLE. That is very reassuring. And in that con- 
text, i feel I can endorse this proposed amendment. 
Madam President. 

MR. RAMA. Madam President. 


MR. MONSOD. Madam President, with the per- 
mission of the committee, the reformulation would now 
read: “THE MEMBERS OF THE MILITARY SHALL 
NOT ENGAGE IN ANY POLITICAL ACTIVITY 
EXCEPT TO REGISTER AND VOTE.” 


THE PRESIDENT. The Floor Leader is recognized. 

MR. RAMA. It seems that we have misread the 
meaning of “INSULATED FROM POLITICS” in equat- 
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ing it with “NOT TO ENGAGE DIRECTLY OR IN- 
DIRECTLY WITH POLITICS.” There are two different 
meanings and two different problems that now confront 
the military. And I think we should not confuse these 
two things or make them merge into one meaning. 

The insulation of the armed forces from politics 
precisely addresses a great evil which has been existing 
for many years. For instance, the politicians have been 
meddling in the military in appointing their own men, in 
the promotion of even the misfits and in the extension 
of some generals. 

There are many other meddlings by the politicians 
which have created a problem in the military. So we 
must have two separate concepts — insulation from 
politics and the prohibition of the military from engag- 
ing in political activities. We should not merge these two. 

MR. MONSOD. Madam President. 


THE PRESIDIENT. Commissioner Monsod is recog- 
nized. 


MR. MONSOD. I believe that is covered by the 
mandate for professionalism. If the military people are 
not insulated from politics, they would engage in par- 
tisan political activity. I was going to suggest that we 
now formulate it to say: “THE MEMBERS OF THE 
military shall NOT ENGAGE DIRECTLY OR 
indirectly in PARTISAN POLITICAL ACTIVITY, 

except to vote.” 

MR. DAVIDE. Madam President. 

THE PRESIDENT. Commissioner Davide is recog- 
nized. 


MR. DAVIDE. I object to the deletion of the original 
proposal regarding “INSULATION.” And I would 
support Commissioner Rama on that. 


The idea of insulating the members of the Armed 
orces of the Philippines is precisely not merely to 
prohibit them from engaging in political activities but 
asically control the government from using the Armed 
orces of the Philippines for partisan political activity. 

We must remember that the President of the Philip- 
forcpc *1 Commander-in-Chief of all the armed 
control the armed forces would actually be a 

on the part of the President to use 
Dolitivt^^^*- of the Philippines for partisan 

the hnH confuse the totality of 

mernhp ^ armed forces from the individual 

“Armpf^i? forces. The entity known as the 

insulated Philippines” must at all times be 

on the politics. And that is a mandate 

in-Chief who Particularly on the Commander- 

^mei. Who can use it any time. 

mernbers of the individual responsibility of the 

thers^omd n t of the Philippines - that 

y ould not engage in any partisan political activity, 


So I would propose a combination of the two, so that 
the amendment would now read as follows: “IT 
SHALL, AT ALL TIMES, BE INSULATED FROM 
PARTISAN POLITICS AND NO MEMBER THEREOF 
SHALL ENGAGE DIRECTLY OR INDIRECTLY IN 
ANY PARTISAN POLITICAL ACTIVITY, EXCEPT 
TO VOTE.” “TO REGISTER” may be deleted because 
“registration” is not a partisan political act. It is the 
voting which is partisan. 

FR. BERNAS. Madam President. 

THE PRESIDENT. Commissioner Bernas is recog- 
nized. 

FR. BERNAS. In the light of the various manifesta- 
tions, I would propose a reformulation which would 
join the first clause of the second sentence with the first 
sentence. The reason is that the insulation of the armed 
forces from the influence of partisan politics is really an 
elaboration of the concept of professionalism. It is 
addressed to those who have any power over the 
military; whereas the second clause of the second 
sentence is addressed to the military officers themselves. 

So the reformulation would read as follows: “PRO- 
FESSIONALISM IN THE MILITARY SHALL BE THE 
PRIME CONCERN OF THE STATE,” which shall in- 
sulate the military from the influence of partisan 
politics. 

And then, we start a new sentence: “NO MEMBER 
OF THE MILITARY SHALL ENGAGE DIRECTLY OR 
INDIRECTLY IN PARTISAN POLITICAL ACTIVITY 
EXCEPT TO VOTE.” 

MR. DE CASTRO. Madam President, may I remind 
the Honorable Bernas that there is still a phrase after 
“STATE” which states: “WITH DUE REGARD TO 
ADEQUATE REMUNERATION AND BENEFITS.” 
Will he include that in his proposition? 

FR. BERNAS. I am indifferent about that. 

MR. DE CASTRO. That was already approved this 
morning. 

FR. BERNAS. I will not object to it. 

MR. DE CASTRO. How will the Commissioner do 
that now? 

FR. BERNAS. Perhaps we could have a recess. 

MR. MAAMBONG. Madam President, just to clarify 
the matter. The first sentence has already been approved 
so 1 would suggest to Commissioner Bernas that our 
starting point would have to be the second sentence. 
And from what I heard, what Commissioner Bernas was 
saying is practically the same as Commissioner Davide’s 
formulation. 
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FR. BERNAS. I think what I am saying is that I 
accept the explanation of Commissioners Rama and 
Davide that these are really two concepts. But the con- 
cept in the first clause of the second sentence is more 
related to the first sentence than to the second clause of 
the second sentence. 

MR. MAAMBONG. Yes, but I would just like to read 
the formulation of Commissioner Davide and find out 
from the Commissioner whether it is the same as his. It 
says: “THE ARMED FORCES SHALL AT ALL TIMES 
BE INSULATED FROM PARTISAN POLITICS AND 
NO MEMBER OF THE MILITARY SHALL ENGAGE 
DIRECTLY OR INDIRECTLY IN ANY POLITICAL 
ACTIVITY EXCEPT TO VOTE.” Would that be all 
right? 

FR. BERNAS. What I am saying. Madam President, is 
that I would much rather split the second sentence into 
two, because the first clause is addressed to those who 
have power over the military, whereas, the second clause 
is addressed to the military itself. 

SUSPENSION OF SESSION 

THE PRESIDENT. We will suspend the session for a 
few minutes. 

It was 3:47 p.m. 


RESUMPTION OF SESSION 
At 3.53 p.m., the session was resumed. 

THE PRESIDENT. The session is resumed. 

MR. MONSOD. Madam President. 

the president. Commissioner Monsod is recog- 
mzed. 

MR. MONSOD. In view of the pressure for the body 
^ ^Sislate, I would like to yield to Commissioner 
11 ^ reformulation of the paragraph that I had 

to later which is the second paragraph of sub- 

paragraph (b). 

Mr. MAAMBONG. Madam President. 

THE PRESIDENT. Commissioner Maambong is 

recognized. 


MR. MAAMBONG. There have been so many con- 
tributors and with the indulgence of Commissioner 
Sernas, I would rather that the committee will read it s 


witn me 

: would rather that the committee will 
iiat we can incorporate the thoughts r 
)avide, Monsod, Bernas and Guingona. 


THE PRESIDENT. The Commissioner will please 
proceed. 


MR. MAAMBONG. Subparagraph (c) of Section 18 
would read as follows: “PROFESSIONALISM IN THE 
ARMED FORCES AND ADEQUATE REMUNERA- 
TION AND BENEFITS OF ITS MEMBERS SHALL BE 
THE PRIME CONCERN OF THE STATE. THE 
ARMED FORCES SHALL BE INSULATED FROM 
PARTISAN POLITICS. 

“NO MEMBER OF THE MILITARY SHALL 
ENGAGE DIRECTLY OR INDIRECTLY IN ANY 
PARTISAN POLITICAL ACTIVITY, EXCEPT TO 
VOTE.” 

I will now turn over the microphone to Commissioner 
de Castro. 


MR. DE CASTRO. Madam President, we accept the 
reformulation by the four Commissioners of subpara- 
graph (c) of Section 18. May I ask for a vote? 


VOTING 


THE PRESIDENT. As many as are in favor of the 
new formulation which has been read by Commissioner 
Maambong, please raise their hand. (Several Members 
raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 25 votes in favor and none against, 
these particular sentences are approved as part of para- 
graph (c). 


MR. DE CASTRO. As part of Section 18, subpara- 
graph (c). Madam President. 

MR. RAMA. Madam President, may I ask that Com- 
missioner Monsod be recognized. 

THE PRESIDENT. Commissioner Monsod is recog- 
nized. 


MR MONSOD. I just want to propose the next 

as part of subparagraph (c): “THE LAWS ON 
enrence ds F /-tDcppvFn ” 


MR MAAMBONG. Madam President, I think there 
as an anterior amendment proposed by Commissioner 
ole If he will pursue it, with the indulgence of Com- 
issioner Monsod, the committee would rather that 


MR. OPLE. Yes, by arrangement with the chairman 
of the committee. Madam President, my proposed 
amendment should now follow and it may be treated as 
a separate subsection, if approved. 


MR. MONSOD. Madam President, if it is a separate 
section, then I have precedence because mine is to 
delete subparagraphs (d) and (e) of Section 18, and I 
believe Commissioner Ople’s would then become 
Section 19. 
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MR. OPLE. It is not a separate section but a separate 
subsection. And the only reason I rise, Madam Pres- 
ident, is that the chairman of the committee has 
arranged with me to present this now. So, if Commis- 
sioner Monsod will graciously give way to this prior 
amendment, I will appreciate it. 

MR. MONSOD. I submit. 

MR. OPLE. May I proceed to read the text of this 
proposed amendment. Madam President: “BONAFIDE 
SOLDIERS MAY FORM THEIR OWN PEOPLE’S 
ORGANIZATIONS AND RETIRED SOLDIERS OR 
VETERANS SHALL BE ENTITLED TO SECTORAL 
SEATS OF THEIR OWN TOGETHER WITH THE 
OTHER SECTORS IN THE HOUSE OF REPRESENT- 
ATIVES AS MAY BE PROVIDED BY LAW, PRO- 
VIDED THAT NOTHING IN THIS PROVISION 
SHALL BE CONSTRUED AS IMPAIRING MILITARY 
DISCIPLINE WITHIN THE SPHERE OF MILITARY 
RULES AND REGULATIONS.” 

May I seek the committee’s kind consideration? 

MR. DE CASTRO. May I ask the honorable propo- 
nent whether or not he is amenable to certain amend- 
ment to his proposal? 

MR. OPLE. I shall be very happy to hear the propo- 
sal, Madam President. 

MR. DE CASTRO. May we remove the phrase 
BONAFIDE SOLDIERS MAY FORM THEIR OWN 
PEOPLE’S ORGANIZATION AND”. The reason for 
this, Madam President, is that we do not like an or- 
E^nization within the organization of the armed forces, 
t is very divisive in nature. Right now, several organiza- 
withm the military, like RAM-MND, RAM-AFP 
and El Diablo” are the ones destroying the morale and 
e efficiency of our armed forces. 

OPLE. And also the Guardians. 


ATIVES, AS MAY BE PROVIDED FOR BY LAW.” 
The other remaining sentence will be deleted. 

MR. OPLE. Madam President, I am not inflexible 
concerning this proposal. I just wanted to point out that 
the formation of organizations outside the chain of 
command, like the Reformed Armed Forces Movement, 
“El Diablo,” especially among enlisted men and the 
Guardians, for mixed officers and men of the Armed 
Forces of the Philippines, should be treated as symp- 
toms of an apparent growing demand within the ranks 
of the Armed Forces of the Philippines for democratic 
means of participation in their own organization. And 
since they exist and they have not been banned by the 
military authorities - apparently they are useful in 
some respect — why should we object to putting a kind 
of both a constitutional recognition and a constitu- 
tional bridle or a check on these various organizations 
under the umbrella of the Armed Forces of the Philip- 
pines? Nevertheless, if General de Castro insists upon it, 
I am willing to settle for a much reduced scope of this 
amendment. 

MR. DE CASTRO. Thank you. 

MR. OPLE. So that what will remain is the following, 
precisely as he has read it: “VETERANS SHALL BE 
ENTITLED TO SECTORAL SEATS OF THEIR OWN 
TOGETHER WITH THE OTHER SECTORS IN THE 
HOUSE OF REPRESENTATIVES AS MAY BE PRO- 
VIDED BY LAW.” 

THE PRESIDENT. Would that be accepted now by 
the committee? 

MR. DE CASTRO. The reformulation is accepted. 
Madam President. 

MS. AQUINO. Madam President. 

THE PRESIDENT. Commissioner Aquino is recog- 
nized. 


wniTH And the Guardians, yes. And i 

Drnhl^^ Staff more than the insurgei 

armpH*^ V what we are working on in 

armed f retired officers are working in 

oroarii., orces to take out these organizations within 
organization because they are divisive. 

another people’s organizat 
armed fr,^ ^^med forces, I reallly wonder what kinc 
Honorahle^^^ ^ proposing to 

PEOPLF’?nD^r?A^i?P^^ THEIR O 

the AND.” I will simp 

SONNET SH A t t'' “MILITARY P 

SEATS ENTITLED TO SECTOF 

OTHER TOGETHER WITH 1 

R SECTORS IN THE HOUSE OF REPRESE 


MS. AQUINO. I am constrained to register my strong 
objection to the Ople amendment which was accepted 
by the committee. However, summarily the rumors of a 
military' coup d’ etat are dismissed, or whatever ’denials 
are made to discredit the rumors of a military takeover. 
We cannot forget the fact that the military has been in- 
fected by the virus of politics a long time ago. And the 
trend and pattern of the military’s intrusion into the 
civilian affairs is an interesting story that began with the 
administration of President Magsaysay. It is interesting 
in the sense that it unfolded with the way President 
Magsaysay was enamored by the military in his cam- 
paign to bring his government closer to the people, such 
that all too soon the people were witnesses to the 
military finding themselves in government offices, in the 
hierarchy of civilian affairs, in the foreign affairs. It did 
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not take long; the public consciousness was captured by 
the soldier’s popularity and heroism which were 
drummed up by media. Whenever one petty bandit was 
caught in the hills, it was glorified and glamorized to be 
in the context of the military’s heroic adventures and 
dramatized as an epic in the popular psyche. But in the 
context of the supremacy of the civilian authority over 
the military, the military has no place in the civilian 
government. Maybe, in the government setups in South 
Africa, they are a welcome and inevitable development. 
But not in the context of the Philippine politics where 
the tradition of the supremacy of civilian authority, 
despite a relatively long history, has not secured the 
levels of stability. This increasingly common suspicion 
that the supremacy of the civilian authority over the 
military is being threatened cannot be dismissed in so 
cavalier a fashion. And giving them representation in the 
House of Representatives is indeed the first step to 
facilitating the final dismantlement of the concept of 
supremacy of civilian authority. Besides, the military 
is a base of power by itself. As I have said before, it has 
the monopoly over the use of legitimate force, or, one 
way of putting it, it has the legitimate monopoly of the 
use of force. Culturally, and that is the second point, 
the Filipinos are not given to accepting the military as 
their representatives in Congress. It does not comple- 
ment with the temperament of the Filipinos to have a 
military officer in Congress. And we do not have to 
apologize for this kind of a difficulty of the military. I 
do not intend to say that the military are less com- 
petent in civilian affairs, but I would say that soldiery 
and the training in soldiery are great setbacks in the 
context of the primacy of civilian rule. 

MR. REGALADO. Madam President. 

the President, commissioner Regalado is recog- 
nized. 


MR. REGALADO. May I ask some clarification of 

the committee. 

It seems that there is being created herein another 
sec or for purposes of sectoral representation, and what 
IS mentioned here are the retired military personnel or 
veterans. Does this phrase include reservists or reserved 
officers in the inactive status who are neither retired nor 

veterans? 


MR. OPLE. Madam President, may I answer that. 

In this new formulation we have eliminated retired 
military personnel or soldiers, and we jus sa 

“VETERANS.” 

MR. REGALADO. Limited only to veterans. 

MR. OPLE. To veterans as defined in the previous 
provisions of this draft Constitution. 

MR. REGALADO. Thank you. 


MR. OPLE. May I briefly reply to the points of Com- 
missioner Aquino, Madam President. Just a minute will 
do. 

THE PRESIDENT. The Commissioner will please 
proceed. 


MR. OPLE. I want to point out that as now for- 
mulated, we are not speaking of the sitting of soldiers in 
the House of Representatives. We are talking of about 
650,000 recognized veterans in this country, and we are 
claiming for them just a parity of status with women, 
indigenous communities, youth, labor and the peasant- 
ry. As a matter of fact, I want to make clear the intent of 
the proponent that even a single seat will do, so that it 
will not unnecessarily detract from the claims of the 
other groups who are already recognized in the Article 
on Social Justice, and there are 25 such seats available 
for sectoral representation. I am aware that Commis- 
sioner Villacorta and others, this Representation in- 
cluded, are going to propose an amendment in the 
Transitory Provisions that will make this constitutional 
provision for sectoral seats immediately operational, 
when the House of Representatives is convened after the 
elections next year. 

So all 1 am asking on behalf of all the veterans and 
also those who will become veterans in their own days 
is a kind of parity with all the other sectoral groups. 
And I am glad that the committee has accepted the 
amendment. Madam President. 


MR. DAVIDE. Madam President. 


THE PRESIDENT, 
nized. 


Commissioner Davide is recog- 


MR. DAVIDE. Is it now the turno en contra? Because 
I am going to speak against the proposal basically on a 
procedural ground. 

Section 5 of the proposed Article on the ^ 


ilwer House to the party-Ust representatives of national, 
seXral or regional parties or orgarazations. tasoftr as 
re ictoral representation is concerned ,t will only be 
for three consecutive terms followmg the ratification of 
the Constitution, and they will get only 50 percent of 
the seats allotted to the party-list representatives. Insofar 
as the sectoral representations are concerned. Section 5 
is very clear; it reads as follows; 

The party-list representatives shall constitute 20 percent 
of the total membership of the House of Representatives. 
For three consecutive terms after the ratification of this 
Constitution, twenty-five of the seats allocated to party- 
list representatives shall be filled, as provided by law, by 
selection or election from the labor, peasant, urban poor, 
indigenous cultural communities, women, youth and such 
other sectors as may be provided by law, except the 
religious sector. 
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It is very clear that the proposal of Commissioner Ople 
would be deemed already included because the rep- 
resentation of the veterans as a sector may be provided 
by law, which is already here in Section 5. Upon the 
other hand, if such is not the intention, we will be creat- 
ing a three-tiered Lower House, three-tiered in the sense 
that we have regular representatives; we have party-list 
representatives; and now indirectly a sectoral rep- 
resentation, which representation is already limited to 
three consecutive terms but within the purview of the 
party-list representation. And so. Madam President, 
there seems to be no need for that, or otherwise, it will 
now amount to a reopening of Section 5 — if it is to be 
interpreted as not already being included in the sectors 
to be provided for by law. 

MR. OPLE. Madam President, may I say that this is 
a very farfetched and highly technical observation. I do 
not think that the Commission is foreclosed from recog- 
nizing the veterans as a sector, deserving representation 
in the House of Representatives just because this 
recognition now appears in a very pertinent and appro- 
priate place of the Constitution when we are talking of 
the role of the Armed Forces of the Philippines. As a 
matter of fact, this would not foreclose an amendment 
by Commissioner Davide that will relate this directly to 
the provision he mentioned in the Article on the Legis- 
ative with respect to sectoral representation. Madam 
resident, I reiterate that this is the more appropriate 
p ace for recognizing the veterans and those would be 
veterans who are still in active service as a sector, not 
m erior in status and moral claims upon this nation to 

ose other sectors earlier recognized in the Committee 
on the Legislative. 

MR. DAVIDE. Madam President, may I be allowed to 
respond? 

the president. Commissioner Davide is recog- 
nized. 


guidelines to Congress in the form of this proposal so 
that it says, “as may be provided by law.” It is com- 
pletely consistent and synchronous with the earlier 
provision on sectoral representation in the Article on the 
Legislative. At any rate, I believe that this has been 
approved by the committee. It has been exhaustively 
debated on and I see no reason why the Chair should 
not put this to a vote now. 

MR. TINGSON. Madam President. 

THE PRESIDENT. We will call on Commissioner 
Tingson first. 

Commissioner Tingson is recognized. 

MR. TINGSON. Madam President, may I add my 
small voice by way of saying against this amendment the 
following words: No matter how remotely related it 
might be, but in our principle — Declaration of Princi- 
ples — we did write that civilian authority shall be 
supreme over the military at all times. I realize now that 
the proponent of this amendment is referring to veter- 
ans. However, with the attitude of our people towards 
the military, I would say that we cower before them. We 
are afraid of them; we overly give thern respect because 
of fear, that even when they are still in their uniform, 
they could exert their influence in order that later on, 
when they shall have retired, they are sure that t err 
own candidate will have that particular place in e 
Congress. 

Therefore, Madam President, I would rather suggest 
that the military people fuse into the strictly civilian 
sector of our community the moment that they shed 
their uniforms. We should not continually give them 
that particular aura of power even though they no 
longer have their uniform by giving them sectoral rep- 
resentation in the House of Representatives. 

Madam President, because of this, I should like to 
vote against the amendment. 


MR. DAVIDE. When we took up that particular 
portion of Section 5, which I have read, especially on 
St of sectors and we have a proviso which 

other sectors as may be provided by 
a la' already took into account the possibility of 
^ ^ ^ owing the entry of other sectors including the 

even mentioned the possibility of the 
professional sector, the teacher sector. 


MR. COLAYCO. Madam President. 

THE PRESIDENT. Commissioner Colayco is recog- 
nized. 

MR. COLAYCO. Just one question, Commissioner 
Ople. 


adJr^^ president. In other words, this should 
addressed to Congress. 

Congress. As a matter of f 

by law” whiVh^^^ itself states that, “as may be provi 

oftheArti^e ^ is Practically present also in Sectic 
ine Article on the Legislative. 

prevMt there is nothinj 

prevent this Commission from sending constituti 


MR. OPLE. Yes, very gladly. 

MR. COLAYCO. The rationale of , this Commission in 
granting special seats to certain groups is to enable 
certain groups of people who have interest of their own 
which cannot otherwise be represented in Congress. So, 
we have easily recognized the farmer groups and others. 

May I know what the Commissioner has in mind 
which could be of special interest that needs special 
protection insofar as veterans are concerned? 
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MR. OPLE. Madam President, the veterans of this 
country as defined in an earlier provision that we have 
approved do constitute a very significant social force 
in our midst. We all know how they are treated, but 
they also tend to have a feedback effect on the motiva- 
tion of our own soldiers who are still in active service. It 
is a gauge on how a country treats its former men-at- 
arms who had fought for their country. That is the 
reason veterans can be legitimately considered a sector 
worthy of representation under a sectoral seat system in 
the House of Representatives. In this own Commission, 
there are veterans. I am a veteran. Commissioner de 
Castro is a veteran also. Commissioner Natividad is also 
a veteran. We are veterans of a war that was concluded 
long ago. I do not think that there is any stigma of a 
military bearing, specially in the overbearing context 
of the word that attaches to those who have been 
soldiers in the past. 

MR. COLAYCO. In specific terms, I suppose the 
Commissioner has in mind a representation that would 
protect their rights of retirement as former members of 
the military force. 

Would that not be true? 

MR. OPLE. That, together with their continuing 
interest in the values that they have fought for as 
soldiers. 


many privileges and then now we are even thinking of 
grabbing the seats of the sectoral poor and giving the 
veterans a seat. I would not even consider that even if 
they are 650,000; the urban poor are 8.2 million; the 
women are 24 million. But more than this I think, for 
the veterans and the military, we should be more 
vigilant rather than give them more and more power. 

Thank you. 

MR. OPLE. Madam President, I do not feel obliged to 
answer that except to say that the great majority of the 
officers and men of the Armed Forces of the Philippines 
do not fall in that odious classification. 

Thank you. 

MR. RODRIGO. Madam President. 

THE PRESIDENT. Commissioner Rodrigo is recog- 
nized. 

MR. RODRIGO. I have one question before we vote. 
The wording is: “VETERANS SHALL BE ENTITLED 
TO SECTORAL SEATS OF THEIR OWN TOGETHER 
WITH OTHER SECTORS IN THE HOUSE OF REP- 
RESENTATIVES AS MAY BE PROVIDED BY LAW.” 
Does this give discretion to Congress to include or not 
to 'include veterans as a sector? 


MR. COLAYCO. We have just approved yesterday a 
special section where the rights of soldiers, veterans and 
their families have been greatly protected by a provision 
that Congress shall pass laws which will protect their 
rights and provide even the funds to support these laws. 

Does not the Commissioner think that is a sufficient 
protection? 


MR- OPLE. That is a heartwarming expression of 
concern by this Constitutional Commission. It is not the 
s^e thing as conferring a constitutional recognition on 
tms group of people that will elevate them to the status 
of the youth, the women, labor, the peasantry and the 
indigenous communities, Madam President. 

MR. COLAYCO. Thank you. Madam President. 

MR. OPLE.. May we ask that this be submitted to a 
vote. 

the PRESIDENT. Commissioner Tan is recognized. 

SR. TAN. Madam President, I am a little bit shocked 
at the provision that will give more privileges to tne 
veterans or, in other words, the ex-military men. Many 
of us, thousands of us, would bear the woun s o 
martial law which were inflicted correctly or mcorrec y 
by the military. Our Constitution has given them so 
much recognition. The 1973 Constitution has para 
graphs; we have already 14. We have given t em so 


MR. OPLE. I think there is no discretion with respect 
to that. Madam President. 


MR. RODRIGO. So, it is compulsory. 


MR. OPLE. It is compulsory in the sense that the 
other five sectoral groups, in effect, are entitled as a 
right. 


MR RODRIGO. Then what is the meaning 
“AS MAY BE PROVIDED BY LAW 


of that 
”? 


OPLE In this respect, I think Congress 
this subsection can be implement' 


may 


MR RODRIGO. But that is provided for in Section 5 
of the Article on the Legislative. 


MR OPLE. Yes, in effect, this is detached from the 
Article on the Legislative for the simple reason that it 
now belongs to the most appropriate place in the draft 
Constitution; namely, the sections dealing with the role 
of the Armed Forces of the Philippines. 


MR. RODRIGO. Thank you. 


FR. BERNAS. Madam President. 


THE PRESIDENT. Commissioner Bernas is recog- 
nized. 
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FR. BERNAS. After that manifestation saying that 
Congress is not given a choice but to give the veterans 
a seat, I would like to formalize the point of order 
raised by Commissioner Davide and also implicitly 
touched upon by Commissioner Rodrigo. The composi- 
tion of the House of Representatives has already been 
closed by the approval of Section 5 of the Article on the 
Legislative,- so, in effect, this is an amendment to 
Section 5. 

MR. OPLE. I maintain that it is not an amendment 
to Section 5, Madam President. It can stand on its own 
by virtue of the powers of the Constitutional Commis- 
sion. 

SUSPENSION OF SESSION 

THE PRESIDENT. The Chair sees that there is a pro- 
cedural question that is being raised by Commissioner 
Davide, but before the Chair rules on that, we will 
suspend the session so that we can conform with Com- 
missioners Davide and Ople. 

It was 4:25 p.m. 

RESUMPTION OF SESSION 

At 4:29 p.m., the session was resumed. 

THE PRESIDENT . The session is resumed. 

MR. RAMA. May I ask that Commissioner Ople be 
recognized. 


MR. OPLE. Would Commissioner Davide consider 
them eminently qualified for consideration by Con- 
gress? 

MR. DAVIDE. I will not preempt the judgment of 
the Lower House, but personally I really feel that it 
should be one of the sectors to be adequately recog- 
nized as additional sectors. 

MR. OPLE. May I know the reaction of the commit- 
tee? 

MR. DE CASTRO. We are willing to withdraw our 
acceptance of this provision provided the proponent 
withdraws. 

MR. OPLE. Yes, on the grounds that have now been 
recorded. 

MR. DE CASTRO. On the grounds so stated by the 
Commissioner and that of Commissioner Davide. 

MR. OPLE. Thank you very much. Madam President. 

MR. DE CASTRO. Madam President, we then with- 
draw our acceptance of the provision recommended by 
Commissioner Ople. 

THE PRESIDENT. Yes, can we proceed now to 
another point? 

MR. RAMA. Madam President, we still have to vote. 


THE PRESIDENT. Commissioner Ople is recognized. 

MR. OPLE. Madam President, after a sustained con- 
with all the parties concerned, I have agreed to 
withdraw this proposed amendment provided that it will 
® e mtent of the Commission that the veterans can 
e considered by the Congress to fall under the phrase 
i sectors as may be provided by law” which is 

I 11^ Article on the Legislative-and in this respect, may 
c on Commissioner Davide for support. 

president. Commissioner Davide is recog- 


MR. DAVIDE. Thank you, Madam President. 

the proposed Article on the Legislate 
“and P^^^^^tarly on the sectors, provides as follow 
Therein^" other sectors as may be provided by law 
as can consider the veterans sectc 

House anH sectors to be represented in the Low 
sectors caS’ ^ ^e'ie^e that the veterai 
having rende^'^n^^^ sectors especially f 

the husband ""o^ntry and th 

band of our own President is a FiUpino vetera 

the president. Thank you. 


THE PRESIDENT. I do not think we have voted. We 
have not yet voted on the entire paragraphs that will 
compose subsection (c). 

MR. RAMA. Madam President, there is one more 
amendment to the same section. Commissioner Garcia 
will restate his amendment. 

MR. GARCIA. Madam President. 

THE PRESIDENT. Commissioner Garcia is recog- 
nized. 

MR. GARCIA. Thank you. Madam President. 

I would like to add a concept which logically belongs 
to this subsection. 

MR. MAAMBONG. May I interrupt, Madam Pres- 
ident? 

THE PRESIDENT. Commissioner Maambong is 
recognized. 

MR. MAAMBONG. For the record, will Commis- 
sioner Garcia favor the Commission with a motion for 
reconsideration considering that subparagraph (c) has 
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already been approved in its entirety? It is only a pro- 
cedural matter anyway. 

MR. DE CASTRO. We have already voted on this. 

MR. GARCIA. Yes. Could I request the Chair’s con- 
sideration so that we could include this concept in the 
consideration for inclusion? In the subsection prohibit- 
ing the military from engaging in partisan political 
activity, I think this phrase could be logically added; 
“NEITHER SHALL THEY DISCHARGE PUBLIC 
FUNCTIONS WHICH ARE CIVILIAN IN NATURE 
EXCEPT IN PERIODS OF EMERGENCY.” 

MR. DE CASTRO. That is prohibited already in the 
Civil Service Article. 

MR. MONSOD. Madam President. 


MR. MONSOD. These would be subparagraphs (d) 
and (e). 

THE PRESIDENT. Let us first settle subparagraph 
(c). I do not think we have voted on it. We have not 
approved the new formulation on the second sentence 
or the third sentence. 

MR. MONSOD. I submit; we have not yet voted on 
subparagraph (c). 

THE PRESIDENT. Will Commissioner Maambong 
read now the other sentences so that ^ve can vote 
on the entire paragraph (c) before we go to subpara- 
graph (d). 

MR. MAAMBONG. Madam President, we have 
actually voted on subparagraph (c). 


THE PRESIDENT. Commissioner Monsod is recog- 
nized. 

MR. MONSOD. I would like to call the attention 
of Commissioner Garcia to that contingency that is 
already contained in the Article on the Civil Service. 

MR. DE CASTRO. Yes, that is already in the Article 
on Civil Service. 

MR. GARCIA. If that is contained in the Article on 
Civil Service, then I think it is not necessary. 


THE PRESIDENT. The first sentence? 

MR. MAAMBONG. No, the whole paragraph, Madam 
President, which consists now of three sentences. 

THE PRESIDENT. No, according to our Secretariat 
here, we have not yet voted on it. 

MR. MAAMBONG. Then I ask for a vote on subpara- 
graph (c), if it has not been acted upon. 

THE PRESIDENT. So, the Commissioner may read 
how it is formulated now. 


MR. MONSOD. Yes, but there is a prohibition on the 
military to occupy civilian positions. 

, ^^RCIA. . . . civilian positions because this was 
e experience of the past regime. 

MR- DE CASTRO. Yes. 

MR. GARCIA. Thank you. 

MR. RAMA. Madam President. 

the PRESIDENT Yes can we vote now on the 
entire section. 

MR. DE CASTRO We have voted already, Madam 

President. 

MR. RAMA. There is still an additional paragraph. 

MR. MAAMBONG. We still have subparagraph (d), 
Madam President. 

THE PRESIDENT. Yes, that is subparagraph (c). 

MR. RAMA. Madam President, I ask that Commis- 
sioner Monsod be recognized. 


MR. MAAMBONG. It reads as follows; “PRO- 
FESSIONALISM IN THE ARMED FORCES AND 
ADEOUATE REMUNERATION AND BENEFITS OF 
ITS MEMBERS SHALL BE A PRIME CONCERN OF 
PHE STATE. THE ARMED FORCES SHALL BE IN- 
SULATED FROM PARTISAN POLITICS. NO MEM- 
BER OF THE MILITARY SHALL ENGAGE DIRECT- 
OR INDIRECTLY IN ANY PARTICULAR 
■-Y -Y:*: . . PvrPPT TO VOTE.” 


VOTING 

THE PRESIDENT. As many as are in favor of the 
new formulation, please raise their hand. {Several 
Members raised their hand.) 

As many as are against, please raise their hand. (Mo 
Member raised his hand.) 

The results show 32 votes in favor and none against- 
so subparagraph (c) is approved. 

Commissioner Monsod, we now go to subparagraph 
(cl). 

MR. MONSOD. I would like to propose a reinstate- 
ment of that paragraph to say; “THE LAWS ON RF 
TIREMENT SHALL BE OBSERVED.” 
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MR. DE CASTRO. Would the Commissioner accept 
that we insert the phrases “OF MILITARY OFFICERS” 
between the words “RETIREMENT” and “SHALL” so 
it wiU read: “THE LAWS ON RETIREMENT OF 
MILITARY OFFICERS SHALL BE OBSERVED.” 

MR. MONSOD. This is already part of the whole 
section on the military, and it is only a subparagraph of 
Section 18. 

MR. DE CASTRO. I suggested so because there are 
technical men in the enlisted ranks who are normally 
extended in their service even if they are already about 
56 years old. An example is a good technician in the 
motorpool. Although he is already 56 years old and 
subject to retirement already, but under the retirement 
law, he can still be given another term of three years 
because of his technical knowledge. So we must limit 
these retirement matters on the military officers. 

FR. BERNAS. Madam President. 

THE PRESIDENT. Commissioner Bernas is recog- 
nized. 

FR. BERNAS. It would seem to me that if we single 
out the laws of retirement for a command that they 
must be observed, we do not care if other laws are not 
observed. I mean if the law is there, it has to be 
observed; we do not have to put a provision for that. 

Mr. GUINGONA. Madam President. 

THE PRESIDENT. Commissioner Guingona is recog- 


MR. GUINGONA. I would like to ask for clarifica- 
^ ^ Commissioner Monsod. These existing laws 
lat he speaks about, if I remember correctly, were 
explained by Commissioner de Castro to mean that 
e retirement of officers, including generals, is not 
anclatory in the sense that the President can extend. 

th wondering if the Commissioner would support 
a provision which will give the President a very strong 
ower over the military through the extension of semce 

iv/i .1 ^ officers in the armed forces. May 1 elaborate. 
Madam President. 


THE PRESIDENT. The Commissioner may proci 

am^n^i Does the Commissioner havi 

amendment to this amendment? 

lation provision fo 

Posal might 

mi“fo„ "'“'V ‘ ( 


THE PRESIDENT. We will allow Commissioner 
Guingona to finish his statement. 

MR. GUINGONA. May I just finish. Commissioner 
Ople. 

The original formulation is: 

All officers of the armed forces due for retirement from 

the service in accordance with existing laws shall be retired 

without any exception. 

May I please be allowed to explain. 

THE PRESIDENT. The Commissioner is given three 
minutes to explain. 

MR. GUINGONA. Thank you. Madam President. 

Madam President, I beUeve that it is necessary for us 
to give meaning and substance to the professionaliza- 
tion of the military by providing that all officers of the 
armed forces due for retirement from the service, in 
accordance with existing laws, shall be retired without 
exception. 

Of course, the existing laws may be changed. The age 
of 56 may be increased to 58. But once the law is there, 
the law should be applied uniformly without exception. 
With this provision, we make sure that no future would- 
be dictator could manipulate the officers of the army as 
Marcos did in seeking to perpetuate himself in power. 
With this provision, we will minimize, if not do away, 
with the possibility, a very real one, that officers of the 
armed forces who have been extended would owe their 
loyalty to an individual and not to an institution and to 
the people, especially these extendees who are looking 
forward to more extensions. 

This practice would affect the junior officers, many 
of whom are deserving and capable, whose promotions 
are adversely affected because of the overstaying offi- 
cers and this would have a direct effect on the morale of 
these younger officers. 

Thank you. Madam President. 

FR. BERNAS. Madam President. 

MR. MONSOD. Madam President. 

THE PRESIDENT. Does Commissioner Monsod 
accept? 

MR. MONSOD. Madam President, I believe that such 
a detailed type of formulation belongs to legislation. If 
we are going into that detail as an alternative to a 
general principle, I would rather propose that these two 
subparagraphs be deleted. In fact, I would like to defer 
to Commissioner Bernas because this is an anterior 
amendment. I believe he is proposing a deletion. 

THE PRESIDENT. Commissioner Bernas is recog- 
nized. 
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FR. BERNAS. Madam President, I would like to 
propose a deletion of this. If the problem is the fact that 
the President has given exceptions, it could be because 
the law itself is loose. Then the remedy should be in the 
laws. Congress should pass strict laws. 

The problem would not be solved if we will just tell 
the President. We should follow the law strictly because 
the law itself may not be strict. So, the President would 
be following the law strictly, if he gives exceptions 
which are allowed by the law. 

MR. GUINGONA. May I be allowed to react. Madam 
President? 


THE PRESIDENT. Commissioner Guingona is recog- 
nized. 

MR. GUINGONA. The formulation that I read speci- 
fically says “without exception.” Therefore, the law 
cannot provide exceptions in its enactment. It could 
only provide for the retirement age or the number of 
years of service. But it. could not allow the President to 
make any exceptions, precisely, because it would be 
unconstitutional. 

MR. MONSOD. Madam President. 

FR. BERNAS. The problem is not with the President, 
but with the law. The law allows the President to make 
the exceptions. So, if we want to make a command to 
the legislature to pass retirement laws that do not allow 
exception, then that is what should be said. But I would 
oppose such a provision. 


MR. MONSOD. Yes. 

THE PRESIDENT. The Commissioner originally had 
a similar suggestion — to delete subparagraphs (d) and 
(e). 

MR. MONSOD. Yes. 

MR. GUINGONA. Madam President. 

THE PRESIDENT. Commissioner Guingona is recog- 
nized. 

MR. GUINGONA. May I just be allowed to clarify 
before we vote? Pursuant to the manifestation of Com- 
missioner de Castro, these provisions are applicable or 
effective during normal times. So, in times of war or 
emergency this provision would not necessarily apply. 

So, if Commissioner Monsod is thinking of excep- 
tional cases due to war or due to emergency, then 
obviously this provision that we have read would not 
apply pursuant to the manifestation or explanation 
made earlier by Commissioner de Castro. 

FR. BERNAS. Madam President. 

THE PRESIDENT. Commissioner Bernas is recog- 
nized. 

FR. BERNAS. I would like to reiterate my motion 
and ask for a vote. The motion is for deletion with pre- 
judice against putting in any provision on this subject. 

MR. DE CASTRO. Madam President. 


MR. MONSOD. Madam President. 

THE PRESIDENT. Commissioner Monsod is recog- 
nized. 


R. MONSOD. I believe that that is really going too 
much into legislation. I do not think that our task here 
in this Constitution is to put inflexible rules here that 
would not admit certain emergencies or situations that 
only the Commander-in-Chief of the armed forces 
would be able to properly evaluate. 

If we are going into such detail, I would rather that 
the whole section be deleted. 

the president. So, what is the Commissioner 

proposing now? 

MR. MONSOD. I am deferring to the anterior riioto^ 
of Commissioner Bernas, which I believe is or 


MR. GUINGONA. Madam President. 

THE PRESIDENT. This is just to clarify _ Commis 
sioner Monsod proposes to delete subparagrap t 


THE PRESIDENT. Commissioner de Castro is recog- 
nized. 

MR DE CASTRO. We are sorry to object to the 
Hf>lptinn because as I said before, it is the keepmg of the 
^ . hiP^officers in the armed forces that is causmg so 

omcr corps. When we 

ot mean that in times of 
emSen^crwr^hall continue to retire officers. No, 
Sam President, we shall continue their services In 
fact even officers who are already retired may be called 
to active duty because it is a national emergency. I want 
to recall the incident in Thailand where the present 
Prime Minister was extended for one year as General of 
the armed forces The armed forces, nearly revolted 
just for that extension and so he became a Prime 
Minister and not General of the armed forces anymore. 
They were about to revolt because of the demoraliza- 
tion of officers of the officer corps when this Prime 
Minister was given an extension and who, in fact, was 


When we talk of existing laws here, we refer to those 
who reach the age of 56 and/or those who have rendered 
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30 years of service, whichever is earlier. I say the cause 
of the demoralization of armed forces officers, because 
normally — if Madam President will allow me to explain 
further — a graduating class in the PMA ranges about 80 
to 100. Madam President, there are only about 10 or 15 
of them who will become generals. Again, here comes 
another class of about 80 to 1 00. If these 1 5 here in this 
upper portion will not be retired when they are already 
retireable, the poor succeeding class will have no chance 
to become generals and this is why there is a demoraliza- 
tion and this goes through as the services of these people 
are extended. This goes through to .the succeeding 
classes. That is the reason for demoralization. Madam 
President. 

That is why we propose this provision on the Consti- 
tution. 

MR. NOLLEDO. Madam President. 

THE PRESIDENT. May the Chair propound this 
question to Commissioner de Castro. From what the 
Commissioner has just stated, is it correct to state that 
we get the impression or I get the impression that the 
formulation of Commissioner Guingona is acceptable to 
the Commissioner? 

MR. DE CASTRO. Yes, Madam President. 

MR. NOLLEDO. Madam President. 

THE PRESIDENT. Commissioner Nolledo is recog- 
nized. 


MR. NOLLEDO. Thank you. Madam President. 

I am also against the deletion of the Guingona for- 
mu ated provision, in addition to the arguments of Com- 
missioner de Castro that there will be demoralization in 
the i^med Forces of the Philippines if there is no such 
provision and the President extends the terms of retir- 
If we do not provide for this provision, we 
^ 6 giving the President an opportunity to retain 

generals who are friendly to him. An ambitious Pres- 

an^l ^ dictator and thereby, we create 

er dictatorship. We will notice that this was the 
prac ice of President Marcos because he could not trust 
een ^1^ who should take the place of retired 

in ^ extended the terms of the generals 

r er hat an existing dictatorship may continue. 

Thank you, Madam President. 


please reart ^ill Commissioner Guingc 

will have thp ^ ^°™ulation so that the Commission 

to delete or things in their mind when they v< 

°®tete or is there any alternative? 

President, I am read: 

report It Sir-ilTofr commit 

. V says. All officers of the armed forces c 


for retirement from the service in accordance with the 
existing laws shall be retired without any exception.” 

THE PRESIDENT. Then we have the motion to 
delete. 

MR. RODRIGO. Madam President. 

THE PRESIDENT. Commissioner Rodrigo is recog- 
nized. 

MR. RODRIGO. Will Commissioner Guingona yield 
to one or two questions? 

THE PRESIDENT. Can we have the motion first? We 
have the motion to delete and on which we have to vote 
upon first. 

MR. RODRIGO. To delete first. 

VOTING 

THE PRESIDENT. Then we will consider that. 

So, we have before us a motion to delete subpara- 
graph (d) which has not been accepted by the commit- 
tee. 

As many as are in favor of deleting subparagraph (d), 
please raise their hand. (Several Members raised their 
hand.) 

As many as are against, please raise their hand. (Few 
Members raised their hand.) 

As many as are abstaining, please raise their hand. 
( One Member raised his hand.) 

The results show 1 6 votes in favor of the motion to 
delete, 11 against and 1 abstention; so subparagraph (d) 
is deleted. 

MR. RAMA. We have the last section. Madam Pres- 
ident. 

THE PRESIDENT. So, we go to subparagraph (e). 

The Floor Leader is recognized. 

MR. MONSOD. This is the section on the tour of 
duty of the Chief of Staff. I had reserved the right^ to 
move for an amendment here. By reason of the deletion 
of the previous one on retirement, I would like also, at 
this time, to move for the deletion of this one because 
this is also quite a detailed matter that should be left to 
the legislature. 

THE PRESIDENT. What does the committee say? 

MR. DE CASTRO. Madam President, we object to 
the deletion for the reason that this will create another 
dictator. We already allowed a dictator by deleting sub- 
paragraph (d) and we will allow another dictator by 
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deleting subparagraph (e). This is the practice that 
Mr. Marcos had done when he continuously allowed a 
Chief of Staff, Gen. Romeo Espino 12 years. Then, 
when Gen. Romeo Espino could not do anything more 
in the armed forces, he put his own man, General Ver, 
who was not relieved as Chief of Staff until he ran to 
Hawaii. 

We object to the deletion of subparagraph (e) for the 
reason that we need a new Chief of Staff every 3 years, 
fresh blood, so that there can be more reinvigoration of 
the Armed Forces of the Philippines. 

FR. BERNAS. Madam President. 

THE PRESIDENT. Commissioner Bemas is recog- 
nized. 


FR. BERNAS. I would support the motion to delete, 
precisely because the provision has a built-in clause for 
creating dictators; namely “SUBJECT TO EXTENSION 
ONLY DURING NATIONAL EMERGENCY.” All 
those instances cited by Commissioner de Castro pre- 
cisely happened during a national emergency. So this is 
the clause which creates the dictator. 

MR. DE CASTRO. In that case, I will even remove 
the words “SUBJECT TO EXTENSION ONLY 
DURING NATIONAL EMERGENCY.” It is very 
necessary. Madam President. It is very necessary that a 
Chief of Staff shall not be extended by the President, 
because if he wants to be a dictator, that would be the 
very reason why he should keep that man under his 
thumb so that he can command. 

This is the very reason we like to put a prohibition 
on the term of duty of the Chief of Staff. Remember 
the Chief of Staff is the Commanding General of all the 
Armed Forces of the Philippines, and the President is 
the Commander-in-Chief. Pag nagkasundo iyang dala- 
wang iyan, patay na ang bayan. That is the very reason 
I would like that the tour of duty of the Chief of 
Staff shall be for a three-year period without any 
extension. 


MR. OPLE. May I be recognized. Madam President? 


claim martial law and suspend the writ of habeas corpus 
is the reason I say this. Madam President, from a direct 
observation of this problem over many years in the 
Armed Forces of the Philippines. Indeed, a President or 
a Commander-in-Chief, after a while, develops a kind of 
total dependence on his Chief of Staff. A kind of 
mutual attachment grows that in most ways constitutes 
a kind of confabulation. There are many secrets of State 
that are mutually shared and actually denied to many 
others even to the regular military establishment which 
is a circumvention of the legal structure of the Armed 
Forces of the Philippines. As a matter of fact, this can 
lead to assassinations of political enemies through con- 
fabulations. That is the reason that the committee is 
very right in building this precaution into the Article on 
the Armed Forces of the Philippines. I think that if we 
approve this, the effect will also help meet what was in- 
tended to be achieved by the previous section that was 
deleted concerning the retirement of military officers. It 
will be a partial reclamation or redemption of this pre- 
caution that was lost in subparagraph (d). And so, for 
this reason, I would like to be able to support the com- 
mittee’s position provided that they will eliminate 
“SUBJECT TO EXTENSION ONLY DURING NA- 
TIONAL EMERGENCY.” This will lead to a real pro- 
fessionalization of the Armed Forces of the Philippines. 

MR. DAVIDE. Madam President. 


MR. MAAMBONG. Madam President. 


THE PRESIDENT. Commissioner Maambong is 
recognized. 


MR MAAMBONG. Regarding the interpretation of 
NATIONAL EMERGENCY,” I do not know if Com- 
nissioner Bemas will subscribe to my ^hat the 

Prm “NATIONAL EMERGENCY” could be defmed m 
hrcontext of Section 24 of the Article on the Legisla- 
ive which provides. 

In times of war or other national emergency, the Con- 


period 

I do not know if Commissioner Bernas can respond to 
this thinking of mine. 


THE PRESIDENT. Commissioner Ople is recognized. 

MR. OPLE. Thank you very much. 

If the committee will eliminate the conditionality in 
the last clause which Commissioner Bernas noted as 
constituting a ready loophole for circumventing the first 
part, then I would like to be able to support this 
subparagraph (e). Madam President. May I state tiie 
reasons for this. 

This may look innocent and actually mundane, but 
this can rise above, in terms of the constramt on a 
future tyranny. The same majesty of what we previously 
approved as checks and balances on the power to pro- 


FR BERNAS. I was going by the examples given by 
Commissioner de Castro. I think he cited the examples 
of the Chiefs of Staff during the period of martial law, 
which admittedly was considered a period of national 
emergency. So, if we expand that even more beyond the 
period of martial law, a great labor unrest, for instance, 
or student unrest, or national calamity, then, we are 
expanding the possibility of more exceptions. 

MR. MAAMBONG. What I am saying actually, is that 
if we define national emergency as the national 
emergency which is declared by Congress under Section 
24(2), would the Commissioner’s objection to the 
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deletion of the words “NATIONAL EMERGENCY” 
still be maintained? 


MR. SUAREZ. Thank you, Madam President. 

Will Commissioner de Castro yield to some questions? 


FR. BERNAS. Yes, because the emergency the Com- 
missioner has cited, as defined by Congress, would be a 
type of emergency which is less of an emergency than a 
martial law situation. I remember that the only grounds 
we have now for martial law are invasion and rebellion. 

MR. MAAMBONG. Just one more point. So, the 
Commissioner is actually saying that even if Congress 
declares a national emergency under the provisions 
cited, he still maintains that this would not provide the 
proper exception for the Commander-in-Chief to extend 
the term of the Chief of Staff of the armed forces. 

FR. BERNAS. Yes, and I support the reasoning of 
Commissioner Ople that this term, if we are going to 
^ve it a term at all, should be completely inextendible, 
recisely, as Commissioner Ople has pointed out, the 
hief of Staff and the Commander-in-Chief could, 
etween themselves, share secrets which are not given 
to others. But if they are in the anticipation or the 
anticipation of having to relieve the 
, Staff, and if the Chief of Staff himself knows 

a e will be relieved, and if they are interested at all 
^ e welfare of the nation, then they will share these 
secrets with possible successors. 


th ^ One last point. In the assumption 

^^S^^ss has declared a national emergency, and at 

nat precise moment the term of the Chief of Staff ex- 

Commissioner saying that we should be in- 

evf^^ f President can no longer extend, 

duty in spite of that 

natio of Congress that there is indeed a 

national emergency? 


addresseH^t^^/^^’ provision should really be 

wa<! <M„^ 'commissioner de Castro because what I 
^"PPortmg was the total deletion of this. 

^ trying to get the 

tutirmciw ^terpretation because he is the consti- 
tutionalist m this Commission. 

Thank you very much. 

tionalist^^^^^ Commissioner is also a constitu- 


MR. DE CASTRO. Willingly. 

MR. SUAREZ. Thank you. 

When we use the title “CHIEF OF STAFF” which 
refers to a position, are we not saying that we are 
constitutionalizing this office? 

MR. DE CASTRO. It is. When we constitutionalize 
the Armed Forces of the Philippines, we are automatic- 
ally constitutionalizing the office of the Chief of Staff 
because any armed forces has always a Chief of Staff. 

MR. SUAREZ. That is exactly what we are saying. Is 
it necessary that we should constitutionalize this office 
of the Chief of Staff? 

MR. DE CASTRO. It is constitutionalized when we 
constitutionalize the Armed Forces of the Philippines, 
It is the Armed Forces. 

MR. SUAREZ. No, it is not necessary, because the 
Aimed Forces of the Philippines is an organization. 

MR. DE CASTRO. Yes. 

MR. SUAREZ. But this is a position. 

MR. DE CASTRO. Yes. 

MR. SUAREZ. We are saying, therefore, that, as pro- 
posed by the Commissioner, we are indeed amenable to 
this situation; that is to say, that this office of Chief of 
Staff is now a constitutional office. 

MR. DE CASTRO. Only to the extent as Commis- 
sioner Nolledo said, only to the extent of this provision, 
but we know that every armed forces has a Chief of 
Staff. 

MR. SUAREZ. So, in the same manner, or by the 
same token, if we have an acting Chief of Staff, that is 
also a constitutional office, for purposes of this pro- 
vision, according to the Commissioner. 

MR. DE CASTRO. Whether acting or Chief of Staff, 
he is a Chief of Staff for all legal purposes. 


MR. SUAREZ. Madam President. 
n^THE PRESIDENT. Commissioner Snarer is recog 


MR. SUAREZ. Thank you. 

^ \^hen we speak of a tour of duty, I suppose we mean 
a tenure or term of office? 


MR. DE CASTRO. Madam President, 
first^^ president. Let us hear Commissioner Suarez 


MR. DE CASTRO. Yes, it means the tenure of office. 
We call that in the armed forces a tour of duty. 

MR. SUAREZ. Yes, therefore, that is the second 
point we are constitutionalizing: That the tenure or 
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term of office or tour of duty or position of the office 
of the Chief of Staff is three years? 

MR. DE CASTRO. Yes. 

MR. SUAREZ. Let us give this a little thought. If we 
constitutionahze the office of the Chief of Staff and give 
him or her a tenure, for that matter, by way of equaliz- 
ing men and women in the military, we are saying that 
they will have a constitutional term of three years. We 
are not giving the President, as the Commander-in-Chief, 
the right to terminate that 3-year constitutional term. Is 
that the implication of the Commissioner’s proposal? 

MR. DE CASTRO. So I will say: “The TOUR OF 
duty SHALL NOT BE MORE THAN THREE 
YEARS,” so that the President can relieve the Chief of 
Staff anytime before three years. 

MR. SUAREZ. But as originally drafted, that thought 
has not been conveyed. 


MR. DE CASTRO. With your questioning now I am 
amending it: “SHALL NOT BE MORE THAN THREE 
YEARS.” 

MR. SUAREZ. My last question is: When we speak of 
professionalization of the military, do we not think that 
this matter of termination of the tour of duty should be 
done automatically because wc nre professionalizing the 
military? 

MR. DE CASTRO. Yes, that is why we are saying: 
“SHALL NOT BE MORE THAN THREE YEARS.” 

MR. SUAREZ. No, what I mean is, is it not clearly 

utilization of the expression 
PROhESSlONALIZATlON OF THE MILITARY” that 
t IS tour of duty upon termination should not be ex- 
tended anymore? 


MR. DE CASTRO. That is not the full meaning of 
professionalization, because the President can always 
extend the tour of duty of the Chief of Staff and he can 
say that is still professionalization. 


lily during the term of the President, he can appoint 
two Chiefs of Staff if the term is fixed at a maximum of 
three years. After the lapse of the term of the first Chief 
of Staff, he might appoint a Chief of Staff who wiU 
retire within two years. It will, therefore, even give the 
President a chance to appoint three Chiefs of Staff in a 
given term, and therefore, we will already foreclose the 
authority of the succeeding President to choose a Chief 
of Staff of his or her own choice. And so, we might be 
prolonging, probably, the tenure of the last or the third 
Chief of Staff appointed by an incumbent President 
and, therefore, to necessarily affect the right of the 
succeeding President to appoint one of his own choice. 

Secondly, if we fix the term at not exceeding three 
years, it would not be conducive to professionalization 
and it will not be conducive to the stability of policies 
in the military. During the term of a President for six 
years, two Chiefs of Staff may have different views on 
the professionalization and stabilization of policies. 


MR. DE CASTRO. Madam President, may I just say 
a few words on the stabilization of policies in the 
armed forces, if we have a Chief of Staff for only three 


years. 

Madam President, the policies of the Armed Forces 
of the Philippines are established through a general staff 
and these are approved by the Chief of Staff. The next 
Chief of Staff will not be foolish enough to change all 
these policies. He may perhaps choose those policies 
which are not consistent with professionalization or 
which, according to his conscience or according to his 
belief, are not conducive to the military service. So 
when we talk of policies, these are established policies 
through the general staff approved by the President. I 
would like to cite a precedent at the height of the 
Korean war when U.S. President Ti^rn an relieved 
Gen. Douglas MacArthur - naturally with people saymg 
that the President was relieving his general in mid- 
stream - and yet tlie next general prosecuted the war 
“sfully like General 

from S «nk of colonel ia prepared .0 be 
Chief of Staff at any time. 

MR. RAMA. We are ready to vote. Madam President. 


MR. SUAREZ. Thank you for the clarification. 

MR. DAVIDE. Madam President. 

THE PRESIDENT. Commissioner Davide is recog 
nized. 

MR. DAVIDE. I would like to speak for the ^lejetion 
and against the retention. The retention ^ 

fraught with dangers. We should consider the fact tna 
the President now has a fixed term of six years, accor - 
ing to the proposal of the Executive Cornmit^e. e 
President will not be entitled to any reelection. Necessa- 


VOTING 

the PRESIDENT. We are ready to vote on the 
motion to delete Section 18(e). 

As many as are in favor to delete Section 18(e), 
please raise their hand. (Few Members raised their 
hand. ) 

As many as are against, please raise their hand. 
(Several Members raised their hand.) 

A., many as are abstaining, please raise their hand. 
(No Member raised his hand.) 
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The results show 13 votes in favor, 17 against and no 
abstention; the proposed deletion of Section 18(e) is 
lost. 

MR. DE CASTRO. Madam President, Section 18(e) 
now reads: “THE TOUR OF DUTY OF THE CHIEF 
OF STAFF SHALL NOT BE MORE THAN THREE 
YEARS.” 

MR. DAVIDE. May I propose an amendment. Madam 
President? 


MR. DE CASTRO. I think so because when the 
Constitution is ratified, the incumbent now is already 
perhaps two years in office. So, it is now up to the 
President. 

MR. SUAREZ. That is exactly what we would like to 
clear up because of the approval of this provision. So, 
will the Commissioner be leaving the matter of inter- 
pretation to the President? 

MR. DE CASTRO. I think so; yes. 


THE PRESIDENT. Commissioner Davide is recog- 
nized. 

MR. DAVIDE. Instead of “NOT BE MORE THAN,” 
it should be “shall IN NO CASE EXCEED three years.” 

MR. DE CASTRO. That is acceptable. 

VOTING 


MR. OPLE. Madam President, there would be some- 
thing highly controversial about leaving the intent of the 
Constitutional Commission to another party no matter 
how worthy and exalted. I think we have to settle this 
here. In my opinion, as one of those who participated in 
the amendment. Madam President, this provision can 
only have prospective application. It shall not have any 
retroactive effect. 

Thank you. Madam President. 


THE PRESIDENT. We shall submit that to a vote. 

As many as are in favor of the amendment in Section 
18(e), please raise their hand. (Several Members raised 
their hand.) 

As many as are against, please raise their hand. (Few 
Members raised their hand.) 

As many as are abstaining, please raise their hand. 
(Two Members raised their hand.) 

The results show 20 votes in favor, 5 against and 2 
3 stentions; the amendment on Section 18(e) is 
approved. 

Mr. SUAREZ. Madam President. 

president. Commissioner Suarez is recog- 


MR. SUAREZ. Just a point of clarification because 
if ihi tWs particular section. May we know 

t X. ^ have a retroactive application? Will it apply 
e present Chief of Staff, General Ramos? 

niz^^^ president. Commissioner de Castro 


IS recog- 


tiorf of ^^STRO. I presume that upon the rat 

to t£ Pr than three years. It 

of this Con decide whether after the ratific; 

Staff will no? ^“ty of the Chi 

wm not be more than three years. 

STJARP7 Q 

tion of this thrtl that the interp 

hands of n ^^ty would fall oi 

not on the h J°"l'"3"der-in-Chief, the President 
he hands of the Constitutional Commission 


MR. MONSOD. Madam President. 

THE PRESIDENT. Commissioner Monsod is recog- 
nized. 

MR. MONSOD. May I just ask a point of clarification 
of the committee? 

Would this restriction apply in times of war or 
rebellion? < 

MR. DE CASTRO. It can. As I said, during the 
height of the Korean war. President Truman relieved 
Gen. Douglas MacArthur and another officer, but 
another general took General MacArthur s place, and 
the war was prosecuted successfully. 

Remember that in the armed forces, the succeeding 
officer is always prepared to take the place of another. 
In times of war, when a corporal is killed, the assistant 
corporal takes over. When a battalion commander is 
killed, his executive officer takes over. So, there is 
always a system of taking over in the armed forces so 
that whether emergency or not, there is always an 
officer prepared to take the position of the officer who 
dies. 

MR. MONSOD. No, I just wanted to ask whether in 
times of actual rebellion or state of rebellion or in times 
of actual war, the President can extend. 

MR. DE CASTRO. Under this provision, no; there 
will always be a next Chief of Staff. 

MR. MONSOD. Thank you. 

MR. OPLE. Madam President, 1 think it is very 
important to establish the intent of the Constitutional 
Commission in this regard. I am not imposing my own 
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views on the committee, but I believe that, first, this 
provision does not mean that the President as Com- 
" mander-in-Chief cannot relieve a Chief of Staff during 
the three-year period. The Commander-in-Chief has the 
power to relieve the Chief of Staff at any time; second, I 
think that during very extraordinary times when the 
country faces an actual invasion or an insurrection, this 
constitutional provision should be more liberally con- 
strued in favor of the prerogative of the Commander-in- 
Chief during a time of critical national emergency. 

Thank you, Madam President. 

MR. MONSOD. Madam President, may I ask for a 
definitive interpretation from the committee because I 
believe that the interpretation of Commissioner Ople is 
not the same as the interpretation of Commissioner de 
Castro. 

MR. DE CASTRO. The tour of duty of the Chief 
of Staff, according to our provision, shall in no case 
exceed three years. 

Most of us here are lawyers. Perhaps a liberal inter- 
pretation may be made here by the President. 

MR. MONSOD. I am sorry. Madam President; I do 
not understand the interpretation. 

Is the Commissioner saying that it is possible to have 
an exception to that rule of liberality of interpretation? 

THE PRESIDENT. The phraseology of the section is 
very clear. I do not see how there can be any doubt. 
This is my own opinion, I am not speaking for the com- 
mittee, but I just want to solve the impasse. We are 47 
here and each one may have his own interpretation or 
concept. 


SUSPENSION OF SESSION 

CASTRO. Madam President, may we request 
a suspension of the session for a consultation with the 
members of the committee? 

THE PRESIDENT. The session is suspended. 

It was 5:20 p.m. 


RESUMPTION OF SESSION 

At 5:55 p.m., the session was resumed. 

THE PRESIDENT. The session is resumed. 

MR. RAMA. Madam President, with the indulgence 
of the body. Commissioner Uka has been as _ 
since this morning for recognition because ot 
that cannot wait for tomorrow. So may 
Commissioner Uka be recognized. 

THE PRESIDENT. Commissioner Uka is recognized. 


MR. UKA. Madam President, I would like to reserve 
the right to seek reconsideration of a portion of Section 
1 1 regarding the equity ratio after having voted on it. 

Thank you. Madam President. 

THE PRESIDENT. What is the next matter we shall 
consider this afternoon, Mr. Floor Leader, after we have 
finished Sections 17 and 18? 

MR. RAMA. There is still one amendment. Madam 
President, in connection with the military provision. I 
ask that Commissioner Sarmiento be recognized. 

THE PRESIDENT. Commissioner Sarmiento is recog- 
nized. 

MR. SARMIENTO. Thank you. Madam President. 

We have this proposed amendment sponsored by this 
Representation and Commissioners Nolledo, Colayco, 
Tingson, Rama, Guingona, Villacorta, Tan, Davide, 
Suarez, Monsod and Quesada. 

The amendment reads: “THE OFFICERS AND MEN 
OF THE REGULAR FORCE OF THE ARMED 
FORCES OF THE PHILIPPINES SHALL BE RE- 
CRUITED PROPORTIONATELY FROM ALL THE 
PROVINCES AND CITIES.” May I briefly explain. 
Madam President. 

MR. MAAMBONG. Madam President. 

THE PRESIDENT. Commissioner Maambong is 
recognized. 

MR. MAAMBONG. When we suspended the session, 
we had a pending issue regarding the tour of duty of the 
Chief of Staff. With the indulgence of Commissioner 
Sarmiento, may we take this up? 

MR. SARMIENTO. Graciously, Madam President. 

MR MAAMBONG. Madam President, in the context 
of my interpellation of Commissioner Bemas and having 
been designated by the committee, I would like to 
present before the body a formulation which wiU 
perhaps solve the problem of the tour of duty of the 
Chief of Staff. It would consist of the second sentence 
r.f Section 18(e) and it would read as follows. Madam 
President “HOWEVER, IN TIMES OF WAR OR 
OTHER NATIONAL EMERGENCY DECLARED BY 
CONGRESS THE PRESIDENT MAY EXTEND SUCH 
TOUR OF DUTY FOR THE DURATION THEREOF.” 

I will now turn over the microphone to our chairman 
of the Committee on General Provisions, Madam 

President. 

MR. DE CASTRO. Thank you, Madam President. 

The reason is that in case of emergency, it is difficult 
to change leaders in midstream although as in my 
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example of the Korean war, it will also appease the 
doubts of many Commissioners on what will happen in 
the event that there is an actual emergency, and the tour 
of duty of the Chief of Staff expires. So we put that 
provision. Madam President. 

MR. JAMIR. Madam President. 


THE PRESIDENT. Commissioner Jamir is recog- 
nized. 


MR. JAMIR. I would Idee to ask Commissioner 
Maambong a clarificatory question. 

MR. MAAMBONG. Yes, Madam President. 

MR. JAMIR. As read by the Commissioner, the last 
part of the second sentence, if I remember correctly, 
says: “FOR THE DURATION THEREOF.” Is that 
correct? 

MR, MAAMBONG. Yes, Madam President. We said 
‘FOR THE DURATION THEREOF.” 


MR. JAMIR. But does that mean to say that if the 
tour of duty of the Chief of Staff is extended because of 
an emergency declared by Congress, his tour of duty 
will continue as long as the emergency existed? 

MR. MAAMBONG. Yes, because the concept of 
national emergency is tied up with the declaration of 
ongress which has been provided in the Article on the 
Legislative provision of Article 24(2), and it is pre- 
sumed that that national emergency would not last very 
ong considering that the Congress declared it precisely 
ecause of such emergency. And when the emergency 
present, then naturally, if the tour of duty 
whp Staff had already expired at the time 

" e emergency started, he will have to go. 


his^^ jamir. But supposing the President finds t 
not Chief of Staff during that emergency w 

not satisfactory, would he be relieved? 

alr^Hv ^^'^^®CNG. Madam President, we h; 
an empref earlier — that even with or with( 

can a 1 « Commander-in-Chief, the Preside 

an always relieve the Chief of Staff. 

mitt^’/ ^ think that last part of the cc 

wUl be nn ^*^^ation should be clarified so that th 

power of thp P ^ President or 

Sicaset n" ^^e Chief of Staff j 

ease he proves to be incompetent. 

Thank you very much. 

Pretatiom"^^^^^^*^' ^*^at would be the in 


MR. PADILLA. Madam President. 


THE PRESIDENT. Vice-President Padilla is recog- 
nized. 


MR. PADILLA. I am in favor of the proposal of 
Commissioner Maambong that, as an exception in case 
of war or national emergency, the President may keep 
his Chief of Staff even if it were beyond the three-year 
tour, of duty. Naturally, the President has the preroga- 
tive of changing the Chief of Staff at her pleasure, even 
within the three-year period. In other words, this three- 
year tour of duty does not give the Chief of Staff a 
vested right to the term. But for precaution, it should 
not exceed three years. Madam President, the com- 
mittee report says “shall be for three (3) years.” Then 
that was amended with “SHALL IN NO CASE EX- 
CEED THREE YEARS.” So I suppose we should 
eliminate the words “IN NO CASE” because these 
should admit of exception in extraordinary situations. 

MR. MAAMBONG. Madam President, the formula- 
tion, as approved by the body, reads: “THE TOUR OF 
DUTY OF THE CHIEF OF STAFF SHALL IN NO 
CASE EXCEED THREE YEARS.” 

What is the Vice-President’s suggestion? 

MR. PADILLA. I suggest to eliminate the words “IN 
NO CASE” and just say “SHALL NOT EXCEED 
THREE YEARS” followed by the exception “IN CASE 
OF WAR OR OTHER NATIONAL EMERGENCY 
DECLARED BY CONGRESS.” 

MR. MAAMBONG. We have a slight procedural 
problem there because this sentence has been approved 
by the body. But perhaps when we present the whole 
subsection for approval, we should take up the sug- 
gestion, Madam President. 

MR. PADILLA. Maybe it should be considered as a 
motion for reconsideration just to eliminate the words 
“IN NO CASE,” and I suppose Commissioner Davide 
would have no serious objection thereto. 

MR. DAVIDE. Madam President, with the proposal 
of an exception, the words “IN NO CASE” really 
become impertinent. So, they can be deleted. 

MR. MAAMBONG. So how would it read now? 


MR. DAVIDE. “THE TOUR OF DUTY OF THE 
CHIEF OF STAFF SHALL NOT EXCEED THREE 
YEARS.” Then, the exception shall be provid^; with- 
out the exception, the phrase “SHALL IN NO CASE 
EXCEED” would be necessary. 


MR. MAAMBONG. In that case, it only conforms 
with the second sentence. 


MR. DAVIDE. Yes. 
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MR. MAAMBONG. It does not affect the substance 
at all. 

May we ask, Madam President, that we put the 
committee’s formulation of the second sentence to a 
vote. 

MR. RAMA. We are ready to vote, Madam President. 

THE PRESIDENT. Will Commissioner Maambong 
please read it again? 

MR. MAAMBONG. “HOWEVER, IN TIMES OF 
WAR OR OTHER NATIONAL EMERGENCY DE- 
CLARED BY CONGRESS, THE PRESIDENT MAY 
EXTEND SUCH TOUR OF DUTY FOR THE DURA- 
TION THEREOF.” 

MR. RAMA. We are ready to vote. Madam President. 


calamity like an earthquake or a natural disaster. Is my 
understanding of the term “NATIONAL EMERGENCY” 
correct, Madam President? 

MR. MAAMBONG. Yes, but I would like to be more 
specific. When the committee said “NATIONAL 
EMERGENCY,” we are interpreting it in the context of 
Section 24(2) of the Article on the Legislative. And by 
reading the whole subsection, it is very clearly indicated 
what the phrase “NATIONAL EMERGENCY” means. 

MR. SUAREZ. So this matter of natural calamities 
bringing about a national emergency is excluded from 
the application of this provision. Madam President? 

MR. MAAMBONG. We would rather say that as long 
as Congress declares a situation as a national emergency, 
then that is the national emergency as interpreted by 
Congress, Madam President. 


MR. DAVIDE. Madam President. 

THE PRESIDENT. Commissioner Davide is recog- 
nized. 

MR. DAVIDE. I would seek for the deletion of the 
phrase “FOR THE DURATION THEREOF” to read: 
“HOWEVER, IN TIMES OF WAR OR NATIONAL 
EMERGENCY AS DECLARED BY CONGRESS, THE 
TOUR OF DUTY MAY BE EXTENDED.” 


MR. SUAREZ. Even if it is not military in character 
or in implication, I am referring to the phrase NA- 
TIONAL EMERGENCY.” 

MR MAAMBONG. Under Section 24(2), it does not 
say whether it is military or not, but the discretion is on 
the part of Congress to declare a national emergency. So 
the committee would not want to be limited to an 
interpretation which may not be the interpretation of 
Congress. 


MR. DE CASTRO. The deletion is accepted. Madam 
President. 


maambong. May I read it: “HOWEVER, IN 
1 iMbS OF WAR OR OTHER NATIONAL EMERGEN- 

^ \ J^eclared by congress, the president 
may extend such tour of duty.” 


VOTING 

THE PRESIDENT. As many as are in favor, please 
raise their hand. ( Several Members raised their hand.) 

As many as are against, please raise their hand. (Two 
Members raised their hand.) 

As many as are abstaining, please raise their hand. 
(No Member raised his hand.) 

The results show 22 votes in favor, 2 against and no 
abstention; the second sentence is approved. 


MR. SUAREZ. Madam President. 

the PRESIDENT. Commissioner Suarez is recog- 
nized. 

MR. SUAREZ. May I be recognized a clanfica^^^^^ 
regarding the phrase “NATIONAL EMERGbiNCi. 
suppose this has something to do with an 
that is military in character, not a catastrop e 


MR. SUAREZ. Does the Commissioner not feel that 
it may be a little bit uncomfortable to grant an exten- 
sion when there is no military matter involved in the 
national emergency? 

MR. MAAMBONG. But the problem is that from the 
standpoint of Congress it may be a national emergency. 


MR SUv^ REZ. Yes, but it does not need an extension 
of the tour of duty of the Chief of Staff no less. Does 
the Commissioner not agree? 


MR MAAMBONG. From the standpoint of the com- 
nittee, considering that we are discussing the tour of 
luty of a Chief of Staff which by the very nature of his 
.osition is running the military estabhshment, it would 
lave to be related to lawless violence, mvasion or 
itn;,tlons which have miKtary implications. 


MR. SUAREZ. That is what we are trj^ing to suggest: 
That we limit the interpretation of the term “NATION- 
AL EMERGENCY” to what the Commissioner just 
stated a while ago about lawless violence, imminent 
danger of rebellion or insurrection but not in matters 
such as an earthquake or a typhoid epidemic which 
could constitute a national emergency. 


MR. MAAMBONG. I have been informed by the 
committee that that is the interpretation as far as this 
national emergency clause is concerned. 
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MR. SUAREZ. Thank you. 

MR. RAMA. Madam President, I ask that Commis- 
sioner Sarmiento be recognized. 

MR. MAAMBONG. Madam President, we have not 
yet voted on the whole subsection. May we now be 
allowed to read the whole subsection so that we can 
vote? 

THE PRESIDENT. The Commissioner will please 
proceed. 

MR. MAAMBONG. Section 18(e) reads; “THE 
TOUR OF DUTY OF THE CHIEF OF STAFF OF THE 
ARMED FORCES SHALL NOT EXCEED THREE 
YEARS. 

HOWEVER, IN TIMES OF WAR OR OTHER NA- 
TIONAL EMERGENCY DECLARED BY CONGRESS, 
THE PRESIDENT MAY EXTEND SUCH TOUR OF 
DUTY.” 

May we ask for a vote. Madam President? 


General Ver and former President Marcos. In a compo- 
site army, no such army within the army is possible. 

Thank you. Madam President. 

MR. GUINGONA. Madam President. 

THE PRESIDENT. Commissioner Guingona is recog- 
nized. 

MR. GUINGONA. Commissioners Tingson, Ople and 
this Representation would like to propose an amend- 
ment to the amendment of which we have already in- 
formed the Honorable Commissioner Sarmiento, and 
this is to add the words “AS FAR AS PRACTICABLE.” 

MR. SARMIENTO. The amendment is accepted. 
Madam President. 

MR. NATIVIDAD. Madam President. 

THE PRESIDENT. Commissioner Natividad is recog- 
nized. 


THE PRESIDENT. Is there any objection to Section 
18(e) as read? (Silence) The Chair hears none; Section 
18(e) is approved. 


MR. Rama. I ask that Commissioner Sarmiento be 
recognized. 

MR. SARMIENTO. Thank you. Madam President. 

The additional proponents of this amendment are 
ommissioners Ople and Romulo. May I briefly explain, 
nnc President, the reasons we submitted this pro- 

purpose of this amendment, 
excliisiv is to prevent the development of 

to Drpvp t enclaves within the military. This is 

Bicnlanr^*^! 1 ®^istence of the so-called Ilocano blocs, 
«icolano blocs, Visayan blocs in the military. 

mechanism provision is a self-checking 

An armv ^'^P^^nted in the army organization itself, 

the nrnxH of officers and men coming from all 

renrespnt^t-^^ this requirement because it is truly 

cmZTh ™s composite army 

cartnnt to government because the people 

>' »il‘ extremely diffi- 
pulate th for one group to control or mani- 

will find because its merest suggestion 

Since it resistance within the organization itself, 

loyal to the nl^ ^ ^ ^^at each soldier or officer is 

to be loval birth, he could be counted upon 

welfare promotes thaT^fTi,'^^'"'® 

unswerving lovait, province and home. It is an 

subjugation of his own^^^*^ instinct, under pain of 
other provinces nr P®°Ple and kin by those from 

February days of the 

army within the arm .P^^rnos complained of an 

y. referring to the troops loyal to 


MR. NATIVIDAD. May I ask a few questions of the 
distinguished Commissioner Sarmiento? 

MR. SARMIENTO. Gladly, Madam President. 

MR. NATIVIDAD. Is the Commissioner proposing 
that the recruitment program of the armed forces be 
proportionate among provmces? 

MR. SARMIENTO. Yes, proportionate to the popu- 
lation of each province and city. 

MR. NATIVIDAD. But recruitment needs are some- 
times based on definite qualifications. For example, the 
navy or the air force tests its recruits insofar as qualifica- 
tions are concerned. 

MR. SARMIENTO. If the Commissioner will consider 
the amendment proposed by Commissioner Guingona, 
we have the phrase “AS FAR AS PRACTICABLE.” So 
we shall also consider qualifications and other relevant 
matters. 

MR. NATIVIDAD. It might be incongruous to 
recruit people from a province although they do not live 
up to the qualifications necessary for the technical jobs 
called for by the air force, for example, or by the navy, 
just because that province has its quota still unfilled. Or 
how can we implement if there are no applicants from a 
certain province? The armed forces do not offer attrac- 
tive rates of pay and there are very few applicants for 
recruitment programs of the armed forces. If that hap- 
pens, what do we do? Do we simply stop recruiting 
because we have to fill up the quotas of different 
provinces? 
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MR. SARMIENTO. That is why we have the saving 
clause “AS FAR AS PRACTICABLE.” 

MR. NATIVIDAD. Again, among the officers, espe- 
cially those who undertake the Philippine Military Aca- 
demy cadetship program, they will have to undertake 
extensive physical and mental examinations, with ab- 
solutely no regard for a person’s roots, wherever he 
comes from. And even in the other branches of the 
armed forces, the last question they will ask is where 
one comes from. It is one’s quahfication, physical abi- 
lity, mental ability and psychological examinations that 
count. I am just testing the proposal against the actual 
requirement of the armed forces. Madam President. 

MR. RAMA. Madam President. 

THE PRESIDENT. Commissioner Rama is recog- 
nized. 

MR. RAMA. This is not a new provision; the concept 
is not new. As a matter of fact, before Mr. Marcos came 
into power, there was a policy to recruit the top PMA 
students from all over the country. During the time of 
President Marcos, about 80% came from Ilocandia. And 
that is why this provision is necessary because it 
addresses that very serious problem where you have an 
Ilocano armed forces. 


MR. DE CASTRO. Madam President. 

THE PRESIDENT. Commissioner de Castro is recog- 
nized. 


MR. DE CASTRO. Thank you. 

With reference to officers mentioned here and 
the*^^^ explanation of Commissioner Natividad, 

thp armed forces principally come from 

I, tppine Military Academy. Some come from 
eges where they finished the four-year ROTC train- 
ing with distinction. 

In the case of the Philippine Military Academy, 
everybody can apply. They will be subjected to a rigid 
physical examination. After that, they will be given a 
3 °^P®titive examination so that sometimes out of 
o.UUO taking the examination and the armed forces 
needmg only 150, the first 150 are selected. Under that. 
It IS possible that those 150 can all come from Metro 
Manila. And we cannot do anything because that is 
really the way to select our officers. 

Formerly, before the war, the Members of Congress 
were given one slot for every district for their recom 
mendees to go to the academy while the Sena 
region, were authorized to give two slots, o ^ 
region, it is possible that there are about 10 can i 
for the Philippine MiUtary Academy, but they will sim 
have to pass the mental and physical examinations, 
these 1 0 recommendees in one region fail in the physica 


or in the mental examination, they cannot be taken in 
the Philippine Military Academy. 

It happened in our class. There were more cadets 
from Rizal than there were from any other province, 
but this was competitive. 


With regard to officers coming from the ROTC 
training, all colleges all over the Philippines have then- 
own ROTC training with a small cadre from the regular 
force. If they did not show distinction during that 
period of training for four years, it is very possible that 
they may not be selected for active duty training. So, 
insofar as officers are concerned, it will be very difficult 
to proportionately give each province the number of 
officers for the Armed Forces of the Philippines. 


In the case of the enlisted men, they are also required 
physical examination plus their educational attainment. 
If we say 10 people, are for Cotabato and those 10 
people and the others who applied fail in the physical 
examination or they lack the necessary educational 
attainment, certainly, they will not be accepted. How- 
ever, the policy of the armed forces today is to select 
men from the province where they are expected to 
serve It is very difficult to put this in the Constitution 
even ‘if we put the phrase “INSOFAR AS PRACTICA- 
RT F ” 


Thank you. Madam President. 


MR. OPLE. Madam President. 


THE PRESIDENT. Commissioner Ople is recognized. 


MR. OPLE. As one of the coauthors, may I defend 
the proposal. In 1984 it was the last time I looked at the 
regional distribution of the generals and flag officers of 
the Armed Forces of the Philippines. There were about 
100 generals. Eighty-two of them came from the Uocos 
region. Would the Commissioner consider such a dis- 
tribution equitable and sustainable, considering that the 
Ilocano-speaking Filipinos represent 13 percent of the 
entire population? They had more than 80 percent 
of all officers of flag rank in the Armed Forces of the 
Philippines in 1984. Was this the result of a natural 
evolution and a kind of division of labor among Fih- 
Di^os so that 80 percent of all the generals of the armed 
fbrces at one time would come from only one region? 
Or was there a kind of insidious intervention so that 80 
percent of all the generals and flag officers would come 
fvr.m onlv one region of the country? 


MR. DE CASTRO. I do not believe the Commis- 
sioner’s statements are reflective of the proposed 
section which says “The officers and men of the armed 
forces. . the Commissioner is speaking now of 
generals in one region. That is the reason we are putting 
provisions on professionalism and provisions against par 
tisan politics, and unluckily, we deleted the provision on 
retirement. But this is a matter of choice of the Pres 
ident. As we say, when the Chief of Staff and the 
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President connive in order to destroy the whole nation 
and the armed forces, then that is the very reason the 
tour of duty of the Chief of Staff has been approved. 
The Commissioner is talking of generals; it is within the 
discretion of the President to appoint those generals 
who will follow the merit system and instill profession- 
alism in the armed forces. 


notorious imbalances in the composition of our armed 
forces in favor only of certain regions. 

Thank you. 

MR. RAMA. Madam President. 

MR. TINGSON. Madam President. 


MR. OPLE. Does the committee agree with me, 
Madam President, that at least 60 percent of the Armed 
Forces of the Philippines at the enlisted men’s level 
come from only one region of the country? 


MR. UKA. Madam President. 

THE PRESIDENT. Commissioner Uka is recognized, 
to be followed by Commissioner Tingson. 


MR. DE CASTRO. I do not have enough data on that 
matter, Madam President. 


MR. OPLE. Yes, that is a figure I have not verified 
but only a figure suggested by m*any people knowledge- 
able about the regional distribution of our armed 
forces. The committee undoubtedly also knows that 
the Presidential Security Command, prior to this govern- 
ment, consisted almost entirely of people from one 
region and a great majority actually came from only one 
province. The committee is aware of that. I am speaking 
of the old Presidential Security Command. 

MR. DE CASTRO. I was informed about that. 


M ^ think this is the sort of practice 

a am President, that this proposed amendment in 
tends to address. It does not say precisely how the 
rme forces can achieve a more optimal balance ii 
ems of the representation of regions but we know the 
e nographic configuration of the country. Fo 
example, 24 percent of all Filipinos have Cebuano a 
neu mother tongue. I am sure that their representatioi 
Th! T is enormously below that figure 

‘^®^°8-speaking Filipinos are 23 percent of th 
thp H- 1 - ® ilocano-speaking Filipinos are 13 perceni 
mligaynon-speaking Filipinos are 1 1 percent; th 
FiUpinos are 3 percent. This is not 
som Madam President. It merely suggest 

optimal goal, of distribution, fair repre 
dk composition of the Armed Forces of th 
J.V PP^’ics, both at officer and enlisted men levels an 

leadership of the armed forces 
tn rnaybe Congress, at some point, jus 

can ^ ®9uitable distribution which the 

realiypfi^^u/ ^^f^oximate but will never really be full; 
granhic cr, ^ know that there is a kind of ethnc 
know ^ nation. In India, we a 

percent of the ^ Punjab constitutes 

of India. I think in Armed Force 

history of warrior pv^ cannot be helped if a Ion 

become soldiers Wp has predisposed them t 

same ,Le te 

ment will do a Inf ^ ^ President, that this amenc 
do a lot of wonders in order to rectify th 


MR. UKA. May I be allowed to make a suggestion. I 
have to do this because fortunately or unfortunately for 
our country, it is a modem Tower of Babel wit i 
major languages. I think it is possible for each provmce 
or even region to have a sort of a quota of 9 ua i je 
men. Then, if the quota for that region is alrea y 
up, then we can go to another region. In 
will not feel that they are neglected or slighted, n 
nice to have it that way because whether we e 
not, as I say, we cannot avoid this tribal isse 
we have. The more, the merrier. 

Thank you. 


THE PRESIDENT. Commissioner Tingson is recog- 
nized. 

MR. TINGSON. Madam President, I just want to ask 
one or two questions for my own satisfaction o 
principal proponent. Did we not approve the i ea o 
professionalizing our armed forces? 


MR. SARMIENTO. Yes, Madam President. 


MR. TINGSON. We want the best officers and the 
best men that we can get. That is what we mean by 
professionalism, is it not? 

MR. SARMIENTO. Yes, Madam President. 

MR. TINGSON. And so, when the Commissioner 
proposes a proportionate recruitment from all provinces 
and cities, that would not, of course, run counter to 
that idea because we will only accept those who are 
naturally eligible and well trained. 

MR. SARMIENTO. Yes, the Commissioner is correct. 

MR. TINGSON. The Commissioner speaks about 
recruiting from all provinces. Would 
Would the Commissioner rather not say FRO ALL 
REGIONS OF OUR COUNTRY? What does he really 
mean by “FROM ALL PROVINCES”? 

MR. SARMIENTO. There will be difficulty if we say 
“REGIONS” considering that regions consist of so 
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many provinces. But I think it will be more practical if 
we say “PROVINCES AND CITIES.” 

MR. TINGSON. Is this amendment supposed to solve 
the problem of our people’s clannishness and jealousy if 
they belong to one region and thus become sensitive 
with each other? Does the Commissioner not want to 
avoid this m our armed forces? 

MR. SARMIENTO. This section will, I think, prevent 
factionahsm and clannishness because it will be for 
Congress to implement programs for all these soldiers to 
interact with each other. So, I do not think this will 
foster clannishness and factionalism within the Armed 
Forces of the Philippines. 

MR. TINGSON. I am glad to be a coauthor of the 
Commissioner’s amendment. 

MR. NOLLEDO. Madam President. 

THE PRESIDENT. Commissioner Nolledo is recog- 
nized. 

MR. NOLLEDO. Thank you. Madam President. 

I would like to speak in favor of the amendments for 
only two minutes. 

THE PRESIDENT. The Commissioner has three 
minutes. 


the present practices talked about by Commissioners de 
Castro and Natividad. 

Fifth: It will be difficult for a President who is the 
Commander-in-Chief to control a bloc within the army 
whose members have clannish inclinations towards the 
President. Thereby, Madam President, we prevent the 
existence of an army within the army. 

Thank you. Madam President. 

MR. RAMA. Madam President, it is now time to take 
a vote on the Sarmiento amendment. 

THE PRESIDENT. The committee did not accept 
this amendment. 

MR. DE CASTRO. Madam President, we do not 
accept the proposals. 

THE PRESIDENT. Yes, that has been explained by 
Commissioner Bacani. 

BISHOP BACANI. Madam President,the reason I 
cannot accept the amendment is that I do not think a 
constitutional provision is needed for this. 

if 

MR. RAMA. So, the body is ready to vote. 

THE PRESIDENT. Will Commissioner Sarmiento 
please read the amendment so that we can put it to a 
vote? 


MR. NOLLEDO. Adverting to the statement of 
Commissioner Uka, Madam President, each province or 
city will never run out of qualified men for the armed 
forces considemg the innate intelligence of Filipinos in 
ide^^ I would like to support. Madam Pres- 

nro*^ ’ , ® Sarmiento amendment which was based on a 
fnr ^ concerned citizen, Atty. Florante Yambot, 

for the following reasons: 


recruitment system, based on the Sar- 

differe°ntTSs7n"th organization of 

the Tlnp-i uf armed forces, doing away with 

beLuM Woe or the Muslim bloc 

ino HOT. V'^tPhlos of different persuasions, represent- 

of theSppiS™“'“- 

Second: The Sarmiento amendment would bimg 
a ou equality and opportunities to Filipinos m i 
terent provinces and cities in their aspiration to serve 
the armed sector of the republic. 

Third: There will be promoted national unity because 
Filipinos from different regions and of different idiosyn- 
crasies come together, united in their goal to protec 
people and the State. 

Fourth: The Sarmiento amendment lays down ^ 
rule in the formation of the structure of e 
forces. Its details shall be provided for by Congress 
this amendment. Madam President, is precisely to resi 


MR. SARMIENTO. “THE OFFICERS AND MEN OF 
THE REGULAR FORCE OF THE ARMED FORCES 
OF THE PHILIPPINES SHALL BE RECRUITED PRO- 
PORTIONATELY FROM ALL PROVINCES AND 
CITIES AS FAR AS PRACTICABLE.” 


MR. MAAMBONG. Madam President. 


THE PRESIDENT. Commissioner Maambong is 
recognized. 


MR MAAMBONG. Could we delete the word “OF 
PHF PHII IPPINES” because in all other provisions, we 
referred to “ARMED FORCES” only? 


MR. SARMIENTO. The proposal is accepted. 


MR. MAAMBONG. Thank you. 


VOTING 

THE PRESIDENT. As many as are in favor, please 
raise their hand. (Several Members raised their hand.) 

As many as are against, please raise their hand. (Few 
Members raised their hand. ) 

As many as are abstaining, please raise their hand. 
( No Member raised his hand. ) 
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The results show 17 votes in favor, 4 against and no 
abstention; Commissioner Sarmiento’s amendment is 
approved. 

MR. SARMIENTO. Madam President, for the record, 
may I just state the coauthors of this proposed amend- 
ment. They are Commissioners Nolledo, Colay co, 
Tingson, Rama, Guingona, Tan, Villacorta, Davide, 
Suarez, Monsod, Quesada, Ople and Romulo. 

Thank you. Madam President. 

MR. RAMA. Madam President, there is just one last 
section and there is no registered speaker to propose an 
amendment. So may I ask the committee to read the 
last section. 


(4) THE TOUR OF DUTY OF THE CHIEF OF 
STAFF OF THE ARMED FORCES SHALL NOT 
EXCEED THREE YEARS. 

HOWEVER, IN TIMES OF WAR OR OTHER NA- 
TIONAL EMERGENCY DECLARED BY CONGRESS, 
THE PRESIDENT MAY EXTEND SUCH TOUR OF 
DUTY. 

(5) THE OFFICERS AND MEN OF THE REGULAR 
FORCE OF THE ARMED FORCES SHALL BE RE- 
CRUITED PROPORTIONATELY FROM ALL THE 
PROVINCES AND CITIES AS FAR AS PRACTICA- 
BLE.” 

May I ask for a vote on the whole Section 18, Madam 
President? 


MR. MAAMBONG. Madam President, before that, I 
do not think we have approved the whole Section 18. 
Could we put Section 1 8 to a vote. Madam President? 

MR. RAMA. Madam President, there is one more 
amendment coming from Commissioner Ople. 

THE PRESIDENT. Commissioner Maambong wants a 
vote on the whole Section 18. 

MR. MAAMBONG. If there is still an amendment to 
ection 18, then we cannot put the whole section to a 
vote. Madam President. So may I know from Com- 
missioner Ople if that is an amendment to Section 18. 

MR. OPLE. No, Madam President, it is not. 


VOTING 


THE PRESIDENT. As many as are in favor, please 
raise their hand. (Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 


As many as are abstaining, please raise their hand. 

No Member raised his hand.) 

The results show 23 votes in favor, none 
abstention; Section 18 with all its corresponding 




MR. RAMA. May I ask, Madam President, that Com 

missioner Ople be recognized. 

THE PRESIDENT. Commissioner Ople is recognized. 


president. Will Commissioner Maambong 
Please read Section 1 8? 

ren^Mt I wdl read Section 1 8 but may I 

commit proponents to listen so that if I 

diatPlv mistakes they can be corrected imme- 

fSp« ^ 8(1) all MEMBERS OF THE ARMED 
FTRMatt^S^^^ 'TAKE A SOLEMN OATH OR AF- 

St™¥ion° 

TARy^^^daI^^^ SHALL STRENGTHEN THE MILI- 

SPIRIT AND NATIONALIST 
PEOPIP^^ INCLUDING RESPECT FOR 

THEIR DUTY*^^^^ IN THE PERFORMANCE OF 

and ARMED FORCES 

FITS and bene- 

CERN OP ThI A PRIME CON- 

SHALL BE INSUl^I^Jn ARMED FORCES 

TICS. NSULATED FROM PARTISAN POLI- 

GACT SHALL EN- 

tisan political to\ote: 


MR. OPLE. Thank you. Madam President. 

May I just recall for the benefit of the Commission 
that at the beginning of the consideration of the Article 
on General Provisions, after Section 1 was reformulated. 
Commissioners de Castro, Nolledo and myself sought 
the committee’s approval to present later on a separate 
amendment concerning retirees, specifically, govern- 
ment retirees. 

Originally, they were included with veterans in 
Section 1, but then the consensus was to separate the 
government retirees. And I made a reservation to 
present a separate amendment. 

This is now how the amendment reads, subject to 
proper p^cement by^the 

TO t7mE REVIEW AND UPGRADE ™ fEN^iONS 
AND OTHER BENEFITS DUE TO RETIREES OF 
BOTH THE GOVERNMENT AND THE PRIVATE 
SECTORS ” 

May I explain briefly. Madam President? There are 
almost 2 million government employees that are ei er 
in active service or are retired. And, of course, e u 
of those in active service now will be retiring in a ew 
years. 
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In the private sector, there are 8 million members of 
the Social Security System. May I point out, Madam 
President, that whether in the GSIS or in the SSS or, let 
us say, in the military’s own Mutual Assistance Fund, 
these people contribute during the prime of their work- 
ing lives to their own future security through retirement 
benefits. 


It is unfortunately true. Madam President, that many 
of these retirees now feel that what is given them by the 
GSIS or by the SSS is actually a pittance compared with 
what they have slaved for during their working lives. 


I already made reference recently to the case of a 
government retiree in San Miguel, Bulacan who told me 
that 10 years ago, his pittance of about PI 00 could buy 
more than a cavan of rice but today, it can buy only 
one-tmrd of a cavan of rice. These complaints of re- 
tirees whether of the SSS or of the GSIS, are very well 
oun e , 3dam President. They are victims of situa- 
voice, unlike organized workers in 
depend on the under- 
tinnal ^ body such as the Constitu- 

they are not cheated of 
what they have contributed in the past. 

ame^ndmpn’t ^ i ^^^t the committee consider this 

missioners dpT^^^ originally contributed by Com- 
missioners de Castro and Nolledo. 


ROSARIo braid. Madam President. 


As many as are against, please raise their hand. (No 
Member raised his hand.) 

As many as are abstaining, please raise their hand. 
(No Member raised his hand.) 

The results show 21 votes in favor, none against and 
no abstention; the amendment is approved. 

MR. RAMA. May I ask. Madam President, that Com- 
missioner Rosario Braid be recognized. 

THE PRESIDENT. Commissioner Rosario Braid is 
recognized. 


MS. ROSARIO BRAID. Madam President, Com- 
missioner Rigos and a few others submitted a proposal 
which has been distributed to everybody and the pro- 
posal seeks a substitute amendment to the provision on 
a population policy that was voted down. Their pro- 
posal is a different concept because it is on education. 
Mav I read the provision since Commissioner Rigos is 
not around. It states: “THE STATE SHALL PROMOTE 
THROUGH EDUCATION A POLICY OF RESPONSI- 
BLE PARENTHOOD.” The sponsors are Commissioners 
Rigos, Romulo, Aquino and this Representation. 


MR. MAAMBONG. Madam President. 


THE PRESIDENT 

recognized. 


Commissioner Rosario Braid is 


THE PRESIDENT. Commissioner Maambong is 
recognized. 


braid. The committee accepts, and 
the nerir.^^ r ^ been a discussion on this matter during 
this time? ^^®rpellations, may we request a vote at 

^R- OPLE. Thank you. 

MR. DAVIDE. Madam President. 

PRESIDENT. Commissioner Davide is recog- 


miv. uavIDE. As worded, it would be very 
hotxi/o ^ review. Can we not change ‘V 

words “REVIEW” and “UPGRADl 
®°^tbat it will read: “. . . REVIEW TC 

grade the PENSIONS . . .”? 


MS. ROSARIO BRAID. The committee accepts the 
amendment to the amendment. 


VOTING 

THE PRESIDENT. As many as are in favor of this 
amendment which has been accepted by the committee, 
please raise their hand. (Several Members raised their 
hand.) 


MR. MAAMBONG. Considering that the proponent is 
not here, I would like to inform the body that there is 
another paper here which is against this formulation. I 
do not know if this came from one of the Commis- 
sioners as it does not have any indication. I wonder if 
Commissioner Romulo is here. 

MR. ROMULO. Yes. 

MR MAAMBONG. I then withdraw that manifesta- 
tion i was thinking that if there is no Commissioner 
who will propose it, then we will have to suspend it. 

MR. ROMULO. Yes. I can briefly explain that the 
thought of Commissioner Rigos really is from the point 
of view of education. What we mean by “RESPONSI- 
BLE PARENTHOOD” is not population control or 
family planning. What we really mean by that is to 
enlighten prospective parents with regard to their 
responsibility in child-rearing in the context of their 
own family limitations, health and resources. 


MR. UKA. Madam President. 

THE PRESIDENT. Commissioner Uka is recognized 
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MR. UKA. I was one of those who framed this idea 
because I beUeve that “RESPONSIBLE PARENT- 
HOOD” is already covered by Section 3(a) of the 
Article on Family Rights so this will be a repetition or 
redundancy. 

MR. ROMULO. Madam President, this has to do with 
education. In fact, I was corrected by Commissioner 
Nieva; originally, I thought this concept was included 
in the Article on Family Rights. But what we are em- 
phasizing here is the education for responsible parent- 
hood. And, again, if I may elaborate on the thought of 
Commissioner Rigos, what he does not want to lose are 
the impetus and the success which have taken place with 
regard to educating parents on their responsibility. 

THE PRESIDENT. Yes, but the proposed amend- 
ment, I understand, would want the State to adopt a 
policy of responsible parenthood. Is that it? 

MR. ROMULO. No. It says: “THE STATE SHALL 
PROMOTE THROUGH EDUCATION A POLICY OF 
RESPONSIBLE PARENTHOOD.” 

BISHOP BACANI. Madam President. 


anak. Hangaring magkaroon ng maliit na pamilya.” 

What I am trying to say is that there is a policy bias 
towards a small family when one speaks today of 
responsible parenthood in the context of the population 
question, and that is why, perhaps, it is best to leave 
that deleted. 

As regards education, I think the Article on Educa- 
tion will take care of what would be necessary. 

MR. UKA. Madam President, if I may, I saw a 
brochure on responsible parenthood with some pictures 
of how they go about it with even some drawings of 
“spare parts” there; there is sterilization, contraception 
and all that sort of thing. So, “RESPONSIBLE 
PARENTHOOD” is a very naughty phrase and besides, 
it is already covered, as I said, in Section 3 of Article 
VIII in the Article on Family Rights. It will be a redun- 
dancy and I tliink will become very ambiguous. I suggest 
that we just leave that to our legislature. 

MR. ROMULO. We are willing to submit, Madam 
President, to a vote. 

MR. SARMIENTO. Madam President. 


THE PRESIDENT. Commissioner Bacani is recog- 
nized. 


BISHOP BACANI. The portion that we deleted 
rejected the formulation by the State of population 
po cies. That is why I am wondering whether this 
amount to a certain reconsideration of that 
e ete portion because it is asking for an education 
earned out by the State an a policy of responsible 
paren ood it will promote through education a policy 

of responsible parenthood. 


Commissioner Romulo very cor- 
responsible parenthood he does not 
.,t,f population control or family planning, 

, , unately , in the context of the population ques- 

tions, the words “RESPONSIBLE PARENTHOOD” are 
very closely associated with that. 

^ brochure on responsible parenthood 
emnhaJ! ^°”^^only used, and one of the points of 
underlinpri°^ Precisely the small family. I have 

into FnaUcK®""® portions here; for example, translated 
hie a “ is if one aspires to 

children and ^ he can properly care for his 

children and fully prepare f„r their future. 

ng PagkTkiroorng mga mabuting idudulot 

nais nilang kurso ^ Pamilya? Mapa-aaral sila ng 


Another page sav^* * 

asawa, mag-aewat ^^^Vong pagmamahalang mag 

ng maliit na pamilya.” '^^"Saring magkarooi 

mahaltn,’'planXr^gay^^^^ 

"gayon dm ang pag-aagwat ng mg 


THE PRESIDENT. Commissioner Sarmiento is recog- 
nized. 


MR. SARMIENTO. May I briefly speak against the 
proposal, with due respect to the proponents. 

In its strict sense, the term RESPONSIBLE 
PARENTHOOD” is laudable since it denotes a virtue of 
those tasked with the procreation, education and 
material support of citizens. However, when it is asso- 
ciated with population issues understood in the current 
context, that is with the motive of limiting family size, 
then it assumes unpopular meanings and contraceptive 
connotations. To constitutionally mandate the State to 
educate the citizenry in responsible parenthood paves 
the way for abuse of family rights by the State. 

Presently, Madam President, responsible parenthood 
is candycoated family education whose goal is the re- 
duction of family size. Training in responsible parent- 
hood forms part of the 'Commission on Population s 
Outreach Program, a failure for which close to P340 
million has been spent froip 1981 to the present. 

Thank you. Madam President. 


MR. OPLE. Madam President. 

THE PRESIDENT. Commissioner Ople is recognized. 

MR. OPLE. I rise to support this amendment because 
it represents population policy which I believe in. 

Thank you, Madam President. 

MS. ROSARIO BRAID. Madam President. 
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THE PRESIDENT. Commissioner Rosario Braid is 
recognized. 

ADJOURNMENT OF SESSION 

MS. ROSARIO BRAID. In view of the lateness of the 
hour and since the major proponent is not here, could 
we defer this and adjourn at this time? 


THE PRESIDENT. Furthermore, there is no more 
quorum. 

MS. ROSARIO BRAID. Yes, Madam President. 

THE PRESIDENT. The session is adjourned until 
tomorrow at 9;30 a.m. 

It was 6:56 p.m. 
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R.C.C. NO. 97 

Wednesday, October 1, 1986 


OPENING OF SESSION 

At 10:08 a.m., the President, the Honorable Cecilia 
Munoz Palma, opened the session. 

THE PRESIDENT. The session is called to order. 


NATIONAL ANTHEM 

THE PRESIDENT. Everybody will please rise to sing 
the National Anthem. 

Everybody rose to sing the National Anthem. 

THE PRESIDENT. Everybody will please remain 
standing for the Prayer to be led by the Honorable 
Hilario G. Davide, Jr. 

Everybody remained standing for the Prayer. 


prayer 


MR. DAVIDE. Dear Lord, this is the third time in 
plenary session that I have been given the mission to 
pray for all of us and the Commission. 

I am sure this will be my last, for before October 1 5 

T f 1 with our task in formulating the 

fundamental Charter which shall guide the destiny of a 
country so dear to You. This then will be my opportune 
time to thank You for all things sublime which You in 
Your limitless goodness gifted 47 minds of varied 
approaches. 


We thank You for Your patience in staying with us 
even beyond our original timetable; 

For the constancy of Your divine inspiration without 
which we would have weakened or faltered ; 

For Your divine light without which we would have 
walked in the dark; 

For Your divine strength without which we would 
have cowed in fear, yielded to pressures or intimida- 
tions; 

For Your divine love without which we 
have kept our togetherness in the search tor idea s w ic 
shall bind our people in unity and understanding, 

For Your divine wisdom without which we could not 
have adopted proposals reflective of the V 

dreams of our people, and assure them justice, lee 
equality and peace. 


Definitely, our work does not end by our approval of 
the final draft. Our people will still render judgment on 
it. 


We pray then. Dear Lord, that just as You have been 
very kind to us. You shower upon our people Your 
divine inspiration, light, strength, love and wisdom so 
that they will overwhelmingly approve, love, treasure 
and cherish the new Constitution. 

This we ask through Your Son, Jesus Christ our Lord, 
Who lives and reigns forever. Amen. 


ROLL CALL 

THE PRESIDENT. The Secretary-General will please 
call the roll. 


THE SECRETARY-GENERAL, reading: 


Abubakar Present* 

Alonto Present* 

Aquino Present* 

Azcuna Present* 

Bacani Present 

Bengzon Present 

Bennagen Present 

Bernas Present 

Rosario Braid . . . Present 

Calderon Absent 

Castro de Present 

Colayco Present 

Concepcion .... Present 

Davide Present 

Foz Present 

Garcia Present 

Gascon Present* 

Guingona Present 

Jamir Present 

Laurel Absent 

Lerum Present 

Maambong .... Present 
Monsod Present 


Natividad . . . 


Nieva 


Nolledo . . . . 

. . Present* 

Ople 

. . Present* 

Padilla 

. . Present 

Quesada . . . . 

. . Present 

Rama 

. . Present 

Regalado .... 

. . Present 

Reyes de los . 

. . Present 

Rigos 

. . Present 

Rodrigo .... 

. . Present 

Romulo .... 

. . Present 

Rosales 

. . Absent 

Sarmiento ... 

. . Present 

Suarez 

. . Present 

Sumulong ... 

. . Present 

Tadeo 

. . Present 

Tan 

. . Present 

Tingson .... 


Trenas 


Uka 


Villacorta . . 

■ . Present 


The Secretariat is in receipt of official advice of 
absence of Commissioner Villegas. 

The President is present. 

The roll call shows 35 Members responded to the call. 


Appeared after the roll call. 
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THE PRESIDENT. The Chair declares the presence of 
a quorum. 

MR. RAMA. Madam President. 

THE PRESIDENT. The Floor Leader is rcognized. 

MR. RAMA. I move that we dispense with the read- 
ing of the Journal of yesterday’s session. 

THE PRESIDENT. Is there any objection that we 
dispense with the reading of the Journal of yesterday’s 
session? (Silence) The Chair hears none; the motion is 
approved. 


APPROVAL OF JOURNAL 

MR. RAMA. Madam President, I move that we 
approve the Journal of yesterday’s session. 

THE PRESIDENT. Is there any objection that we 
approve the Journal of yesterday’s session? (Silence) 
The Chair hears none; the motion is approved. 

MR. RAMA. Madam President, I move that we pro- 
ceed to the Reference of Business. 

THE PRESIDENT. Is there any objection? (Silence) 

e Chair hears none; the motion is approved. 

The Secretary-General will read the Reference of 
Dusmess. 


REFERENCE OF BUSINESS 

the following Com 
references-^ making the corresponding 


COMMUNICATIONS 

Communication from one Sol Rombuena, Preside 

Parish o Conception Cathei 
tion nf City, seeking inclusion in the Const 

the making religion a required subjec 

private elementary and high schools. 

of i 028— Constitutional Commiss 

To the Committee on Human Resources. 

CollegT^ound ri Alano of Maryki 

HeiSts, IZzon'cH ^^^ipunan Road, Lo> 

the U.S. military baL^£^tS^?i?-r " 

dismantled. Philippines have not b 

(Communication No. 109Q • 

of 1986) Constitutional Commisi 

To the Committee on Preamble m 

Declaration of Principles. ’ National Territory 


Communication from one W. Lorenzo of 1763 Dumas 
St., Makati, Metro Manila, expressing opinion on the 
country’s reported negative economic growth rate 
saying that “we are poor because . . . too much of our 
money and the jobs and industries it could have created 
were stolen from us.” 

(Communication No. 1030-Constitutional Commission 
of 1986) 

To the Committee on the National Economy and 
Patrimony. 

MR. RAMA. Madam President. 


THE PRESIDENT. The Floor Leader is recognized. 


CONSIDERATION OF 
PROPOSED RESOLUTION NO. 531 
(Article on General Provisions) 
Continuation 


PERIOD OF AMENDMENTS 

MR. RAMA. I move that we resume consideration of 
Proposed Resolution No. 531 on the Article on General 
Provisions. 

THE PRESIDENT. Is there any objection? (Silence) 
The Chair hears none; the motion is approved. 

The honorable chairman and members of the Com- 
mittee on General Provisions are requested to occupy 
the front table. 

MR. RAMA. May I ask. Madam President, that Com- 
missioner Romulo be recognized. 


THE PRESIDENT. Commissioner Romulo is recog- 
nized. 

MR. ROMULO. Madam President, upon consultation 
with my co-sponsors. Commissioners Rigos, Aquino and 
Rosario Braid, we are withdrawing our proposed amend- 
ment to Section 13 on the understanding that the 
absence of a provision on population welfare and 
responsible parenthood will not prevent the government 
from proceeding with these programs, and further on 
the understanding that Section 3 (d) of the section on 
family rights would allow prospective parents, through 
their participation in planning and implementation of 
policies and programs that affect them, to acquit 
themselves with their choices in this regard and thus 
arrive at an informed conscience. 

T’v.or.t' MaHnm President. 


THE PRESIDENT. Thank you. 

Let it be noted that said proposed amendment has 
been withdrawn. 


MR. RAMA. Madam President, there is a last section 
in the Article on General Provisions. 
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THE PRESIDENT. We are still on the Armed Forces 
of the Philippines. 

MR. RAMA. This is on the police force. There are no 
registered speakers on this particular section. 

MR. DE LOS REYES. Madam President. 


bers of the constabulary will be given enough- time, say, 
six months or one year. It is the intendment of the pro- 
vision that the members of the PC either choose to join 
the civilian police force which is the PNP, or they can 
return to the ground force as part of the major military 
command of the armed forces. But we will have only 
one civilian professional police force for our country. 


THE PRESIDENT. Commissioner de los Reyes is 
recognized. 

MR. DE LOS REYES. Will it still be in order to ask a 
few questions of Commissioner Natividad before I intro- 
duce an intended amendment? 

MR. NATIVIDAD. Gladly, Madam President. 


MR. DE LOS REYES. So, the Commissioner will 
recommend such a provision in the Transitory Provi- 
sions? 

MR. NATIVIDAD. No. That should be provided by 
law already. 

MR. DE LOS REYES. Provided by law. 


MR. DE LOS REYES. As conceptualized. Section 22 
means that the police force will be separated from the 
Philippine Constabulary. Is that correct? 


MR. NATIVIDAD. Yes, Madam President, because 
the Philippine Constabulary has a dual character. It is 
both the national police under a commonwealth act and 
a military force, being a major command of the armed 
forces. 


Here in our draft Constitution, we have already mad 
a constitutional postulate that the military cannc 
occupy any ci^ service position in Section 6 of th 
1 C e on e Civil Service. Therefore, in keeping wit 
this and because of the universal acceptance that 
pohce force is a civUian function, a public serviceman 
should not be performed by military force, one of th 

nTratfd Presenting her'is that it should t 

separated from the military force which is the PC. 


MR. DE LOS REYES. Will this mean that we 
have two pohce forces then - the PC on one hand 

^ ther^ which we see in municipalities on 


MR. NATIVIDAD. No, Madam President. The provi- 
sion says. The State shall establish and maintain one 
police force. Tliis country cannot afford two national 
police forces. It says that the police force is civilian in 
nature and national in scope and, therefore, what is 
envisioned is what was originally planned under the 
1973 Constitution, Article XV, Section 12, which reads: 

The State shall establish and maintain an integrated 
national police force whose organization, administration, 
and operation shall be provided for by law. 

This was never accomplished in the past regime. 

MR. DE LOS REYES. So, the PC will be absorbed by 
this national police force? 

MR. NATIVIDAD. Yes. The concept is that there will 
be a civiHan Philippine National PoUce, and the mem- 


MR. NATIVIDAD. Yes, that there should be only 
one police force, national in scope and civilian in nature. 


MR. DE LOS REYES. What about the provincial 
guards? Are they included within this concept? 


MR. NATIVIDAD. The provincial guards tradition- 
ally, even under the Integration Act of P.D. No. 765, 
are under the governor, as the keepers of the provincial 
jail. They are no part of the police; they have no police 
power. What are included in the term “Integrated Na- 
tional Police” are the local police forces, meaning, the 
town and city police forces, the jail personnel, and the 
fire services. The provincial guards of the governor, 
meaning, those who keep the provincial jail, are not 
included in the police forces of this country. They have 
no police powers. 


MR DE LOS REYES. In Section 22, it is stated that 
the national pohce shall be administered and controlled 
bv a National Pohce Commission and, at the same t^e 
local executives will be granted a certam amount of 
inthoSv over the pohce units in their junsdiction, as 
provided by law. Will the Gentleman please 
TJ mn to os how this will be operationalized? 


It IlUL clLlViaclUlC 


MR NATIVIDAD. By experience, it 
,0 provide either in our Constitution or by aw fuU 
control of the pohce by the local chief executive and 
local executives, the mayors. By our experience, this has 
spawned warlordism, bossism and sanctuaries for vices 
and abuses. If the national government does not have a 
mechanism to supervise these 1,500 legally, technically 
separate pohce forces, plus 61 city police forces, 
fragmented pohce system, we will have a lot of diffi- 
culty in presenting a modern professional police force 
So that a certain amount of supervision and control wUl 
have to be exercised by the national government. 


For example, if a local government, a town, cannot 
handle its peace and order problems or police problems 
such as riots, conflagration or organized crime, the 
national government may come in, especially if re- 
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quested by the local executives. Under that situation, if 
they come in under such an extraordinary situation, 
they will be in control. But if the day-to-day business of 
police investigation of crime, crime prevention activi- 
ties, traffic control is aU lodged in the mayors, and if 
they are in complete operational control of the day-to- 
day business of police service, what the national govern- 
ment would control would be the administrative aspect. 
For example, the standardization of pay cannot be left 
to the mayors obviously because they cannot maintain 
adequate pay. The national government has to con- 
tribute as, in fact, it contributes now to the tune of 
almost P2 billion a year. And there must be standard 
pay, equal work for equal pay. The rural police must 
have a standard pay; the urban police forces must have 
standard pay. They must have standard weapons, 
standard equipage and standard training. 

Today the national government maintains 13 acade- 
mies and one Phihppine National Police Academy which 
is a cadet system equal to that of the Philippine Military 
Academy, issuing at the end of a four-year training a 
bachelor s degree in public safety. This obviously cannot 
be supported by the local governments. In these areas 
the nation^ government will be in control. In the day- 
to-day business of police service, the local mayors will 
be in control. 


. DE LOS REYES. So the operational control on 
a ay-to-day basis, meaning, the usual duties being per- 
ormed by the ordinary policemen, will be under the 
supervision of the local executives? 

MR. NATIVIDAD. Yes, Madam President. 


LOS REYES. But in exceptional cases, e 

NatimfjU^P control can be taken over by 

National Pohce Commission? 


canadtv^^^^^^^^^' situation is beyond 

capacity of the local governments. 

polfce? Whl J^EYES. What about the pay of 
of the <!ai • ® S°''®J'rirnent take over the payn 

fionalizedr' be op 


prw^ioiTo/iy*^^?' standardized 1 

police hovu much will be paid to the rur 

government r>i ’ ^®*‘®fc>re, is provided by the nation 

paid. Integrated National Police 

Mr. DE LOS REYP<j c 4.U 1 
tributes so that government co 

atandardSta less, unitor 

force, llie history of our poU 

ere was a time when they were complete 


fragmented and there was no control by the national 
government. Police forces of small towns in the North, 
like Abra, are paid P20 a month and the chief of police, 
P60 a month, which was way below the minimum wage. 
So that the only way to give them a living wage is for 
the enactment of a law where they will be included in 
the appropriations act of the government. It is an impor- 
tant step because we should professionalize the police 
forces which are the first line of defense against crime. 

While the committee would not like these police 
forces to be under the military, however, we want it to 
be professionalized. The work of law enforcement or 
the knowledge about this is being taught in 42 colleges 
in our country, giving a bachelor’s degree in police 
science or in criminology. This is a recognized pro- 
fession in our country. There is a law creating a board of 
criminology in our country, and criminology or law 
enforcement is one of the 36 professions recognized in 
our country. This is why the committee would like to 
see it developed fully as a profession with all these 
human resources ready to implement a civilian police 
force for our country. 

MR. DE LOS REYES. At present, are the police 
forces under the PC? 

MR. NATIVIDAD. Yes, they are operationally con- 
trolled. The day-to-day business is controlled by the PC. 

MR. DE LOS REYES. So, under Section 22, that will 
no longer be true? 

MR. NATIVIDAD. Yes, the civilian police cannot 
blossom into full profession because most of the key 
positions are being occupied by the military. So, it is 
up to this Commission to remove the police from such a 
situation so that it can develop into a truly professional, 
civilian pohce. And that situation is difficult for the 
country because if there are human rights violations 
committed by the military, there is very little satisfac- 
tion that can be imbibed by our people because if the 
PC is accused of human rights violations, the police 
would be of very little help because they are under the 
PC. So, how can one expect them to conduct a full 
investigation when they themselves are sometimes 
victims of human rights violations? 

THE PRESIDENT. Does Commissioner de los Reyes 
have other questions? 

MR. DE LOS REYES. One last question. Madam 
President. 

THE PRESIDENT. Commissioner Natividad, please 
try to be as brief as possible. 

MR. NATIVIDAD. Yes, Madam President. I am just 
carried by my sincerity in the validity of these provi- 
sions. 
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MR. DE LOS REYES. I would like to support this 
provision with tlie answers of the Commissioner, but I 
would just like to clarify one point. In the second 
sentence of Section 22, it is stated that the authority of 
local executives over the police units in their jurisdiction 
shall be provided by law. Is there an existing law already 
to that effect? Or does this contemplate a future law? 


MR. NATFVIDAD. Right now, we are including in 
the record our concept and I might be faulted for 
making lengthy explanations, but there is a paucity of 
explanations on this matter in our Commission. There- 
fore, I am giving a lengthy explanation in order to serve 
as guideline to the future legislative institution to 
indicate the intendment of this provision. 


MR. NATIVIDAD. No, there is already Executive 
Order 1012, as amended by Executive Order 1027. 

MR. DE LOS REYES. Which in substance states 
what? 

MR. NATIVIDAD. Which in substance states that 
they have the power of operational supervision and 
direction over their police forces on a day-to-day busi- 
ness. We are changing our concept in the committee; we 
are changing the word “direction” to “CONTROL.” In 
other words, that would give more emphasis to the 
meaning of day-to-day business in police work. 


MR. RAMA. Madam President, may I ask the com- 
mittee or Commissioner Natividad to restate or to read 
again the provision for voting purposes. 

MR. NATIVIDAD. The provision, as being discussed 
now, is Section 22, which reads; 

The State shall estabish and maintain one police force 
which shall be national in scope and civilian in character to 
be administered and controlled by a national police com- 
mission. The authority of local executives over the police 
units in their jurisdiction shall be provided by law. 

MR. MAAMBONG. Madam President. 


MR. DE LOS REYES. Thank you. Madam President. 
MR. RAMA. Madam President. 


THE PRESIDENT. Commissioner Rama is recognized. 

MR. RAMA. Will Commissioner Natividad yield to 
one or two questions? 


MR. natividad. Gladly, Madam President. 

already i™, defrataTr “"“f T”’ T' 

foree o, Ihe PC now or rdTe 


MR. natividad. Yes, Madam President. 

MR. RAMA. Is the Gentleman satisfied with these 
laws.' 


MR. Natividad. No, Madam President. Let me 
explain. The basic tenet of a modem police organization 
is to remove it from the miUtary. 

MR. RAMA. Does the Commissioner anticipate a big 
problem here, a controversy, as to jurisdiction or powers 
of the police or as between the commission and the 
local authority? 

MR. NATIVIDAD. No, I do not see anything that 
cannot be settled by legislation. 

MR. RAMA. So the Gentleman does not thmk of just 
giving a guideline in the Constitution as to t le separa 
tion of powers between the two? 


THE PRESIDENT. Commissioner Maambong is 
recognized. 


MR. MAAMBONG. Before we take a vote, I might 
just as well indicate for the record that this formulation 
carries the approval of Brigadier General Renato de 
Villa, the Chief of the Philippine Constabulary, who 
sent a communication to the committee. Tim provision 
had also been fully discussed by the following: The 
representative of the Ministry of Local Government, 
Deputy Minister Hjalmar Quintana, General Ahorro of 
the PC-INP; Colonels Aguirre, David and Cruz of the 
armed forces; Cicero Ocampo, chairman of the Na- 
tional Police Commission, and Commissioners Mateo 
and Go of the commission. 


finally, I would 
tutors from the 
mulation of this 
1 Nos. 174 and 
xpc Maambong 


also like to indicate that the con- 
Constitutional Commission in the 
section are the following: Resolu- 
243, Honorable Natividad, de los 
and' Ople; Resolution No. 142, 


Guingona. 

Thank you. Madam President. 


MR. GUINGONA. Madam President. 


the PRESIDENT. Commissioner Guingona is recog- 
nized. 


MR. GUINGONA. May I just ask a question. In cases 
of offenses, would it be the NAPOLCOM or the local 
authorities that will have jurisdiction? 


MR. NATIVIDAD. In cases of minor offenses as 
defined by law already, there is an exclusive jurisdic- 
tion of the mayors. They can impose up to 30 days 
suspension without pay. Beyond that, it is the National 
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Police Commission, the national organization. As to 
what are the definitions of a minor offense and a grave 
offense insofar as the police is concerned is provided in 
Executive Order 1012. 

MR. GUINGONA. And that is what we are adopting? 

MR. NATIVIDAD. Yes, we are adopting that defini- 
tion of what is a minor offense and a grave offense. 

MR. GUINGONA. Thank you very much. 

MR. DE CASTRO. Madam President. 

THE PRESIDENT. Commissioner de Castro is recog- 
nized. 


MR. NATIVIDAD. No, Madam President, we are 
speaking here of administrative cases. This has nothing 
to do with criminal offenses. These are in Section 1 6 of 
Executive Order 1012, which is an enumeration of the 
administrative cases. 

MR. RODRIGO. Madam President. 

THE PRESIDENT. Commissioner Rodrigo is recog- 
nized. 

MR. RODRIGO. Just a few questions. 

The President of the Philippines is the Commander-in- 
Chief of all the armed forces. 

MR. NATIVIDAD. Yes, Madam President. 


MR. DE CASTRO. Thank you. 

This provision will professionalize our police service. 
There will be two units carrying arms that are now 
divided. The two armed units are the armed forces and 
the police. As of now, the armed forces and the police 
are joined together and anybody, one strong enough in 
the armed forces or in the police, may topple our 
government by the use of these two units joined toge- 
ther with arms. But with this provision, it will separate 
from the armed forces, and it would be quite 
difficult for any one man to topple our government by 
the use of these two units. 

I would like to recall the case of Indonesia when 
resi ent Sukarno was toppled by the Suharto regime. 

e po ice and the armed forces were one; it is the same 
now m our country. When Suharto and his colleagues 
^ ^ ° capture the armed forces and the police, 

amo found himself out of bed the following 
mommg. 

Thank you, Madam President, 
vote^ ^AMA. Madam President, the body is ready to 


think Commissioner Padilla 


the president I 

desires to be recognized. 

of the hoJ^iSJabl^^ Madam President, just one questic 
e Commissioner Natividad. 

MR. natividad. Gladly, Madam President. 

is a ^ heard the Gentleman say that thei 

offense ^ minor offense and a gra^ 

fcn ?s grave Sf >X. the clasjfic 

felonies. These are^^^l felonies and ligi 

penalties that mav ,^®^^Tied in accordance with tl 

fied into afflictive, corrTcS and 
offense and thTterm ^lve^» 

less grave felonies? ^ includes grave felonies ar 


MR. RODRIGO. Since the national police is not 
integrated with the armed forces, I do not suppose they 
come under the Commander-in-Chief powers of the 
President of the Philippines. 

MR. NATIVIDAD. They do. Madam President. By 
law they are under the supervision and control of the 
President of the Philippines. 

MR. RODRIGO. Yes, but the President is not the 
Commander-in-Chief of the national police. 

MR. NATIVIDAD. He is the President. 

MR. RODRIGO. Yes, the Executive. But they do not 
come under that specific provision that the President is 
Commander-in-Chief of all the armed forces. 


MR. NATIVIDAD. No, not under the Commander-in- 
Chief provision. 

MR. RODRIGO. There are two other powers of the 
President. The President has control over ministries, 
bureaus and offices, and supervision over local govern- 
ments. Under which does the police fall, under control 
or under supervision? 

MR. NATIVIDAD. Both, Madam President. 

MR. RODRIGO. Control and supervision. 

MR. NATIVIDAD. Yes, in fact, the National Police 
Commission is under the Office of the President. 

MR. RODRIGO. It is under the Office of the Pres- 
ident. 

MR. NATIVIDAD. Yes, Madam President. 

MR. RODRIGO. Thank you very much. 

MR. RAMA. The body is ready to vote. Madam Pres- 
ident. 
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THE PRESIDENT. Will Commissioner Natividad 
please read once more Section 22. 

MR. NATIVIDAD. Section 22 reads: 

THE STATE SHALL ESTABLISH AND MAINTAIN ONE 
POLICE FORCE WHICH SHALL BE NATIONAL IN SCOPE 
AND CIVILIAN IN CHARACTER TO BE ADMINISTERED 
AND CONTROLLED BY A NATIONAL POLICE COMMIS- 
SION. THE AUTHORITY OF LOCAL EXECUTIVES OVER 
THE POLICE UNITS IN THEIR JURISDICTION SHALL BE 
PROVIDED BY LAW. 


Provisions, I would like to read the reformulation which 
is now incorporated in Proposed Resolution No. 540, 
Committee Report No. 38 of the Committee on Amend- 
ments and Transitory Provisions. Section 9 of such 
report reads: “All armed groups and paramilitary forces 
now existing outside of the regular police and armed 
forces shall be dismantled.” 

This is now contained in the report of the Committee 
on Amendments and Transitory Provisions. With the in- 
dulgence of the other members of the committee, may 
I just suggest that we take this up when we take up the 
Article on Transitory Provisions. 


VOTING 

THE PRESIDENT. As many as are in favor, please 
raise their hand. (Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 36 votes in favor and none against; 
Section 22 is approved. 

MR. Natividad. Thank you. Madam President. 

MS. ROSARIO BRAID. Madam President. 

Commissioner Rosario Braid is 


tioned that thi ^ Yes, the committee has r 

r entUe coLututfo'7' 

amended in any way, 


MR^ RAMA. Congratulations. 

Madam President 

to read the last ’ ^ committee chairman 

Provisions? under the proposed Transitory 


the PRESIDENT. Those are lines 15 and 16. 

MR. MAAMBONG. No, I will explain. Madam Pres- 


THE PRESIDENT. Commissioner Maambong is 

recognized. 

MR. MAAMBONG. The last article which is supposed 
to be with the Transitory Provisions reads: “All armed 
groups and paramilitary forces now existing contrary 
o aw shall be dismantled.” 

I would like to explain this a little bit. 

In the committee level, the members were not unani- 
mous on this. When this particular section was relerre 
to the Committee on Amendments and Transitory Pro- 
visions of which I am a member, we discussed it in tnai 
committee and with the indulgence of my chairman. 
Commissioner Suarez of the Committee on Transitory 


MS. ROSARIO BRAID. Yes, we accept. Madam Pres- 
ident. For the record, the Constitution of Egypt carries 
a provision in the body which states to the effect that 
no organization or group may establish military or 
paramilitary formations. 

MR. RAMA. Madam President, there is just one 
provision which, according to Commissioner Davide, has 
been forgotten and which should be under the Article 
on General Provisions. 

May I ask that Commissioner Davide be recognized. 

THE PRESIDENT. Commissioner Davide is recog- 
nized. 


MR. DAVIDE. Thank you. Madam President. 

This is a provision which need not necessarily be the 
last for the Article on General Provisions but which the 
Style Committee may insert at any appropriate place in 
the General Provisions. It will read: “ALL PUBLIC OF- 
FICERS AND EMPLOYEES SHALL TAKE AN OATH 
OR AFFIRMATION TO UPHOLD AND DEFEND 
THIS rONSTITUTION.” Tliis provision is present in 
the Article on General Provisions of the 1973 Constitu- 
!ion and this has not been reenshiined. I reviewed the 
A^cle on the Civil Service which could have been the 
proper place for this, but it is not also found there. 

MR. MAAMBONG. Madam President. 

THE PRESIDENT. Commissioner Maambong is 

recognized. 


MR MAAMBONG. I will confirm the statement of 
Commissioner Davide that this provision really does not 
appear in the provisions on the Civil Service Commis- 
sion. However, in the Article on the Executive, we have 
such a provision. We also have such provision for the 
Armed Forces of the Philippines but we do not have 
this kind of provision for all other employees. 

I just want to find out from Commissioner David? if 
the phrase “PUBLIC OFFICERS” includes elective 
public officials. 


MR. DAVIDE. Yes, Madam President. 
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MR. MAAMBONG. Personally, I have no objection to 
this provision but I would rather turn it over to our 
chairperson. 

MS. ROSARIO BRAID. Madam President. 

THE PRESIDENT. Commissioner Rosario Braid is 
recognized. 

MS. ROSARIO BRAID. This provision has been dis- 
cussed with the proponent, and the committee accepts 
this. 

THE PRESIDENT. Can this be included in the Article 
on General Provisions? 

MR. DA VIDE. Yes, Madam President. 


THE PRESIDENT. Commissioner Bemas is recog- 
nized. 

FR. BERNAS. It is really not just the first line but 
the first two sentences which say: “The Armed Forces 
of the Philippines is the protector of the people and the 
State. Its goal is to secure the sovereignty of the State 
and the integrity of the national territory.” When this 
was being discussed, it was explained that it expresses 
the entire philosophy behind the armed forces and since 
in the Article on the Declaration of Principles and State 
Policies we tried to put together those principles which 
expressed the philosophy that underlies this Constitu- 
tion, it might be better to put this there. The fact that 
we placed it in the Article on the Declaration of 
Principles would add emphasis to what it says here. 

MR. DE CASTRO. Madam President. 


MS. ROSARIO BRAID. Yes, Madam President. 

THE PRESIDENT. Will Commissioner Davide read 
his proposed amendment. 


MR. DAVIDE. It will be a new section: “ALL 
PUBLIC OFFICERS AND EMPLOYEES SHALL TAKE 
AN OATH OR AFFIRMATION TO UPHOLD AND 
DEFEND THIS CONSTITUTION.” 


PK Is there any objection? ( Silenci 

e hair hears none; the amendment is approved. 

MR. RAMA. Madam President, subject to the reserv 
ions made, I ask that we close the period of amen 
en s on the Article on General Provisions. 

reserv^ti^^^u^^^^' know what are tho 

ns . Have there been reservations? 


siorfpr there is a reservation by Commis 

stand ^ ^ niotion for reconsideration. I under 

stand that IS the only reservation. 


THE PRESIDENT 
check. 


Will the Floor Leader please 


that, Madam President, 

may i be recognized. 

reco^^zed^^^^^^^^’ ^^’’^missioner Maambong is 


sionM •■'“’king of Comi 


FR. BERNAS. Madam President. 


THE PRESIDENT. Commissioner de Castro is recog- 
nized. 

MR. DE CASTRO. Being the sponsor on the Armed 
Forces, I have no objection to the proposition of Com- 
missioner Bernas, provided that what should be left 
now is Section 17 on the composition of our armed 
forces which I proposed. 

FR. BERNAS. Yes, I would remove only the first two 
sentences, transfer them to the Declaration of Principles 
and, therefore, enhance the two sentences because of 
the position. 

MR. DE CASTRO. I agree. Our Section 17, as for- 
mulated, will be the composition of the armed forces as 
approved yesterday. 

MR. MAAMBONG. Madam President, my subcom- 
mittee has already finished the sequencing of the provi- 
sions of the Article on the Declaration of Principles and 
State Policies. I wonder if Commissioner Bernas could 
suggest whether I should place this particular section 
under Principles or under Policies. Just a recommenda- 
tion so that I can be guided accordingly. 

FR. BERNAS. It could probably be a basic policy, 
but I think the committee would be in a better position 
to suggest. 

MS. ROSARIO FRAID. Madam President. 

THE PRESIDENT. Commissioner Rosario Braid is 
recognized. 

MR. MAAMBONG. Vice-President Padilla has sug- 
gested to our subcommittee that the maintenance of 
peace and order and the duty of the government to 
protect the people, which is also in the General Princi- 
ples, should, in fact, be placed in the subject matter of 
General Principles. So these might go togethei. 
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FR. BERNAS. One possible suggestion I could give is 
that this be added to the general principle we have on 
civilian supremacy. This should follow the sentence: 
“Civilian supremacy shall at all times be maintained. 
The Armed Forces of the Philippines is the protector of 
the people ...” 

MR. MAAMBONG. Thank you. 

THE PRESIDENT. Commissioner de Castro is recog- 
nized. 

MR. DE CASTRO. Madam President, will Commis- 
sioner Bernas answer just a few questions. 

Will he not be agreeable to the statement “Civilian 
authority is always supreme to the military”? That is 
one sentence, one section to impress. 

FR. BERNAS. Yes. 

MR. DE CASTRO. When we go to the transposition 
of the two sentences that the Commissioner said, does 
he not wish to have a new section for that in order to 
impress what our armed forces are like? 


MR. MAAMBONG. Madam President, there was an 
agreement on the part of the Commission that whatever 
transposition wiQ be made should be done by the Com- 
mittees on Style and on Sponsorship, without taking it 
bodily from the provision itself. That was, in fact, the 
objection of Commissioner Azcuna when I asked for the 
bodily transposition of certain sections. 

So can we leave it at that. Madam President; at least 
the sense of the Commission has already been under- 
stood; it is already on record. Then we will leave the 
Committee on Style and the Committee on Sponsorship 
to do their job. 

THE PRESIDENT. All right. The Floor Leader is 
recognized. 

MR. RAMA. There are no more amendments. Madam 
President. I ask that we close the period of amendments 
subject to the registered reservations on the Article on 
General Provisions. 

THE PRESIDENT. We cannot dispose of those 
reservations. Everytime we have to close, there are 
always reservations, so everything is pending. 


would have no problem, 
should immediately follow that. 


MR. DE CASTRO. But of different sections. 
FR. BERNAS. Yes. 


MR. RAMA. This is just one motion for reconsidera- 
tion of a certain paragraph in the Article on General 
Provisions, which has been done before. 

MR. MAAMBONG. Madam President. 


MR. DE CASTRO. Thank you. 

sioner Ro^rio^fir^^T pleasure of Commis- 

going to BRAID. Madam President, I was 

this provisi^^^^^ same thing because we already have 
With this a^H^ supremacy of civilian authority. 

Padilla wp^i Provision suggested by Commissioner 
Declaration oTprindpfos^^^^^^"^ military in the 

TINGSON. Madam President. 

president. Commissioner Tingson is recog- 


MR. TINGSON. As chairman of the Committee on 
enera Principles, I would say that those two sug 
gested ^ctions are welcome. There are only five sections 
under Principles, although there are already 24 under 
Policies. It is all right as far as our committee is 

concerned. 


THE PRESIDENT. Will Commissioner Maambong 
please state what are the sections to be transposed to 
the Article on General Provisions so that we can submit 
the motion to a vote? 


THE PRESIDENT. Commissioner Maambong is 
recognized. 

MR. MAAMBONG. Since this is a very simple issue, 
may we not resolve it now so that we can proceed to 
another article. 

THE PRESIDENT. That is what the Chair prefers. 

SUSPENSION OF SESSION 

MR. DE CASTRO. Madam President, may I request a 
suspension of the session. 

THE PRESIDENT. The session is suspended. 

It was 10:55 a.m. 


RESUMPTION OF SESSION 
At 11:09 a.m., the session was resumed. 

THE PRESIDENT. The session is resumed. 

The Floor Leader is recognized. 

MR. RAMA. Madam President, 1 ask that Commis- 
sioner Bernas be recognized. 
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THE PRESIDENT. Commissioner Bemas is recog- 
nized. 


word “Officers” in the proposal includes the Chief of 
Staff, does it not? 


FR. BERNAS. Madam President, yesterday in the 
consideration of the proposed Section 1 8 on the Armed 
Forces, we deleted paragraph (d), which reads: 

The provisions of the existing laws on retirement of 

military officers shall be strictly adhered to. 

I would hke to ask for a reconsideration of the 
deletion in order to be able to introduce something else. 
This is in response to the reactions of military officers 
who feel that the present practice on retirement is 
demoralizing. The practice of extending officers is 
demoralizing the ranks and it seems that we should try 
to see what we can do to raise the morale of the 
military. So I would like to ask for a reconsideration of 
the deletion in order to be able to propose an amend- 
ment. I voted for the deletion. 

THE PRESIDENT. Is there any objection to the 
motion of Commissioner Bemas to reconsider the 
decision of this body yesterday on subparagraph (d) of 
Section 18? (Silence) The Chair hears none; the motion 
is approved. 

FR. BERNAS. May I propose a formulation. 


FR. BERNAS. It does. Madam President, but ending 
the tour of duty as Chief of Staff does not necessarily 
mean retirement from the military. 

MR. DA VIDE. In other words, if it happens that the 
age of retirement of the Chief of Staff falls within his 
tour of duty of a maximum of three years, he should be 
retired? 

FR. BERNAS. No, unless he wants to retire after 
finishing his tour of duty. 

MR. DAVIDE. In other words, even if he has reached 
the compulsory age of 56, yet his tour of duty as Chief 
of Staff is still in progress . . . 

FR. BERNAS. I misunderstood the Gentleman. In 
that sense, yes. 

MR. DAVIDE. Nevertheless, for a Chief of Staff, we 
allow a possible extension in times of war or national 
emergency, as declared by Congress. Would we, in that 
particular respect, allow an extension to the Chief of 
Staff? 


THE PRESIDENT. The Gentleman may proceed. 

BERNAS. After consultation with Commissioner 
de Castro, the formulation would read: “ALL MILI- 
TARY OFFICERS SHALL BE RETIRED AT THE 
fifty-six or upon COMPLETION OF 
pvlo to OF MILITARY SERVICE WHICH- 

tni tv. EARLIER.” Let me just say a few words. It is 
Thf • ^ detail here which specifies 56 and 30. 

s is not the fnst time we are doing this. We do have a 

of thf^ judiciary and since the object 

niiic;r„f provision is precisely to make retirement com- 
fnr seems to me that the only way of doing it is 

mLt to be precise about when the retire- 

Congres^^ otherwise, it will always depend on 


shall effect that all military offic 

30 vpar/^ ^Ee age of 56 or after completion 

the PrPQjrf service, whichever is earlier uni 

handle to ^o, the word “unless” givei 

put this n ®. for all these extensions. If 

Coneress neither the President i 

ongress will be able to give the extension. 


MR. DAVIDE. Madam President. 
ni^THE PRESIDENT. Commissioner Davide i 


IS 




MR. DE CASTRO. May I answer that. Madam Pres- 
ident, if the Honorable Bemas will allow me. 

FR. BERNAS. I yield to Commissioner de Castro. 

THE PRESIDENT. Commissioner de Castro is recog- 
nized. 

MR DE CASTRO. We have so provided that the tour 
of duty of the Chief of Staff is for three years. Assum- 
ing that he is retireable at the age of 56, assuming that 
tomorrow he will be 56 and today he is appointed or 
designated Chief of Staff, then he will have to finish his 
tour of duty and to include the exception, the con- 
tinuation under the national emergency. This is one 
officer who will have to be an exemption. 


MR DAVIDE. In that respect, I would propose an 
amendment to read: “OFFICERS OF THE MILITARY 
EXCEPT THE CHIEF OF STAFF . . .” 

FR BERNAS. That probably is not necessary 
because it is taken care of by the paragraph we approved 
yesterday. 

MR. DAVIDE. That is correct. 

FR. BERNAS. The understanding would be that the 
Chief of Staff must be allowed to finish his tour of duty 
even if his service goes beyond 30 years or his age 
beyond 56 years. 
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And perhaps, I should say something about 56. Why 
56? What is so magical about 56? The age limit for 
entrance to the Philippine Military Academy is 22. The 
training in the military academy is four years. When we 
add 30 years of military service, everything adds up to 
56. 

THE PRESIDENT. Commissioner Maambong is 
recognized. 


FR. BERNAS. So if he enters at 18, plus four that 
would be 22, he would have to retire at 52. 

MR. SUAREZ. I recall that a great supreme com- 
mander of the Allied Forces of the Pacific, a certain 
General Douglas MacArthur, was so appointed in his 
60s. So, talented military Filipino generals will be 
precluded from continuing their service to the country 
and the people upon reaching the age 52? 


MR. MAAMBONG. I was about to ask Commissioner 
Bemas about that 56 because it could be 65, 70, 75. 
Anyway, it has been answered. But I just want to find 
out if there would be a difference in benefits for 
military officers if he retires at 56 or if he retires after 
completion of military service of 30 years. 

FR. BERNAS. This provision does not touch on 
benefits. 

MR. MAAMBONG. And the Gentleman is not in a 
position to answer the question? 


FR. BERNAS. I am not in a position to answer that 
question. I think the matter of benefits is handled by 
statutory law. 

MR. MAAMBONG. Thank you. 

THE PRESIDENT. Commissioner Suarez is recog- 
nized. 


MR. SUAREZ. Thank you. Madam President. 
qu^Uons^^ ^distinguished proponent yield to a few 

F BERNAS. Very willingly, Madam President. 

^ d:he Gentleman’s expression of 
around number and I would like to toy 

rmlies for caHpt ^ Understand that when one 

sav at th Philippine Military Acade- 

ray, say, at the age of 17, that is already accounted in 
the accumulation of the years of service in the military? 

FR. BERNAS. In our computation, the 30 years of 
service does not include cadetship. 

MR. SUAREZ. That is not very clear from the way it 
is composed. 

FR. BERNAS. That is why I was saying that if 22 is 
the maximum age for beginning, then we add four years 
of cadet training, then we add 30 years. That is how 
arrived at the magic number. 

MR. SUAREZ. I see. So, the Gentleman 

envision a situation where a cade exclude 

18. The Gentleman, according to him, wil 
anyway his four years of cadetship. 


MR. DE CASTRO. Madam President. 

THE PRESIDENT. Commissioner de Castro is recog- 
nized. 


MR. DE CASTRO. With the permission of Honorable 
Bemas, may I answer the question. 


FR. BERNAS. I need the Gentleman’s help. Madam 
President. 


MR. DE CASTRO. This is precisely our reason when 
we were moved during the old Congress to give us only 
30 years military service for retirement. But the main 
reason for retirement after 30 years is that one is not 
as strong after 30 years of service as he was when he 
graduated from the PMA at the age of 21 or 22. We 
really need healthy officers in the military. 


Now, the Gentleman cited General Douglas Mac- 
Arthur. General Douglas MacArthur had been retired 
and had been recalled at the request of our President 
then. President Quezon. He was retired but was re- 
called by our President to active duty during World 
War II. Then he became the supreme commander in 
Japan and later, commander of the Korean War. He 
might have been about 60 years old but he had been 


would like to teU the body that according to our 
istics in the miUtary, we have officers who retired at 
aee of 49 one of whom is General Tirso Fajardo, 
, fiis soul ;est in peace. He retired at the age of 49 
o retired at the age of 49 because of this retirement 
The real reason is to keep the armed forces young; 
way we have always enough officers who graduate 


MR. SUAREZ. Thank you for the information. 

Precisely, does the Gentleman not feel that because 
of this need for flexibility, we should leave to Congress 
to prescribe on the matter of retirement age, instead of 
straightjacketting ourselves by virtue of constitutional 
provision setting forth the years for retirement? 


MR. DE CASTRO. The existing law now is retirement 
at the age of 56 or after completion of 30 years service 
whichever is earlier. If the one which comes ahead is 
age 56, you are out; if the one which comes ahead is 30 
years service, you are also out. However, the existing 
law provides for exceptional cases, like extension of 


302 


WEDNESDAY, OCTOBER 1, 1986 


service, which the President is exercising now and which 
President Marcos also did by extending all the officers 
from Ilocandia in the active service. 


MR. GUINGONA. Yes, because there was no pro- 
vision then which would prevent or prohibit the 
extension. 


MR. SUAREZ. Thank you for the clarification. FR. BERNAS. Yes. 


MR. GUINGONA. Madam President. 

THE PRESIDENT. Commissioner Guingona is recog- 
nized. 

MR. GUINGONA. I have no serious objection with 
regard to the proposal of Commissioner Bernas. As a 
matter of fact, except for some changes as far as speci- 
fics are concerned, it is, more or less, the same proposal 
that I made yesterday. I would like to find out from the 
honorable Commissioner if this retirement provision he 
is now submitting would prohibit what was mentioned 
a while ago by Commissioner Castro about recall. In 
other words, would there be anything that will prevent 
the President, after retiring an officer, from recalling as 
was done in the case of Genera) MacArthur? 

MR. DE CASTRO. Nothing. The President can recall 
retired officers to active service. That is another portion 
of the law. This was exercised by Mr. Marcos when he 
recalled to active duty my classmate. General Mata, and 
made him Chief of Staff and later Secretary of National 
Defense. There is a law now which allows the President 
to call to active duty retired officers. 

Mr. guingona. So that an officer can be retired 
today, and a week later can be recalled? 

Mr. DE CASTRO. Maybe, but the only case I know 
about recall to active duty exercised by Mr. Marcos is 
the case of General Mata. 

MR. GUINGONA. The reason I am asking is that the 
Commissioner might want to consider the possibility 
of adding something to prevent a circumvention of the 
proposal that he has made. Because if an officer is 
retired and after a short while is recalled, then in effect 

at would be going around the provision, and that 
would make it ineffective. 


^ think that would be a very fu 
usually ^ ^hief of Staff is reti 

uessor^has ^ appointed. That means a 

described situation the Gentlei 


Mr. guingona Nr, T 

of Staff. 1 am talkino J of the 

retired. ® ordinary officer w 


on military law ha^ cited ^ 

y law nas cited, is recall of chiefs. 


MR. GUINGONA: So there was no need of availing 
of recall. Anyway, I just mentioned this as a considera- 
tion for safeguarding the effectivity of the proposal. 

The other thing I would like to find out is: When was 
this particular existing law which provides for 56 years 
of age and 30 years of service enacted? 

THE PRESIDENT. Commissioner de Castro is recog- 
nized. 


MR. DE CASTRO. Madam President, when I retired 
sometime in 1964, the law considered our years in the 
academy as part of the 30 years. Later, after we were 
retired, there was another law passed where the Philip- 
pine Military Academy years were not counted in the 30 
years. Later, the deposed President issued a presidential 
decree - I do not know the number - on the age 56 or 
completion of 30 years of service. The reason is that we 
are producing officers as fast as we can but we do not 
have enough positions for them so they become 
demoralized at the lower level. So, the age 56 is com- 
puted from the oldest acceptance age in the academy of 
22, plus 4, plus 30 years of service. 

MR. GUINGONA. The reason 1 ask this is that it 
would appear that the determination of the age was 
done about 30 years ago. But there had been a lot of 
advances in medical science and there might be a need 
to reconsider the age limit. There may also be circum- 
stances when we may not have as many officers who 
may be candidates for positions that are vacated in the 
future, because we are drafting a constitution not only 
for the immediate future. 


MR. DE CASTRO. The age limit was determined by a 
(residential decree. 

MR. GUINGONA. I think the proposal or the sugges- 
ion of the Honorable Suarez may be more practical 
(ecause then we would allow for changes, but we would 
lot allow any deviation from the rule. The idea there is 
o have a rule such as the one proposed by the Honor- 
ble Bernas to which I said I have no serious objection, 
vfter a rule is promulgated or enacted, there could be 
,o exception so that the President would not have the 
, . j of the individuals. 


THE PRESIDENT. What would be the proposal of 
Commissioner Guingona? We have a proposed amend- 
ment to the Bernas amendment. 


MR GUINGONA. Madam President, we will not set 
the age; we wUl say that once they are retireable under 
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existing laws, whatever is the law at the time of their 
retirement, that would control. So if at the time of their 
retirement the law says it is 58 years, then let that be 
the retireable age, and the President cannot make an 
exception. 

THE PRESIDENT. Is that acceptable, without stating 
the age? 


FR. BERNAS. That would be acceptable to me. 

SUSPENSION OF SESSION 

THE PRESIDENT. Commissioner Guingona had also 
a formulation yesterday. 

The Chair suspends the session for a few minutes. 

It was 11:31 a.m. 


FR. BERNAS. Madam President, let me explain. That 
does not solve the problem we are trying to solve. The 
problem we are trying to solve is precisely the demoral- 
izing effect of extensions, and in order to prevent ex- 
tensions, there should be a provision superior to the 
legislature and superior to the President. 

THE PRESIDENT. Commissioner Maambong is 
recognized. 

MR. MAAMBONG. If that is the problem, can we not 
just say that retirements of military officers under exist- 
ing retirement law should not be subject to any ex- 
tension? That will preclude us from putting the precise 
retirement age and it will not bind Congress in any way 
to change it, if circumstances so warrant. So that if one 
retires under existing laws, by the provision that it will 
not be extensible under the Constitution, I think that 
will solve the problem. 

R. BERNAS. As a matter of fact, that is one 
native I discussed with Commissioner de Castro. The 
general idea is that whatever retirement law may be 
passed by Congress, that retirement law should not 
allow for extension. And it is the Constitution which 
should dictate that there should be no extension because 
otherwise Congress can always allow for extension. 

MR. MAAMBONG. In effect, the Commissioner is 
amenable to deleting the age, as long as the retirement 
of military officers under existing law is not extended. 

FR. BERNAS. Yes, and with the further proviso that 
the formulation should be such that it sounds like a 
constitutional provision. 

MR. MAAMBONG. I was thinking of a prowsion 
which I saw from Commissioner Davide. Does the om 
missioner still have that provision? 

MR. DAVIDE. Madam President. 


RESUMPTION OF SESSION 

At 11:34 a.m., the session was resumed. 

THE PRESIDENT. The session is resumed. 

Tlie Floor Leader is recognized. 

MR. RAMA. We have reached a compromise agree- 
ment. 

I would just like to inject. Madam President, the more 
fundamental reason why the military should be retired 
earlier. In our jurisdiction, they are retired earlier than 
the justices and other officials of the government. 

Why should they be retired earlier? The more funda- 
mental reason is not one stated by Commissioners de 
Castro and Benias that officers of lower ranks are 
demoralized, but which is also a reason. I think the 
nore basic reason is that it is a sound poUcy because if 
allow the miHtary officers to stay long m the armed 
-orces, they tend to accumulate power and get en- 
renched That is why in other countnes, we can find 
he military strongman taking over the government 
because they do not have this short retirement law that 
^ould retire them earlier before they get entrenched m 
^ower. I think that should be the basic and the more 
fundamental reason why this provision or this amend- 
ment should be passed. 

So may I call on Commissioner Davide to present the 
compromise provision. 

the president. Commissioner Davide is recog- 
[lized. 

MR. DAVIDE. Thank you. Madam President. 

have arrived at this compromise reformulated 
moposal jointly with Commissioners Bernas, Rama, 
Suingona and the members of the committee. 

^ It reads; “NO LAW ON RETIREMENT OF MlLI- 
FARY OFFICERS SHALL ALLOW EXTENSION OF 


THE PRESIDENT. Commissioner Davide is recog- 
nized. 


MR. DAVIDE. I am prepared to present a propose 
which would, more or less, seek a happy 
The proposal reads: “NO LAW ON RETIREMENT D 
MILITARY OFFICERS SHALL ALLOW EXTENSl 
OF THEIR SERVICE.” 


fR. BERNAS. Just one question, Madam President 
fs it understood that upon the approval of this provi- 
sion, upon the ratification of this Constitution the 
exception made on the existing retirement law is antn 
matically repealed? 


MR. DAVIDE. Yes, Madam President. 
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MR. GUINGONA. In other words. Madam President, 
this would mean that the extension is not necessarily 
an extension to be given by Congress, but also by the 
President. 


MR. DAVIDE. Madam President. 

THE PRESIDENT. Commissioner Davide is recog- 
nized. 


MR. DAVIDE. No extension can be allowed by any- 
one. 

MR . GUINGONA. Thank you. 

MR. DAVIDE. And it is up for Congress to determine 
what would really be the retirement age, in terms of age 
or length of service. 

BISHOP BACANI. Madam President, from the com- 
mittee. 

THE PRESIDENT. Commissioner Bacani is recog- 
nized. 


MR. DAVIDE. We can accommodate Commissioner 
Padilla and reword it this way: “LAWS ON RETIRE- 
MENT OF MILITARY OFFICERS SHALL NOT 
ALLOW EXTENSION OF THEIR SERVICE.” 

BISHOP BACANI. Is the Commissioner agreeable to 
“ANY EXTENSION”? 

MR. DAVIDE. Yes. 

MR. PADILLA. Madam President. 

THE PRESIDENT. Commissioner Padilla is recog- 
nized. 


BISHOP BACANI. Would this affect immediately, for 
example. General Ramos? 

MR. DAVIDE. General Ramos, if he is retireable 
now, will be affected by this. Of course, we consider in 
another section that, as Chief of Staff, we allow the 
President to grant an extension, but only in times of 
war or national emergency. 

bishop BACANI. So, in the event that there is no 
war or national emergency, not even General Ramos 

would be provided for in the Article on General Pro- 
visions? 


DAVIDE. As explained earlier by Commission 
ae Lastro, he should be allowed to finish his tour 
duty of three years. 

bishop BACANI. Thank you very much. 

B.AMA. The body is now ready to vote on tl 

amendment. 

niz^^^ Commissioner Padilla is recc 

to ^adam President, I am not agreeab 

because will start with “NO LAV 

that sta f negative but prohibitive. I thii 

Rights with “NO” is used in the BUI 

sons like fundamental rights of citizens or of p« 

Be passed deprived”; “No law shi 

is true that ^ freedom of the press.” But while 
officers of demoralization among tl 

rephrase or refnrmf? forces, I do not believe we shou 
prohibitive “NO ” Provision in a negative ai 

APPROVE A 1 AW “CONGRESS SHAI 

FICERS WHICH^SHat*\^ItI?^^^^^ PUBLIC O 
OF SERVI(^”7^ shall NOT PERMIT EXTENSIC 


MR. PADILLA. The law on retirement now fixes two 
periods, 56 years of age or 30 years of service. That is 
provided in a presidential decree of the deposed Pres- 
ident. Why should we not allow the Congress to pass or 
approve a retirement law? Why are we going to be 
bound by the practice which has been enshrined as a law 
during martial law and issued by the dictator fixing 
these years of 56 and then 30 years? I understand that 
the motive or the purpose of this proposed section is to 
avoid undue extensions of service of military officers 
that cause demoralization because the term of some 
generals has been extended and re-extended and the 
colonels have no opportunity to serve in that higher 
position of general. But I believe the Congress should be 
allowed the judgment and the opportunity to provide 
for a retirement law on the military officers. What we 
want to avoid is extension; we will say that the law on 
retirement will not allow or permit extensions. 

MR. DE CASTRO. Madam President. 

THE PRESIDENT. Commissioner de Castro is recog- 
nized. 

MR. DE CASTRO. Thank you. 

In answer to Commissioner Padilla’s discussion on the 
matter. Congress passed a law on retirement but again, it 
has a provision authorizing the President to extend the 
service. President Marcos issued a degree stating 56 years 
of age or completion of 30 years service, again with an 
exception that he can extend, and this law is what we 
are using now. What we are thinking is how we can put 
a provision in the Constitution in order not to allow 
extension of these retireable officers. 

MR. JAMIR. Madam President. 

THE PRESIDENT. Commissioner Jamir is recog- 
nized. 
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MR. JAMIR. I have one question for the proponent, 
Commissioner Davide. May I know whether under this 
formulation that the Gentleman has just stated, 
Congress will be thereafter prohibited from passing any 
law setting, for example, that the retirement age shall 
be 60?^ 

Mr. DAVIDE. No. Madam President, as a matter of 
fact, this is very flexible. Congress may provide that the 
retirement age is 60, provided one has served for 25 
years, 30 years or 40 years, or it could even reduce the 
retirement age to 50 years. But in any of such cases, the 
law cannot provide an extension. 

MR. JAMIR. Thank you. 

MR. RAMA. Madam President, Commissioner 
Regalado would like to be recognized. 

THE PRESIDENT. Commissioner Regalado is recog- 
nized. 


MR. DE CASTRO. That is a matter of policy in the 
armed forces which is acceptable and nobody has com- 
plained about. The complaint is about retirements in 
the officer corps. 

MR. REGALADO. But what is wrong with having it 
for all personnel so that if after all there is a retirement 
law for both commissioned and noncommissioned of- 
ficers or enlisted personnel, then there should be no 
deviation? 

MR. DE CASTRO. How about the civilian clerks? 
They are also military personnel. 

MR. REGALADO. No, civilian clerks are civilian 
employees. As a matter of fact, they are not even 
covered by the Articles of War. 

MR. DE CASTRO. So, we will not accept the amend- 
ment. 


MR. REGALADO. I would like to propose a mmor 
amendment. Instead of the phrase “MILITARY OF- 
FICERS,” we say “MILITARY PERSONNEL,” so that 
all those in the military service are included. 

MR. DE CASTRO. Madam President, may I answer 
the question, with the permission of the proponent? 

MR. DAVIDE. Gladly. 


MR. DAVIDE. Madam President. 

THE PRESIDENT. Commissioner Davide is recog- 
nized. 

MR. DAVIDE. With the explanation of the sponsor 
of the amendment, I cannot accept the proposed 
amendment to include personnel. 


THE PRESIDENT. Commissioner de Castro is recoj 
mzed. 


talk of “MILITARY 
PERSONNEL the enlisted men are included. The en- 
^ o contract. Every three years, he is reen- 
AFP ° u tennination of his enlistment, the 

now has the authority to say: “We do not need 
you anymore for another term of enlistment.” Also, the 
enlisted personnel have their own retirement law and 
they can choose the kind of retirement they want or 
whether they would like to be reenlisted. So let us not 
include the enlisted personnel here because they are 
satisfied with what they have at present. The people 
not satisfied are the officers. 


MR. REGALADO. In other words, does that mean to 
say that since there is a retirement law on enlisted per- 
sonnel, there will also be exceptions, they should all be 
uniformly subjected to the same retirement law. 

MR. DE CASTRO. No, they are not being extended; 
but every three years, their term of enhstment expkes 
and they will have to be reenlisted to continue then- 
service. 

MR. REGALADO. That is correct, but they should 
not be permitted to reenlist when they have already 
reached their retirement age. 


MR. RAMA. Unless Commissioner Regalado insists 
on his amendment to the amendment, I would request 
Commissioner Davide to read his amendment for voting 
purposes. 

MR. DE LOS REYES. Madam President, may I ask 
one question of Commissioner Davide. 

THE PRESIDENT. Commissioner de los Reyes is 
recognized. 

^MlC. DE LOS REYES. Suppose the President, despite 
a law that does not grant extension, anyway grants 
extension to the general, does she commit culpable 
violation of the Constitution which is a ground for 
impeachment? 

MR. DAVIDE. It relates to officers other than the 
Chief of Staff under which he may be allowed ex- 
tension. Then that would be a violation of the Consti- 
tution. 

MR. DE LOS REYES. Culpable? 

MR. DAVIDE. It can be classified as culpable and 
therefore, a ground for impeachment. ’ 

MR. DE LOS REYES. Thank you. 
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MR. RAMA. The body is ready to vote, Madam 
President. 

THE PRESIDENT. How is the provision formulated 
now? 

MR. DAVIDE. It will read as follows, subject to style 
by the Style Committee: “LAWS ON RETIREMENT 
OF MILITARY OFFICERS SHALL NOT ALLOW 
EXTENSION OF THEIR SERVICE.” 


In order to save time, considering that we have a time 
schedule, I thought that I must give way to this only 
exception for after all, all the other joint ventures have 
60-40 equity ratio and as I have said time and again, 
what is one exception among friends? Long live our 
Filipino businessmen. 

So, Madam President, I hereby withdraw my motion 
for reconsideration. (Applause) 

MS. ROSARIO BRAID. Madam President. 


THE PRESIDENT. Are we ready to vote on that 
now? 


THE PRESIDENT. Commissioner Rosario Braid is 
recognized. 


MR. MAAMBONG. Yes. 


VOTING 

THE PRESIDENT. As many as are in favor, please 
raise their hand. ( Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 36 votes in favor and none against; 
the amendment is approved. 

MR. DE CASTRO. Thank you, my colleagues. 

MR. RAMA. Madam President, I ask that Commis- 
sioner Uka be recognized. 


THE PRESIDENT. Commissioner Uka is recognizee 

MR. UKA. Last night I was again sleepless. I mus 
6xp am. I was thinking of my motion for reconsiden 
ion of Section 1 1 with regard to the 70-30 equity rati 
unif^ '^®rtising. I thought of making the equity rati 
alrp fields, which is 60-40 and which we hav 

eacly approved as a body. I said: “Why make adverti; 
ing an exception?” 

Ann!*^” ^ thought of what President Corazo 
speech before the New York Ecc 
have f • ^ quote: “I invite you to join us. W 

f am ^ clear guidelines abut foreign investments 
seems t encourage joint ventures because thi 

ance encourage the long-term accept 

oreign investment.” Those were her words 

exarch? ^ ^orried, Madam President. I did not knov 
»“ng We might be sending th, 

ratio vnmn u investors by making the equit; 

fn fact it away. Our voting, in fact, was so close 

So I wa<! broken by Madam President 

Be that L ^ know exactly what tc 

rnake an excenti,^^r’ ^ to rnyself; “Why should w( 
ventures we had ann ^‘Ivertising? All the other join 
so I was in a 60-40 equity ratio.” An< 

be a big surprise to u President. This ma^ 

dudes mysel?. Madam Pms^den^^ " 


MS. ROSARIO BRAID. Madam President, just for 
the record, we are grateful to Commissioner Uka for 
making that statement, and also just for the record, 
since there was not enough discussion on advertising, 
and to justify the position taken by Commissioner Uka, 
let me just summarize a few facts to justify this 
provision. 

Advertising is not capital-intensive. One can start an 
advertising agency with P50,000 and, therefore, we are 
not dependent on foreign technology or foreign ex- 
pertise. Multinational agencies, although they constitute 
only 24 percent, get 54 percent of the profits because of 
unfair competition. We want to encourage local 
capability. Although we cannot be assured that we can 
have locally produced advertising that will meet our 
expectations overnight, the local agencies are expected 
to be more responsive to our goals of cultural identity 
and value formation. This will discourage overloadmg by 
colonial advertising mostly produced abroad, carrying 
foreign symbols and lifestyles. 

In the last 1973 Constitution, advertising was classi- 
fied as mass media, which means 100-percent FilipjfiQ 
equity. This construction is entitled to great respect 
pursuant to ruling in Bengzon vs. Secretary of Justice. 
Under Article 68 of the Omnibus Investments Code, as 
amended, foreign investments are not allowed in enter- 
prises already exploited by Filipinos. The advertising 
industry is one such industry. 

Lastly, advertising whets the appetite for consumer 
goods. It creates a revolution of rising expectations and 
rising frustrations when wants are not met. So, we are 
very happy. Madam President, that we made an 
exception in the case of the advertising industry. 

MR. PADILLA. Madam President, may I say a few 
words. 

THE PRESIDENT. Commissioner Padilla is recog- 
nized. 

MR. PADILLA. Section 1 1 (2) states: 

No franchise, certificate or any other form of authoriza- 
tion for the operation of advertising and commercial tele- 
communication establishments . . . 
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This was intended to apply to commercial telecom- 
munications. But correctly, it was excluded because that 
is already covered by other provisions. So, what was left 
was advertising which requires no franchise, no certifi- 
cate or other form of authorization in its operation. The 
fact that advertising is not capital-intensive is an argu- 
ment for not considering the continuance of Section 
11(2 ) to apply exclusively on advertismg. In fact, there 
are many other private activities that involve more 
essentially and substantially the common interest of the 
general welfare and are not subject to any constitutional 
provision. 

Why constitutionalize a provision on advertising 
agency which is purely a private enterprise, not capital- 
intensive? 

THE PRESIDENT. Yes. Mr. Vice-President, this 
Section 1 1 was already approved two days ago. We were 
just waiting for the reservation made by Commissioner 
Uka. No other Commissioner has made any reservation 
on this. 

MR. RAMA. Madam President, I ask that we close 
the period of amendments on the Article on General 
Provisions. 


THE PRESIDENT. Does Commissioner Suarez have 
any suggestion as to how we will proceed this afternoon 
on this report? 

MR. SUAREZ. Yes, Commissioner Monsod was sug- 
gesting that because the 1 2 sections are totally unrelated 
with one another, probably it might be more practical 
to subject each section to interpellation and then amend 
right there and finish each section before we move on to 
the other one. We find wisdom in the suggestion of 
Commissioner Monsod and, therefore, we respectfully 
adopt that suggestion for the consideration of the body. 

Thank you, Madam President. 

THE PRESIDENT. The Chair finds the suggestion 
^ 5 Q reasonable and therefore asks the Commissioners to 
please be guided by that so that during the suspension 
of the session we can study this proposed Article on 
Transitory Provisions. 

SUSPENSION OF SESSION 

THE PRESIDENT. The session is suspended until 
two-thirty this afternoon. 

It was 12:01 noon. 


Is there any objection? (Silence) 
The Chair hears none; the motion is approved. 

MR. RAMA. Madam President, I ask that Commis- 
sioner Bengzon be recognized. 

the president. Commissioner Bengzon is recog- 
mzed. 


RESUMPTION OF SESSION 

At 3:06 p.m., the session was resumed with the 
Honorable Serafin V.C. Guingona presiding. 

THE PRESIDING OFFICER (Mr. Guingona). The 
session is resumed. 

The Floor Leader is recognized. 


MR. BENGZON. Madam President, we have finished 
^ ^ General Provisions. May I inform the 
body hat the Steering Committee suggests that hi this 

afternoon s session, we move into the period of sponsor- 
ship and debate on the Article on Transitory Provisions. 

MR. SUAREZ. Madam President. 

THE PRESIDENT. Commissioner Suarez is recog- 
nized. 


CONSIDERATION OF PROPOSED 
RESOLUTION NO. 540 
(Article on Transitory Provisions) 

PERIOD OF SPONSORSHIP AND DEBATE 


R RAMA. I move that we consider Committee 
,rt No 38 on Proposed Resolution No. 540 as 
rfed out by the Committee on Amendments and 


MR. SUAREZ. Thank you, Madam President. 

This is in connection with the sponsorship of the 
Article on Transitory Provisions. We have taken the 
initiative of mimeographing the sponsorship speech in 
support of the 1 2 sections m the article precisely m our 
desire to abbreviate the proceedings. So may we reques 
that durmg the suspension of the session for lunch tune, 
since copies had already been circulated and distribu e , 
the Members make an effort to read them because w 
will not be repeating all of those arguments and sponso 
ships. And maybe we can move on quickly to the peno 
of interpellations. 


the PRESIDING OFFICER (Mr. Guingona). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 

May we request the honorable chairman, Commis- 
sioner Suarez, and the honorable members of the 
committee, to come in front. 

Consideration of Proposed Resolution No. 540 is now 
in order. With the permission of the body, the Secre- 
tary-General will read only the title of the proposed 
resolution without prejudice to inserting in the record 
the whole text thereof. 
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THE SECRETARY-GENERAL. Proposed Resolution 
No. 540, entitled; 

RESOLUTION TO INCORPORATE IN THE NEW CONSTI- 
TUTION AN ARTICLE ON TRANSITORY PROVISIONS. 

(The following is the whole text of the proposed resolution 
per C.R. No. 38. ) 


COMMITTEE REPORT NO. 38 

The Committee on Amendments and Transitory Provisions to 
which was referred Proposed Resolution No. Ill, introduced by 
Hon. de los Reyes, Jr., entitled: 

RESOLUTION SUBMITTING TO THE PEOPLE IN A PLEBI- 
SCITE THE QUESTION ON WHETHER TO HOLD AN 
ELECTION FOR PRESIDENT AND VICE-PRESIDENT 
WITHIN A FIX PERIOD AFTER THE RATIFICATION 
OF THE NEW CONSTITUTION 


Proposed Resolution No. 120, introduced by Hon. de Castro, 
entitled: 

RESOLUTION PROCLAIMING THE INCUMBENT PRES- 
IDENT AND VICE-PRESIDENT AS THE DULY 
ELECTED PRESIDENT AND VICE-PRESIDENT OF THE 
REPUBLIC OF THE PHILIPPINES DURING THE ELEC- 
TIONS OF FEBRUARY 7, 1986 


Proposed Resolution No. 129, introduced by Hon. Ople, Nativi- 
dad, de los Reyes, Jr. and Maambong, entitled: 

RESOLUTION TO INCLUDE IN THE TRANSITORY PRO- 
VISIONS AN ARTICLE REVERTING TO THE COURTS 
THE POWER OF SEQUESTRATION PRESENTLY 
VESTED IN ANY GOVERNMENT ENTITY UPON THE 

ratification of the proposed constitution 


entUle^^ Resolution No. 137, introduced by Hon. Nolled 

provide in THE TRANSITORY PR( 
rr>vrcn COMMISSIONS ON GOO 

AND HUMAN RIGHTS BE GIVEN 
PATT^x year from the DATE OF RATIF 

thctd CONSTITUTION TO FINIS 

APxc ^^^^GNED TASKS AND TO RATIFY ALL TH 
IS AND DECISIONS OF THESE COMMISSIONS 

enthled-^ Resolution No. 149, introduced by Hon. Bengzon, Ji 

incorporate in the new const 

transitory PROV 

IDFNT INCUMBENT PREl 

and VICE-PRESIDENT OF THE PHILIPPINE 

'' ““TITl 

RESULTS OF THE PRESIDEl^TM^^Si^ 

nii t'KESIDENTlAL SNAP’ ELECTIO 


HELD ON FEBRUARY 7TH NINETEEN HUNDRED 
AND EIGHTY-SIX 

Proposed Resolution No. 241, introduced by Hon. Ople, de los 
Reyes, Jr., Maambong and Natividad, entitled: 

RESOLUTION PROPOSING THAT THE FIRST ELECTION 
OF MEMBERS OF THE NATIONAL LEGISLATURE 
AND ALL LOCAL GOVERNMENT OFFICIALS INCLUD- 
ING THOSE OF THE BARANGAY BE HELD ON MARCH 
25, 1987 AFTER THE RATIFICATION OF THIS CON- 
STITUTION 

Proposed Resolution No. 254, introduced by Hon. Calderon, 
entitled: 

RESOLUTION PROVIDING FOR AN ORDINANCE AP- 
PENDED TO THE CONSTITUTION DECLARING THAT 
ALL FILIPINOS WHO VOTE FOR THE APPROVAL 
OF THE CONSTITUTION, WHO SO DESIRE, SHALL 
BE CONSIDERED AS SIGNATORIES OF SAID CON- 
STITUTION WITH THE SAME HONOR AND DISTINC- 
TION AS THE MEMBERS OF THE CONSTITUTIONAL 
COMMISSION THAT FRAMED IT, IF, AFTER VOTING 
FOR ITS APPROVAL, THEY AFFIX THEIR SIGNA- 
TURES ON SPECIAL SIGNATURE SHEETS PROVIDED 
FOR THE PURPOSE 

Proposed Resolution No. 262, introduced by Hon. Maambong, 
de los Reyes, Jr., Natividad and Ople, entitled: 

RESOLUTION PROVIDING FOR THE CONTINUOUS 
VALIDITY OF ALL THE EXISTING LAWS, PROCLAMA- 
TIONS, DECREES, ORDERS OR INSTRUCTIONS AND 
PROVIDING FOR THE EXERCISE AND TERMINATION 
OF THE LAW-MAKING POWERS OF THE INCUMBENT 
PRESIDENT 

Proposed Resolution No. 285, introduced by Hon. Suarez and 
Jamir, entitled: 

RESOLUTION TO PROHIBIT CERTAIN PUBLIC OFFI- 
CIALS FROM RUNNING IN THE FIRST NATIONAL 
AND LOCAL ELECTIONS AFTER THE RATIFICATION 
OF THE NEW CONSTITUTION 

Proposed Resolution No. 294, introduced by Hon. Suarez and 
Jamir, entitled: 

RESOLUTION PROVIDING IN THE CONSTITUTION DIS- 
QUALIFICATIONS TO RUN FOR ELECTIVE POSITION 

Proposed Resolution No. 348, introduced by Hon. Davide, Jr., 
entitled; 

RESOLUTION TO INCORPORATE IN THE ARTICLE ON 
TRANSITORY PROVISIONS OF THE NEW CONSTITU- 
TION A PROVISION REPUDIATING FOREIGN LOANS 
CONTRACTED OR GUARANTEED BY THE PAST 
REGIME WHICH DID NOT BENEFIT PUBLIC INTEREST 
OR THE GENERAL WELFARE 

Proposed Resolution No. 67, introduced by Hon. Nolledo, 
entitled: 
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RESOLUTION TO DELETE FROM THE NEW CONSTITU- 
TION THE PROVISION GRANTING PRESIDENTIAL 
IMMUNITY FROM SUITS AND TO PROVIDE IN THE 
TRANSITORY PROVISIONS THAT SUCH DELETION 
BE MADE RETROACTIVE 

Proposed Resolution No. 362, introduced by Hon. Suarez and 
Jamir, entitled: 

RESOLUTION TO INCLUDE A PROVISION IN THE NEW 
CONSTITUTION DECLARING THAT IT SHALL SUPER- 
SEDE ALL PREVIOUS CONSTITUTIONS 

Proposed Resolution No. 427, introduced by Hon. Suarez and de 
Castro, entitled: 

RESOLUTION TO INCORPORATE IN THE ARTICLE ON 

transitory provisions a provision for the 

DEMONETIZATION OF ALL CURRENCY ISSUED 

under the previous regime 

Proposed Resolution No. 443, introduced by Hon. Guingona, 
entitled: 

RESOLUTION TO INCORPORATE IN THE NEW CONSTI- 
TUTION AN ARTICLE ALLOWING FOR THE RE- 
ELECTION OF THE INCUMBENT PRESIDENT AND 
VICE-PRESIDENT BUT DISALLOWING THEM TO 
SERVE FOR MORE THAN EIGHT CONSECUTIVE 


RECONCILIATION TO WHICH THE FIRST NATIONAL 
ASSEMBLY MUST GIVE UTMOST PRIORITY 

Proposed Resolution No. 464, introduced by Hon. Davide, Jr., 
entitled: 

RESOLUTION TO INCORPORATE IN THE ARTICLE ON 
TRANSITORY PROVISIONS OF THE NEW CONSTITU- 
TION PROVISIONS FDONG LIMITATION TO THE 
PERIOD WITHIN WHICH GOVERNMENT OFFICIALS 
AND EMPLOYEES MAY BE SEPARATED FROM THE 
SERVICE DUE TO THE REORGANIZATION OF THE 
GOVERNMENT, PROVIDING THE RULE ON SEPARA- 
TION AND MANDATING THE BENEFITS AND PRIVI- 
LEGES OF SEPARATED EMPLOYEES 

Proposed Resolution No. 473, introduced by Hon. Davide, Jr., 
entitled: 

RESOLUTION TO INCORPORATE IN THE ARTICLE ON 
THE TRANSITORY PROVISIONS A PROVISION 
AUTHORIZING THE PRESIDENT TO REVIEW ALL 
CONTRACTS, CONCESSIONS, PERMITS, OR OTHER 

form of privileges for the exploration, 

DEVELOPMENT, EXPLOITATION OR UTILIZATION 
OF THE NATURAL RESOURCES ENTERED INTO, 
GRANTED, ISSUED OR ACQUIRED BEFORE THE EF- 
FECTIVITY OF THE NEW CONSTITUTION, AND TO 

amend, modify or revoke the same 


Proposed Resolution No. 458, introduced by Hon. Ople Maam- 
bong, Natividad, entitled: 


RESOLUTION FIXING THE TERM OF THE INCUMBENT 
PRESIDENT AND VICE-PRESIDENT 


Propo^d Resolution No. 461, introduced by Hon. Davide, Jr., 

entitled: 

incorporate in the article on 

PROVISIONS OF THE NEW CONSTI- 
^ provision REPEALING ALL LAWS, DE- 

Cl^ES, proclamations, orders, INSTRUCTIONS, 

RULES OR REGULATIONS WHICH ARE INCONSIS- 
TENT WITH THE FREEDOM CONSTITUTION AND 
THE NEW CONSTITUTION 


Proposed Resolution No. 462, introduced by Hon. Davide, Jr., 
entitled: 

RESOLUTION TO INCORPORATE IN THE ARTICLE ON 
THE transitory PROVISIONS OF THE NEW CON- 
STITUTION A PROVISION MANDATING THE 
JECTIVES AND PARAMETERS OF GOVERNMEN 

REORGANIZATION 


Proposed Resolution No. 463, introduced by Hon. Davide, Jr., 
entitled: 


RESOLUTION TO INCORPORATE IN THE ARTICLE ON 
THE TRANSITORY PROVISIONS OF 
STITUTION A PROVISION ON URGENT ME ASUM 
ON NATIONAL RECONSTRUCTION, RECOVER 


Proposed Resolution No. 474, introduced by Hon. Davide, Jr., 
entitled: 

resolution to incorporate in the article on 

TRANSITORY PROVISIONS OF THE NEW CONSTI- 
TUTION A PROVISION THAT UNTIL THE NATIONAL 
ASSEMBLY FIRST ELECTED UNDER THIS CONSTI- 
TUTION SHALL HAVE ELECTED THE SPEAKER, THE 
INCUMBENT VICE-PRESIDENT SHALL BE THE PRES- 
IDING OFFICER THEREOF 


osed Resolution No. 475, introduced by Hon. Davide, Jr., 
led: 

PSOLUTION TO INCORPORATE IN THE ARTICLE ON 
transitory PROVISIONS A PROVISION FIXING 
^HF DATE OF EFFECTIVITY OF THE NEW CONSTI- 
AND ITS EFFECTS ON PREVIOUS CONSTITU- 


Proposed Resolution No. 476, introduced by Hon. Davide, Jr., 

entitled: 

resolution to INCORPORATE IN THE TRANSITORY 
provisions of the new CONSTITUTION A PRO- 
VISION ACCORDING RECOGNITION TO LAWS PRO- 
CLAMATIONS, ORDERS, DECREES, INSTRUCTIONS 
OR ACTS NOT OTHERWISE INCONSISTENT WITH THE 
NEW CONSTITUTION, UNLESS THEY ARE MODIFIED 
OR REPEALED BY THE NATIONAL ASSEMBLY 


Proposed Resolution No.. 483, introduced by Hon. Bernas and 
Aquino, entitled: 
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RESOLUTION TO ADOPT A SECTION IN THE TRANSI- 
TORY PROVISIONS FREEZING ALL SEQUESTRA- 
TION ORDERS ISSUED BY VIRTUE OF PROCLAMA- 
TION NO. 3 ON MARCH 25, 1986 UPON THE ADOP- 
TION OF THIS CONSTITUTION UNTIL JUDICIAL 
CONFIRMATION 


Proposed Resolution No. 484, introduced by Hon. Davide, Jr., 
entitled; 

RESOLUTION TO INCORPORATE IN THE TRANSITORY 
PROVISIONS A PROVISION REQUIRING ALL OFFI- 
CIALS AND EMPLOYEES OF THE GOVERNMENT, 
INCLUDING THOSE IN GOVERNMENT-OWNED OR 
CONTROLLED CORPORATIONS AND THE OFFICERS 
AND MEMBERS OF THE ARMED FORCES OF THE 
PHILIPPINES TO TAKE AN OATH TO SUPPORT, PRO- 
TECT, PRESERVE, AND DEFEND THE NEW CONSTI- 
TUTION 

Proposed Resolution No. 485, introduced by Hon. Davide, Jr., 
entitled: 

RESOLUTION TO INCORPORATE IN THE TRANSITORY 
PROVISIONS OF THE NEW CONSTITUTION A PRO- 
VISION REQUIRING THE SUBMISSION OF ALL 
TREATIES OR INTERNATION.AL AGREEMENTS 
WHICH WERE NOT RATIFIED BY THE PREVIOUS 
LEGISLATURES TO THE NATIONAL ASSEMBLY FOR 

appropriate action 

Proposed Resolution No. 487, introduced by Hon. Davide, Jr., 
entitled: 

RESOLUTION TO INCORPORATE IN THE TRANSITORY 
PROVISIONS OF THE NEW CONSTITUTION A PRO- 
VISION MANDATING THE TRANSFER OF ALL REC- 
ORDS, EQUIPMENT, BUILDINGS, FACILITIES, AND 
OTHER PROPERTIES OF ANY OFFICE OR BODY 
ABOLISHED OR REORGANIZED UNDER THIS CON- 
STITUTION TO THE OFFICE OR BODY TO WHICH 
ITS POWERS, FUNCTIONS, AND RESPONSIBILITIES 

SUBSTANTIALLY PERTAIN 


entitle^-^ Resolution No. 490, introduced by Hon. Davide, Jr., 

^pp TO INCORPORATE IN THE TRANSITORY 

P^VISIONS OF THE NEW CONSTITUTION A PROVI- 

niPTi *^®^°^NIZING THE AUTHORITY AND JURIS- 

existing COURTS, MANDATING THE 

OF PENDING CASES IN ACCORD- 

Tuc then in FORCE, UPHOLDING 

EXISTING RULES OF 

CONTINUANCE OF IN- 

RPMnxJlT members of THE JUDICIARY AND THEIR 

SPECTAT^rr.?!^^^ CAUSE, AND REQUIRING 

SUBMIT quasi-judicial BODIES TO 

PROvU.BYTRpqiVd^^ PROCEDURE FOR AP- 
V AE BY THE SUPREME COURT 

l>y Ho„. D..ide, J,„ 


RESOLUTION TO INCORPORATE IN THE TRANSITORY 
PROVISIONS OF THE NEW CONSTITUTION A PRO- 
VISION AUTHORIZING THE PRESIDENT TO REVIEW 
CONTRACTS ENTERED INTO BY THE PREVIOUS 
GOVERNMENT OR ANY SUBDIVISION, AGENCY 
OR INSTRUMENTALITY THEREOF, INCLUDING 
GOVERNMENT-OWNED OR CONTROLLED CORPORA- 
TIONS AND TO REVOKE, MODIFY OR AMEND THE 
SAME WHEN THE NATIONAL INTEREST, OR WEL- 
FARE SO REQUIRES 


Proposed Resolution No. 494, introduced by Hon. Davide, Jr., 
entitled: 

RESOLUTION TO INCORPORATE IN THE TRANSITORY 
PROVISIONS OF THE NEW CONSTITUTION A PRO- 
VISION MANDATING THE GRANT OF SEPARATION 
PAY AND OTHER BENEFITS TO CIVIL SERVICE ELI- 
GIBLES WHO WERE SEPARATED FROM THE SERVICE 
FROM FEBRUARY TWENTY-SIX 1986 


Proposed Resolution No. 503, introduced by Hon. Davide, Jr., 
entitled; 

RESOLUTION TO INCORPORATE IN THE TRANSITORY 
PROVISIONS OF THE NEW CONSTITUTION A PRO- 
VISION MANDATING THE IMMEDIATE FILLING UP 
OF VACANCIES IN THE JUDICIARY 

Proposed Resolution No. 527, introduced by Hon. Guingona, 
entitled: 

RESOLUTION TO INCORPORATE IN THE NEW CONSTI- 
TUTION AN ARTICLE PROVIDING FOR NATION- 
AL/LOCAL ELECTIONS IN 1987 

and Proposed Resolution No. 529, introduced by Hon. Guingona, 
entitled: 

RESOLUTION TO INCORPORATE IN THE NEW CONSTI- 
TUTION AN ARTICLE ON THE RATIFICATION OF 
THE DRAFT CONSTITUTION 

has considered the same and has the honor to report them back to 
the Constitutional Commission of 1986 with the recommenda- 
tion that Proposed Resolution No. 540 prepared by the commit- 
tee, entitled: 

RESOLUTION TO INCORPORATE IN THE NEW CONSTI- 
TUTION AN ARTICLE ON TRANSITORY PROVISIONS 

be approved in substitution of Proposed Resolution Nos. 1 1 u 
120, 129, 137, 149, 214, 241, 254, 262, 285, 294, 348, 67, 362, 
427, 443, 458, 461, 462, 463, 464, 473, 474, 475, 476, 
483, 484, 485 , 487, 490, 492, 494, 503, 527 and 529 with the 
Hon. Foz, Suarez, Ople, Padilla, de Castro, Maambong, de los 
Reyes, Jr., Tingson, Sarmiento, Lerum and Tan as authors and 
Hon. Natividad, Jamir and Davide, Jr. as coauthors thereof. 


(Sgd.) Jose E. Suarez 
Chairman 

Committee on Amendments 
and Transitory Provisions 
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(Sgd.) Bias F. Ople* (Sgd.) Ambrosio B. Padilla 

Vice-Chairman 

(Sgd.) Crispino M. de Castro (Sgd.) Vicente B. Foz 

(Sgd.) Rustico F. de los Reyes, Jr.* 

(Sgd.) Regalado E. Maambong 
(Sgd.) Gregorio J. Tingson (Sgd.) Eulogio R. Lerum 

with reservation 

(Sgd.) Christine Tan (Sgd.) Rene V. Sarmiento 


PROPOSED RESOLUTION NO. 540 


RESOLUTION TO INCORPORATE IN THE NEW CONSTI- 
TUTION AN ARTICLE ON TRANSITORY PROVISIONS 

Be it resolved as it is hereby resolved, by the Constitutional 
Commission in session assembled, To incorporate and provide in 
the New Constitution the following article: 


ARTICLE 

TRANSITORY PROVISIONS 


Section 1. The first election of members of the Senate and the 
House of Representatives shall be held no sooner than sixty days 
nor later than one hundred twenty days after the ratification of 
this Constitution. 


Section 2. The incumbent President shall continue to exercise 
legislative power until the convening of Congress. 

Section 3. All existing laws, decrees, executive orders, pro 
clamations, letters of instructions and other executive issuance; 
not inconsistent with tlus Constitution shall remain operativ( 
until amended, modified or repealed by Congress. 

n "ronsthutton'^h'n ^^e ratification o: 

n to exercise their jurisdiction 

^ nH all r ^ accordance with this Constitu 

tion, a cases pending in said courts shall be heard, tried, anc 
determined under the laws then in force. The provisions of the 
existing Rules of Court not inconsistent with this Constitutior 
shall remain operative unless amended, modified or repealed b> 
the Supreme Court or Congress 


Section 5. The Supreme Court must, within six months after 
the ratification of this Constitution, adopt a systematic plan to 
expedite the decision or resolution of the entire backlog of cases 
or matters filed with the Supreme Court or the lower courts prior 
to the effectivity of this Constitution. 

Section 6. The incumbent members of the judiciary shall 
continue in office until they reach the age of seventy years or 
removed for cause. 

Section 7. The incumbent President and Vice-President shall 
hold office for a term of six years starting at noon of Fe ruary 
25, 1986 until noon of February 25, 1992.** 

Section 8. Any writ of sequestration, freeze, search and seizu ^ 
order issued or which may be issued in relation to the ^ 

ill-gotten wealth shall continue to be operative v^ithin six mon 
after the convening of the first Congress; provided that ongre , 
in the national interest, as certified by the President, may ex en 
said period. 


*with reservation, especially on Section 7 

**subject to synchronization of elections 


Section 9. All armed groups and paramilitary forces now 
existing outside of the regular police and armed forces shall be 
dismantled. 

Section 10. Civil service employees who may be separated 
from the service as a result of the reorganization pursuant to the 
provisions of Article III of Proclamation No. 3 issued on March 
25, 1986 and the reorganization following the ratification of this 
Constitution shall enjoy priority for employment in the govern- 
ment or be entitled to a separation pay, in addition to retirement 
and other benefits accruing to him under the laws then in force at 
the time of his separation. 

Section 11. All records, equipment, buildings, facilities and 
other properties of the Office of the Prime Minister and the 
defunct Batasang Pambansa and Interim Batasang Pambansa are 
hereby transferred to Congress. 

Section 12. This Constitution shall take effect immediately 
upon its ratification by a majority of the votes cast in a plebiscite 
called for the purpose and shall supersede all previous Constitu- 
tions. 


MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). The 
Floor Leader is recognized. 

MR. RAMA. As agreed upon this morning, there will 
be a slight revision of the Rules. Immediately after inter- 
polation, amendments would be proposed and we go 
section by section. 

THE PRESIDING OFFICER (Mr. Guingona). May 
the Chair inquire if this has already been resolved or if 
the Floor Leader is proposing this? 

MR RAMA. This was proposed this morning by the 
chairman of the Committee on Transitory Provisions, 
and it was accepted by the body. 

THE PRESIDING OFFICER (Mr. Guingona). I see. 
So in accordance with the consensus reached this 
morning after the sponsorship by the chairman and the 
honorable members of the Committee on Transitory 
Provisions, we shall go into the period of mterpellations 
and then the period of amendments section by section. 

MR. RAMA. May I ask that the chairman of the com- 
mittee be recognized. 

THE PRESIDING OFFICER (Mr. Guingona). The 
honorable Commissioner Suarez is recognized. 


SPONSORSHIP REMARKS 
OF COMMISSIONER SUAREZ 

MR. SUAREZ. Thank you, Mr. Presiding Officer. 
Good afternoon, ladies and gentleman of the Com- 
mission. 
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We have caused to be circulated three papers, one is 
the sponsorship speech in support of the Article on 
Transitory Provisions; second is the addendum that we 
prepared because of resolutions that came up for con- 
sideration before the committee after we had prepared 
the 12 sections composing the Article on Transitory 
Provisions; and third is the abstract of the various 
resolutions presented before the committee. 


Mr. Presiding Officer, the Committee on Amend- 
ments and Transitory Provisions proposes a relatively 
brief Article on Transitory Provisions. It originally con- 
sists of 12 sections, four sections less than that of the 
1973 Constitution. The transitory provisions in a consti- 
tution are intended principally to cover the transition 
from the old to the new government in order to pave 
the way for an orderly change. By their very nature and 
characteristics, transitory provisions have temporary or 
transient application. They are of a passing nature, de- 
signed at times to qualify permanent provisions or to 
limit their operation to a specific period. They do not 
possess permanent or enduring quality. 


The Committee on Amendments and Transitory 
Provisions, by necessity, has become the receptacle of 
a number of provisions totally unrelated to each other. 
We thus offer a mixed bag of constitutional provisions. 
In drafting the article, a number of suggestions both 
from the Members of the Commission and from private 
citizens were considered by the committee. They were 
mostly sound and reasonable proposals. Unfortunately, 
not all of them can be accommodated under the Article 
on Transitory Provisions. Indeed, some of them can 
properly be taken care of by Congress in due time. 


he members of the committee felt that the Artii 
on ransitory Provisions should consist only of p: 
visions that are necessary to ease the transition from t 
Freedom Constitution which replaced 1 
that 1973 Constitution to the new Constituti 

jg Commission is drafting. The proposed arti 

standard transitory provisions and p 
fermp* * t necessity. The social and politi 

brousht brought about this Commission a 

of nr ^ situation that required the impositi 

"^he transitory provisic 
facilitar^ fu these provisional measures woi 

e stabilization of the political structure. 

conies committee had already distribut 

comrosi^nV^h speech on the 12 sectic 

the Dermfcc- ^ ^^ticle on Transitory Provisions, w: 
committee Chair and the members of t 

sponsorshio dispense with the reading of t 
sSsorsWn sne'^'i^ ^^^uest that c 

article be inserf of the 1 2 sections in t 

^ the period of mterpellatio 

mitted the adcfendf that when we si 

tag .he reqult T, ^ gove 

q irement to set up a scaling of salaries of i 

*See Appendix 


top officials of the land as in the case of the President of 
the Philippines, the Vice-President of the Philippines, 
the Chief Justice of the Supreme Court, the associate 
justices of the Supreme Court, the members of the three 
constitutional commissions, including the Ombudsman. 

So with that reservation, Mr. Presiding Officer, may 
we move on to the period of interpellations. 

THE PRESIDING OFFICER (Mr. Guingona). In 
accordance with the manifestation made by the honor- 
able Chairman, the Secretary-General is requested to 
kindly include in the record the portions of the sponsor- 
ship speech that have not been read by the honorable 
chairman.* 

The Floor Leader is recognized. 

MR. RAMA. May I ask that Commissioner Nolledo be 
recognized to interpellate on Section 1 . 

MR. NOLLEDO. Thank you, Mr. Presiding Officer. 

MR. RAMA. All interpellations now would concen- 
trate first on Section 1 and then proceed immediately to 
the amendments. 

THE PRESIDING OFFICER (Mr. Guingona). So we 
are now on Section 1 . 

MR. NOLLEDO. Mr. Presiding Officer, I understand 
that I can ask questions also on the other sections. With 
the kindest indulgence of the chairman and members of 
the committee, I have prepared some questions on the 
other provisions. 

THE PRESIDING OFFICER (Mr. Guingona). If I 
understood correctly the Floor Leader, we are going 
section by section and, therefore, for the moment we 
will only be taking Section 1. We will limit our inter- 
pellations and amendments to Section 1 . 

MR. NOLLEDO. I was made to understand that I 
could ask questions on the other sections. May I ask the 
chairman and members of the committee to permit me 
to ask questions on the other sections at the same time 
so that I will not ask questions anymore on them later. 

MR. SUAREZ. No, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). The 
chairman of the Committee on Transitory Provisions, 
Commissioner Suarez, is recognized. 

MR. SUAREZ. Thank you. 

This morning the parliamentary procedure regarding 
the debate, discussions and amendments on the Article 
on Transitory Provisions was agreed upon. There was 
already a ruling on the part of the Chair to the effect 
that we will limit the discussion section by section 
because all of the 1 2 sections are rather unrelated to one 
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another. So the practicality of this parliamentary step 
was realized and recognized. 

In other words, we get through with Section 1 first 
including its amendments, if necessary, before we move 
on to a discussion of Section 2. So a Commissioner may 
stand up 1 2 times, if necessary, to either interpellate or 
submit the proper amendments. 


MR. NOLLEDO. Would it not be possible that we 
should proceed first with the election of the Members 
of the Senate and the House of Representatives fixing 
the same as it is now fixed in the report, and then later 
on, we leave it to Congress to determine when local 
elections shall be fixed, and perhaps. Congress may 
consider also the passage of a revised Election Code? 


MR. NOLLEDO. In that case, I will accede to the 
chairman of the committee, and I would like to make 
my reservations with the Floor Leader a conthiuing one. 

Thank you. 

THE PRESIDING OFFICER (Mr. Guingona). The 
reservation is noted. 

MR. SUAREZ. Thank you, Mr. Presiding Officer. 


MR. NOLLEDO. Before I proceed, I would like to 
commend the committee for their well-worded and 
appropriately prepared report. 

With respect to Section 1 of the Article on Transitory 
Provisions, it is provided that the first election of the 
Members of the Senate and the House of Representa- 
tives shall be held no sooner than 60 days nor later than 
1 20 days after the ratification of this Constitution. 

I have read the other provisions of the Transitory 
Provisions as recommended by the committee but the 
election of local officials is not provided. What is the 
sense of the committee in this regard? 

MR. SUAREZ. Deliberately, the committee refrained 
from making a recommendation regarding the holding 
of the local elections because under Proclamation No. 3, 
Article VI it is therein provided in Section 1 that the 
na lona e ections shall be vested in the Constitutional 
commission or in accordance with the new Constitution 
that may be promulgated. 

Section 2 specifically provides that the local elections 
shall be cdled by the President of the Philippines. 
So we limited the application of Section 1 of the 
Article on Transitory Provisions to the holding of 
national elections as mandated under Proclamation 
No. 3. 


MR. NOLLEDO. Would it not be practicable that 
there should also be a provision with respect to local 
elections in the Transitory Provisions perhaps, embody- 
ing the provisions of Proclamation No. 3? 


MR. SUAREZ. We do realize the merit of the 
Dosition of the Commissioner that is why we volun- 
teered the observation that in the Article on the Legisla- 
tive the report of the committee chaired by the 
Honorable Davide, there is a provision transitory in 
character that the first local and natimial elections 
should be held on the second Monday of May, 1987. So 
probably we can tie up the two together. 


MR. SUAREZ. That may be correct, Mr. Presiding 
Officer. What we are only concerned about here is the 
determination of the period when the national elections 
should be held. If we are going to harmonize it with the 
suggestion of the Committee on the Legislative, the 
60-120 day period here embraces that second Monday 
of May, 1987 from the time of the ratification of the 
Constitution, assuming, of course, that the plebiscite 
would be held on the 19th of January, 1987. 

MR. NOLLEDO. I understand that the members of 
the Commission on Elections appeared before the com- 
mittee very recently, and they recommended that the 
election of local officials should be apart and separate 
from the election of national officials. 


MR. SUAREZ. Actually, they did not make that 
recommendation, but they were suggesting that if the 
elections are held simultaneously, the government will 
spend only about P670 million. But if they will be held 
separately, we have to add PI 90 million. 


MR. NOLLEDO. My last question, Mr. Presiding 
Officer, with respect to Section 1 of the report is; What 
is the exact stand of the committee, especially the stand 
of the chairman, between two alternatives: first, that 
we leave to the President the fixing of the local elec- 
tions, or second, we leave it to Congress to determme 
when local elections shall be fixed? 

Through the courtesy of Commissioner Calderon, 
together with his wife who is an incumbent governor, I 
was made to understand by the League of Governors 
and Citv Mayors that they wanted that their elections 
be deferred and that as much as possible it should be 
Congress that shall determine the date of the election of 
local officials. May we know the stand of the committee 
in this regard? 


MR SUAREZ. Were it not for the fact that there 
exists the Freedom Constitution, Proclamation No. 3, 
the committee could very well agree with the suggestion 
of the Gentleman that Congress should be the one to fix 
the date for the local elections. But under Proclamation 
No. 3, the only limitation for the President to call the 
local elections would be that it should not be held 
earlier than the date of the plebiscite. So as the situation 
from the constitutional and legal standpoint stands, it is 
in the hands of the President. 


MR. NOLLEDO. But would the Gentleman agree 
with me that this Constitutional Commission has the 
power to qualify the provisions of Proclamation No. 3*> 
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MR. SUAREZ. Definitely, it has the plenary power to 
do so. 


THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Ople is recognized. 


MR. NOLLEDO. Has the committee decided this 
question between the two alternatives that I have 
presented? 

MR. SUAREZ. I am sorry we did not dwell into that. 
We did not vote on it, as a matter of fact. 

MR. NOLLEDO. Thank you, Mr. Presiding Officer. 

MR. SUAREZ. Thank you. 

MR. OPLE. Mr. Presiding Officer, would the Honor- 
able Nolledo yield to just one question? 

MR. ABUBAKAR. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Ople, Commissioner Abubakar was ahead, if 
the Commissioner pleases. 

MR. OPLE. Thank you. 


MR. OPLE. I wanted to ask the good Commissioner 
whether he is aware of various declarations made in the 
United States by the President of the Philippines to the 
effect that she looks forward to the first local and 
national elections early next year and that she also looks 
forward to a plebiscite on this Constitution before the 
end of this year. 

MR. NOLLEDO. Yes, Mr. Presiding Officer, I am 
aware, based on reports of the press. And it seems to me 
that the President relies on the Members of the Consti- 
tutional Commission to fix the date of the local and 
national elections based on our pronouncements. 

MR. OPLE. Thank you, Mr. Presiding Officer. 

MR. NOLLEDO. Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). The 
Floor Leader is recognized. 


THE PRESIDING OFFICER (Mr. Guingona). The jyjR RAMA. I ask that Commissioner Rodrigo be 
Chair recognizes Commissioner Abubakar. recognized. 


MR. ABUBAKAR. Thank you, Mr. Presiding Officer. 
Section 7 is a very important provision. It states: 

The incumbent President and Vice-President shall hold 
office for a term of six years starting at noon of February 
25, 1986 until noon of February 25, 1992. 

Since the President is the highest constitutional officer, 
would propose after the discussion . . . 


THE PRESIDING OFFICER (Mr. Guingona). With 
to the Commissioner, we are now discussing 
on y Section 1, the section which reads: 


The first election of Members of the Senate and the 
ouse of Representatives shall be held no sooner than sixty 
one hundred twenty days after the 

^ ratification of this Constitution. 

proD^^ Itrniting the debate and the interpellation and 
aereern^ \ u- ^^^ridments to this section only, per 
morning and which, I understand 
Muftmed by a ruling by our President. 


was 


po^r case, I withdraw my pro- 

the pvr .1 debate continue in accordance with 

the explanation of the Chair. 

Thank you. 


presiding OFFICER (Mr. Guingona). Thank 


on^^ueSfo^if ^°^"ttssioner Nolledo yield t 
ne question, Mr. Presiding Officer? 


THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Rodrigo is recognized. 

MR. RODRIGO. Will the committee yield to a few 
questions. 

MR. SUAREZ. Very gladly, Mr. Presiding Officer. 

MR. RODRIGO. Section 1 states that the election 
shall be held not later than 120 days after the ratifica- 
tion of the Constitution. What specific event or happen- 
ing will determine the exact date of the ratification of 
this Constitution? 

MR. SUAREZ. When we were discussing the matter 
yesterday with the members of the Commission on 
Elections, there were a number of steps suggested. The 
first one is with reference to the setting up of a schedule 
for the general registration on the theory that it is 
necessary that the voters list should be, at first instance, 
cleansed, and they were thinking in terms of holding the 
general registration before and not after the plebiscite. 
If the registration is held after the plebiscite, then it 
may not be so meaningful. So as programmed by the 
COMELEC, they could probably hold the general regis- 
tration in the last two days of November and the first 
two days of December. In other words, four days of 
general registration. After that the plebiscite could very 
well be held, but they still need time for the printing 
and the preparation of the ballots and the shipments 
and deliveries of all of these printing paraphernalia. 
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MR. RODRIGO. That is not my question. My ques- 
tion is: In order to implement Section 1, we should be 
able to determine the exact date of ratification of the 
Constitution so that we can determine when the 120 
days and the 60 days start. What particular event or 
happening will determine the exact date when the 
Constitution is ratified? 


MR. MAAMBONG. I do not think we have to because 
we just have to rely on the usual precedents on this 
matter. That would be clearly understood because that 
is the normal procedure. 

MR. RODRIGO. And it is enough that in the record 
the operative act is the proclamation by the President. 


MR. SUAREZ. No significant date is in mind but we 
were working on January 19 which is a very comforta- 
ble date, according to the COMELEC, for them to go 
through with all the preparations. 

MR. RODRIGO. It does not answer my question. Let 
us say that the plebiscite is held, the people vote, the 
returns are tabulated, then the newspapers publish that 
the “yes” votes have won, but there is no official 
announcement yet by any governmental body. May I be 
specific. Will there be need for an official statement by 
the COMELEC saying, “As of today, we announce that 
the Constitution has been ratified.” 


MR. MAAMBONG. The date of the proclamation, 
Mr. Presiding Officer. 

MR. RODRIGO. Who will determine whether it 
should be 60 days or 70 days, or 90 days or 120 days 
after the ratification? In other words, who will deter- 
mine the date of the first election of the Members of the 
Senate and the House? 

MR. SUAREZ. The President will be the instrument 
for setting up those periods. 

MR. RODRIGO. Not the COMELEC? 


MR. SUAREZ. We get the point, Mr. Presiding 
Officer. If we go by precedents as in the case of Mr. 
Marcos, whenever there was a plebiscite he usually came 
up with a proclamation saying that the proposed amend- 
ments had already been ratified by the people in the 
plebiscite held on such and such a date. I suppose the 
Commissioner has that in mind. 


MR. RODRIGO. Yes. I will use the phrase whispered 
to me by Commissioner Aquino. What is the “operative 
act”? Will it be a declaration by the President or a 
declaration by the COMELEC? 


• j It is the proclamation by the Pres- 

iden . hat is the standard way of doing it. 

MR. Rodrigo. So the Constitution shall have been 
ratified when it is proclaimed by the President. 

MR. SUAREZ. As certified by the COMELEC. 

MR. MAAMBONG. Mr. Presiding Officer. 

the presiding OFFICER (Mr. Guingona). Com- 
missioner Maambong is recognized. 


MR. MAAMBONG. Again, as stated by our chairman, 
based on precedents, when it comes to plebiscite, the 
canvassing body is the COMELEC. Once they have 
tabulated the returns, the results of the plebiscite will be 
given to the President and the President normally issues 
the nroclamation and the date of the proclamation is 
the operative act - to borrow the words of Commis- 
sioner Aquino - in the computation of the provision 
which we are now talking about. 


MR RODRIGO. Does not the Gentleman believe that 
we should spell this out in this constitutional provision? 


MR. SUAREZ. Not the COMELEC, Mr. Presiding 
Officer. 

MR. RODRIGO. Just one last question. Twenty -four 
senators will be elected and I think it is the sense of this 
body that it will be a continuing Senate. There will be 
12 Senators who will serve for three years and 12 
Senators who will serve for six years. 


MR. SUAREZ. I think that is in connection with the 
second term. 

MR. RODRIGO. No, the term of the Senator is six 
years. 


MR. SUAREZ. Yes. 

MR RODRIGO. But I think the consensus is that it 
ould be a continuing Senate. While the 24 Senators in 
e first election will be elected all at the same time, 
, e-half of them or 12 will serve for only three years; 
d the other half will serve for six years. So every three 
ars there will be an election of 12 Senators. Should it 
t be spelled out and determined in this section who 
11 serve for only three years and who will serve for the 


MR. SUAREZ. I think there is merit in the observa- 
tion of the Commissioner because we were laboring 
under the impression that what he is saying will not 
apply to the First Congress. In other words, as far as the 
First Congress is concerned, the 24 Senators who would 
be elected would not serve for the full six years- after 
that, in the elections to be conducted in 1992 that is 
when the adjustment would have to be made ’ihat is 

our impression of the Article on the Legislative that was 
passed. 
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THE PRESIDING OFFICER (Mr. Guingona). With 
due respect to the honorable Commissioner, the Chair 
has been flexible about the time. Does the Commis- 
sioner have any other question? 

MR. RODRIGO. A parliamentary inquiry, Mr. Pres- 
iding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). What is 
the parliamentary inquiry? 

MR. RODRIGO. This is the period of general debate 
and interpellations. I do not think we follow the three- 
minute or five-minute rule during the period of general 
debate. It is only during the period of amendments that 
we follow the three-minute or the five-minute rule. I 
would like to make that clear. I am through but for the 
sake of the others who will take the floor, I think that 
during the period of general debate, we have no three- 
minute limit. 

THE PRESIDING OFFICER (Mr. Guingona). The 
reason why the consideration of time was made was the 
fact that we have combined, we have added the period 
of amendments to this period of debate. However, we 
have not been restricting but we have been told by 
Mr. Nazareno that normally the three-minute rule is 
supposed to be followed. But in view of that manifesta- 
tion, the Chair now will manifest that it will not follow 
the three-mittute rule. 

MR. RODRIGO. Another parliamentary inquiry, 
f- Presiding Officer. Are we now also in the period of 
amendments, section by section? 

. I*RESIDING officer (Mr. Guingona). Yes, 
tftat was the arrangement. Does the Commissioner have 
any amendments? 


MR. RAMA. We have to finish first the period of 
interpellations or debate before we come up with the 
amendments, so we will hear everybody who wishes to 
say something. 

THE PRESIDING OFFICER (Mr. Guingona). In 
other words, the Chair cannot accept any amendments? 

MR. RAMA. Not in the meantime, Mr. Presiding 
Officer. 

THE PRESIDING OFFICER (Mr. Guingona). Thank 
you. 

Since this is not the period of amendments, we are 
not following the three-minute rule. 

MR. COLAYCO. For clarification, Mr. Presiding 
Officer. 

THE PRESIDING OFFICER (Mr. Guingona). Yes, 
Commissioner Colayco is recognized. 

MR. COLAYCO. Mention was made here that there is 
no time limit for speeches on debate. Section 33 of our 
Rules says: 

No Member shall occupy more than fifteen minutes in 

debate on any question or speak more than once on any 

question without leave of the Constitutional Commission, 

except as hereinafter provided. 

If I am not wrong, by agreement in caucus, we 
reduced the 15 to 10 minutes. So that I do not think it 
is correct to say that we have no time limit for debate. 

THE PRESIDING OFFICER (Mr. Guingona). I was 
referring to the three-minute time limit. The Com- 
missioner is correct that as far as this portion of our 
deliberation is concerned, we would be following the 
10-minute rule. 


Mr. Rodrigo, is that the understanding? 

SUAREZ. No, we shall have the period of int 
ampnH^”^ first, then we move on to the period 

amendments on Section 1. 


MR. SUAREZ. Mr. Presiding Officer, may I be recog- 
nized. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Suarez is recognized. 


am^tln ^^^^IGO. But we are not yet in the period 

amendments on Section 1. 


Ch^!^ SUAREZ. No, Mr. Presiding Officer. May the 

CommLTone?RXgtr*'°’' 


ask Guingona). Ma 

Parliamenta^^'SLttionr 

mtt?^ellIL?^«“® of debate 

combine In amendments or d 

when a CommL together at the same 

wnen a Commissioner stands up to speak? 


MR. SUAREZ. In connection with the inquiry of the 
Honorable Rodrigo, may we read this unnumbered 
section that is being proposed under Resolution No. 544 
by the Honorable Davide in connection with the legis- 
lative power of the Senators elected in the election of 
1992: “THE FIRST TWELVE OBTAINING THE 
HIGHEST NUMBER OF VOTES SHALL SERVE FOR 
SIX YEARS AND THE REMAINING TWELVE FOR 
THREE YEARS.” That is why we were saymg that it 
would apply to the elections in 1992. 

Thank you. 

THE PRESIDING OFFICER (Mr. Guingona). I thank 
the Commissioner. 
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MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Maambong is recognized. 

MR. MAAMBONG. I might as well add — this might 
address also the question of Commissioner Nolledo — 
that in the same addendum, an unnumbered section of 
Resolution No. 544, Commissioner Davide also pro- 
posed a section which would read: “THE FIRST ELEC- 
TION UNDER THIS CONSTITUTION FOR THE MEM- 
BERS OF CONGRESS AND FOR PROVINCIAL, CITY 
AND MUNICIPAL ELECTIVE OFFICIALS SHALL BE 
ON THE SECOND MONDAY OF MAY, 1987.” 

As a matter of fact, under Resolution No. 241, 
introduced by Commissioners Ople, Natividad, de los 
Reyes and Maambong, we also address this particular 
point and I hope that we will discuss this at the proper 
time. 

THE PRESIDING OFFICER (Mr. Guingona). Thank 
you. 

The Floor Leader is recognized. 

MR. RAMA. Mr. Presiding Officer, may I ask that 
Commissioner Davide be recognized. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Davide is recognized. 

MR. DAVIDE. Are we now in the period of amend- 
ments for Section 1? 


No. 3 is vested the authority to fix the date of the 
election for local officials. 

So, under my proposal now, in the light of the 
observation of the chairman of the Committee on 
Transitory Provisions under Proclamation No. 3, 
unless the President fixes another date for local elec- 
tions, the same must be simultaneous with the par- 
liamentary election on the second Monday of May, 
1987. 

MR. AZCUNA. Mr. Presiding Officer, I would like 
to ask a question of Commissioner Davide. 

THE PRESIDING OFFICER (Mr. Guingona). May we 
hear first the reaction of the committee. 

MR. NOLLEDO. Mr. Presiding Officer, before the 
committee decides, I have also another amendment. I 
think it would be better if I also present my amend- 
ment with this antithesis to the amendment of Com- 
missioner Davide so that the committee may be given a 
chance to determine which amendment is acceptable 
to them. 

THE PRESIDING OFFICER (Mr. Guingona). The 
Chair would Uke to find out if Commissioner Azcuna is 
also proposing another amendment or an amendment to 
the amendment. 

MR. AZCUNA. No, Mr. Presiding Officer. I just want 
to ask a question of the proponent. Commissioner 
Davide. 


period of AMENDMENTS 

MR. RAMA. Mr. Presiding Officer, there are no more 
regis ere speakers to interpellate. I move that we pro- 
ceed to the period of amendments. 

THE PRESIDING OFFICER (Mr. Guingona). Is there 
any objection? (Silence) The Chair hears none; the 
motion IS approved. 

We are now in the period of amendments and, there- 
fore, we will now follow the three-minute rule. 


MR. DAVIDE. I would propose, Mr. Presiding 
Officer, to reformulate Section 1 to read as follows; 
“THE FIRST ELECTIONS UNDER THIS CONSTI- 
TUTION OF MEMBERS OF THE CONGRESS, AND 
UNLESS OTHERWISE FIXED BY THE INCUMBEN 1 
PRESIDENT, OF ELECTIVE PROVINCIAL, CITY 
and MUNICIPAL OFFICIALS SHALL BE HELD ON 
THE SECOND MONDAY OF MAY, 1987. 

This is not simUar to the one I proposed, which I 
changed to what I have just read, in view ^e stat^ 
S of the chairman of the Committee on Transito^ 

n ” • • +V, + thp matter of the local elective offi- 

Provisions that in the maner oi uit. 

cials, the incumbent President under Proclamation 


MR. DAVIDE. I am very willing to yield. 


THE PRESIDING OFFICER (Mr. Guingona). All 
right, since the committee is not yet prepared to react. 
Commissioner Azcuna is recognized. 

MR. AZCUNA. Thank you, Mr. Presiding Officer. 

Under the proposal of the Gentleman, the matter of 
whether or not the local elections will be held simul- 
taneously with the national elections is left to the 
President. Or is the Gentleman also leaving to the in- 
cumbent President the right to change the date for 
both? 


MR. DAVIDE. No, it will refer exclusively to the 
local elections. Insofar as the Members of Congress are 
concerned, the election date is fixed on the second 
Monday of May, 1987. 

MR. AZCUNA. Thank you, Mr. Presiding Officer. 


MR. MAAMBONG. Mr. Presiding Officer. 


I'KEbiuiNG OFFICER (Mr. Guingona) 
missioner Nolledo is recognized. 


Com- 
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MR. NOLLEDO. Thank you, Mr. Presiding Officer. 

Actually, this is not an amendment to the amend- 
ment of Commissioner Davide because I am very sure 
that Commissioner Davide will not accept the same. 

MR. DAVIDE. I might accept the amendment. 

MR. NOLLEDO. But my purpose is for the chairman 
and the members of the committee to take note of this 
amendment. My amendment is to maintain the provi- 
sions as reported by the committee and after the word 
“Constitution” at the last, add the following sentence; 
“CONGRESS SHALL BY LAW AND WITHIN A 
PERIOD OF ONE YEAR FROM ITS ORGANIZATION 
FIX THE ELECTIONS FOR ALL LOCAL OFFI- 
CIALS.” 

In other words, I am overriding the provision of 
Proclamation No. 3 with respect to the presidential 
power to call for local elections because I feel that the 
Members of Congress should be elected first. I know 
there are many loopholes in the present Election Code 
and Congress may determine whether there is a need to 
amend the Election Code which was passed by the 
Batasang Pambansa and then later on, fix the election 
for local officials. This suggestion is in accord with the 
request of the League of Governors and City Mayors 
presented to me when I met them in Quezon City, 
although this may go against the pronouncement the 
President made in the United States, as mentioned by 
Commissioner Ople. 


the presiding officer (Mr. Guingona). There 

IS ari amendment proposed by Commissioner Davide, 
understand Commissioner Nolledo is not present- 
ing any amendment to that amendment. We are now 
from the committee as to their 
eaction to the proposed amendment. 

What is the pleasure of Commissioner Ople? 

Presiding Officer, before the corn- 

few nil '''ill Commissioner Davide yield to just a 

rew questions? 


wince 


Mr. davide. Very gladly, Mr. Presiding 

Commissioner Davide’s basis for cal 
the statenf'^^f^^^ local and national elections relatec 
io the UnfteH several times by President Aqi 

Congress of th I'sr speech before 

approJSiatli'^on'l'lt ^ 

revolutionary env<»i-„ from the installation c 

swiftly to fulf constitSi ’ Philippines would n 
adoption of Cl ^"®lh"f'onal government through 

SSns fnr LT "°^«titution and the holdfn, 
elections for local and national offices early next y 


MR. DAVIDE. I agree with the position of Com- 
missioner Ople and that is why, taking into account 
Proclamation No. 3, I am proposing for, first, simul- 
taneous election, leaving, however, to the incumbent 
President to exercise her authority under Proclamation 
No. 3 to fix a different date for the local elections; and 
unless she exercises that authority, it will be a simul- 
taneous election on the second Monday of May, 1987. 

MR. OPLE. We are not called upon to defer to the 
wishes of any officer but only to law. I presume that 
under Proclamation No. 3, President Aquino is vested 
with law-making power and according to one of the 
transitory provisions, she will continue to exercise this 
power until a new Congress is convened. 

MR. DAVIDE. That is right, Mr. Presiding Officer. 

MR. OPLE. Therefore, instead of saying “unless the 
President decides otherwise” which is giving a public 
officer a superior position relative to the Constitution, 
may I know if Commissioner Davide will consider 
saying “unless A SPECIAL LAW decides otherwise”? 

MR. DAVIDE. My original proposal, as a matter of 
fact, was “simultaneous” but I started to reassess my 
position in the light of the stand of the committee that 
the Freedom Constitution provides for a local election 
as may be mandated by the incumbent President. So to 
have some degree of flexibility and at the same time 
accord a degree of utmost respect to the Freedom 
Constitution which is the source of the Constitutional 
Commission, I prepared a sort of a compromise. We 
mandate that it should be simultaneous, yet we accord 
the President under Proclamation No. 3 an opportunity 
to fix a different date for the local election. Since 
according to the Gentleman it was the pronouncement 
of the President while in the United States, that the 
election for the local executives or local officials will be 
within one year, then I expect that the local elections, 
if the incumbent President fixes a different date, will 
still be held in 1987. 

MR. OPLE. Mr. Presiding Officer, my last question. 

THE PRESIDING OFFICER (Mr. Guingona). The 
Gentleman may proceed. 

MR. OPLE. Regarding the rationale for holding 
local and national elections - and I do recall that 
Proclamation No. 9 also speaks of the first national and 
local elections - meaning, seen m a perspective as 
though there is no other contemplation except that they 
are to be held together simultaneously, does Com- 
missioner Davide, when he makes this proposal, take 
into account the prevailing perception that the political 
stability of our countryside will remain doubtful until 
the issue of who should be governors and mayors duly 
elected by the people will have been resolved? 
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MR. DAVIDE. That is one of the considerations I 
took into account. That is why my original proposal 
really was simultaneous national and local elections on 
the second Monday of May, 1987. However, as I said 
earlier, my attention was called to the position of the 
committee regarding Proclamation No. 3. It should also 
be stated that under Proclamation No. 9, it is mandated 
that the local elections may be held not earlier than the 
plebiscite. 

MR. OPLE. Yes, which fixes it in the immediate 
vicinity of a plebiscite, which shall be held not later 
than 60 days from the conclusion of the work of the 
Constitutional Commission. Would that be right? 

THE PRESIDING. OFFICER (Mr. Guingona). Does 
Commissioner Ople wish to ask for an extension because 
his three minutes are up? 

MR. OPLE. Just one more minute, Mr. Presiding 
Officer, to allow Commissioner Davide to reply to my 
question. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Davide may proceed. 

MR. DAVIDE. Yes, Mr. Presiding Officer, and I have 
here a copy of the Freedom Constitution. Article VI 
with the heading “HOLDING OF ELECTIONS” states: 

SECTION 1. National elections shall be held as may be 

provided by the New Constitution. 

SECTION 2. Local elections shall be held on a date to be 

determined by the President which shall not be earlier than 

the date of the plebiscite for the ratification of the New 

Constitution. 

So in my proposal we are not actually trying to 
impair the authority vested in the President. 

MR. OPLE. Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Aquino is recognized. 

MS. AQUINO. Just some clarifications, Mr. Presiding 
Officer. In the proposal of Commissioner Davide, when 
he said that he is not impairing the authority of the 
President to set the date for the elections of the local 
elective officials, he, of course, is not precluding also the 
authority of this Commission to fix the date. It may 
also be simultaneous with the national elections. 

MR. DAVIDE. Logically, I would say that we are not 
precluded from fixing the date because once ap^oved, 
this new Constitution will supplant the Freedom Consti- 
tution. 

MS AOIJINO. But the Commissioner is not challeng- 
ing the authority of this Commission to fix the date for 
the elections of the local elective officials. 


MR. DAVIDE. I am not. That is the reason we allow 
the widest room possible for the President to exercise 
her authority under the Freedom Constitution. 

MS. AQUINO. Another query, Mr. Presiding Officer. 
If this Commission adopts the Commissioner’s amend- 
ment and the President so exercises her prerogative 
under this amendment to set a date for the elections of 
local elective officials, in effect, by the time the national 
elections are called for, the OICs are still in place. 

MR. DAVIDE. They are still in place. 

MS. AQUINO. Because it may present some serious 
implications in real politics. This would put the majority 
party at a decided advantage against the other political 
parties contesting in that election. I was only trying to 
volunteer that observation. 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Maambong is recognized. 

MR. MAAMBONG. It would appear that there are 
two authorities we are talking about. In the case of 
national elections, the time when we are to hold 
national elections will be fixed by the new Constitution. 

MR. DAVIDE. Yes, Mr. Presiding Officer. 

MR. MAAMBONG. That is within the authority of 
the Constitutional Commission? 

MR. DAVIDE. Yes, Mr. Presiding Officer. 

MR. MAAMBONG. On the other hand, as far as local 
elections are concerned, it is to be held on the date to 
be determined by the President. 

MR DAVIDE. Yes, Mr. Presiding Officer. And if the 
President does not so determine, then it will be simul- 
taneous with the parliamentary election. 

MR MAAMBONG. Article VI of Proclamation No. 3 
does not say so. It only says that local elections shall be 
held on a date to be determined by the President, with a 
colatilla that it should not be earlier than the date of the 
plebiscite. 

MR. DAVIDE. That is correct, Mr. Presiding Officer. 

MR. MAAMBONG. In other words, there is nothing 
in our authority and in the Freedom. Constitution which 
says that the elections will be held simultaneously or 
not simultaneously. 

MR. DAVIDE. It is within our authority. 

MR. MAAMBONG. Thank you. 
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MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). The 
Floor Leader is recognized. 


by the interest of the nation, I would say that we should 
set the date but let the President propose the date and 
the Congress can set the terms and the date of this 
election. 


MR. RAMA. I would like to respond to the argument 
of Commissioner Ople and Commissioner Aquino that if 
we allow the President to determine the date of the 
local election, first, it may appear that the President is 
superior to the Constitutional Commission. 

Accojding to Commissioner Aquino, it may appear 
that-^e are abdicating our right to set the date of the 
elections. I think^ there are reasons of practicality that 
are involved here.' It is not the legalistic reasons of 
whether the President is superior to the Commission 
which in the first place, was appointed and created by 
her, or whether we have abdicated our right. The prac- 
tical reason is that we do not really know what will 
happen several months from today. Whether it is 
necessary for simultaneous election or the election at 
the local level should be moved further, depending upon 
certain circumstances, we do not know. Therefore, for 
practical reasons, somebody should determine that, 
and the President seems to be the right person to 
determine it. I think, for that reason, we should allow 
the President to determine although I am in favor of 
simultaneous elections. 


MR. ABUBAKAR. Mr. Presiding Officer. 

the PRESIDING OFFICER (Mr. Guingona). Coi 
missioner Abubakar is recognized. 

MR. ABUBAKAR. We in the Constitutional Coi 
mission are not familiar with the situation in tl 
^ovinces for the provincial election. For example, 
inc anao, peace and order there is not well-establish' 
'1C in many parts of Luzon, the same situation obtaii 

or us to legislate on tlie time of the election wou 
part, not knowing whether t 

for th all over the country is appropria 

for the holding of an election. 

President, considering her record and tro 
rithp ^ onients, is for the interest of the nation, 1 wou 
rprr\ ^ to her the choice of the date upon t 

tiT! '^,‘^.^^odation of the Constitutional Commission. S 
„„ irmed that she is under the Constitution; there 
wholp°^^^° reelection for the present. So, h 

natioi premised on the interest of t 

estaKr 1 P^^oe and order, as she sees it, is not we 
provinri^.T provinces, there is no sense of holdi 

order Hop ^ motions. 1 have seen that when peace ai 

should prevail, guns and goons prevail. So, wl 

shcmld we have that kind of an election? 

i'lg to oursewL'^th'^^^^^^ o‘‘ aPP^opri' 

elections sincp ti L p determine local or natior 

and I consider tlvn is not eligible for reelecth 

ler determination is motivated or 


MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). The 
Floor Leader is recognized. 

MR. RAMA. Mr. Presiding Officer, the Vice-President 
would like to be recognized. 

THE PRESIDING OFFICER (Mr. Guingona). The 
Vice-President, Commissioner Padilla, is recognized. 

MR. PADILLA. Thank you, Mr. Presiding Officer. 

The Freedom Constitution, Proclamation No. 3, 
provides under Article V, Section 5, the holding of a 
plebiscite for the ratification or rejection of the new 
Constitution. It says that the President shall fix the 
date of the holding of a plebiscite. But I believe that 
Section 1 of the committee report provides for the sub- 
mission of the new Constitution to the people in a 
plebiscite on a certain date. Article VI distinguishes 
between the holding of national elections in Section 1 , 
which shall be held as may be provided by the new 
Constitution, and the holding of local elections in 
Section 2, which shall be held on a date to be deter- 
mined by the President, which shall not be earlier than 
the date of the plebiscite for the ratification of the 
Constitution. 

So, I agree with the substance of the proposed 
amendment of Commissioner Davide but I would prefer 
the suggestion of Commissioner Nolledo that there be 
two sentences, first, adopt Section 1 of the committee 
report and then add another sentence for the holding of 
local elections. In other words, instead of one sentence, 
as proposed by Commissioner Davide, we should have 
two sentences under Section 1. 

THE PRESIDING OFFICER (Mr. Guingona). Is the 
Vice-President presenting an amendment to the amend- 
ment of Commissioner Davide? 

MR. PADILLA. I do not know exactly the amend- 
ment read by Commissioner Davide but I would agree 
witli him provided that the local election is mentioned 
in a subsequent sentence rather than having both incor- 
porated in one sentence. 

THE PRESIDING OFFICER (Mr. Guingona). Before 
the Chair asks the committee if they accept the amend- 
ment, may we ask Commissioner Davide to please 
restate his proposed amendment. 

SUSPENSION OF SESSION 

MR. RAMA. Mr. Presiding Officer. 
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THE PRESIDING OFFICER (Mr. Guingona). The 
Floor Leader is recognized. 

MR. RAMA. To expedite the matter, may I ask for a 
suspension of session for a few minutes so we can con- 
solidate. 

THE PRESIDING OFFICER (Mr. Guingona). The 
Chair suspends the session. 

It was 4:03 p.m. 

RESUMPTION OF SESSION 

At 4:09 p.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Guingona). The 
session is resumed. 

Commissioner Suarez is recognized. 

MR. SUAREZ. May we request that Commissioner 
Davide be recognized. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Davide is recognized. 

MR. DAVIDE. Thank you, Mr. Presiding Officer. 

In consultation with the committee and following the 
agreement, we propose the following new Section 1, 
with Commissioners PadUla, Nolledo, Ople, Rama and 
Bernas as coauthors. It reads: “The FIRST ELECTION 
UNDER THIS CONSTITUTION of Members of THE 
CONGRESS shall BE held ON THE SECOND MON- 
DAY OF MAY, 1987. 

THE first LOCAL ELECTIONS SHALL BE HELD 
ON THE SAME DATE UNLESS OTHERWISE FIXED 
BY THE PRESIDENT.” 

THE PRESIDING OFFICER (Mr. Guingona). May we 
hear the reaction of the committee? 

MR. SUAREZ. There is only one clarification. 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Monsod is recognized. 

MR. SUAREZ. Why do we not just say that the local 
elections shall be on the date fixed by the President. 

MR. DAVIDE. May I answer the question, Mr. Pres 
iding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Davide may proceed. 

MR DAVIDE. Frankly, the idea is simultaneous. 
However, taking into account the provision of the Free- 


dom Constitution, we allow the President to exercise 
her right thereunder and to fix a date different from the 
date intended for a simultaneous election. So very 
likely, the President will only agree to have simulta- 
neous elections or if she will not, then she will take into 
account the fullness of her authority in the light of her 
pronouncements to the public only insofar as local 
elections are concerned. 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Monsod is recognized. 

MR. MONSOD. Mr. Presiding Officer, from a prac- 
tical point of view, we know that holding national 
elections and local elections at the same time is very 
difficult because of the number of names that will be on 
the ballot. There will be at least 43 to 45 names on the 
ballot and if we decide that the Congressmen will be 
elected on a provincial or city basis, there could be as 
many as 50. Therefore, from that point of view, they 
should not really be held simultaneously. The pre- 
sumption should not be that they are held simul- 
taneously but that they can be held separately. If I read 
the proclamation correctly, it said that the holding of 
local elections will be determined by the President. So 
if we just repeat that section and say that local elections 
shall be determined by the President,, the Gentleman 
can add: “THAT WHICH MAY BE SIMULTANEOUS 
WITH THE NATIONAL ELECTIONS.” We are putting 
it the other way rather than us making a decision on it 
ourselves and making the presidential determination an 
exception. 

MR. DAVIDE. Mr. Presiding Officer, this is giving 
full accord to the authority of the President. In effect 
it would be merely recommendatory; however, I would 
not agree that no simultaneous election can be had be- 
cause simultaneous elections simply mean that elections 
are held in one day even if they are separate. There may 
be a separate ballot for local elections; there may be a 
separate ballot for national elections but they are held 
gluiultaneously insofar as the date is concerned. 

Frankly speaking, we have certain remedies in holding 
simultaneous elections as against the contention that 
there are many names to be written on the ballot. One, 
for instance, is a proposal that we Ihnit the number of 
voters for a given voting center. Right now, I understand 
that a voting center is allowed 300 voters. If we reduce 
the number of voters for every voting center to only 
100, then we can finish the voting in one day regardless 
of the number of candidates to be voted for any 
particular office. 

MR. MONSOD. I do not think that is practicable 
There are about 87,000 precincts and there will be three 
public school teachers in each precmct. If we divide that 
into two and make it 1 50 voters per precinct, we are 
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really talking about 87,000 times 6 teachers. There are 
not enough pubhe school teachers to spUt it. Further- 
more, we are doubling the cost because we have to have 
twice the number of ballot boxes; we have to pay twice 
the number of inspectors and so on; we have to consider 
the operational aspects of that. What I am saying is that 
maybe we should say; “THE LOCAL ELECTIONS 
WILL BE HELD ON A DATE DETERMINED BY THE 
PRESIDENT WHICH MAY BE SIMULTANEOUS 
WITH THE NATIONAL ELECTIONS.” There is an 
acknowledged general rule that the President would set 
the date for the local elections. 

THE PRESIDING OFFICER (Mr. Guingona). Would 
Commissioner Davide wish to react? 


THE PRESIDING OFFICER (Mr. Guingona). Will 
Commissioner Davide restate the first portion. 

MR. DAVIDE. I propose and formally move that the 
Commission act first on the first sentence. 

THE PRESIDING OFFICER (Mr. Guingona). Will the 
Gentleman restate the first sentence? 

MR. DAVIDE. The first sentence of Section 1 reads; 
“The FIRST election UNDER THIS CONSTITUTION 
of MEMBERS of THE CONGRESS SHALL BE HELD 
ON THE SECOND MONDAY OF MAY, 1987. 

THE PRESIDING OFFICER (Mr. Guingona). May we 
hear the reaction of the committee. 


MR. DAVIDE. Yes, Mr. Presiding Officer. 

It would really make no difference; however, it 
should be worded. The fact is that we will allow simul- 
taneous elections on the second Monday of May, 1987 
providing, however, flexibility to the President to fix 
another date for the local elections. 


MR. SUAREZ. The committee accepts the proposal. 

MR. RAMA. Mr. Presiding Officer, we are ready to 
vote. 


VOTING 


MR. RODRIGO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Rodrigo is recognized. 


MR. RODRIGO. I think there is a substantial differ- 
ence between stating in the provision that there shall be 
s^ultaneous elections on a certain date except if the 
President sets another date for the local election, and 
I ^ the President shall set both the national and 
e ocal elections. The first formulation presumes that 
here is a consensus in this Constitutional Commission 
^ we should have simultaneous elections of national 
an ocd officials. I do not think there is such a con- 
elerr^ ^ personally am not in favor of simultaneous 
becaus”^ r ^ national candidates not only 

the isc? practical difficulties but because of 

verv H ff* involved. The issues in a local election are 
esneciall issues in a national election, 

vicp coincides with senatorial, presidential and 

vice-presidential elections. 


loca?^of* practice before was to separa 

«>!' national election. So I 
decisinn ^ u 'vording leaves to the Preside 
ion on when to hold the local election. 


Leader^do^^^h Guingona). 

j do we have other registered speakers? 

So!^l\v^t(ratk rViS® "o more registered spea 
amendment. naissioner Davide if he accept; 


Pre^dinJc^S^^' expedite the proceedings 
residing Officer, may we vote first on the first sen 


THE PRESIDING OFFICER (Mr. Guingona). The 
body is now ready to vote on the amendment. 

As many as are in favor, please raise their hand. 
(Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 24 votes in favor and none against; 
the first sentence, as proposed, is approved. 

MR. OPLE. Mr. Presiding Officer, before Commis- 
sioner Davide proceeds to the next sentence of his 
proposed amendment, since we are dealing with the 
fixing of both local and national elections in Section 1 , 
may I manifest my desire and submit a reservation to 
take up the issue of elections this time at presidential 
level when we come to Section 7. That is just a reserva- 
tion, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). The 
Chair notes and accepts the reservation. 

MR. RAMA. I ask that Commissioner Davide be 
recognized. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Davide is recognized. 

MR. DAVIDE. The second sentence, Mr. Presiding 
Officer, for Section 1 which should now appear as a 
second paragraph thereof reads; “THE FIRST LOCAL 
ELECTION SHALL BE HELD ON THE SAME DATE, 
UNLESS OTHERWISE FIXED BY THE PRESIDENT.” 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Monsod is recognized. 
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MR. MONSOD. I would like to propose an amend- 
ment, Mr. Presiding Officer. It reads: “THE FIRST 
LOCAL ELECTIONS SHALL BE HELD ON A DATE 
TO BE DETERMINED BY THE PRESIDENT WHICH 
MAY BE SIMULTANEOUS WITH THE ELECTION OF 
THE MEMBERS OF CONGRESS.” 

THE PRESIDING OFFICER (Mr. Guingona). Is it an 
amendment by substitution, or is that an amendment to 
the amendment of Commissioner Davide? 

MR. MONSOD. It is an amendment to the amend- 
ment. 

THE PRESIDING OFFICER (Mr. Guingona). In 
which case, we will ask Commissioner Davide if he 
accepts the proposed amendment to his amendment. 

MR. DAVIDE. Personally, I am prepared to accept. 
But since we were many who worked on this, may I 
request a suspension of the session. 

SUSPENSION OF SESSION 

THE PRESIDING OFFICER (Mr. Guingona). The 
session is suspended. 

It was 4:01 p.m. 


BY THE PRESIDENT WHICH MAY BE SIMUI^ 
TANEOUS WITH THE ELECTION OF THE MEM- 
BERS OF CONGRESS.” 

MR. NOLLEDO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Nolledo is recognized. 

MR. NOLLEDO. May I pose some queries to Com- 
missioner Monsod. 

MR. MONSOD. Gladly. 

MR. NOLLEDO. Under the Gentleman’s amendment, 
it is possible for the incumbent President to call local 
elections even before the elections on the second 
Monday of May, 1987. 

MR. MONSOD. Yes, Mr. Presiding Officer, the only 
limitation is that the President cannot call it earlier than 
the date of the plebiscite. 

MR. NOLLEDO. So I understand it right that the 
amendment does not, in any way, amend Section 2, 
Article VI of the Freedom Constitution. 

MR. MONSOD. Yes, Mr. Presiding Officer. 


RESUMPTION OF SESSION 


MR. NOLLEDO. Thank you, Mr. Presiding Officer. 


At 4. 03 p.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Guingona). The 
session is resumed. 

The Floor Leader is recognized. 

MR. RAMA. I ask that Commissioner Davide be 
recognized. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Davide is recognized. 

MR. DAVIDE. Mr. Presiding Officer, after the con- 
ference, we are prepared to accept the amendment to 
the second sentence of Section 1. May I request the 
main proponent of the amendment, Commissioner 
Monsod, to be recognized. 


THE PRESIDING OFFICER (Mr. Guingona). Are we 
ready to vote? 


MR. RAMA. The body is ready to vote. 


THE PRESIDING OFFICER (Mr. Guingona). May we 
hear first the committee’s reaction? Does the committee 
accept the proposed amendment, as read by Commis- 
sioner Monsod? 


dR SUAREZ. Before the committee announces its 
ision may we just clear up one point with Com- 
sione’r Monsod. When he speaks of local elections, is 


MR. MONSOD. No, Mr. Presiding Officer. Only the 
provincial, city and municipal elections. 


THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Monsod is recognized. 

MR. MONSOD. Just to restate the amendment, Mr. 
Presiding Officer. 


MR. SUAREZ. Thank you. 

Since the committee is divided in its opinion, may we 
request that the matter be submitted to the body for 

consideration. 


THE PRESIDING OFFICER (Mr. Guingona). The 
Gentleman may proceed. 


MR. MONSOD. “THE 
SHALL BE HELD ON A 


local elections 
O BE determined 


VOTING 

THE PRESIDING OFFICER (Mr. Guingona) We 
shall now vote on the proposed amendment, as read by 
Commissioner Monsod. 
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As many as are in favor, please raise their hand. 
f Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

As many as are abstaining, please raise their hand. 
( One Member raised his hand.) 

The results show 33 votes in favor, none against and 1 
abstention; the amendment is approved. 

The Floor Leader is recognized. 

MR. RAMA. There are no proponents of amendments 
or speakers on Section 2. May I ask that the committee 
read it in order to be considered for voting. 

the presiding officer (Mr. Guingona). If the 
Chair may interrupt, may we have the entire first 
section read and approved by the body. 

MR. SUAREZ. The whole section now reads: “The 
FIRST election UNDER THIS CONSTITUTION OF 
MEMBERS OF THE CONGRESS SHALL be HELD ON 
THE SECOND MONDAY OF MAY, 1987. 

The FIRST LOCAL ELECTIONS shall BE held ON A 
DATE TO BE DETERMINED BY THE PRESIDENT 
WHICH MAY BE SIMULTANEOUS WITH THE ELEC- 
TION OF THE MEMBERS OF CONGRESS.” 

VOTING 

THE PRESIDING OFFICER (Mr. Guingona). Thank 
you. 


MR. MONSOD. I beUeve that the term of the in- 
cumbent barangay captains will end in 1988, according 
to the local government elections in 1982, for a six-year 
term. So unless Congress changes that date, which it 
can do, the next elections for barangay officials will 
be in 1 988. 

SR. TAN. Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). Thank 
you. 

The Floor Leader is recognized. 

MR. RAMA. May I ask that Commissioner Villa- 
corta be recognized. 

MR. FOZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Foz is recognized. 

MR. FOZ. In connection with the election of local 
officials that we speak of in this provision, just who are 
the elective officials who are going to be involved in 
this election? 

MR. SUAREZ. The provincial governor, the provin- 
cial vice-governor and eight members of the board; the 
city officials would then be the city mayor, the city 
vice-mayor and eight sanggguniang panlungsod mem- 
bers; in the municipal level, the municipal mayor, the. 
municipal vice-mayor and the eight members of the 
sangguniang bay an. 


We are now ready to vote on the entire first section 
of the Article on Transitory Provisions. 

As many as are in favor, please raise their hand. 
(Several Members raised their hand.) 


. . n^3ny as are against, please raise their hand. (One 

^^>nber raised his hand.) 

The results show 34 votes in favor and 1 against; 
section 1 is approved. 


SR. TAN. Mr. Presiding Officer. 

^residing OFFICER (Mr. Guingona). 
ommissioner may proceed. 

Tan. Did the committee consider when 
arangay elections would be? 

find exactly what we are tryir 

will be Commissioner Monsod. I suppose 

missiLerMn"^^^ provided by law,” unless C 
nsod has a different interpretation. 

THE PRESIDING OFFICER (Mr. Guingona) W 
Commissioner Monsod like to respond? ^ 


MR FOZ. Is there an existing law which provides 
for the positions of local elective officials? 

MR. SUAREZ. Yes, the Local Government Code. 

MR. FOZ. What about the manner of their election? 
Does the same Local Government Code also provide 
for the manner of their election? 

MR. SUAREZ. Yes, the Local Govemnient Code 
provides for the manner of their election. 

MR. FOZ. Thank you, Mr. Presiding Officer. 

MR. SUAREZ. It is also covered by the Omnibus 
Election Code. 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Maambong is recognized. 

MR. MAAMBONG. To complete the lineup of offi- 
cials, I might just mention that under B.P. Big. 337, 
Local Government Code, we still have the existence of 
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subprovinces. However, in the same Local Government 
Code, the subprovinces are now in transitory existence. 
In other words, they are given 10 years within which 
to decide whether they will qualify as a province, and 
if they will not qualify within that period of time, then 
they will revert back to the mother province to which 
each of them belongs. However, until such time, I 
would assume that local officials would also mean 
officials of the subprovinces under the Local Govern- 
ment Code, unless in the interim, the President in her 
authority right now would choose to eliminate the 
subprovinces altogether. That is no longer our concern. 


MR. SUAREZ. May we have it read again. 

MR. DAVIDE. “THE INCUMBENT PRESIDENT 
SHALL PRESIDE AT THE JOINT INAUGURAL 
SESSION OF CONGRESS.” 

MR. OPLE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Ople is recognized. 

MR. OPLE. Will Commissioner Davide yield? 


THE PRESIDING OFFICER (Mr. Guingona). What 
is the pleasure of Commissioner Nolledo? 

MR. NOLLEDO. Thank you, Mr. Presiding Officer. 

I would like to ask some clarificatory questions of 
the chairman of the committee. Does he consider the 
possibility that the officials he enumerated might be 
changed by Congress if the President calls for local 
elections after the congressional elections? 

MR. SUAREZ. That is theoretically possible, Mr. 
Presiding Officer. 

MR. NOLLEDO. It may turn out that the President 
decides to call local elections much later than the 
second Monday of May, 1987 and the Congress may 
amend the Local Government Code and provide for 
new sets of officials. 

MR. SUAREZ. Greater participation, for example, 
in the city council level. 

MR. NOLLEDO. Yes, Mr. Presiding Officer. 

Thank you. 


THE PRESIDING OFFICER (Mr. Guingona). The 
Floor Leader is recognized. 


MR. RAMA. May I ask that Commissioner Davide 
be recognized. 


the pressing officer (Mr. Guingona). Com- 
missioner Davide is recognized. 


MR. DAVIDE. Thank you, Mr. Presiding Officer. 

I propose to insert a new section following the 
approved Section 1. It reads: “THE INCUMBENT 
PRESIDENT SHALL PRESIDE AT THE JOINT 
INAUGURAL SESSION OF CONGRESS.” 


THE PRESIDING OFFICER (Mr. Guingona). May 
we hear from the committee. 

MR. SUAREZ. Is this a new section altogether? 


MR. DAVIDE. Yes, it is a new section altogether. 


MR. DAVIDE. Willingly, Mr. Presiding Officer. 

MR. OPLE. Is this provision necessary? 

MR. DAVIDE. I believe it is necessary because this 
will be the First Congress and they have not by then 
elected the officers who will preside for both Houses. So 
for purposes merely of the inaugural session, just like in 
our case, although in Proclamation No. 9, it is the 
incumbent Vice-President who was mandated to preside 
the opening of the Constitutional Commission, we now 
will have somebody to preside the formal inauguration 
of both Houses of Congress. 

MR. OPLE. Since this is a transitory provision, I 
think it might be justified. 

Thank you. 

MR. DAVIDE. So to make it very clear as transitory, 

I am even willing to insert the words “FIRST CON- 
GRESS ” “THE INCUMBENT PRESIDENT SHALL 
PRESIDE AT THE JOINT INAUGURAL SESSION OF 
THE FIRST CONGRESS.” 

MR. NATIVIDAD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Natividad is recognized. 

MR. NATIVIDAD. Will the Gentleman yield to just a 
few questions? 

MR. DAVIDE. Gladly. 

MR. NATIVIDAD. The incumbent President presided 
over the Batasang Pambansa, if you will recall. I was also 
a Member of the interim Batasang Pambansa because the 
concept at that time was that it was a parliamentary or a 
semi-parliamentary system of government but 1 think 
we have opted for a presidential type of government 
During our time in Congress, if no Speaker has been 
elected yet, we merely elect the Secretary who presides 
There is a separation of a coequal and coordinate 
power in this setup. Why should we require the President 
to preside over Congress? This is not a parliamentary 
government. 
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MR. DA VIDE. This is merely ceremonial. 

MR. NATIVIDAD. Even then, Mr. Presiding Officer. 

MR. DAVIDE. I would even presume that upon the 
opening, the President wiU be invited. 

MR. NATIVIDAD. Yes, she is invited to address the 
Congress, but this work was given to the Secretary only 
during the previous Congress. 


MR. DAVIDE. I would only invite the attention of 
Commissioner Bemas that tlds presupposes a joint 
inaugural session. 

FR. BERNAS. Yes. 

MR. DAVIDE. I accept the proposal. 

THE PRESIDING OFFICER (Mr. Guingona). Is there 
any other comment? 


MR. DAVIDE. I am open for any possible amend- 
ment, Mr. Presiding Officer. But the idea is to let us 
decide who will preside at the opening ceremonies. 


MR. NATIVIDAD. During the old Congress, a new 
Congress convenes; we merely elect a new Secretary, 
and then the Secretary presides until the new Speaker 
is elected. Of course, when the Speaker is elected and 
the Congress is in official session, that is the time when 
the President is invited to address the Congress. 

MR. DAVIDE. That may be true in the old Congress, 
because there was practically a continuity in the old 
Congress. We are now talking of the First Congress 
under the new Constitution and upon its opening, we 
cannot even speak of a Secretary because the Secretary 
can only be elected after the convening of the First 
Congress. 


MR. NATIVIDAD. It seems to me that we are going 
to somehow beg the President to perform the work of 
the Secretary. That is my worry, Mr. Presiding Officer. 
It seems that there is separation of power here. 


MR. DAVIDE. I am open to any possible suggestion. 
FR. BERNAS. Mr. Presiding Officer. 


MR. NOLLEDO. May I pose a query to Commis- 
sioner Bernas, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). I think 
the Vice-President was ahead. Could we give the floor to 
the Vice-President, then Commissioner Nolledo? 

MR. PADILLA. Thank you, Mr. Presiding Officer. 

I do not believe a provision like this is necessary. First 
of all, it is not always necessary that a Secretary of a 
Chamber preside because there may be no Secretary yet. 
But usually, they just choose among them a temporary 
chairman to preside. After the election of the Speaker 
of the House or the President of the Senate, then the 
person elected assumes office as Presiding Officer. So, I 
do not believe this is necessary. 

MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). Does 
Commissioner Davide wish to react to that? 

MR. DAVIDE. Yes, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). The 
Gentleman may proceed. 


MR. RAMA. May I ask that Commissioner Bemas be 

recognized. 


THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Bemas is recognized. 

Pff^iH Mr. Presiding Officer, although the 

ent of the Constitutional Commission is volunteer- 
^ offer the amendment that the 
ember of the newly elected Senate will preside. 


THE PRESIDING OFFICER 
an amendment to the proposed 


(Mr. Guingona). Is that 
section? 


inst^d amendment to the amendm< 

SENAToLeLECT “THE OLl 


MR. DAVIDE. In view of the fact that the Senators- 
elect and the Congressmen-elect are already fighting as 
to who will preside, I withdraw the amendment. 

MR. SUAREZ. Thank you. 

THE PRESIDING OFFICER. (Mr. Guingona). The 
amendment is withdrawn. 

The Floor Leader is recognized. 

MR. RAMA. I ask that the committee read the 
second section. 

THE PRESIDING OFFICER (Mr. Guingona). May we 
request Commissioner Suarez, the chairman, to please 
read the second section. 


he^from^rn**^^ — OFFICER (Mr. Guingona). N 

to his reaction 

P P ed amendment of Commissioner Bernas? 


MR. SUAREZ. Thank you, Mr. Presiding Officer. 

May we request the Honorable Maambong to take 
over in connection with Section 2. 
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MR. MAAMBONG. Section 2 of the Transitory Pro- 
visions reads: “The incumbent President shall continue 
to exercise legislative power until the convening of 
Congress.” This formulation was based on Proposed 
Resolution No. 262 filed by this Representation, toge- 
ther with Commissioners Ople, de los Reyes and Nativi- 
dad. Actually, we only copied and restated what is 
found in Section 1, Article II of Proclamation No. 3, 
the Freedom Constitution, which provides: 

Until a legislature is elected and convened under a new 
Constitution, the President shall continue to exercise legis- 
lative power. 

It is practically a recopy, therefore, of this section in the 
Freedom Constitution. 

MR. RAMA. Mr. Presiding Officer, there are no regis- 
tered speakers on this particular section, so 1 ask that we 
take a vote on this noncontroversial section. 


although it is a little unusual, and may not be accepted 
by the other signatory nation. 

MR. OPLE. It is extraordinary for the reason that this 
transitory period is historically extraordinary- However, 
does the Gentleman want to include as part of the 
intent of the committee and of this Commission that 
where treaty issues may come up, it might be prudent 
for the executive power to wait until the Congress is 
convened before ratifying a treaty that the government 
itself, the executive power, has negotiated and which, 
under this Constitution, would be subject to the ratifi- 
cation by the Senate? 

MR. SUAREZ. We agree that that is the most 
judicious step that can be taken by the executive. 

MR. OPLE. Thank you very much, Mr. Presiding 
Officer. 


THE PRESIDING OFFICER (Mr. Guingona). We 
shall now take a vote on this noncontroversial section. 

What is the pleasure of Commissioner Ople? 

MR. OPLE. Mr. Presiding Officer, before we vote, I 
have just one question which I hope the committee will 
be able to answer. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Ople may proceed. 

MR. OPLE. Section 2 says that the incumbent 
President shall continue to exercise legislative power 
until the convening of Congress. Between the convening 
of Congress and the adoption of this Constitution, let us 
say on anuary 19 ^ several months. During that 

period It IS possible that treaties and international agree- 
ments may come up for consideration. Do I take it that 
the intent of the committee is under Section 2? Is the 
treaty-ratifying power part of the legislative power 
indicated in this section? 

MR. SUAREZ. Is the Gentleman referring to treaties? 


THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Abubakar is recognized. 

MR. ABUBAKAR. I was just going to comment on 
the question posed by Commissioner Ople regarding the 
exercise of legislative power of the President where, 
using his judicious judgment, he would wait until 
Congress convenes and submits the treaty for ratifi- 
cation. I believe that would be the position any prudent 
President, any normal President would assume with 
respect to this provision. 

Thank you, Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Guingona). Thank 
you. 

The Chair takes it that Commissioner Ople was just 
making a remark or comment and he is not presenting 
any amendment. 


MR- OPLE. No, 

of the Commission 
ing Officer. 


I just wanted to fix clearly the intent 
with respect to Section 2, Mr. Presid- 


MR. ople. Yes. 

MR* SUAREZ. Not executive agreements. 

MR. OPLE. Treaties and international agreements 
which can include executive agreements. 


the PRESIDING OFFICER (Mr. Guingona). Thank 
you. 

The Floor Leader is recognized. 

MR. RAMA. May I ask that Commissioner Jamir be 
recognized before we vote. 


MR. SUAREZ. In the case of the treaties, it might 
necessitate a blending of the two powers. In o i 
words, both executive and legislative ^ 

under this Section 2, it is envisioned that Pre 
shall continue to exercise legislative T\lip Pres 

period. It may be theoretically possible that Uie^ 

ident may enter into treaties, both ^ ^ nower 

President and as one exercising egis a 


THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Jamir is recognized. 

MR. JAMIR. 1 have a minor amendment on line 11 
Instead of “the convening of Congress,” 1 move that the 
provision states “UNTIL THE CONGRESS IS CON 
VENED.” 
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THE PRESIDING OFFICER (Mr. Guingona). What 
does the committee say? 

MR. SUAREZ. It is accepted. It is a question of style. 

MR. JAMIR. Thank you very much. 

MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Davide is recognized. 

MR. DAVIDE. I propose an amendment to insert the 
words “THE FIRST” before “Congress.” 

THE PRESIDING OFFICER (Mr. Guingona). May we 
hear the reaction of the committee on the second pro- 
posed amendment? 

MR. SUAREZ. It makes it more emphatic; it is 
accepted, Mr. Presiding Officer. 

MR. RAMA. We are ready to vote. 

the presiding officer (Mr. Guingona). We are 

now ready to vote. May we ask Commissioner Suarez or 
Commissioner Maambong to read again the section to be 
voted upon? 


MR. MAAMBONG. Section 2 of the Transitory Pro- 
visions, as amended by Commissioners Davide and 
Jamir, reads; “THE INCUMBENT PRESIDENT SHALL 
CONTINUE TO EXERCISE LEGISLATIVE POWER 
UNTIL THE FIRST CONGRESS IS CONVENED.” 


VOTING 

the PRESIDING OFFICER (Mr. Guingona). Th 
you. 

As rnany as are in favor, please raise their ha 
(Several Members raised their hand.) 

against, please raise their hand. ( 

^^^ber raised his hand.) 

*T*Vk 

Sprti.? results show 35 votes in favor and none agah 
section 2 is approved. 

Presiding Officer, I ask that Cc 
missioner Villacorta be recognized. 

missioner officer (Mr. Guingona). Cc 

missioner Villacorta is recognized. 

amendmervt^tha^^^Mi^' Officer, this is 

after Section 2 constitute an additional sect: 

Commksfo^^ef mjy pro?e^e^^ ^^^^ona). 3 


MR. VILLACORTA. “DURING THE FIRST ELEC- 
TIVE TERM OF THE HOUSE OF REPRESENTA- 
TIVES, THE REPRESENTATIVES OF THE SECTORS 
UNDER ARTICLE — ■ SHALL BE APPOINTED BY 
THE PRESIDENT FROM A LIST OF RECOMMENDA- 
TIONS BY THEIR RESPECTIVE SECTORS. IN 
DETERMINING THE NUMBER OF SEATS FOR 
EACH SECTOR, THE PRESIDENT SHALL GIVE 
PROPORTIONATELY MORE SEATS TO THE 
PEASANTS’ AND WORKERS’ SECTORS.” This was 
coauthored by Commissioners Monsod, Tadeo, Ople, 
Lerum, Suarez, Quesada, Aquino, Bernas, Sarmiento, 
Rigos, Nieva, Bennagen, Uka, Tan, Garcia, Gascon, 
Nolledo, Foz, Trenas, Rosario Braid and this Rep- 
resentation. 

THE PRESIDING OFFICER (Mr. Guingona). Would 
the honorable Commissioner wish to have three minutes 
to explain? 

MR. VILLACORTA. This is for the purpose of filling 
the reserved seats stipulated in the Article on the Legis- 
lative for the sectoral representatives; and in the absence 
of election, a nationwide election or election by district 
of these representatives, we are providing the mechan- 
ism for selecting the first batch of sectoral representa- 
tives during the first elective term. The consensus of the 
cosponsors is that the President shall give more seats, 
proportionately more seats, for the peasants and the 
workers. 

Thank you. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Sarmiento is recognized. 

MR. SARMIENTO. May I address a few questions to 
Commissioner Villacorta. 

MR. VILLACORTA. Willingly, Mr. Presiding Officer. 

MR. SARMIENTO. The last line of the first para- 
graph speaks of “respective sectors.” I think these refer 
to youth, peasants, cultural communities, women and 
urban poor. Am I correct? 

MR. VILLACORTA. What was identified was five 
sectors - the peasants, workers, women, youth and 
minorities. It does not include the urban poor. 

MR. SARMIENTO. What if each sector has several 
distinct and separate organizations? For instance, hi the 
women sector we have a group known as GABRIELA, a 
group known as AWARE, a group known as KALAYA- 
AN, et cetera. How will the selection be made by the 
President, conceding that there are many women 
organizations? 

MR. VILLACORTA. I think the purpose of this 
provision is to give leeway to the President on the 
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manner of selection. Probably, the process followed in 
choosing the Members of this Constitutional Com- 
mission, for that matter, could be followed. 

There are suggestions also that each sector may hold 
sectoral congresses so that the names to be submitted 
to the President would be limited, much more limited 
in number, and that will help the President significantly 
in making her choice. 

MR. SARMIENTO. Does not the Gentleman think 
that the holding of sectoral congresses is more wise since 
the decision will be vested upon the member organiza- 
tions and the President is not left to decide exclusively 
as to who will be the sectoral representatives? 

MR. VILLACORTA. We decided to keep quiet about 
that because there may be some sectors which are not 
ready for sectoral congresses, and such sectoral con- 
gresses might lead more to greater divisiveness and 
internal division than unity. 


came up because of the doubt expressed by many Mem- 
bers of this Commission about the practicability of 
selecting or electing the sectoral representatives. What are 
the mechanics? We said that we will leave it to Congress. 
So I think the mandate in Section 5 is for us to wait 
until Congress is convened; and then, let Congress enact 
the implementing legislation for the selection or election 
of sectoral members. 

Let me continue. The provision also says that for 
three consecutive terms after the ratification of this 
Constitution, 25 of the seats allocated to the party list 
representatives shall be filled, as provided by law, by 
selection or election from the labor, peasant, urban 
poor, indigenous cultural communities, women, youth 
and such other sectors as may be provided by law. 

So, we have to wait for an implementing legislation 
to know what sectors are going to be represented be- 
cause while there is an enumeration here of some sectors, 
labor, peasant, etc., it also says “and such other sectors 
as may be provided by law.” So, I think it is premature. 


MR. SARMIENTO. I have one last question, Mr. Pres- 
iding Officer. The last two lines of the last paragraph 
state that the President shall give proportionately more 
seats to the peasants and the worker sectors. May we 
know the reason why we are allotting more seats to the 
peasants and workers? 


MR. VILLACORTA. This has to do with the 
rationale for sectoral representation, and our bias is in 
avor of the marginalized, less advantaged sectors, and 
ese are clearly the peasants and the workers. More- 
^aior't compose the biggest, I mean the bulk, the 
y of our population, occupationally speaking. 

^ you, Mr. Presiding Officer. 

^ Rodrigo. Mr. Presiding Officer. 

presiding officer (Mr. Guingona). Com- 
missioner Rodrigo is recognized. 

MR. RODRIGO. Will Commissioner Villacorta yield 

to a tew questions? 


MR. VILLACORTA. Gladly, Mr. Presiding Officer. 

MR. RODRIGO. Section 5 of the Article on tli£ 
provides that the House of Representative 
shall be composed of not more than 250 memb ^ 
re erring to the district representatives. Then re 
the party list and sectoral representatives, it P i 

that the House shall also be composed of ^ 
through a party list system of registere n 
regional, and sectoral parties or organiza 
provided by law. 

very clear: that 


I 


think the intention in this section is ^ .iygj, 
before we can elect or select sectora 
there must be implementing legislation. Pr y> 


MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). The 
Floor Leader is recognized. 


MR. RAMA. For further comment on the same issue, 

[ ask that Commissioner Davide be recognized. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Davide is recognized. 

MR. DAVIDE. Thank you, Mr. Presiding Officer. 

In addition to the statement of Commissioner 
Rodrigo while I am personally in favor of the proposal, 
^ is wRh deep regret that I have to object to it, for the 
ea oT liat wEen we took up Section 5 of the Artide on 
me Leg slative, we specifically did not even provide as 
o how to begin the three consecutive terms where 
ectS representations shall be allowed to occupy one- 
Sf of the seats reserved for the party list system. 

So the wording is very clear; “For three consecutive 
.rms ” I remember very well when this was mtroduced 
w Commissioner Monsod that there was a proposal to 
nsprt the word “THE,” meaning, for the three conse- 
”, tive terms. The article “THE” was not even included, 
.recisely because if we fix the three consecutive terms 
o immediately begin from the first Congress, it will not 
jave Congress the authority precisely to prescribe for 
ectoral representations. We spoke here of “as provided 
,y law,” the clear intent being that the matter of 
roviding for sectoral representations to occupy one- 
alf of the number of seats allotted to the party list 
ystem must be left to Congress. 

Finally, under the proposal now, we are in effect 
urtailing the authority of Congress or even the in- 
umbent President in the exercise of her legislative 
lower to provide for a law to determine what are the 
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other sectors to be represented, because the proposal 
now mandates to give priority to certain other sectors. 

So we are being inconsistent with what we have 
approved. In effect, it would be a reopening of Section 
5, more particularly on sectoral representation. I be- 
lieve, and I submit very humbly, that the proposed 
amendment, although a good one, is out of order. 

MS. AQUINO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). Does 
Commissioner Villacorta wish to react first to the com- 
ment? After the reaction, we will call on Commissioner 
Aquino. 


implementation of reserve seats of sectoral representa- 
tion. The reservation of seats for sectoral representatives 
is, to be exact, an innovative political mechanism that 
would attempt to democratize popular representation. 

In this context, it will require the best possible 
support for immediate mechanism that will implement 
the concept for the first elective term of Congress. It is 
as if the intention of this Commission, if this proposal is^ 
adopted, is to break new ground and precisely plant the 
seeds for sectoral representation so that the sectoral 
representatives will take roots and be part and parcel 
exactly of the process of drafting the law which will 
stipulate and provide for the concept of sectoral rep- 
resentation. 


MR. VILLACORTA. First of aU, our understanding 
of the Transitory Provisions is that this would fill in the 
gap between the time that the Constitution is ratified 
and the time that certain agency or branch of govern- 
ment starts its operation. There is nothing that should 
stop us from placing in the Transitory Provisions certain 
provisions that will provide substance and give imme- 
diate implementation to the provisions of the Constitu- 
tion. 

If we do not come up with this provision, then in the 
First Congress, the seats allotted to the sectoral rep- 
resentatives will be vacant and it will be a big waste be- 
cause for the first elective term there will be no sectoral 
representatives. With respect to the provision “as pro- 
vided by law,” the President can herself enact a law. The 
executive order in itself is part of the intention, that is 
my humble interpretation. Secondly, Section 2 says that 
the incumbent President shall continue to exercise legis- 
until the convening of Congress. I know 
^t Commissioner Davide has also a reservation with 
respect to the second sentence, and if we will vote on 
this, may I suggest that we do it sentence by sentence. 

presiding OFFICER (Mr. Guingona). The 
dic^ed^e^fl^^^^ Commissioner Aquino as we have in- 

diffo Pt®siding Officer, I would like to 

that th ^ manifestation of Commissioner Davide 

cnrta proposed amendment of Commissioner Villa- 
corta IS out of order. 

distinctly that during the deUbera- 
this ex cction 5 of the Article on the Legislative, 
Renr(»ca + concept was already proposed jointly by this 
Wnsn, Commissioner Bemas. However, the 

decision r> *^c>rly then was to defer the vote and 

mittee on^T^^^ amendment and refer to the Com- 
Provisions Provisions. In the nature of the 

not at all out of Transito^ Provisions, this is 

contravene tho precisely without intending to 

prSg rese4?ear;" legislative 

would give fu^ Pff ^ t for sectoral representatives. This 
would give fuU effect and impetus for the immediate 


THE PRESIDING OFFICER (Mr. Guingona). Before 
recognizing Commissioner de Castro, we would like to 
recognize Commissioner Davide. 

MR. DAVIDE. Thank you, Mr. Presiding Officer. 

I only want to react to the statement that it might 
be possible that the first Congress will be without 
sectoral representation. It cannot be because, as cor- 
rectly stated by Commissioner Villacorta, the President 
can continue to exercise legislative powers until the 
First Congress is convened; meaning to say, that 
between the ratification and the date of the convening, 
the President herself may promulgate an executive order 
providing sectoral representation. Besides, the Congress, 
after being convened, may likewise consider the imme- 
diate legislation providing for sectoral representation to 
complete the composition of the Congress. So, the fear 
that there might not be sectoral representation for the 
First Congress is rather unfounded. 

MR. VILLACORTA. Mr. Presiding Officer, may I just 
briefly react to that. 

THE PRESIDING OFFICER (Mr. Guingona). Yes 
after that we will recognize Commissioner de Castro.’ 
The Gentleman may proceed. 

MR. VILLACORTA. The point of the Honorable 
Davide is that the President may provide for sectoral 
representation but cannot this Article on Transitory 
Provisions of this Constitution direct the President 
with this provision to do so? In other words, this is a 
way of ensuring that there will be sectoral representa- 
tives in the First Congress. If we are really serious about 
this innovation, why can we not guarantee that the First 
Congress would have such representatives? 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner de Castro is recognized. 

MR. DE CASTRO. Thank you. 

May I ask just one question of Honorable Villacorta. 

MR. VILLACORTA. Gladly, Mr. Presiding Officer. 
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MR. DE CASTRO. Did I get the Commissioner right 
that in this proposal the urban poor are included? 


THE PRESIDING OFFICER (Mr. Guingona). Mr. 
Floor Leader, do we have any other business? 


MR. VILLACORTA. Commissioner Gascon pointed 
that out. I do not have the draft of the Article on the 
Legislative but Commissioner Gascon said that the 
urban poor are included. 

MR. DE CASTRO. So the Commissioner’s statement 
at the beginning is already . . . 

MR. VILLACORTA. Yes, I correct myself, Mr. Pres- 
iding Officer. 

MR. DE CASTRO. Section 5 of the Article on the 
Legislative speaks of “such other sectors.” Are “such 
other sectors” not included in this recommendation that 
the President may perhaps include? 

MR. VILLACORTA. If that is the intent of that 
provision, then it is possible that the President, in ap- 
pointing the first batch of representatives, may include 
other sectors other than those six that were identified. 

MR. DE CASTRO. In short, this proposal is not 
limited to peasants, workers, women, youth and minor- 
ities. It also includes the urban poor and such other 
sectors that the President, according to the Gentleman, 
may so designate. Is that correct? 

MR. VILLACORTA. It is so, because the wording 
does not limit the range of choices by the President. 

MR. DE CASTRO. What is the rationale then of 
givmg more seats to the peasants and workers? 

MR. VILLACORTA. As I had explained earlier, they 
compose the majority of our population and they are 
the most marginalized. 

MR. DE CASTRO. Do we have statistics to show that 
they compose the greater number than the other 
sectors? 


MR. LERUM. Mr. Presiding Officer, may I be recog- 
nized. 

MR. RAMA. Commissioner Lerum would like to 
speak. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Lerum is recognized. 

MR. LERUM. I want to speak in favor of the amend- 
ment because without this amendment, it is possible 
that in the First Congress there will be no sectoral 
representation. We are leaving to the President the 
manner of their election or selection because up to the 
time that a new Congress is convened, the President is 
the Congress. The President is the one who can legis- 
late. Therefore, by putting this provision in the 
Transitory Provisions, we are ensuring that sectoral 
representatives will be with the First Congress. Under 
the provision on legislative power that we have ap- 
proved, the sectors are not limited to those included 
therein because Congress may add other sectors. 

Sectoral representation is not new because we had it 
in the interim Batasang Pambansa and in the regular 
Batasang Pambansa. In both the interim and the regular 
Batasang Pambansa, the sectors and the manner of the 
election of representatives had been defined. In this new 
Congress, it will be the Congress that will define how 
the representatives will be elected or selected. But 
because there is no Congress yet, until we have an elec- 
tion then we leave it to the other Congress^, which is 
the President, to fix the manner of their election or 
selection. 

This body will remember that the original draft 
provides only for election. But anticipating the fact that 
the Members of Congress will yet have to be elected, 
nobody will be able to provide the election or selection 
of the sectoral representatives; we provided therein the 
provision that it should be by election or selection as 
may be provided by law. 


MR. VILLACORTA. That point was borne out 
during the earlier discussions on sectoral representation 
during the period of interpellations. I did not anticipate 
that the same question will be raised again, so I did not 
bring the statistics with me. 

MR. DE CASTRO. The Gentleman said that the 
peasants and the workers are more marginalized, ow 
about the urban poor, are they not marginalized.' 


MR VILLACORTA. They are, Mr. Presiding Officer, 
but in terms of number, the peasants and the workers 
are greater in number. 


MR. DE CASTRO. Thank you, Mr. Presiding Officer. 


MR. OPLE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Ople is recognized. 

MR. OPLE. May I be allowed to volunteer some 
historical information in support of the Villacorta 

amendment. 

THE PRESIDING OFFICER (Mr. Guingona). The 
Gentleman may proceed. 

MR. OPLE. In the interim and the regular Batasang 
Pambansa, in accordance with an amendment to the 
1973 Constitution, there were four reserve seats for in- 
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dustriaJ labor, four reserve seats for agricultural labor 
and six reserve seats for the youth. Therefore, his- 
torically, there is a precedent for what the Villacorta 
amendment urges, that proportionately the number of 
seats for workers and peasants should be more. I do not 
know if that revises any provision in the Article on the 
Legislative but I think there is a strong historical 
support for that view. 

Moreover, may I visualize, Mr. Presiding Officer, what 
Congress will look like, also on the basis of historical 
precedents. The elected Members of the interim Bata- 
sang Pambansa and the regular Batasang Pambansa 
tried their best to torpedo sectoral representation and 
they tried their best to delay the seating of sectoral 
representatives on the ground that these people who 
owed their seats to a constitutional provision but were 
not elected could not rise to the same levelled status of 
dignity as those elected by the people. There is that 
inherent discrimination and unless we support the 
ViUacorta amendment now and call on the President 
in the exercise of her legislative power to correct this, 
we may not see sectoral seats still there for a long, long 
time if we allow Congress or if we have to wait for the 
convening of Congress for the appropriate implementing 
law to be enacted. 

Thank you, Mr. Presiding Officer. 


REPRESENTATION UNDER SECTION 5 OF ARTI- 
CLE OF THIS CONSTITUTION. 

MR. VILLACORTA. It is accepted, Mr. Presiding 
Officer. 

MS. AQUINO. Query, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). Is the 
honorable Commissioner Bernas through? 

FR. BERNAS. I will listen to the questions of Com- 
missioner Aquino. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Aquino is recognized. 

MS. AQUINO. Would that mean that if the President 
exercises her appointive powers in selecting the first 
sectoral representatives for the First Congress, their 
term could be delimited by the passage of the law per- 
taining to sectoral representation? 

FR. BERNAS. No, the term will be the term given 
by the Constitution. The law will apply only to those 
selected or elected under the law. 


THE PRESIDING OFFICER (Mr. Guingona). Thank 


MS. AQUINO. In other words, once appointed, the 
term will pertain to the term of Congress. 


MR. RAMA. May I ask that Commissioner Bernas be 
recognized. 


the PRESIDING OFFICER (Mr 
missioner Bernas is recognized. 


Guingona). 


FR. BERNAS. That is correct, yes. 

MS. AQUINO. Assuming that a law is passed during 
the first term of Congress, will it not affect the term of 
the appointive sectoral representatives? 


Secth^n^f P^'esiding Officer, in the lighi 

that for tv,° Article on the Legislative which s 

this ConstkuUon^^^T^^^^ ratifmatioi 

Reoresentat^i, seats allocated by the House 

selection or decS provided by law 
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proposed amSrnem paragraph of 

“UNTIL A T amendment will re 

PRESIMNT **^SSED ON THE SUBJECT 1 

SEATS APPOINTMENT 1 
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4e,t 
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MENT THE sStc “ V 
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FR. BERNAS. It will not unseat the appointed rep- 
resentatives. 

MR. OPLE. Will Commissioner Bernas yield? 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Ople is recognized. 

MR. OPLE. Instead of sayhig “UNTIL A LAW IS 
PASSED,” will Commissioner Bernas accept an amend- 
ment so that it will read: “UNTIL A LAW IS EN- 
ACTED BY CONGRESS” because I think we should 
not foreclose the exercise by the President of the 
legislative power in Section 2 until the Congress is 
convened. 

FR. BERNAS. Yes. 

MR. OPLE. Instead of merely filling up the ap- 
pointments, there might be need for a brief executive 
order dealing with the essentials of the matter until 
Congress can deal with it in full. 
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FR. BERNAS. The reason I say “UNTIL A LAW 
IS PASSED” is to allow the President to appoint even 
without passing a law because she might not want to 
pass a law. 

MR. OPLE. Yes, but at the same time, should we not 
foreclose the exercise by the President of the legislative 
power because on the other hand, the exercise of the 
power of appointment might entail a brief executive 
order? 

FR. BERNAS. No, it will not foreclose the exercise 
of the President’s legislative power because the law 
could be a law passed by her. 

MR. OPLE. If that is the intent, I will not press for 
my amendment. 

MR. GASCON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Gascon is recognized . 

MR. GASCON. Mr. Presiding Officer, the intent of 
Commissioner Villacorta’s proposal is primarily to 
assure that there will be sectors represented in the First 
Congress elected after the Constitution is ratified. 

FR. BERNAS. Yes, Mr. Presiding Officer. 

MR. GASCON. In the Gentleman’s proposal, he has 
replaced the words “SHALL APPOINT” by “MAY AP- 
POINT” which means there is a possibility that the 
President will not appoint. Will it not be best that to 
ma e that assurance — since it was the intent, I believe, 
urmg our deliberation that either we should write an 
or inance with regard to sectoral representation or 
encourage an appointment by the President — we 

the words “MAY APPOINT” to “SHALL AP- 
POINT”? 


The President may have her commitments to labor 
and the peasant sector. But a directive on this point may 
be in fact counterproductive because she may not have 
the full period to look into how to implement the 
selection. If we do it that way, the President may be 
hurried into a selection because she has to comply with 
it by July and it may not be a good or meaningful 
selection. It may be necessary that there will be, as 
Commissioner Lerum said, various congresses in order 
to make it a real systematic choice. I do not know if 
there is enough time. But why do we not leave it to the 
President to determine if there is time to do this 
properly? 

MR. GASCON. Mr. Presiding Officer, I feel that we 
should encourage at least an assurance that all the 
sectors we mentioned in Section 5 of the Article on the 
Legislative be represented in the First Congress. We have 
five months from the ratification of the Constitution 
until the first election for Congress. We had less than 
two months for the choosing of the Menabers of the 
Commission itself through a process of nominations. So, 

I believe that the process involved, although it is 
arduous, can be done. 

MR. MONSOD. I am not saying it cannot be done. 
All 1 am saying is that appointing sectoral representa- 
tives is a little different from appointing 47 people to 
this Commission. I tliink the process would be a little 
different from that and I would just allow the President 
to use her discretion. I am sure the President will want 
to abide by her commitments and the fact that we men- 
tioned it in this Constitution is enough persuasion for 
her to do it. We could have been silent. 

THE PRESIDING OFFICER (Mr. Guingona). Before 
we recognize anyone else, may we ask the Floor Leader 
if there are any more speakers; otherwise, we will only 
recognize Commissioner Colayco. 

MR. RAMA. There are no more speakers. 


FR. BERNAS. I would be amenable to that. 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Monsod is recognized. 

MR. MONSOD. I just wanted to clarify because I was 
the one involved in the interpellation at that ° 

confirm the interpretation of Commissioner Davi e la 
the reason we took out the article the is P^p. . 
that it is not absolutely necessary to ^ 

Congress to give it more flexibility, and J “hough we dad 
not sav that there are three ways by which it could be 
filled - by ordinance of the President, by an ordmance 
appended to the Constitution, by a law decreed by the 
President or by Congress — I would be more comtort- 
awfby just saying: “THE PRESIDENT MAY FILL.” 


MR. GASCON. Mr. Presiding Officer, I have a second 
point. 

THE PRESIDING OFFICER (Mr. Guingona). So, 
after Commissioner Colayco and Commissioner Gascon, 
we are ready to vote. 

FR. BERNAS. Mr. Presiding Officer, I would request 
that before voting on the entire paragraph itself, we vote 
on “SHALL” or “MAY.” 

MR. DAVIDE. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Guingona). Com 
missioner Davide is recognized. 


j-TXiv. X v XJL^JU. 1 WUUlU ape 

the word “MAY” to “SHALL’ 
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THE PRESIDING OFFICER (Mr. Guingona). May we MR. COLAYCO. I will wait, 
first hear Commissioner Colayco whom we have recog- Thank you. 
nized. 


MR. COLAYCO. Thank you, Mr. Presiding Officer. 
I am going to propose an amendment, but before doing 
so I would like to ask a few questions of Commissioner 
Villacorta. 

MR. VILLACORTA. Gladly, Mr. Presiding Officer. 

MR. COLAYCO. I understand that there are five 
sectors already recognized, is that right? 

MR. VILLACORTA. Six, Mr. Presiding Officer. 

MR. COLAYCO. And the Gentleman favors two of 
them — peasant and workers sectors. 


MR. VILLACORTA. Yes, Mr. Presiding Officer. 

MR. COLAYCO. What are the four sectors that are 
not included in the Gentleman’s proposal? 

MR. VILLACORTA. Women, indigenous communi- 
ties, youth and urban poor. 

MR. COLAYCO. So, obviously, the second paragraph 

tu discriminatory. Does the Gentleman admit 

that? 


MR. VILLACORTA. I would not agree; it is preferer 
tial but not grossly discriminatory. 

COLAYCO. Anyway, whether the Gentlema 
tinn ^ we can expect big dissatisfac 

criminat^ which have been di; 

against, particularly the women sector. 

mi^ioneys^h^^^?^^^' ^ consulted the female Con 
s here, all six of them, and they did not objec 

COLAYCO. But they are not the only Member 

would^ sem ^Iha^ n So, 

silent women Commissioners are tl 

aaeni minonty now. 

not proposal is that we shou 

would the ‘“^’^^titution. For that reaso 

second paragraphT'" 

G“i"8ona). If tl 


THE PRESIDING OFFICER (Mr. Guingona). We are 
now on the first sentence and, aside from Commissioner 
Gascon and perhaps Commissioner Davide, the Chair 
will no longer entertain any speakers. So after Com- 
missioner Gascon, we will hear from Commissioner 
Villacorta if he accepts the amendment of Commis- 
sioner Bernas in the first line, and then we will ask the 
reaction of the committee. 

Commissioner Gascon is recognized. 

MR. GASCON. Thank you, Mr. Presiding Officer. 

I believe the parliamentary situation is that Com- 
missioner Bernas has presented an amendment which 
Commissioner Villacorta accepted. And I was asking 
some questions of Commissioner Bernas. The first point 
was the changing of the word “SHALL” in the original 
to “MAY.” I will agree to the proposal to bring it to a 
vote. 

My second point is that the words “from a list of 
recommendations by their respective sectors” had been 
deleted. I realize that the intent of the Gentleman is to 
give as much freedom to the President in her choosing 
the sectoral representatives for the First Congress. But I 
also feel that we should encourage the sectors to 
become participants in the choosing of the appointees. 

Perhaps, we could include that in the Gentleman’s 
proposal since it has already been accepted by Com- 
missioner Villacorta. So my second proposal is that we 
retain the concept of “from a list of recommendations 
by their respective sectors.” 

THE PRESIDING OFFICER (Mr. Guingona). May we 
hear from Commissioner Villacorta if the understanding 
is that that part about recommendations has not been 
included by Commissioner Bernas. 

MR. VILLACORTA. Mr. Presiding Officer, in accept- 
ing the amendment of Commissioner Bernas, that was 
my understanding. But if it is necessary to make it 
clearer and to make it more explicit, with the per- 
mission of Commissioner Bernas, we can add the phrase 
“FROM A LIST OF RECOMMENDATIONS BY THEIR 
RESPECTIVE SECTORS.” 

THE PRESIDING OFFICER (Mr. Guingona). Will the 
Gentleman please restate the section, as amended by 
Commissioner Bernes. 

MR. VILLACORTA. “UNTIL A LAW IS PASSED ON 
THE SUBJECT, THE PRESIDENT MAY FILL BY AP- 
POINTMENT THE SEATS RESERVED FOR SEC- 
TORAL REPRESENTATION FROM A LIST OF REC- 
OMMENDATIONS BY THEIR RESPECTIVE 
SECTORS UNDER ARTICLE OF THIS CONSTI- 

TUTION.” 
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THE PRESIDING OFFICER (Mr. Guingona). There 
was a proposal from Commissioner Bernas that we 
decide first on the word “SHALL” or “MAY.” 

FR. BERNAS. That is, if Commissioner Gascon is 
insisting on “SHALL.” 

THE PRESIDING OFFICER (Mr. Guingona). Is Com- 
missioner Bemas insisting on “MAY”? 

FR. BERNAS. At any rate, there is objection to 
“SHALL” from Commissioner Monsod. 


MR. LERUM. Also, the President could do it on his 
own time, but in this particular case, the lists were taken 
into consideration and the appointees were taken from 
the list of recommendees. But the appointment was 
made about 1 7 months late, so that the appointees in 
the regular Batasang Pambansa took their oath of office 
only on December 2, 1985, on the last day of the 
session for the year 1985, and they participated only 
during the canvassing of the votes for President and 
Vice-President, so there was a violation. 

MR. RODRIGO. Thank you. 


THE PRESIDING OFFICER (Mr. Guingona). I think 
Commissioner Rodrigo would like to make a comment. 
Before we take a vote on anything, we would Uke to 
hear from Commissioner Rodrigo. 

MR. RODRIGO. This is not on the choice between 
“SHALL” and “MAY,” but I just want to ask some- 
thing about the practicability of limiting the President’s 
choice to a list of recommendations by the respective 
sectors. I would like to ask Commissioner Lerum of the 
committee. 

On the labor sector, are there not many labor unions 
all over the Philippines and within the very short time 
given to the President, can all these labor unions in the 
different parts — Luzon, Visayas and Mindanao — 
submit lists? 


• ERUM. In the regular Batasang Pambansa 
w ere e sectoral seats were filled by appointment, the 
sec ors were a lowed to submit their recommendees. 

were allowed but were 


n ‘ 1 ^^UM. And the President made the choice 

rom ese recommendees. But there are conditions 
sue as t at these organizations making the recom- 

national character, representative 
of their sectors and must abide by the rule of law. So 
because ot these conditions certain organizations were, 
in effect, disquahfied because they are not following the 
rule of law. 

MR. RODRIGO. Was the President then, meaning 
Mr. Marcos, Ihnited in his choice to lists recommended 
by each sector, or did he have freedom to appoint 
somebody else, provided he was a laborer? 

MR. LERUM. That was what the Constitution said. 
In the Constitution that was the basis for the appoint- 
ment, there was a provision that this must be from a lis 
of recommendees. 

MR. RODRIGO. And so. President Marcos himself 
was limited to that list. 


THE PRESIDING OFFICER (Mr. Guingona). Is Com- 
missioner Monsod making a statement? 

MR. MONSOD. Just a clarificatory question, Mr. 
Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). Regard- 
ing what matter, please? 

MR. MONSOD. Regarding the process, because as I 
understand it, the process was confined to unions of 
national scope. 

THE PRESIDING OFFICER (Mr. Guingona). May 
the Chair interrupt? I think the Floor Leader wants to 
make a manifestation. 

MR. RAMA. The issue has been sufficiently debated 
and we are going into a vote on the word “SHALL” or 
“MAY.” 

MR. MONSOD. May I just complete my sentence, 
Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). The 
Commissioner may proceed. 

MR. MONSOD. But as I understand it, 80 percent 
to 90 percent of labor is unorganized and that is the 
reason we had the reservation about “SHALL” and 
“MAY.” An exhaustive selection process might take 
more than five months. 

THE PRESIDING OFFICER (Mr. Guingona). Thank 
you. 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner de Castro is recognized and then we will take 
a vote on “SHALL” and “MAY.” 

MR. DE CASTRO. On the list to be submitted by 
respective sectors, I join Commissioner Rodrigo in that 
we will be restricting the hand of the President from the 
list to be submitted. So, I do not believe it is necessary 
in this sentence. ^ 
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MR. MAAMBONG. Mr. Presiding Officer, from the 
committee. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Maambong is recognized. 

MR. MAAMBONG. The committee has no definite 
stand on this but I would just like to point out some 
awkwardness in the structure as it is read. Will Com- 
missioner Bemas perhaps agree on the deletion of the 
words “ON THE SUBJECT” because the subject is 
well-covered in the provision itself. 

FR. BERNAS. I would not object to that so long as 
it is clear. We are just talking about the 25 seats. 

MR. MAAMBONG. The second point is in the trans- 
position of the words “FROM A LIST OF RECOM- 
MENDATIONS BY THEIR RESPECTIVE SECTORS.” 
I wonder if Commissioner Villacorta would allow the 
insertion after the word “APPOINTMENT.” So that the 
whole thing would read: “UNTIL A LAW IS PASSED 
THE PRESIDENT MAY FILL BY APPOINTMENT 
FROM A LIST OF RECOMMENDATIONS BY THEIR 
RESPECTIVE SECTORS THE SEATS RESERVED 
FOR SECTORAL REPRESENTATION UNDER SEC- 
TION 5, ARTICLE OF THIS CONSTITUTION.” 

MR. VILLACORTA. It is just a matter of style, 
Mr. Presiding Officer. The amendment is accepted. 

MR. MAAMBONG. Thank you. 

the presiding officer (Mr. Guingona). We 

take it that the committee has no objection to our 
takmg a vote on “SHALL” and “MAY,” assuming that 

e proposal of Commissioner Villacorta, as amended, is 
later on approved. 

MR. COLAYCO. Clarification, Mr. Presiding Officer. 

PRESIDI]vjq officer (Mr. Guingona). Com- 
missioner Colayco is recognized. 

we voting also on the merit of 

ine first paragraph? 


VOTING 

onK,^^ OFFICER (Mr. Guingona). : 

section*^ SHALL” and “MAY,” assuming that 
woulH ho* proposed by Commissioner Bernas hims 
“SHALL”^w ‘‘MAY.”°’ choices: It is eit 

the1r\TnTfP* “SHALL,” please r 

tneir hand. (Few Members raised their hand.) 

hand TselZ 'h “MAY,” please raise tl 

nano, {ireveral Members raised their hand.) 


The results show 14 votes in favor of “SHALL” and 
15 votes in favor of “MAY.” So, “MAY” is approved. 

We are ready to vote on the new section proposed 
by Commissioner Villacorta, as amended, after we hear 
from the committee. 

MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). May we 
hear from the committee first. 

MR. DAVIDE. May I be allowed to introduce one 
amendment. 

THE PRESIDING OFFICER (Mr. Guingona). The 
Gentleman may proceed. 

MR. DAVIDE. It is just the insertion of a comma (,) 
followed by the word “PREFERABLY” before “from”; 
and instead of “RECOMMENDATIONS,” we use 
“NOMINEES.” So, the provision reads: “PREFER- 
ABLY FROM A LIST OF NOMINEES.” 

THE PRESIDING OFFICER (Mr. Guingona). What 
does Commissioner Villacorta say? 

MR. VILLACORTA. It is accepted, Mr. Presiding 
Officer. 

MR. GASCON. I object to the amendment, Mr. 
Presiding Officer, so, I would ask that we vote on that 
proposal. 1 feel that we should encourage as much par- 
ticipation of the sectors themselves and it would look 
awkward that when they participate, they submit 
nominations who do not even come from a list. We are 
giving the freedom to the people anyway to nominate 
as many as they want. But it would look quite awkward 
that the people themselves have already nominated the 
nominee, or the appointee will not even come from that 
group. 

So, I suggest that we vote on that proposal. 

THE PRESIDING OFFICER (Mr. Guingona). Before 
we vote, may we hear the committee’s reaction. 

The honorable chairman, Commissioner Suarez, is 
recognized. 

MR. SUAREZ. Are we referring now to the use of the 
word “PREFERABLY”? The commiUee would like to 
throw that to the floor for determination. 

VOTING 

THE PRESIDING OFFICER (Mr. Guingona). We are 
now going to vote on the word “PREFERABLY. 

The word “PREFERABLY” is an amendment to the 
amendment of Commissioner Villacorta, which Com- 
missioner Villacorta accepts but which is not accepted 
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by the committee. So, we are throwing it to the floor 
for consideration. 

As many as are in favor of “PREFERABLY,” please 
raise their hand. (Few Members raised their hand.) 

As many as are against, please raise their hand. 
( Several Members raised their hand.) 

As many as are abstaining, please raise their hand. 
( One Member raised his hand.) 

The results show 1 1 votes in favor, 1 5 against and one 
abstention; the amendment is lost. 

We are now ready to vote on the amendment, as 
amended. What is the pleasure of Commissioner Colay- 
co? • 

MR. COLAYCO. Are we going to vote on the entire 
first paragraph? 

THE PRESIDING OFFICER (Mr. Guingona). There 
are two sentences in the section. We are going to vote on 
the first sentence. May we ask Commissioner Villacorta 
to read the first sentence of the proposed section. 

MR. VILLACORTA. “UNTIL A LAW IS PASSED, 
THE PRESIDENT MAY FILL BY APPOINTMENT 
FROM THE LIST OF NOMINEES BY THE RESPEC- 
TIVE SECTORS THE SEATS RESERVED FOR SEC- 
TORAL REPRESENTATION UNDER ARTICLE 

OF THIS CONSTITUTION.” 


graphs (1) and (2), before putting the entire section to 
a vote. 

THE PRESIDING OFFICER (Mr. Guingona). There 
is a motion to consider the entire section. Is there any 
objection? 

MR. MAAMBONG. Mr. Presiding Officer, before we 
vote, may the committee ask the proponent of the 
amendment a question on whether his first sentence or 
first paragraph could stand alone without the second 
paragraph? 

MR. VILLACORTA. Yes, Mr. Presiding Officer. 

MR. MAAMBONG. Thank you. 

THE PRESIDING OFFICER (Mr. Guingona). Is Com- 
missioner Maambong registering an objection? 

FR. BERNAS. Mr. Presiding Officer, I ain registering 
an objection so I ask for a vote on the motion of Com- 
missioner Colayco. 

THE PRESIDING OFFICER (Mr. Guingona). The 
motion of Commissioner Colayco is to take the whole 
section with the two paragraphs together. 

MR. PADILLA. Mr. Presiding Officer. 


MR. COLAYCO. Mr. Presiding Officer. 

the presiding officer (Mr. Guingona). Com- 
missioner Colayco is recognized. 

MR. COLAYCO. May I register my objection to 
submitting the first sentence of the first paragraph for 
the reason that my vote on the entire section will 
depend on how the second paragraph is disposed. 

I would suggest then that the entire section be 
debated on first before we put to a vote any portion of 
the same. 

THE PRESIDING OFFICER (Mr. Guingona). We 
have agreed earlier that we will take this paragraph by 
paragraph, unless the Commission decides otherwise. 


MR. COLAYCO. I would like to express my reason. 
The second paragraph can be considered part and parce 
of the first. As far as I am concerned, if the second 
graph is not deleted, I am not going to vote for t e its 
paragraph because the first paragraph is affected by 
merits of the second. 

THE PRESIDING OFFICER (Mr. Guingona). Does 
the Gentleman like to present a motion. 


MR. COLAYCO. I am making the motion that we 
fmish debate on the entire section, that means para- 


THE PRESIDING OFFICER (Mr. Guingona). The 
Vice-President, Commissioner Padilla, is recognized. 

MR. PADILLA. May we suggest that the vote on the 
second sentence be taken first. 


THE PRESIDING OFFICER (Mr. Guingona). There 
is a pending motion which we would have to dispose of. 

MR. COLAYCO. I accept the amendment, Mr. Presid- 
ing Officer. 

MR. PADILLA. It is a little awkward, Mr. Presiding 
Officer that we will vote between “MAY” or “SHALL”; 
theranother vote on “PREFERABLY or NOT.” I think 
it is unprocedural and unparliamentary. If we can do 
that, then certainly we should be able to vote on the 
motion to delete paragraph 2 and thereafter decide 
again on paragraph 1 . 

THE PRESIDING OFFICER (Mr. Guingona). What is 
the motion now? Will the Gentleman state the motion. 


MR. COLAYCO. Mr. Presiding Officer, I would have 
to present my amendment to the second paragraph 
after which, if it is not acceptable to the committee 1 
will move that it be submitted to a vote. ’ 

My amendment would be to delete the second para 
graph. ^ 
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SUSPENSION OF SESSION 

MR. VILLACORTA. Mr. Presiding Officer, may we 
request a suspension of the session so that we can confer 
with the other coauthors. 

THE PRESIDING OFFICER (Mr. Guingona). The 
session is suspended. 

It was 5:42 p.m. 


RESUMPTION OF SESSION 
At 5:43 p.m., the session was resumed. 


THE PRESIDING OFFICER (Mr. Guingona). The 
session is resumed. 

The Floor Leader is recognized. 


MR. RAMA. There has been an agreement among the 
proponents. 

I ask that Commissioner Villacorta be recognized. 


THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Villacorta is recognized. 

MR. VILLACORTA. Mr. Presiding Officer, after con- 
ferring with the coauthors, we are willing to delete the 
second paragraph. 


THE PRESIDING OFFICER (Mr. Guingona). So, we 
are voting on the first paragraph. Will the Gentleman 
please read the first paragraph. 


villacorta. The first paragraph which has 
THP “UNTIL A LAW IS PASSED, 

FRm/f A T FILL BY APPOINTMENT 

nominees BY THE RESPECTIVE 
seats reserved FOR SECTORAL 




OFFICER (Mr. Guingona). 

^^^bersraisTd tZ^kan^^^ 

against, please raise their hand. 
Member raised his hand.) 

abstaining, please raise their h 
^ne Member raised his hand.) 

1 abstention\h^°''^ 28 votes in favor, none against 
ention, the amendment is approved. 

Ihe Floor Leader is recognized, 
be recognk^'^' ^ Commissioner Roi 


THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Romulo is recognized. 

MR. ROMULO. For the record, may I just ask 
Commissioner Villacorta one question. In the event that 
the President is not satisfied with the list that a sectoral 
organization presents, can the President ask for another 
list? 

MR. VILLACORTA. I guess so, but the President is 
tied to that second list. 

MR. ROMULO. That is the question. Can the Pres- 
ident keep asking one hst after the other until she is 
satisfied? 

MR. VILLACORTA. Theoretically, the President can 
do that but I do not think she would. But interpreted to 
its extreme, the answer is “yes.” 

MR. ROMULO. I just want to establish whether in 
principle the President is able to ask for another list in 
the event she is not satisfied with the first. 

FR. BERNAS. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Bemas is recognized. 

FR. BERNAS. May I attempt an answer. I think the 
language used is “the President may appoint.” So if she 
wants to ask for another list, she may. If the President is 
not satisfied, she might decide not to appoint anybody. 

MR. ROMULO. It seems that the discretion is in 
whether the President will appoint or not, but the ap- 
pointment must come from a list. 

MR. VILLACORTA. Yes, Mr. Presiding Officer. 

MR. OPLE. Yes. 

FR. BERNAS. Yes. 

MR. OPLE. Mr. Presiding Officer, may I volunteer the 
information that in the past, guideUnes were drawn up 
for the guidance of the sectoral organizations so that 
there is a kind of standard in making recommendations. 
Deadlines are established and so on and all of these can 
be done very well by the Office of the President. I fore- 
see that for a rational implementation of these appoint- 
ments based on the lists of nominees from sectoral 
organizations, some kind of guidelines will have to be 
issued. 

Thank you. 

THE PRESIDING OFFICER (Mr. Guingona). Thank 
you. 

The Floor Leader is recognized. 
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MR. RAMA. May I ask that Commissioner Nolledo 
be recognized. He is the only registered speaker on 
Section 3. 

THE PRESIDING OFFICER (Mr. Guingona). We are 
now in Section 3. 

Commissioner Nolledo is recognized. 

MR. MAAMBONG. Mr. Presiding Officer, that is an 
entirely new section which we have approved. Could we 
temporarily assign to it a number which will read as 
Section 13 so that we do not have to disturb the num- 
bering of the committee report? 

THE PRESIDING OFFICER (Mr. Guingona). The 
Gentleman is referring to the proposal just approved? 

Mr. MAAMBONG. Yes. We will assign it Section 13 
temporarily so that we will not disturb the numbering 
of the committee report. 

the presiding OFFICER (Mr. Guingona). That 
section now is Sec. 13 then. We now recognize Com- 
missioner Nolledo to express his views or to present an 
amendment on Section 3. 

Thank you, Mr. Presiding Officer. I 
would Ime to pose some queries to the committee. 
Section 3 reads: 

All existing laws, decrees, executive orders, proclama- 
tions, letters of instruction and other executive issuances 

not mconsistent with this Constitution shall remain 

operative until amended, modified or repealed by Congress. 

^ndreSicacts"^^'^'^ commonwealth acts 

MR. SUARF7 Tu 4. • 

wealth arto a' nght, including common- 

wealth acts and republic acts. 

MR. NOLLEDO. Thank you. 

When the Gentleman talks of executive orders, does 
e necessarily also cover the executive orders of the 
incum ent President, President Corazon Aquino? 

That is right, Mr. Presiding Officer, 
that IS why we pointed out in our sponsorship speech 
that in the case of Mrs. Aquino, she had also issued 
some executive orders. 


MR. MAAMBONG. I have the figures here. As of the 
moment, President Aquino has issued, from the time the 
sponsorship speech was prepared by the honorable 
chairman, 9 proclamations, 43 executive orders, 6 
memorandum circulars and 10 memorandum orders and 
they have been growing everyday, of course. 

MR. NOLLEDO. Of course, am I right if I say that 
the executive agreements are not covered by Section 
3? 


MR. SUAREZ. No, they are not covered. 

MR. NOLLEDO. I understand that executive agree- 
ments, unless they partake of a treaty, need not be 
ratified by the Senate. 

MR. SUAREZ. They are not covered by this provi- 
sion, Mr. Presiding Officer. 

MR. NOLLEDO. Am I right if I say that Section 3 
does not prohibit the Supreme Court to declare 
unconstitutional the laws, decrees, orders, proclama- 
tions, letters of instructions and executive issuances 
mentioned therein? 


MR. SUAREZ. Of course not. 

MR. NOLLEDO. With respect to the words “shall 
remain operative until amended, modified or repealed 
by Congress,” is the committee amenable to make it 
more emphatic that after “by” following “repealed,” 
we will add “THE INCUMBENT PRESIDENT UNDER 
SECTION 2 HEREOF OR” because it seems to me that 
there is a vacuum left in this provision. We are making 
Congress the one that can amend, modify, or repeal 
thesf existing laws, and we entirely forgot Section 2 of 
the report which we have Just approved. 

Would it be more emphatic if we state also that the 
Pre^d^t may also amend these laws, decrees, et cetera? 

A/fR MAAMBONG. We have considered that formula- 
tion ^n ^he committee, but we feel that that is already 
^ hv Section 2 which we just approved when we 
‘^°iT7ha?^he incumbent President shall continue to 
exercise legislative powers until the First Congress is 
Snvened. In other words, it is already emphatic in 

Section 2. 

MR. NOLLEDO. Thank you, Mr. Presiding Officer. 


MR. MAAMBONG. We have the figures here. 

MR. MAAMBONG. May I take over from there 
Mr. Presiding Officer. 

MR. SUAREZ. Yes, please. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Maambong is recognized. 


THE PRESIDING OFFICER (Mr. Gumgona). Mr. 
Floor Leader, do we have any other registered speaker? 

MR. RAMA. May 1 ask that Commissioner Davide be 
recognized to present an amendment. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Davide is recognized. 
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MR. DAVIDE. After “Congress,” add a comma (,) 
and the following: “OR REVOKED OR SUPERSEDED 
BY SUBSEQUENT EXECUTIVE ORDERS, PRO- 
CLAMATIONS, OR OTHER EXECUTIVE ISSUAN- 
CES.” 

THE PRESIDING OFFICER (Mr. Guingona). May we 
hear the reaction of the committee. 


it in such a manner that Section 3 will not become very 
lengthy? If we add after the word “Congress” the for- 
mulation of the Gentleman, it would be very lengthy 
already. 

Probably the Gentleman could also formulate another 
sentence so that we can put in what the Gentleman is 
thinking. 


MR. SUAREZ. May we have the amendment again. 

MR. DAVIDE. After “Congress,” add a comma (,) 
and the following: “OR REVOKED OR SUPERSEDED 
BY SUBSEQUENT EXECUTIVE ORDERS, PRO- 
CLAMATIONS, OR OTHER EXECUTIVE IS- 
SUANCES.” The idea is that, if this is not included, we 
will limit the authority to repeal, modify or supersede 
executive orders or proclamations by Congress alone. 


THE PRESIDING OFFICER (Mr. Guingona). Is Com- 
missioner David e agreeable to that suggestion? 

MR. DAVIDE. I am very agreeable to the suggestion. 

MR. SUAREZ. We are thinking in terms of adding 
after the word “Congress” something like: “OR THE 
PRESIDENT AS THE CASE MAY BE.” In other words, 
it is either Congress or the President. 


MR. MAAMBONG. Mr. Presiding Officer, the com- 
mittee cannot accept that because, as we have answered 
Commissioner Nolledo, that power is inherent in the 
resident. If the President under the approved Section 2 
exercises legislative power, with more reason she has all 
t e power to issue and revoke executive orders because 

we do not even need an authorization for the President 
to do that. 


correct, Mr. Presiding Officer, 
dv ^ ^ beyond the convening, execu- 

e or ers, proclamations or other issuances, or letters 

amp^^H superseded, repealed or 

n e by Congress, not by the President because he 
no longer exercises legislative power. 

PYa^ 1 ^'^^^^ONG. Let us delimit our discussion, for 
example, on the law. 

DAVIDE. There is no problem about the law. 

^^MR. MAAMBONG. As regards executive orders, 
circulars, administrative orders, proclama- 
Phili inherent powers of the President of the 

tha/^o^^^^’ enacting law to give her 


Pr^osaP^ah^*^^- Pr®®i^ing Officer. Under 

Proclamaf o^^ting laws, decrees, executive on 
live issuanr*^*’ of instructions and other ex 

shall remai^^ inconsistent with this Constitu 

repealed by ConS'''^ amended, modified 

"V" 

supeisedea m amenall Proclamations, ui 
««nMoth™exSS,v^.i. ': *0 are not 

or cancel or supersede u, o»racrl" 


MR- MAAMBONG. The 
point of the Gentleman but 


committee understands the 
could we perhaps formulate 


MR. DAVIDE. I cannot agree to that because even a 
law may be amended or repealed by the President under 
that formulation. 

THE PRESIDING OFFICER (Mr. Guingona). So, we 
will consider that later on. We are now in Section 3, and 
we will recognize the honorable Vice-President. 

MR. PADILLA. Thank you, Mr. Presiding Officer. 

MR. SUAREZ. We desire to reformulate it. 

MR. PADILLA. The sponsorship speech states on 
page 5 that the inclusion of other executive orders, pro- 
clamations, letters of instructions, and other executive 
issuances with statutory laws has made this provision a 
little problematic. On the same page 5, the committee 
sponsorship speech states that: 

... by actual reckoning the figures we obtained are 

2,036 presidential decrees; 2,419 proclamations; 1,091 

executive orders; 1,525 letters of instructions, 157 letters 

of instructions, implementations; 504 administrative orders; 

and 12,097 memo circulars. 

The way Section 3 has been formulated, all existing 
laws, decrees, executive orders, proclamations, letters 
of instructions and other executive issuances are all 
placed on the same category, Mr. Presiding Officer. 

There is no question about “all existing laws” as 
already inquired by Commissioner Nolledo, that said 
phrase refers to laws passed by the different legislatures, 
includmg the last Batasan, and approved by the Pres- 
ident. But to say that decrees, executive orders, pro- 
clamations, letters of instructions and other issuances 
shall remain operative until amended, modified or 
repealed by Congress will be a blanket provision validat- 
ing or recognizing all these issuances by the thousands. 

I have always suggested that we distinguish between 
statutory laws and these presidential decrees, especially 
those issued by the former regime. My suggestion, if the 
committee will agree, although I am a member of that 
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committee, is to separate existing laws from all these 
unilateral presidential issuances. If the committee will 
also consider, I suggest Section 3 to read: “ALL EXIST- 
ING LAWS NOT INCONSISTENT WITH THIS CON- 
STITUTION SHALL REMAIN OPERATIVE UNTIL 
AMENDED, MODIFIED OR REPEALED BY CON- 
GRESS. ALL PRESIDENTIAL DECREES, EXECU- 
TIVE ORDERS, PROCLAMATIONS, LETTERS OF 
INSTRUCTIONS AND OTHER EXECUTIVE IS- 
SUANCES OF THE PAST REGIME SHALL NOT BE 
OPERATIVE UNLESS CONFIRMED BY THE PRES- 
IDENT OR APPROVED BY THE CONGRESS.” 


In other words, let us make a clear distinction. I even 
noticed from the substance of proposed resolutions 
considered for this Article on Transitory Provisions that 
even Commissioner Davide filed Proposed Resolution 
No. 476 validating all these. But m his Proposed Resolu- 
tion No. 461, the proposal was for the repeal of all 
these. In other words, it is really problematical, as stated 
in the sponsorship speech, but I believe it would be 
clearer if we make a clear distinction between all exist- 
ing laws, which means statutory enactments from the 
un a eral presidential decrees, especially of the past 
regime. According to our distinguished chairman, there 
ave thousands, some published, a greater number 
o we now validate all these and still 

^ ongress to amend, modify or repeal? 

CO statutory laws should be recognized 

idential regard to other unilateral pres- 

should on^v^h^^^ especially of the past regime, they 
the Pre<!iHc^+ operative if affirmed or confirmed by 
sident or approved by the Congress. 

to ask Presiding Officer, may I be allowed 

J two questions? 


missioned OFFICER (Mr. Guingona). 
t-erum is recognized. 

4, 5 and^b^^oitsTh ^ 

without any valid il? ^^^®'President mean to tell u 
tive now? these laws will become in 


thpv ^^^ey are presidential issuances, 

iPeiLtive^nn President in the exercise of 

Pan alsrh ^he Congress is convened or they 

^ confirmed or adopted or enacted by the 


Congress. 


MR LERUM. But in the meantime that there is no 
validation, what will be the effect‘d Will these orders be 
no longer effective? 

MR. PADILLA. Wage Order Nos. 1-6 have been 
issued and imposed by the Department of Labor or y 
the deposed President by setting certain minimum wages 
and allowances such as cost of living allowance, et 
cetera. These wage orders are imposed on the priva e 


sector but are not even applied to nor implemented 
among the employees of the government. Personally, I 
am against impositions, even of wage orders, especially 
when they are imposed on the private sector without 
their previous consent or acquiescence. 


MR. LERUM. I am just clarifying, Mr. Presiding 
Officer. 

MR. PADILLA. That is my personal opinion because 
I am against all kinds of controls; I am even against price 
control or rent control. 

MR. LERUM. I am just asking a question. 

MR. NOLLEDO. Point of information, Mr. Presiding 
Officer. 

MR. MAAMBONG. Mr. Presiding Officer, from the 
committee. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Nolledo is recognized. 


MR. NOLLEDO. Thank you, Mr. Presiding Officer. 
Section 1, Article IV of Proclamation No. 3 settles the 
problem of Commissioner Padilla: 


All existing laws, decrees, executive orders, proclama- 
tions, letters of instructions, implementing rules and regula- 
tions, and other executive issuances not inconsistent with 
this Proclamation shall remain operative until amended, 
modified, or repealed by the President or the regular legis- 
lative body to be established under a New Constitution. 


) I believe that, aligning with the reasons of the 
mmittee for this provision. Section 1, Article IV 


suances of the past regime. 

Thank you, Mr. Presiding Officer. 


PHE PRESIDING OFFICER (Mr. Guingona). May we 
r from the committee. Commissioner Maambong is 


MR. MAAMBONG. Mr. Presiding Officer, may I 
explain the situation. 

When this Representation, together with Commis- 
ioners Ople, Natividad and de los Reyes, filed Proposed 
Resolution No. 262 which was the basis of this present 
formulation, and Commissioner Davide filed his Pro- 
posed Resolution No. 476, these were subjected to a lot 
of debate at the committee level precisely because of 
the objection of the honorable Vice-President. Because 
of much debate, we decided to adopt the wording of the 
Freedom Constitution which has just been read by 
Commissioner Nolledo, specifically Article IV, Section 
1. That solved the problem until now, when the Vice 
President again wanted to make some amendment. 
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But I would like to indicate that as far as executive 
orders, proclamations, letters of instructions, other 
executive issuances are concerned, there is a presump- 
tion of legality until they are repealed. I volunteered the 
information to the committee that in a personal talk 
with Minister Villafuerte, it is precisely because of these 
seemingly repressive decrees of the previous regime that 
there was an instruction to all the Cabinet ministers to 
compile all these repressive decrees and issuances and 
report them to Malacafiang. Probably, before the end of 
the power of the incumbent President which shall conti- 
nue up to the time Congress convenes, all these 
presidential decrees, issuances, and executive orders 
shall have been compiled by the different ministries, 
and probably one repealing executive order or proclama- 
tion — or whatever the President might call it — will 
repeal all these even before Congress convenes. 

That is why I think that will solve the problem. If we 
are going to make exceptions, as suggested by the 
honorable Vice-President, although he has also a point 
there, we will damage the whole section because we will 
be making so many exceptions. Also, as pointed out in 
the sponsorship speech of our chairman, there are so 
many decrees, letters of implementation, letters of 
mstructions and other issuances and we cannot simply 
sep track of all of them. It might also paralyze the 
government if we will make an outright repeal of all 
these issuances. 

Thank you. 

presiding officer (Mr. Guingona). The 
Floor Leader is recognized. 


THE PRESIDING OFFICER (Mr. Guingona). I 
understand that Commissioner Davide does not accept 
the amendment. 

MR. DAVIDE. In principle, I accept the amendment 
but I will propose a modified amendment. 

THE PRESIDING OFFICER (Mr. Guingona). The 
Gentleman will please state his modified amendment. 

MR. DAVIDE. The modified amendment will split 
Section 3 into two paragraphs. The first paragraph will 
read: “ALL EXISTING LAWS NOT INCONSISTENT 
WITH THIS CONSTITUTION SHALL REMAIN 
VALID UNTIL AMENDED, MODIFIED, OR RE- 
PEALED BY CONGRESS.” The second paragraph will 
read: “ALL DECREES, EXECUTIVE ORDERS, PRO- 
CLAMATIONS, LETTERS OF INSTRUCTIONS, AND 
OTHER EXECUTIVE ISSUANCES NOT INCON- 
SISTENT WITH THIS CONSTITUTION SHALL RE- 
MAIN IN FORCE UNTIL AMENDED, MODIFIED OR 
REPEALED BY THE INCUMBENT PRESIDENT OR 
BY CONGRESS.” 

THE PRESIDING OFFICER (Mr. Guingona). May we 
hear from the honorable Vice-President if that new 
formulation is satisfactory to him. 

MR. PADILLA. That is much better than the present 
formulation under Section 3. 

MR. MAAMBONG. Just one clarificatory question 
of Commissioner Davide. 


Cninmico- is a proposed amendment b; 

amenH l^avide, and there is a suggestion t( 

Padilla T ^ on the part of Commissione 

^endineiu^^ ^ know whether he insists on hi 


THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Maambong is recognized. 

MR. MAAMBONG. In the second paragraph of the 
Gentleman’s formulation, is he including decrees? 


OFFICER (Mr. Guingona). Is 
e Vice-President insisting on his amendment 

Mr. PADILLA. Yes, Mr. Presiding Officer. 

tlip^ course, cognizant of Article IV, Section 
itisnnt, Constitution or Proclamation No. 3. 
operativp^^ whether it was intended to keep a 
former effective all the issuances by 

tial issuai^^^ should not validate all these presl 
some are nuhi'^ a some of them are not even knc 
and there arp tvf many others are unpublis 

this provision assuming 

further talk<s r>f shall remain operative,” an 
the President or by^th^^"^’ modification, or repea 
this new Constit.iti^ regular legislative body u 
to validate the thousands^^f^'"^ 
former regime. I believt this**? issuances o 
distinction between existino 


MR. DAVIDE. Yes, but note that they will remain 
in force only, not valid. So we really do not fully con- 
cede. This is to accommodate the position of Com- 
missioner Padilla. Nevertheless, they are in force; they 
are operative until repealed, amended or modified by 
the incumbent President or by Congress. 

MR. MAAMBONG. That is precisely my point. Is the 
Gentleman saying under the second paragraph of the 
formulation that even after Congress shall have con- 
vened, the President can still amend presidential decrees 
or repeal or modify them? 

MR. DAVIDE. No more. 

MR. MAAMBONG. That is not clearly indicated in 
the formulation of the Gentleman. 

MR. DAVIDE. Because the President will no longer 
exercise legislative power by then when it comes to 
decrees. 
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MR. MAAMBONG. The second point I am worried 
about is that the second paragraph of the Gentleman’s 
formulation might run counter to the approved pro- 
vision on the judicial department. If the Gentleman will 
remember, practically the validity of presidential de- 
crees, as far as enforceability is concerned, is impliedly 
admitted in the provision on the judicial department 
because we even require a certain number of votes either 
majority of all the members of the Supreme Court or in 
certain cases majority of those present of the members 
of the Supreme Court in declaring a decree unconstitu- 
tional or declaring its unenforceability. In other words, 
we are giving validity to presidential decrees under the 
provisions on the judicial department, but in the Gentle- 
man’s formulation, we are reverting back by saying that 
presidential decrees are just like executive orders. That 
is my main concern — to be consistent with the other 
portions of the Constitution. 

MR. DAVIDE. I am not very sure now of the pro- 
vision on the judiciary but I remember that when it 
comes to declaring a proclamation, a decree, a letter of 
instructions nonenforceable or void, a lesser number of 
votes IS required unlike a law, a treaty or an interna- 
tional agreement. 

MR. MAAMBONG. That is correct, Mr. Presiding 
Oiticer. 


necessarily, even the Aru^^it; 

vR a VIQ *^sser effect of a decree 

vis-a-vis an ordinary statute. 

Officer. That is correct, Mr. Presiding 

required a <^ebated on presidential decrees, we 

unconstitut* number of votes, not declare them 

was lengthil^^^^ enforceability. That 

already re ^ ^.^P^^ined. But the fact remains that we 
on the Presidential decrees in the provision 

to a department. Now, we are relegating it 

present formSion^® . Gentleman’s 

want this Constituti^^^^^ consistent; just 

provisions. to have consistency in all its 


MR. NATIVIDAD. Mr. Presiding Officer. 

OFFICER (Mr. Guingona). 
mi oner Natmdad is recognized. 

MR. NATIVIDAD. Will Commissioner Davide 
to a few questions. 


MR. DAVIDE. Gladly, Mr. Presiding Officer. 

MR. NATIVIDAD. Thank you. 

I would just like to validate the Gentleman s postu 
late with actual operation. Did the Gentleman say it 
not valid but enforceable? 


MR. DAVIDE. Insofar as the first paragraph on 
existing laws is concerned, these laws remain valid until 
modified, amended or repealed by Congress. 

MR. NATIVIDAD. There is no question about that. 


MR. DAVIDE. When it comes to decrees, letters of 
instructions, proclamations and other presidential is- 
suances, we say that they remain in force, if they are 
not inconsistent with the Constitution, until otherwise 
amended, repealed or superseded by the incumbent 
President or Congress. 

MR. NATIVIDAD. What is the difference between 
the first and second? 


MR. DAVIDE. The difference is obvious in the sense 
that in the first, the word ‘Valid” is there, and in the 
second, ‘‘remain in force.” The second difference is 
that, insofar as the first is concerned, only Congress can 
do it. Insofar as the second difference is concerned, 
either the President or Congress can do it. 


MR. NATIVIDAD. Let me take an actual case, P.D. 
No. 769, which establishes for the first time in history 
the Adult Probation Law. In other words, there are now 
about 50 thousand sentenced offenders who are serving 
their terms not in prison but in the community under 
the terms and conditions of the Adult Probation Law. 


In other words, we have adopted this hberal approach 
of not sentencing old people to jail or all types of of- 
fenses. For the first time in history, in accordance with 
the repeated resolutions in the United Nations con- 
cresses on crime prevention, this government has 
Sopteci through P.D. No. 769 the Adult Probation 
System. This was complemented by P.D. No. 603, the 
Juvenile Probation System. 

The Adult P-bation^^^^^^^^^^^ 
the System suspends the sentencing. 

There are two types of probation in the whole world. 
There are iw ^ as the suspension 

:;'“,hrln:p^elntS^or the sentence, and for the 
hive^e, the suspension of the actual sentencing. 

Ti ftre about 50 thousand under this Adult Proba- 
• ^ T t,«/ and we have saved about 300 million already 
consequence of this Adult Probation Law This 
Adult Probation System, according to the United 
Nations is one of the best in the world in terms of 
ratings in violation. In America and England, the rate of 
violation - meaning, committing another offense while 
serving their probation - is about 25 percent. Here in 
the Philippines, it is about two percent. So it is a good 
thine for the country. 


What then is the effect if we say it is merely en 
forceable? Will there be any effect in the continuous 
operation of this very well-accepted system of probation 
which provides us with a community-based treatment 
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program, instead of jailing everybody for the simplest of 
offenses and thus exposing our citizenry to pollution 
and contamination in our very substandard jails? What is 
the effect, Mr. Presiding Officer? 

MR. DAVIDE. These laws will remain in force and 
continue to be operative until otherwise repealed, 
amended, or modified by Congress or by the President 
of the Philippines. 

MR. NATIVIDAD. Thank you, Mr. Presiding Officer. 

I just want to clarify the situation. 

MR. DAVIDE. Besides, I also do not think that 
because the law itself is a very good law, both for adult 
offenders and the youthful offenders, Congress or the 
President will simply set it aside. 

MR, OPLE. Mr. Presiding Officer. 

MR. NATIVIDAD. I am confident of that. Only in 
the actual interpretation, that is what I am interested 
in. 

Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Ople is recognized. 

MR. OPLE. Thank you, Mr. Presiding Officer. 

Commissioner Davide yield to just a question or 


remain operative,” I stated “shall remain in force,” 
practically the same effect as the original wording of the 
committee report. Besides, taking into account vested 
interests acquired under a particular law, I do not think 
Congress, without any second thought, will repeal, 
amend or modify an existing law or executive order. 

MR. OPLE. So, the Gentleman does not foresee any 
vitiating effect on all of these contracts, agreements, 
earned rights, vested rights, possibly in the magnitude 
of milUons among our citizens upon which the peace 
and serenity of the parties to such agreements may rest. 
The Gentleman does not foresee any deleterious effect 
on all of those? 

MR. DAVIDE. Mr. Presiding Officer, if that particular 
deleterious effect is foreseen by the Gentleman, then 
that is already the effect which would follow if we 
approve in full Section 3. However, I cannot find any 
deleterious effect because I know that within the 
wisdom of the Members of Congress, they will take into 
consideration everything affecting a particular executive 
order. 

MR. OPLE. Therefore, the purpose of the Gentle- 
man’s amendment is not really to set up fundamental 
distinctions between one set of laws and another, but 
merely to put them in a clearer arrangement and 

perspective. 

MR. DAVIDE. Yes, Mr. Presiding Officer. 


Mr. davide. Gladly, Mr. Presiding Officer. 

understood that over many years, 
tive n H *^®crees, letters of instructions and execu- 
of o have been in effect. Millions of transactions 
and 1*^1 among themselves and between them 

basis countries have taken place on the 

as a ° 1 decrees, executive orders, and so on, 

earned^^' "'^ich there are hundreds of thousands of 
contra T w* vested rights, including those based on 
we den * r formulation so that 

decrees^ ~ although we acknowledge that these 

source c^f orders spring from the same lonely 

of an pIp power, without the participation 

of thesr! ^ongress - are we not going to vitiate all 
of contrac^?^^ i^^ts and vested rights and the integrity 

and foreigne^'^Sd between them 

national aor«» ’ Perhaps even the integrity of inter- 

and executive or?e?s?'^^^ decrees 


MR. OPLE. Thank you very much. 

MR. PADILLA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Guingona). The 
honorable Vice-President is recognized. 

MR. PADILLA. I would like to state that contractual 
rights and vested rights will not be impaired. Likewise, 
I recognize that some presidential decrees like those 
mentioned by Commissioner Natividad are good laws. 

With regard to the observation of Commissioner 
Maambong, we do not have to mention the judiciary 
here because it is a fundamental rule that it is the pre- 
rogative and power of the judiciary to declare any law 
or executive order invalid or unconstitutional if it 
contravenes any provision of the Constitution. 

So, Mr. Presiding Officer, in line with my proposal 
to divide Section 3 into two sections, I accept the 
amendment of Commissioner Davide to my amendment. 


Mr. DAVIDE Tv, u 

3- The orieinal Wr a>^swer is the original Se( 
ity. It only says “sha\?rem^°^^ eveii mention i 
existing laws. In mv operative,” referring 

when it comes to '*/otA “v 

When it comes to otherwise repe 

es to the others, instead of saying ‘ 


THE PRESIDING OFFICER (Mr. Guingona). Thank 
you. 

Commissioner Sarmiento is recognized, after which 
we will be ready to vote. 

MR. RAMA. Yes, we are ready to vote. 
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MR. SARMIENTO. It is clear, Mr. Presiding Officer, 
that the Davide amendment has two parts, the second 
part referring to the published decrees. It is also plain 
that the proposed amendment does not cover the 
unpublished decrees issued by the fonner President. Will 
Commissioner Davide now entertain an amendment to 
cover the unpublished decrees. The proposed amend- 
ment will read: “UNPUBLISHED DECREES SHALL 
BE INOPERATIVE UNLESS VALIDATED BY THE 
INCUMBENT PRESIDENT OR CONGRESS.” 

THE PRESIDING OFFICER (Mr. Guingona). That 
would be a third sentence. 

MR. SARMIENTO. Yes, third sentence. 

MR. DAVIDE. That is a very good proposal, although 
I cannot agree to the last because if these are unpub- 
lished, these are all unknown and even the President 
may not know about it. So there is nothing to be 
validated by her. 


*n^h ^"^^^^ENTO. But if we exert extra effort, we 
will be able to discover or find out what these decrees 
are. 


THE PRESIDING OFFICER (Mr. Guingona). Co 

nussionerFoz is recognized. 

.u ^ would like to give the information tl 

that ^ Supreme Court ruling to the eff 

ident v decrees and issuances of the Pi 

or unie« President Marcos, are not valid ui 

or unless published. 


^ Presiding officer (Mr. Guingona). Thank 


we 


you 

We are nnx 

hear fii-gf to vote on the amendment. May 

Commissioner^ committee chainnar 

this proposed Presiding Officer, we have 

missioner DavidTTu h' 

j-nent. rs accepting the proposed amend 


MR. 

session. 


SUSPENSION OF SESSION 

UAVIDE. May we request a suspension 


of 


the presiding officer (Mr. Guingona)- The 

session is suspended. 
was 6:28 p.m. 


RESUMPTION OF SESSION 

At 6:29 p.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Guingona). The 
session is resumed. 

Commissioner Sarmiento is recognized. 

MR. SARMIENTO. Mr. Presiding Officer, we are 
withdrawing our proposed amendment. 

THE PRESIDING OFFICER (Mr. Guingona). Com- 
missioner Sarmiento is withdrawing his proposed 
amendment. 

May we now hear the amendment of Commissioner 
Padilla, as amended by Commissioner Davide. 

MR. DAVIDE. Mr. Presiding Officer, we are not yet 
ready. May we request an extension of the suspension. 


SUSPENSION OF SESSION 

THE PRESIDING OFFICER (Mr. Guingona). The 
suspension is extended for one minute. 

It was 6:30 p.m. 


RESUMPTION OF SESSION 

At 6:31 p.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Guingona). The 
session is resumed. 

MR. RAMA. Mr. Presiding Officer. 

the PRESIDING OFFICER (Mr. Guingona). The 
Floor Leader is recognized. 


adjournment of session 

MR RAMA The proponents are still mulling over the 
.rVect phraseology and they have decided that they 
ill sleep on it overnight. So, I ask that we adjourn the 
tnmorrow at nine-thirty in the morning. 


the presiding officer (Mr. Guingona). The 
session is adjourned until tomorrow at nine thirty in the 
morning. 

It was 6:31 p.m. 
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R.C.C. NO. 98 
Thursday, October 2, 1986 


OPENING OF SESSION 

At 10:17 a.m., the Honorable Jose C. Colayco, 
opened the session. 


Guide us, Almighty God, in these final days, to make 
this Constitution truly democratic and acceptable to our 
people. 

These we ask of You, through our Lord. Amen. 


THE PRESIDING OFFICER (Mr. Colayco). The ses- 
sion is called to order. 


national anthem 


h T^^.,I’^ESIDING officer (Mr. Colayco). Every- 
o y will please rise to sing the National Anthem. 

Everybody rose to sing the National Anthem. 


hndv OFFICER (Mr. Colayco). Ever^ 

led L th ^®main standing for the Prayer to b 

led by the Honorable Crispino M. de Castro. 

'^erybody remained standing for the Prayer. 


PRAYER 

MR. £)p p . 

the end of Heavenly Father, as we approach 

tion for r, Hbors in the making of a new Constitu- 
iiiinds and 'em guided our 

^^e saw \z 

and minds T enlightened us and opened our eyes 
understoort tn understand and finally 

our own. ^ ideals and proposals that differed from 

on^ou^HT allowed the light of reason to shine 

exchanvp^^vi^^^ debates, thus, we were able to 

claritv f thoughts and arguments with truth. 

Clarity and sincerity. 

For all these, we thank You, O Lord. 

' continue to give us a Httlc 

strength, a little more wisdom and understanding to 
discern what is right and what is wrong; what is goo 
and what is bad; what is true and what is not true, 
our Constitution shall be truly reflective of the ideals oi 
our people. 

We pray for humility when our resolutions are 
favored, and allow us to accept defeat graciously w 
our resolutions are voted down. 


ROLL CALL 


THE PRESIDING OFFICER (Mr. Colayco). The 
Secretary-General will call the roll. 


the SECRETARY-GENERAL, reading: 


Abubakar . . . 

. . Present* 

Alonto 

. . Present* 

Aquino 

. . Present* 

Azeuna 

. . Present 

Bacani 

. . Present* 

Bengzon .... 

. . Present 

Bennagen . . . 

. . Present 

Bernas ..... 

. . Present 

Rosario Braid . 

. . Present 

Calderon . . . • 

. . Absent 

Castro de ... 

. . Present 

Colayco . . . . 

. . Present 

Concepcion . . 

. . Present 

Davide 

. Present 

Foz .... 

. . Present 

Garcia 

. . Present* 
. Present 

\jrd.ov/Ull • • • 

Guingona . . • 

Present 

Present 

Jamir 

Laurel 

. . Absent 
Present 

Lerum 

Maambong • ■ 
Monsod . . • • 

Present 

Present* 


Natividad . . . 


Nieva 

. . Present* 

Nolledo .... 

. . Present 

Ople 

. . Present 

Padilla 

. . Present 

Quesada .... 

. . Present 

Rama 

. . Present 

Regalado .... 

. . Present 

Reyes de los . 

. . Present 

Rigos 


Rodrigo .... 

. . Present 

Romulo .... 

. . Present 

Rosales 

. . Absent 

Sarmiento . . . 

. . Present* 

Suarez 

. . Present 

Sumulong . . . . 

. Present 

Tadeo 

. . Present 

Tan 

.. Present 

Tingson^ 


Treflas 


Uka . 


Villacorta . . . . 

. Present* 


The Secretariat is in receipt of official advice of ab- 
sence of Commissioner Villegas. 

’Ybt President is present. 

The roll call shows 32 Members responded to the call. 


THE PRESIDING OFFICER (Mr. Colayco). The 
Chair declares the presence of a quorum. 

The Floor Leader is recognized. 

MR. RAMA. Mr. Presiding Officer, 1 move that we 
dispense with the reading of the Journal of yesterday’s 
session. ^ 


♦Appeared after the roll call 
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THE PRESIDING OFFICER (Mr. Colayco). Is there 
any objection? (Silence) The Chair hears none; the mo- 
tion is approved. 

APPROVAL OF JOURNAL 

MR. RAMA. Mr. Presiding Officer, I move that we 
approve the Journal of yesterday’s session. 

THE PRESIDING OFFICER (Mr. Colayco). Is there 
any objection? (Silence) The Chair hears none; the mo- 
tion is approved. 


MR. RAMA. Mr. Presiding Officer, I move that we 
proceed to the Reference of Business. 

THE PRESIDING OFFICER (Mr. Colayco). Is there 
^y objection? (Silence) The Chair hears none; the 
motion is approved. 

^ The Secretary-General will read the Reference of 
Business. 

reference of BUSINESS 


The Secretary-General read the following Petition and 
Communications, the Presiding Officer making the cor- 
responding references: 


PETITION 

on the Judiciary signed by i1 
^°berto R CmIcepcL 
reopen Sert^^^ Constitutional Commission t' 

the Article on th 

To ~ ‘Constitutional Commission of 1986 

To the Steenng Committee. 

Letter ^COMMUNICATIONS 

South Ismael D. Sueno, Koronada 

the OIC Pro ' l^^^nsmitting a resolution adopted b 
of the Pro\H f Governor and OIC Municipal Mayoi 

of lour f4t South Cotabato, seeking the creatio 
y ) congressional districts for South Cotabatc 

Sion of 1 ^*^^1 ~ Constitutional Commi; 

the Committee on the Legislative. 

A-'Citer from OTP 

Province of Beneuet 7™°^ P^ritas W. Suanding of th 
the Sanggunianp Rp’ ^’^^^niitting Resolution No. 75 c 

ing the Constitmional"c?mm^'^^^^1’ 

ity is strongly endnr<!- nimission that said municipa 

leras as far as adm?nTstraf^®®°"^*^^^^''^'^ oftheCordi 
an autonomous regio^ concerned and not £ 

Sion on 986)'°" ~ Consututional Commi 

To the Committee on Local Goventmente. 


Two letters from the Honorable Anacleto D. Badoy, Jr., 
Commission on Elections, Manila, to wit: 

( 1 ) Letter seeking to extend separate representation in 
the Lower House of Congress to regional center cities 
whose charters prohibit their residents from voting in 
the elections for provincial elective officials. 

(Communication No. 1033 — Constitutional Commis- 
sion of 1986) 

To the Committee on the Legislative. 

(2) Letter seeking the deletion of the phrase “concur- 
rence of the President” in Section 2(4) of Resolution 
No. 11 of the Constitutional Commission of 1986, 
incorporating in the Constitution the provisions on the 
Commission on Elections, and to add the following 
new paragraph to Section, 12 of said resolution, to wit: 
“Funds appropriated for the operating expenses of the 
Commission shall likewise be released automatically 
upon certification of the chairman of the Commission.” 

(Communication No. 1034 — Constitutional Commis- 
sion of 1986) 

To the Committee on Constitutional Commissions and 
Agencies. 

Letter from Mr. Johnny Midnight of 821 J P- Wzal, 
Makati, Metro Manila, urging the Constitutiona Corn- 
mission to incorporate in the Constitution an ^ticle 
that would clearly define what and who is a i pino. 
(Communication No. 103 5 -Constitutional Commission 
of 1986) 

To the Committee on Human Resources. 

Communication from the North Philippine Union Mis- 
sion of Seventh-day Adventists, Donada Street, Pasay 
City, signed by Espiritu B. Guadiz, objecting to any 
constitutional provision allowing the teaching of re- 
ligion in public schools. 

(Communication No. 1036— Constitutional Commission 
of 1986) 

To the Committee on Human Resources. 


MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Floor Leader is recognized. 

MR. RAMA. I move that we vote on Third Reading 
Proposed Resolution No. 534 on the Article on Social 
Justice, entitled: 


RESOLUTION TO INCORPORATE IN THE NEW 
CONSTITUTION A SEPARATE ARTICLE 
ON SOCIAL JUSTICE. 

Printed copies of Proposed Resolution No. 534 were 
distributed on August 13, 1986 pursuant to Section 28, 
Rule VI of the Rules of the Constitutional Commission. 
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MR. SUAREZ. Mr. Presiding Officer. THE PRESIDING OFFICER (Mr. Colayco). Will the 

other members of the committee please join Commis- 
THE PRESIDING OFFICER (Mr. Colayco). Commis- siom.r Suarez in front, 
si oner Suarez is recognized. 

MR. SUAREZ. Thank you. 


SUSPENSION OF SESSION 

MR. SUAREZ. May we ask that we suspend the ses- 
sion for about five minutes in order that we can discuss 
this matter with the Floor Leader. 

THE PRESIDING OFFICER (Mr. Colayco). The ses- 
sion is suspended. 

It was 10:26 a.m. 


RESUMPTION OF SESSION 

At 10:30 a.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Colayco). The ses- 
sion is resumed. 

MR. RAMA. Mr. Presiding Officer, in view of the fact 
that some of the members of the Committee on Social 
Justice asked for deferment of the vote on Third Read- 
ing on Proposed Resolution No. 534 on the Article on 

ocia ustice, I withdraw my motion to vote on the 
same. 

THE PRESIDING OFFICER (Mr. Colayco). All right. 
The motion has been withdrawn. 


THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Davide is recognized. 

MR. DAVIDE. Thank you, Mr. Presiding Officer. 

The substitute amendment for Section 3, a copy of 
which was given to the chairman of the committee, 
reads as follows: “UNLESS THEY ARE INCON- 
SISTENT WITH THE PROVISIONS OF THIS CONSTI- 
TUTION, ALL EXISTING LAWS SHALL REMAIN 
VALID, AND ALL EXISTING DECREES, EXECU- 
TIVE ORDERS, PROCLAMATIONS, LETTERS OF 
INSTRUCTIONS AND OTHER EXECUTIVE IS- 
SUANCES SHALL REMAIN OPERATIVE, UNTIL 
SUBSEQUENTLY AMENDED, MODIFIED, RE- 
PEALED OR REVOKED. 

THE PRESIDING OFFICER (Mr. Colayco). What 
does the committee say? 

MR. MAAMBONG. Mr. Presiding Officer, would 
Commissioner Davide accept a modification by putting 
a period (.) after the word “REPEALED,” then ehmi- 
nating the words “by Congress”? 

MR. DAVIDE. “By Congress.” 


CONSIDERATION OF PROPOSED 
RESOLUTION NO. 540 
(Article on Transitory Provisions) 

Continuation 

period of AMENDMENTS 

continue^tht*?n ^^^^iding Officer, I move that we 

540 on * ”^^^eration of Proposed Resolution No. 

. ^ Article on Transitory Provisions. We are 

now m the perioH c\f 

P nod of amendments. 


MR MAAMBONG. As originally formulated we will 
just put a period (.) after the word “repealed” on the 
last sentence and eliminate the words “by Congress. 

In this manner, Mr. Presiding Officer, it is open- 
ended The President, while she still has the power and 
before the Congress convenes, can repeal all laws or 
decrees and after Congress shall have convened, we shall 
eLinate the words “by Confess.” The President, in 
accordance with our discussion yesterday, can still 
continue to revoke executive orders, proclamations 
S other issuances or letters of instruction or memo- 
randum/circulare for that matter. So it will solve the 


or,,> ^.^^ESIDING officer (Mr. Colayco). Is tl 
y objection? (Silence) The Chair hears none; 
motion IS approved. 


MR- RAMA. I ask that Commissioner Davide be 

recognized. 


THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Davide is recognized. 

MR. SUAREZ. May we request the Chair to ask th 
other members of the committee to join us so w 
start. 


MR DAVIDE Mr. Presiding Officer, the Commis- 
cioner’ mentioned the word “revoked” or in other 
words granting the authority to revoke. That revocation 
insofar as the President is concerned may be done by 
the incumbent President, not necessarily because of her 
legislative powers, but because of her executive powers. 

MR. MAAMBONG. That is correct, Mr. Presiding 

Officer. ^ 

MR. DAVIDE. So if that is the intention of the com- 
mittee, I would only seek one modification. 
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MR. MAAMBONG. Yes, Mr. Presiding Officer. 

MR. DAVIDE. We delete the word “or” after “modi- 
fied” and put a comma (,) after “repeal” then add the 
following: “OR REVOKED.” 


putting in the word “REVOKED” because that refers 
to the action of the President, not of the legislative 
body. The President can revoke executive orders and 
proclamations on her own authority, that is why we ac- 
cepted the word “REVOKED,” Mr. Presiding Officer. 


MR. MAAMBONG. I will present that to our chair- 
man for comment, Mr. Presiding Officer. 

MR. SUAREZ. In other words, Mr. Presiding Officer, 
Commissioner Davide would like that the words 
“amended, modified, repealed” remain and the word 
“REVOKED” would be added. 

MR. DAVIDE. “OR REVOKED.” 


MR. RODRIGO. All right, therefore, there is a dif- 
ference now between “REPEALED” and “REVOKED.” 

MR. MAAMBONG. Yes, Mr. Presiding Officer. 
MR. RODRIGO. Thank you. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Padilla is recognized. 


MR. SUAREZ. We have no objection to that, Mr. 
Presiding Officer. We accept it. 

MR. DAVIDE. Thank you. 


MR. SUAREZ. So, as formulated, this Section 3 
would now read as follows; “ALL EXISTING LAWS, 

decrees, executive orders, proclama- 
tions, LETTERS OF INSTRUCTIONS AND OTHER 
EXECUTIVE ISSUANCES NOT INCONSISTENT 
oil? CONSTITUTION SHALL REMAIN 

UNTIL AMENDED, MODIFIED, RE- 
PEALED OR REVOKED.” 


Mr. RODRIGO. Mr. Presiding Officer. 


the presiding officer (Mr. Colayco). 
missioner Rodrigo is recognized. 


Coir 


MR. RODRIGO. As chairman of the Committee on 
fpr ^ propound some questions. Is there a dif- 

ference between “AMENDED” and “MODIFIED”? 
l 3 \iu °®lete “MODIFIED” because I do not see how a 
can e modified without amending it? 

Pre^iding^^fi^^ objection to that, Mr. 


wokT-modifIed "" 

“TENDED. 


MR. PADILLA. Mr. Presiding Officer, the new for- 
mulation does not make a clear distinction between 
statutory laws and presidential issuances. I proposed 
an amendment yesterday for two sentences instead of 
one, as it appears on page 58 of the Journal, and Com- 
missioner Davide accepted the suggestion for two sen- 
tences. That was the status yesterday, but there is again 
only one sentence practically reembodying Section 3 of 
the committee report with only some changes as to the 
terms “valid,” “operative” and “revoked.” So I would 
request the committee to divide that proposed section 
into two sentences for greater clarity. 

MR. MAAMBONG. Mr. Presiding Officer, the com- 
mittee yesterday admitted that there is some distinction 
between laws, which Commissioner Padilla mentioned, 
and acts, commonwealth acts, republic acts and decrees. 
And this distinction has already been clearly set out in 
the proper provision in the judiciary. I am referring to 
Section 3, subsections (2) and (3). 

Regarding the jurisdiction of the Supreme Court as 
to the constitutionality of these executive orders and 
decrees as distinguished from laws, we have subsections 
(2) and (3). The committee feels that we do not have to 
make that further distinction in this particular article 
because we are only dealing here with transitory pro- 
visions. While we admit that the observation of the 
honorable Vice-President is well-taken, we maintain that 
this distinction has already been clearly embodied in the 
provision of the judicial department which we have 
adverted to precisely because of the distinction made by 
the honorable Vice-President on the floor. 


“REPEAT^^”^^^' there also a difference betw( 
“REVOKED ” h” REVOKED”? How about delet 
••REVOKED- are th'elame?"'" “REPEALED” i 

MR. SUAREZ. No, „„, „e,essanly, 

cept d crso^STjurdt 


THE PRESIDING OFFICER (Mr. Colayco). Does the 
Vice-President have a definite proposal to amend? 


MR. PADILLA. May I just react to the statement of 
Commissioner Maambong? 

THE PRESIDING OFFICER (Mr. Colayco). The 
Vice-President may proceed. 
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MR. PADILLA. My proposal is to divide that section 
into two sentences but what I have this morning is a 
one-sentence formulation. 

THE PRESIDING OFFICER (Mr. Colayco). In other 
words, Commissioner Padilla has a proposal to amend 
the accepted amendment. 


MR. REGALADO. Of course, Mr. Presiding Officer, 
this is still subject to two contingencies: First, the re- 
opening of these sections upon the suspension of the 
rules; and second, whether this would be acceptable to 
the Commission. I will furnish Commissioner Maambong 
with a copy of this proposed amendment by the said 
committee. 


MR. PADILLA. Yes, Mr. Presiding Officer, to divide 
it into two sentences. 

THE PRESIDING OFFICER (Mr. Colayco). Will a 
suspension of the session help to finally reconcile the 
different amendments? 

MR. MAAMBONG. Mr. Presiding Officer, for the 
record, there was an amendment of Commissioner 

Davide which the committee has accepted. The pro- 
posed amendment, in concept at least, of the honorable 
Vice-President was not accepted by the committee. 
Perhaps, this is now the issue which should be brought 
to t e body once the Vice-President is through. 


MR. REGALADO. Mr. Presiding Officer, point of 
information. 


^^ESIDING officer (Mr. Colayco). Com 
ner Regalado is recognized. 


MR. PADILLA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Vice-President is recognized. 

MR. PADILLA. If the distinctions mentioned by 
Commissioner Maambong appear in the Article on the 
Judiciary, then there is reason to maintain that distinc- 
tion even in the Article on Transitory Provisions. If 
there will be no further distinction as far as the invalida- 
tion by the Supreme Court when the existing law or the 
presidential decree is in violation of the Constitution 
which is the inherent power of this judiciary to so 
declare, then again there is that reason to make a dis- 
tinction. If that distinction is admitted, then why do we 
not just divide it into two sentences? 

Mr. Presiding Officer, I would like to have a clean 
copy of the proposed section in one sentence so that I 
can make the suggestion, with particular wordings, 
adopting as much as possible the one-consolidated sen- 
tence section into two sentences. 


the^b^H ^^^^LADO. Before the matter is brought to 
DroviQi-^^’ ^onimissioner Maambong has adverted to the 
Article Section 3, subsections (2) and (3) of the 
distinctT^ wherein originally, there was a 

national constitutionality of treaties, inter- 

which or laws in relation to subsection (3) 

In the fi presidential decrees and proclamations, 

plus one ^ number of votes required is majority 
is only a second, the number votes required 

ciary Co I^rit in a special meeting of the Judi- 

the petitio incidentally is the subject of 
ine ^®opening that was referred to the Steer- 

tinction in ^^''°P°sed that there would be no dis- 
section ^ r ^®^^nse subsections (2) and (3) o 
mereed i Article on the Judiciary have been 

is Serf proposed amendment into just one, that 

tL S?" ^ wherein there would be no distinction in 
intpm Of the votes required with respect to treaties, 
A f Of executive agreements or laws or presi 

dential decrees, proclamations, orders and so forth. 


MR. MAAMBONG. Mr. Presiding Officer, wi^ that 
pronouncement, why should we now make a distincticm 
in the Article on Transitory Provisions when in the su 
stance of the Constitution itself, there is no more dis- 
tinction. So the committee would appeal sincere y o 
the honorable Vice-President to accept the formu a on 
of Commissioner Davide which will cover all situations. 


SUSPENSION OF SESSION 


MR. RAMA. Mr. Presiding Officer, I ask that we sus- 
pend the session. 

THE PRESIDING OFFICER (Mr. Colayco). The ses- 
sion is suspended. 

It was 10:46 a.TTi. 

RESUMPTION OF SESSION 
At 10:49 the session was resumed 

the PRESIDING OFFICER (Mr. Colayco). The ses- 
sion is resumed. 

MR BENGZON. May we ask that Commissioner 

Davide be recognized. 

the presiding officer (Mr. Colayco). Com- 
missioner Davide is recognized. 


MR. DAViUb. J>mce me committee has already ac- 
cepted my earlier amendment in addition to the com- 
mittee amendment and personally believing that with 
the insertion of my amendment which is to add tv.o 
word “REVOKED,” the matters raised by the Vice 
President are already well taken care of. I am not in 
cUned to accept the proposal of the Vice-President if it 
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is intended to be an amendment to my amendment, The committee is ordered to read the new formula- 
and I would rather submit the matter to the body. tion. 


MR. PADILLA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Vice-President is recognized. 

MR. PADILLA. My only regret is that I was the one 
who proposed an amendment by dividing the section 
from one sentence to two sentences so that a distinction 
between existing laws and presidential decrees, et cetera 
may be made. My amendment was practically accepted 
by Commissioner Davide, although he tried to reformu- 
late it. What 1 regret is that as the original proponent of 
these two sentences for this Section 3, 1 have been com- 
pletely disregarded and it now appears as the sole 
amendment of Commissioner Davide and that I am 
now reamending his amendment. 

With that on the record, Mr. Presiding Officer, if the 
committee feels it and if that formulation has been cir- 
culated to all the Members and the majority is satisfied 
therewith, I will not be pressing this point further. But 
I do not like that what happened yesterday should hap- 
pen again in the future by disregarding the original 
proponent of the amendment. My main purpose only is 
to distinguish between existing laws and presidential 
ecrees, which I have already explained on many oc- 
casions. 

MR. MAAMBONG. Mr. Presiding Officer. 

the presiding officer (Mr. Colayco). Com- 
missioner Maambong is recognized. 


MR. DAVIDE. Just for the record, Mr. Presiding Of- 
ficer. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Davide is recognized. 

MR. DAVIDE. Yes, Mr. Presiding Officer, the formu- 
lation I presented was not accepted eventually by the 
committee. The committee only recommended the dele- 
tion of the words “BY CONGRESS,” and I inserted 
only the words “OR REVOKED” after “REPEALED.” 
The entire proposal I submitted was not taken into ac- 
count, as a matter of fact. 

THE PRESIDING OFFICER (Mr. Colayco). All right. 
The matter is closed. 

MR. RAMA. Mr. Presiding Officer, the issue has been 
sufficiently debated and clarified. 

THE PRESIDING OFFICER (Mr. Colayco). Will the 
committee read again the new formulation. 

MR. SUAREZ. Thank you, Mr. Presiding Officer. 

As reformulated. Section 3 would now read: “ALL 
EXISTING LAWS, DECREES, EXECUTIVE ORDERS, 
PROCLAMATIONS, LETTERS OF INSTRUCTIONS 
AND OTHER EXECUTIVE ISSUANCES NOT INCON- 
SISTENT WITH THIS CONSTITUTION SHALL RE- 
MAIN OPERATIVE UNTIL AMENDED, REPEALED, 
OR REVOKED.” 


MR, MAAMBONG. Mr. Presiding Officer, the com- 
1 ee would just like to indicate that when Commis- 
loner Davide presented to us the formulation, it was 
with the assurance of Commissioner Davide that it was 
^ecisely to reflect the intention of the honorable Vice- 
esi ent. The honorable Vice-President was never left 
hon and it was the intention of the 

when^r ^ ^^.^^“P^^sident, in fact, which was controlling 
thQf ^^^issioner Davide presented the formulation 
that was accepted by the committee. 


I OFFICER (Mr. Colayco). All ri: 

e matter has been explained already. 

Officer remains, Mr. Presic 

tion which WAQ consulted in this last form 

was accepted by the committee. 

MR. DAVIDE. Mr. Presiding Officer. 

Clifdec'larefS™L?r'P'* 

formulation “ ''“V' the 


THE PRESIDING OFFICER (Mr. Colayco). Is there 
any objection? 

MR. PADILLA. I would like to register my objec- 
tion. 

THE PRESIDING OFFICER (Mr. Colayco). All right, 
let the objection of Commissioner Padilla be so 
recorded. 

Is there any objection? (Silence) The Chair hears 
none; Section 3, as amended, is approved. 

The Floor Leader is recognized. 

MR. RAMA. I ask that Commissioner Regalado be 
recognized to amend Section 4. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Regalado is recognized. 

MR. REGALADO. Thank you, Mr. Presiding Officer. 

On Section 4, I propose some amendments by addi- 
tion and deletion. With respect to the first sentence, I 
propose that after the word “law” on the third line. 
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there be a period (.). Thus, it will read: “All courts 
existing at the time of the ratification of this Consti- 
tution shall continue to exercise their jurisdiction, until 
otherwise provided by law.” The reason why I ask for 
the deletion of the phrase “in accordance with the 
Constitution” is that it is already understood. Other- 
wise, if that law is not in accordance wi4h the Constitu- 
tion, it would be unconstitutional. 

On the succeeding phrase “and all cases pending in 
said courts shall be heard, tried, and determined under 
the laws then in force,” I also ask for its deletion be- 
cause it is not necessary and whether substantive or pro- 
cedural, there will be no retroactive effect. It will always 
be based on the laws in force at the time when the case 
was filed and was pending. 

With respect to the next sentence, I propose an 
amendment which is to add a comma (,) after “Court” 
and the words “JUDICIARY ACTS AND PRO- 
CEDURAL LAWS” so that it will read: “The provisions 
of the existing Rules of Court, JUDICIARY ACTS AND 
procedural laws . . .” My reason for the amend- 
ment is that we still have two judiciary acts in force — 
Ri Act of 1948, Republic Act No. 296, and BP 

Big. 129 otherwise known as the Judiciary Reorganiza- 
tion Act. 

. P*' Penultimate line, in accordance with the way 

if ^^eady raised by Commissioner Rodrigo, we 
s an delete the word “modify” after the word 
^ because they both mean the same. So that 
sentence will read: “The provisions of the 
CEDim JUDICIARY ACTS AND PRO- 

tion sh n laws not inconsistent with this Constitu- 
bv tViP c operative unless amended or repealed 

^preme Court or Congress.” 

CASTRO. Mr. Presiding Officer. 

OFFICER (Mr. Colay co). Commis- 
Castro is recognized. 

and CASTRO. Before we proceed to Section 4 

3 we cVi y® J finally decided on Section 

k’ p ®^ild go to a voting because there is an objection 
Padilla. I have to abstain in here 
^ position of Commissioner Padilla was not 

T f record as part of the discussion on Section 

3ct, he originally reformulated this. 

I move that there must be a voting on Section 3, 
before we proceed to Section 4. 

the presiding officer (Mr. Colayco). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 


VOTING 

THE PRESIDING OFFICER (Mr. Colayco). As many 
as are in favor, please raise their hand. ( Several Members 
raised their hand.) 

As many as are against, please raise their hand. ( One 
Member raised his hand ) 

As many as are abstaining, please raise their hand. 
( One Member raised his hand ) 

The results show 26 votes in favor, 1 against and 1 
abstention; Section 3 is approved. 


MR. SARMIENTO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Sarmiento is recognized. 


MR. SARMIENTO. May I raise a simple parlia- 
mentary inquiry? 

THE PRESIDING OFFICER (Mr. Colayco). The 
Gentleman may proceed. 


MR. SARMIENTO. Yesterday, we agreed that before 
amendments, there shall be interpellations. But right 
now, we are amending all the sections without inter- 
pellations. So may we be guided on this point, Mr. 
Presiding Officer. 


THE PRESIDING OFFICER (Mr. Colayco). The 
Floor Leader is recognized. 


MR RAMA. Mr. Presiding Officer, there was a 
ngthy period of interpellations yesterday concerning 
i J/secUon X 

"'"wayTmove that we now go to Section 4 and ask 
committee's response to the amendment proposed 


MR. SUAREZ. Mr. Presiding Officer. 

the PRESIDING OFFICER. (Mr. Colayco). Com- 
missioner Suarez is recognized. 


MR. SUAREZ. I think the point raised by Commis- 
sioner Sarmiento is to the effect that before we move on 
to the period of amendments, insofar as Section 4 is 
concerned, if there are any interpellators who may have 
registered, we go on with the interpellations first, then 
go on to the period of amendments. 


MR. RAMA. I suggest that we vote by raising of 
hands, Mr. Presiding Officer. 


MR. RAMA. Point of information, Mr. Presiding Of- 
ficer. Only Commissioner Regalado registered to amend 
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Section 4 but he opted to present his amendment rather 
than interpellate. 

MR. REGALADO. Mr. Presiding Officer, the reason 
why I did not interpellate anymore is that I compliment 
the committee. Each of their formulations is already 
followed by an explanation of their position, thereby 
eliminating the need of interpellation. They explained it 
with an explanatory note at the end of every section 
and that is very commendable. 

MR. SUAREZ. Thank you. 

THE PRESIDING OFFICER (Mr. Colayco). Is there 
anyone who has registered for interpellation? 

MR. RAMA. Only Commissioner Regalado has regis- 
tered to interpellate and he opted not to interpellate 
anymore. So, Mr. Presiding Officer, may I ask the posi- 
tion of the committee on the amendment presented by 
Commissioner Regalado. 

MR. SUAREZ. May we request Commissioner Rega- 
lado to restate his amendment? 

MR. REGALADO. I propose an amendment by dele- 
tion and addition; the first sentence will now read: 
ALL COURTS EXISTING AT THE TIME OF THE 

this constitution shall 
to exercise their jurisdiction, 
UNTIL OTHERWISE PROVIDED BY LAW.” 

MR. SUAREZ. We have no objection to that, Mr. 
Presiding Officer. 


Civil Code, there are procedural rules with respect to 
ejectment proceedings which are often mistaken as sub- 
stantive provisions but actually are procedural pro- 
visions. 

MR. SUAREZ. And the Gentleman feels that they are 
not embraced within the revised Rules of Court? 

MR. REGALADO. They are not, Mr. Presiding Of- 
ficer, they are complementary and supplementary rules 
of procedure. 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. Would Commissioner Regalado 
perhaps consider if we will just use the word “PRO- 
CEDURAL LAWS” to cover the Rules of Court, the ju- 
diciary acts and the procedural laws which are all in 
the Civil Code? 

MR. REGALADO. Yes, Mr. Presiding Officer, except, 
however, that in the case of the judiciary acts that we 
have, RA 296 and BP Big. 129, they are partly substan- 
tive and partly procedural. 

MR. MAAMBONG. Yes, I understand that, Mr. 
Presiding Officer. The Judiciary Act of 1948 which is 
partly substantive and partly procedural has been, in 
fact, amended by so many presidential decrees. 

MR. REGALADO. Yes, Mr. Presiding Officer. 


the PRESIDING OFFICER (Mr. Colayco). Commis- 
loner Regalado may proceed. 


“Twc The second sentence will read: 

“^provisions of the EXISTING RULES OF 
I Aw5 X JUDICIARY ACTS AND PROCEDURAL 
TUTthki inconsistent WITH THIS CONSTI- 
AMRilirlrv^^UL REMAIN OPERATIVE UNLESS 
f^TTD'rJS repealed by the SUPREME 

UUURT OR CONGRESS.” 

siorfp^ from Commis- 

Are th^ f he means by “procedural laws”? 

of Court”? ° within the phrase “existing Rules 


are many Presiding Officer. 

Rules of Court. aside from those 

example? Commissioner Regalado j 

the dd Sde^ofaSi 

or Procedures are still in force 


MR. MAAMBONG. I was just asking if perhaps we 
could encompass the whole three aspects of procedure 
- Rules of Court, judiciary acts and procedural laws - 
but if the Gentleman really feels that we should separate 
these, we just have to consider and apply it, Mr. Presid- 
ing Officer. 

MR. REGALADO. Yes, Mr. Presiding Officer, be- 
cause after all, there are only three classifications: the 
Rules of Court, which are basically procedural; the 
judiciary acts which are in part substantive and in part 
procedural; and the other strictly procedural laws. 

MR. SUAREZ. Yes. 

MR. REGALADO. So, there will be no misconcep- 
tion as to what we are referring to. 

MR. SUAREZ. The committee accepts the proposal 
of Commissioner Regalado. 

THE PRESIDING OFFICER (Mr. Colayco). So the 
committee accepts the first sentence and the second 
sentence of the proposed amendment of Commissioner 
Regalado? 
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MR. SUAREZ. Yes, Mr. Presiding Officer. 

May I be allowed to restate the amended proposal 
submitted by the Honorable Regalado? 

• THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Suarez may proceed. 


MR. SUAREZ. Thank you, Mr. Presiding Officer. 

It will now read: “Section 4. ALL COURTS EXIST- 
ING AT THE TIME OF THE RATIFICATION OF 
THIS CONSTITUTION SHALL CONTINUE TO EXER- 
CISE THEIR JURISDICTION, UNTIL OTHERWISE 
PROVIDED BY LAW. THE PROVISIONS OF THE 
EXISTING RULES OF COURT, JUDICIARY ACTS 
AND PROCEDURAL LAWS NOT INCONSISTENT 
WITH THIS CONSTITUTION SHALL REMAIN 
OPERATIVE UNLESS AMENDED OR REPEALED 
BY THE SUPREME COURT OR CONGRESS.” 


MR. MAAMBONG. Mr. Presiding Officer, may we 
just insert a comma (,) after “judiciary acts,” in line 
with the uniform procedure adopted by the Committee 
on Style, adopting the British Rule as suggested by 
Commissioner Rodrigo. 


THE PRESIDING OFFICER (Mr. Colayco). What 
does Commissioner Regalado say? 

^^^^^LADO. Yes, Mr. Presiding Officer, that is 
course, with the words “JUDICIARY 
not necessarily capitalized but used in its generic 


MR. SUAREZ. In its generic sense. 

the PRESIDING OFFICER (Mr. Colayco). All riglit. 

MR. OPLE. Just one point of clarification. 

■ ^^^^’RESIDING OFFICER (Mr. Colayco). Commis- 
sioner Ople is recognized. 

MR. OPLE. May I ask the committee whether pro- 
ce ura avv includes also the rules and regulations of the 
quasi-judicial bodies, the examples of wliich are the 
Secunties and Exchange Commission, the National 
Labor Commission, et cetera? 


MR. SUAREZ. Yes, Mr. Presiding Officer, because in 
most instances, on those quasi-judicial tribunals or 
bodies, the Rules of Court are adopted in a supplctory 
character. 

MR. OPLE. Thank you very much, Mr. Presiding 
Officer. 

MR. MAAMBONG. Mr. Presiding Officer, I seem to 
recall that we have approved a provision where rules ot 


procedure adopted by quasi-judicial bodies shall remain 
operative until they are revoked by the Supreme Court. 

In the case of the present formulation of the Consti- 
tution, there is already a participation on the part of 
the Supreme Court, therefore, the answer of the chair- 
man would be very valid. 

Thank you. 

THE PRESIDING OFFICER (Mr. Colayco). All right. 
We shall now approve the Regalado amendment. 


MR. SUAREZ. I suggest that we put it to a vote, Mr. 
Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Is the 
body ready to vote? 

MR. RAMA. Yes, Mr. Presiding Officer. 


MR. SUAREZ. May I read the second sentence for 
further clarification, Mr. Presiding Officer? 

It will read: “THE PROVISIONS OF THE EXIST- 
ING RULES OF COURT, JUDICIARY ACTS, AND 
pS)CEDURAL LAWS NOT INCONSISTENT WITH 
THIS CONSTITUTION SHALL REMAIN OPERATIVE 
UNLESS AMENDED OR REPEALED BY THE SU- 
PRFMF. COURT OR CONGRESS.” 


VOTING 


THE PRESIDING OFFICER (Mr. Colayco). As many 
as are in favor of Section 4, as amended, please raise 
their hand. (Several Members raised their hand) 

As many as are against, please raise their hand. (No 
Member raised his hand. ) 

The results show 27 votes in favor and none against; 
Section 4, as amended, is approved. 


^R. RAMA. Mr. Presiding Officer. 

PHE PRESIDING OFFICER (Mr. Colayco). The 
or Leader is recognized. 

IR RAMA. On Section 5, I ask that Commissioner 


the PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Nolledo is recognized. 

MR. NOLLEDO. Thank you, Mr. Presiding Officer. 

I would like to interpellate the chairman and mem- 
bers of the committee regarding Section 5 of the com- 
mittee report which reads : 

The Supreme Court must, within six months after the 
ratification of this Constitution, adopt a systematic plan to 
expedite the decision or resolution of the entire backlog of 
cases or matters filed with the Supreme Court or the lower 
courts prior to the effectivity of this Constitution. 
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Mr. Presiding Officer, we will notice that in the Arti- 
cle on the Judiciary, we provided for certain periods 
within which courts of different levels may decide cases. 
Am I right if I say that those periods will not apply until 
there is a systematic plan to expedite the decision of 
pending cases? 


MR. SUAREZ. Thank you. So we can circularize 
those two proposed amendments to the honorable Mem- 
bers of the Commission. 

THE PRESIDING OFFICER (Mr. Colayco). What 
does the Floor Leader say? 


MR. REGALADO. Mr. Presiding Officer, may I state 
a point of information. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Regalado is recognized. 

MR. REGALADO. In the last special meeting of the 
Committee on the Judiciary, there was a change in the 
proposed amendments to the Article on Transitory 
Provisions. The one that was read by Commissioner 
Nolledo was already set aside and, instead, the com- 
mittee proposed two different sections by way of pro- 
posed amendments to the Article on Transitory Pro- 
visions and that is also involved in the current petition 
for reopening of the voting on the Article on Judi- 
ciary. If we can have a suspension of the session, I can 
bring this to the attention of the committee and Com- 
missioner Nolledo so that they will know what the 
Committee on the Judiciary had proposed in lieu of the 
section that was set out here in the report of the com- 
mittee and which is now being questioned by Commis- 
sioner Nolledo. 

MR. SUAREZ. Mr. Presiding Officer. 

the presiding officer (Mr. Colayco). Commis- 
sioner Suarez is recognized. 


MR. RAMA. May I ask the chairman to make a 
proper motion for the deferment of consideration of 
Section 5? 

MR. SUAREZ. Mr. Presiding Officer, the committee 
formally submits a motion for the deferment of con- 
sideration of Section 5 originally proposed by the Com- 
mittee on Transitory Provisions, until after we shall have 
threshed out those two proposed sections which are the 
substituted Section 4 and Section 5 presented by the 
Committee on the Judiciary. 

THE PRESIDING OFFICER (Mr. Colayco). Is there 
any objection to the motion to defer consideration of 
Section 5? (Silence) The Chair hears none; the motion 
is approved. 

The Floor Leader is recognized. 

MR. RAMA. Mr. Presiding Officer, we will now go to 
Section 6. I ask that Commissioner Nolledo be recog- 
nized. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Nolledo is recognized. 

MR. NOLLEDO. Thank you, Mr. Presiding Officer, 
I will ask my questions later because I think the com- 
mittee is conferring with the other members. 


R- SUAREZ. May we just clarify from Commis- 
loner Regalado the parliamentary situation? Is he 
in^o^d should defer consideration of Section 5 

reo^*^ accommodate the discussion in the 

tinnlT”^ Article on Judiciary on those two sec- 


becaiicp u I think so, Mr. Presiding Officer, 

article u/^ tv. incorporated in the proposed 

mittee ^ ^ proposed amendment of the com- 


madf by^thl^r — ^^’^"Sth of the representat 
Officer ma!) '-o*^missioner Regalado, Mr. Presi. 
tion 5 under 'the^ defer the discussion on 

sions until after the°C?!^'^ ^ticle on Transitory Pi 

have properly ventilated Judiciary s 

vemuated these new two sections. 


SUSPENSION OF SESSION 

MR. SUAREZ. Mr. Presiding Officer, may we ask for 
suspension of the session. 

THE PRESIDING OFFICER (Mr. Colayco). The ses- 
sion is suspended. 

It was 11:14 a.m. 


resumption of session 

At 11:16 a.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Colayco). The ses- 
sion is resumed. 

MR. SUAREZ. Mr. Presiding Officer, may I be recog- 
nized? 


ing Officer tamak A"" Purpose, 

conv nf m f'^nushing the commi 

copy of those new proposed amendments 


THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Suarez is recognized. 

MR. SUAREZ. Thank you. 


9 


THURSDAY, OCTOBER 2, 1986 


357 


Upon the suggestion of the members of the Judiciary 
Committee, Mr. Presiding Officer, may we ask that the 
discussions on Section 5 of the Article on Transitory 
Provisions be deferred for one hour because they are 
tliinking of submitting the proposed amendments to the 
Article on the Judiciary wliich was discussed in the com- 
mittee, together with an amendment on Section 5 of the 
Article on Transitory Provisions. 

So with the permission of the body and the kind 
indulgence of the Floor Leader, I move that we discuss 
Section 6 without prejudice to calhng a debate and dis- 
cussion on Section 5 after one hour. 

THE PRESIDING OFFICER (Mr. Colayco). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 

MR. RAMA. Mr. Presiding Officer, may I ask that 
Commissioner Nolledo be recognized on Section 6. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Nolledo is recognized. 

MR. NOLLEDO. Thank you, Mr. Presiding Officer. 

I would like to pose some questions to the chairman 
and members of the committee regarding Section 6, 

xt/Viir‘h rpjinc* ^ 


MR. OPLE. Mr. Presiding Officer. 

MR. NOLLEDO. So it is very clear that removal is 
only by way of what is provided in this 1986 Consti- 
tution. 

MR. SUAREZ. That is right, Mr. Presiding Officer. 
Precisely, there is also a provision in the .\rticle on the 
Judiciary which says that this matter of reorganization 
is practically or substantially prohibited after the ratifi- 
cation of the new Constitution. 

MR. NOLLEDO. So I understand it right, therefore, 
that with respect to the members of the judiciary who 
are removable by impeachment, the grounds which will 
constitute for cause are those found in the provisions on 
the Article on the Accountability of Public Officers 
which refer to instances under which impeachment 

may he. 

MR. SUAREZ. The Commissioner is right. 

MR. OPLE. Mr. Presiding Officer, will Commissioner 
Nolledo yield? 

the PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Nolledo may yield if he so desires. 


in ii'cumbent members of the judiciary shall continue 

reach the age of seventy years or re- 
moved for cause. 

1 QT? we will remember that in the 

auahfierl”h/*u^^*^*^ there is a similar provision but it is 
ciary shall^ while the members of the judi- 

required age Tu 

was given th incumbent President then, Mr. Marcos, 
term or te ^ ^institutional power to terminate the 
here, we members of the judiciary. But 

vears nr ®side upon reaching the age of seventy 
case of committee cited the 

niline that ic u ^s. Mallare which seems to be a 

service When applicable to members of the civil 

depends on the category. In the 
nrnrp« Court, it will have to be by the 

^ u impeachment. In the case of the ordin^y 
mem ers of the judiciary, those belonging to the in- 
ferior courts of the Supreme Court, then it must be the 
Supreme Court under the new Constitution, m an ad- 
ministrative way. 


MR. NOLLEDO. Willingly, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Ople may proceed. 


MR. OPLE. Thank you very much. 

Does the Commissioner not think we should take cog- 
,-.f a well-known fact that the members of the 
,ance of a . their individual resignations 

liciary have 

i that these ^JiSn’t of the Philippines? The 

pointing resignations leads to removal from 

;eptance of such r ^ period of service 

no. Hgh., M,. P«siding 

icer? 

Mni T EDO Yes, but the situation that the Com- 
li^contemplates should no longer apply to the 
of the Supreme Court and of the old Inter- 
Appellate Court, now known as the Court of 
noiirts have alreadv hee.n re or- 


MR. NOLLEDO. And so we do not contemplate 
removal of the members of the judiciary by the incum- 
bent President? 

MR. SUAREZ. That is not envisioned within this 
Section 6, Mr. Presiding Officer. 


MR. OPLE. I see. The point is, 1 wanted to know 
whether or not this provision intends to protect the 
security of tenure of all other members of the judiciary 
other than those courts already reorganized, Mr. Presid- 
ing Officer. 
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MR. NOLLEDO. My understanding, Mr. Presiding Of- 
ficer, is that this provision should apply only to those 
who are now actually holding the positions in the ju- 
diciary upon the ratification of the Constitution. I do 
not know the sense of the committee. I think the Com- 
missioner’s second question should be directed to the 
chairman or any member of the committee. 

MR. OPLE. Yes. With the indulgence of Commis- 
sioner Nolledo, may I direct that question to the com- 
mittee. 

MR. SUAREZ. May we have the question again? 

MR. OPLE. Will this provision protect the security 
of tenure of all other members of the judiciary in the 
case of courts not yet reorganized, such as the Supreme 
Court and the Court of Appeals? 

MR. SUAREZ. I think it will apply; it will continue. 

MR. OPLE. It will apply. 

Will that mean that under this provision the President 
of the Philippines may no longer accept the long pend- 
ing resignations of members of the judiciary under this 
classification? 


MR SUAREZ. If it is a question of voluntary resigna- 
ff reason why the President would 

e su fering from any impediment in accepting such re- 
signa ion. But if we are thinking in terms of compulsory 
resignation or advanced resignation, probably it would 
a ditterent legal ball game, Mr. Presiding Officer. 


MR. OPLE. These resignations were submitted in 
accordance with a policy to cover this transition period 
these, I think, were inspired by that policy since 
ges wanted to defer to what they thought was the 
° under the revolutionary government. 


this Presiding Officer, may we clear up 

mind th^’ ^ suppose the Commissioner has in 

tion Action 2, Article III, Proclama- 
tion nf oil ’ ^ would like to read for the informa- 

tion of all concerned; 


under the 1Q7H appointive officials and employee 
otherwise nrm H institution shall continue in office unt 
upon the deUo \ Proclamation or executive order c 
W'-™™ »<! qualification < 
from Februaiy 25 , within a penod of one yei 


«.mpir"S 25, 1987. I suppo 

Within this icuon r" "’"‘0 wtittl 

be to abrogate this ^ i 

ProclamatiorNo 3 iSr^ ^^«cl 

are concerned. ’ "lembers of the jud 


MR. OPLE. Since this Constitution will supersede 
Proclamation No. 3. 

MR. SUAREZ. Yes. 

MR. OPLE. So that upon the adoption of this Consti- 
tution and this Transitory Provisions come into full 
force and effect, then the security of tenure of the 
judiciary as a whole will be protected by this pro- 
vision? 

MR. SUAREZ. Their tenure will be insured and will 
be protected under Section 6 as proposed, Mr. Presiding 
Officer. 

MR. OPLE. Thank you very much, Mr. Presiding 
Officer. 

MR. NOLLEDO. One last question from the chair- 
mean of the committee. Based on his answers to the 
interpellations of Commissioner Ople, the phrase “in- 
cumbent members of the judiciary” refers to those in- 
cumbent upon ratification of this Constitution? 

MR. SUAREZ. Definitely, Mr. Presiding Officer. 

MR. NOLLEDO. I thank the Commissioner very 
much. Thank you, Mr. Presiding Officer. 

MR. RAMA. Mr. Presiding Officer, I ask that Com- 
missioner Bengzon be recognized. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Bengzon is recognized. 

MR. BENGZON. This is still on Section 6. When the 
Commissioner says, “the members of the judiciary shall 
continue in office until they reach the age of seventy or 
removed for cause,” did he have in mind within this 
context a situation where a justice, for example 
becomes physically or mentally incapacitated? 

MR. SUAREZ. That is exactly what we were discuss- 
ing with the Honorable Maambong, because the phrase 
“incapacitated for cause” was omitted here and we are 
thinking of submitting that as a committee amendment 
to include these three conditions: (1) upon reaching the 
age of seventy years; (2) incapacitated, and (3) removal 
for cause. 

MR. BENGZON. If the Commissioner is thinking of 
including the word “incapacitated” because he is tra- 
velling along my line of thought now, I guess we would 
have to read into the record the meaning of incapaci- 
tated” because a person can be physically incapacitated 
but not mentally, and he can still exercise Iris func- 
tions as a Supreme Court justice. So perhaps at the 
proper time the committee could read into the record 
the scope of the word “incapacitated.” 


THURSDAY, OCTOBER 2, 1986 


359 


MR. SUAREZ. I tliink that is already reflected in the 
discussions on the Article on the Judiciary when we 
inserted that same clause in that article, Mr. Presiding 
Officer. 

MR. BENGZON. So would the Commissioner be 
willing to accept an amendment later on to include 
“incapacitated”? 

MR. SUAREZ. I tliink that is already reflected in 
the discussions on the Article on the Judiciary when 
we inserted that same clause in that article, Mr. Pre- 
siding Officer. 

MR. BENGZON. So would the Commissioner be 
willing to accept an amendment later on to include 
“incapacitated”? 


MR. SUAREZ. “OR ARE REMOVED FOR CAUSE.” 
We will have no objection to that during the period of 
amendment. 

MR. AZCUNA. I thank the Commissioner. 

MR. MAAMBONG. On that score, the exact wording 
of Section 6 is not actually “shall continue in office.” 
It is: “shall hold office.” Probably, that will be subject 
to an amendment later on. 

MR. RAMA. There are no more speakers on tliis 
subject, Mr. Presiding Officer. So I ask that the text of 
Section 6 be read for voting, subject to style by the 
Style Committee. 

SUSPENSION OF SESSION 


MR. SUAREZ. Yes, Mr. Presiding Officer. 


MR. BENGZON. Thank you. 


^lR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Maambong is recognized. 


ap<!tinn ^ matter of fact, upon si 

cussion chairman, for purposes of orderly d 

mZbers nf T incumbe 

they reach tu ^ J^^iciary shall continue in office un 

CAPACITATFn^Tr>°*i^^®''®‘^^^ BECOME I 

THEIR omr^p discharge THE DUTIES C 
be the startir. removed for cause.” This woi 

8 Point of our discussion. 

MR. AZCUNa. Mr. Presiding Officer. 

MR. RaMa Po • . 

recognized ^^^"^rnissioner Azcuna would like to 


THE PRESIDING OFFICER (Mr. Colayco). Coi 

missioner Azcuna is recognized. 

from the ^ ^ point of clarificatii 

membm tliis Section 6 forbid t 

reach the acc^ ^c Judiciary from resigning before tli 
nfFcP years or shall they continue 

. . * they reach seventy years, become incapa 

tated or removed for cause? 

MR SUAREZ. No, Mr. Presiding Officer, it will n 
preclude a voluntary resignation on the part ot t 
members of the judiciary, this provision notwithstan 
ing. 


MR. AZCUNA. I see. And may Ijust suggest that we 
put “ARE” before “REMOVED” for grammatical con 
sideration. 


MR. SUAREZ. May we ask for a suspension so we 
can reformulate the entire Section 6. 

THE PRESIDING OFFICER (Mr. Colayco). The ses- 
sion is suspended. 

It was 11:30 a.m. 


RESUMPTION OF SESSION 
At 1 1:31 a.m., the session was resumed. 


THE PRESIDING OFFICER (Mr. Colayco). The 
session is resumed. Commissioner Suarez may now pro- 
ceed. 


MR. SUAREZ. Thank you, Mr. Presiding Officer. 

So may we now read Section d, as reformulated: 
bo may rnptnbers of the judiciary shall con- 

he "each tl,e age of seventy 

ue ,n office ,ncaPACITATED TO DIS- 

SoE ThI DUTi'fS of their office, or ARE 


MR RAMA. Before we 

Tingson be recognized 


vote, I ask that Commissioner 
for a parliamentary inquiry. 


the PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Tingson is recognized. 


MR TINGSON. Mr. Presiding Officer, this is for my 
wn satisfaction, and I am really curious to know. 1 
know that in the United States, tiiere does not seem to 
be any age limit; the members of the Supreme Court can 
continue in office. We also know that in the tropical 
part of the world to which we belong, our life expec- 
tancy here is much shorter. I think it is only 56 years 
here in tlie Philippines. 1 am just wondering because a 
justice of the Supreme Court is one who really works 
hard mentally. 
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Is there any study at all that would convince us that 
the age of seventy years is still an age at which the 
average justice could work mentally with full capacity 
of judgment? 

MR. SUAREZ. Mr. Presiding Officer, although this is 
not a discussion on the Article on the Judiciary, none- 
theless, we remember that during those deliberations, 
two schools of thought emerged — one advocating that 
the retirement age should be reduced to only 65 in 
order to give the members of the judiciary more time 
for relaxation during the rest of their lifetime and the 
other, that the retirement age would be set, as finally 
approved, at age 70 because we really need mature 
members in the judiciary and their productive capacity 
is not impaired at all between the ages of 65 and 70. 
Those were the reasons that were adduced in favor of 
supporting the provision in the Article on the Judiciary, 
setting the period of retirement at age 70. And this is 
reflected in Section 10 of the Article on the Judiciary, 
Mr. Presiding Officer. 

MR. TINGSON. Mr. Presiding Officer, I remember 
about 25 years ago, there was a member of the Supreme 
Court who had to be carried on his wheelchair to the 

Supreme Court to participate in the adjudication of 
cases. 

MR. SUAREZ. Justice Perfecto? 

MR. TINGSON. Yes, Gregorio Perfecto. 

MR SUAREZ. But his mind was mentally sharp, Mr. 
Presiding Officer. 


As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 33 votes in favor and none against; 
Section 6 is approved. 

MR. RAMA. Mr. Presiding Officer, I ask that Com- 
missioner Romulo be recognized regarding Section 7. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Romulo is recognized. 

MR. ROMULO. With regard to Sections 7 and 8, I 
would like to propose to the committee and to this 
body that we defer consideration of both sections 
because of their transcendental importance and, there- 
fore, the need for a full-blown discussion and debate on 
these. And so as not to delay the very good progress of 
our discussions on this article, I am proposing that we 
take up Sections 7 and 8 towards the end. As I under- 
stand it, we have not only other sections now in the 
report but also new sections proposed by different Com- 
missioners. 

MR. SUAREZ. So the commissioner is suggesting that 
Sections 7 and 8 should be discussed together at the end 
of the Article on Transitory Provisions. 

MR. ROMULO. Yes, but not necessarily together. 

MR. SUAREZ. One after the other. 

MR. ROMULO. Yes, one after the other. 

THE PRESIDING OFFICER (Mr. Colayco). Is the 
Commissioner putting that in the form of a motion? 


R- TINGSON. I see. But is there a way whereby 
sornebody stays in the court? If I remember right, 
s ice Perfecto had some political reasons to stay 
^re, and his verdicts were all politically oriented. If 
^ some of them. Is Justice Perfecto’s 
m our impeachment processes? 

R‘ SUAREZ. That is right, Mr. Presiding Officer. 

mucin I thank the Commissioner very 


SUAREZ. I also thank the Commission 

Presiding Officer, there are no me 
^ > vote on S.c« 


VOTING 

- -ISorsealT"'' T 

•beir hand, rWn, S 


MR. ROMULO. Yes, I am putting it in the form of a 
motion, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Bengzon is recognized. 

MR. BENGZON. May I amend the motion that the 
matter be specifically done, let us say, tomorrow be- 
cause it might happen that this afternoon — of course, 
I am being optimistic - we will finish the entire article. 
So if we could be specific, we can request that Section 
7 be debated upon tomorrow. 

MR. ROMULO. I have no objection to that. 

MR. MAAMBONG. I just want to call the attention 
of the Chair that we have certain sections which are in 
the nature of addendum, and these might delay con- 
sideration. But anyway that is subject to such contin- 
gency, of course. 

THE PRESIDING OFFICER (Mr. Colayco). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 
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MR. RAMA. Mr. Presiding Officer, I ask that Com- 
missioner Nolledo be recognized to amend Section 8. 


MR. RODRIGO. Just a question for minor clarifica- 
tion. 


MR. SUAREZ. No, we are deferring Section 8. We 
will now proceed to Section 9. 

MR. RAMA. Yes, interpellation on Section 9. 

MR. BENGZON. I had a conference with Commis- 
sioner de Castro and we want to put this in the record 
just to make sure. It is not the intent of the committee 
that Section 9 includes the reservists in the armed forces 
- people like us who took ROTC and who, like in my 
case, took an advanced course, so we are in the reserved 

army. We are not included in this group that will be dis- 
mantled. 


MR. BENGZON. I believe I still have the floor, Mr. 
Presiding Officer. I have not finished with my inter- 
pellation. 

MR. RODRIGO. I thought I was recognized. 

THE PRESIDING OFFICER (Mr. Colayco). Does 
Commissioner Bengzon not want to yield in the mean- 
time? 

MR. BENGZON. Is it in connection with Section 9? 
MR. RODRIGO. Yes, with Section 9. 


MR. SUAREZ. No, I do not think we are. 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis 

sionerde Castro is recognized. 

rnmmic?^ CASTRO. This proposal was introduced b; 
Commissioners Sarmiento, Nolledo and Guingona. 

that wSn^tl reSrio^- hearings, it was understoo( 
private armies of armed groups,” we mean th 

“paramilitary forces^” ° 

quest the three r ’ ® CHDFs. I would re 

— that the te ^pmniissi oners to confirm what I statei 
armed groune™ armed groups” refers to the warlord; 

and paramilitary forces” refers to CHDF 

sioner Sarm^e„T*^^^ OFFICER (Mr. Colayco). Commi; 
IS recognized. 

The ph ^^^^^TO. Thank you, Mr. Presiding Office: 
and armed^fa ^^med groups” refers to private armie 
refers to the and ‘‘paramilitary forces 

ask for the eY^^i • at the proper time, I wi 

gular police *he words “outside of the re 

Mr. Presiding Officer^^^ forces.” May I briefly explair 

1016 home defense forces under P-D- No 

Order PTD. No. 1242 and Executiw 

militarv been formally integrated into 

grated s * ^hlishment by utilizing them in the m e 
Defpnc defense plan. The Ministry of Nationa 

annni f operational control over the screening 

forces" training of the civilian home 

mrces. Since it is contemplated that the term para 
military forces” refers to CHDFs, then the words ou 
si e of the regular police and armed forces shou 

deleted. 


MR. BENGZON. I still have some questions on Sec- 
tion 9. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Commissioner may proceed. 


MR. BENGZON. As a follow up of what Commis- 
sioner Sarmiento said on these paramilitary forces, if 
we are going to delete the words “outside the regular 
poUce and armed forces,” would that not complicate 
matters? I ask because there are paramilitary forces 
witliin the regular police and armed forces. 

MR. SARMIENTO. May I just answer that query, 
Mr. Presiding Officer? 


THE PRESIDING OFFICER (Mr. Colayco). The 
Commissioner will please proceed. 


MR SARMIENTO. The only paramilitary force that 
Sly recognized is the civilian home defense force, 
hat is why I mentioned the three laws including the 
cecut ve order, which formally established and recog- 
I fh! existence of the civiUan home defense force. 
Iiat is the paramilitary force that is existing within the 
”„..*ic.rPe.ofthe Philippines. 


MR 
si on 


not to include the CHDFs, therefore, we want them 
Tniinatcd Can we not, therefore, say that under Sec- 
t n 3 of the Transitory Provisions, those particular de- 
crees to wliich the Commissioner referred are incon- 
sistent with the Constitution and therefore they are 

automatically revoked? 


MR. SARMIENTO. Yes, I agree with the Commis- 
sioner, Mr. Presiding Officer, but still 1 will insist that 

within the contemplation of Section 9 , CHDFs should 

be included. 


THE PRESIDING OFFICER (Mr. Colayco). Com 
missioncr Rodrigo is recognized. 


MR. BENGZON. That is correct. 
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THE PRESIDING OFFICER (Mr. Colayco). Just a 
minute. Does the committee authorize Commissioner 
Sarmiento to answer the questions addressed to it? 

MR. SARMIENTO. Mr. Presiding Officer, I was au- 
thorized by Commissioner de Castro. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Commissioner may proceed. 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner de Castro is recognized. 

MR. DE CASTRO. We had a committee hearing on 
this subject matter, and we called the representatives of 
the armed forces and they failed to show us the decrees 
and executive orders mentioned by the Honorable Sar- 
miento. I have no chance to have a look at it but the 
representatives of the armed forces were objecting to 
the removal of the CHDFs for the simple reason that 
they do not have the sufficient strength at this time to 
completely combat insurgency. However, they promised 
that there will be a thorough screening and training of 
the CHDFs. That is the very reason, Mr. Presiding Of- 
ficer, that I insisted during the discussion on the armed 
forces provision that the CHDF may be used by the 
armed forces for internal security as may be provided by 
aw, but then it was only insinuated in paragraph 17 of 

^ forces provision. Nevertheless, I leave it to 

determine whether we may still need the 
F under the conditions I already stated. 

MR. MAAMBONG. Mr. Presiding Officer. 


citizen armed force established in this Constitution. 
And therefore, if it is inconsistent, then the CHDF can 
be immediately abolished as well. But I think the focus 
of this proposal is on the private armies wliich are the 
coercive apparatus of regional and pohtical warlords. 

I have reliable information from Minister Juan Ponce 
Enrile himself that there is a brisk trade in the arms 
business now because many poUticians are preparing for 
the coming elections that will be authorized under this 
Constitution. And I think this will be seen as a very 
sensitive constitutional response to this problem that is 
widely perceived to have attained critical proportions 
now. 

Mr. Presiding Officer, we are still in a period of inter- 
pellation I assume, but I thought that this could be a 
useful input at this time and I will wait for the period of 
amendments. 

Thank you. 

THE PRESIDING OFFICER (Mr. Colayco). Is Com- 
missioner Bengzon through? 

MR. BENGZON. I have one final question. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Com/nissioner will please proceed. 

MR. BENGZON. This provision does not give a time 
frame within which these groups are going to be dis- 
mantled. Is the Commissioner not open to an amend- 
ment later on that would give the armed forces or the 
government a time frame within which to dismantle all 
of these groups? 


the presiding officer (Mr. Colayco). Com- 

Ople may state his parliamentary question 


you. 


MR. OPLE. Thank 

in Presiding Officer, it is less of a parliament 
seasnn ui ^ Question. I wonder whether or not i 
ment th t useful for me to anticipate an ame 
nmnr.r. submitted to the committee and to 

amoncr which I believe has been circula 

state"! • Commission. It mer 

privatp^a^dx^J.^^^ shall not COUNTENAN 
TaW GUISE. ALL PARAMI 

ZEN ARMPn^l^^^ CONSISTENT WITH THE Cl 

stitution^S!S^^’ established in this C( 

N, SHALL BE DISSOLVED FORTHWITl 

really to^^makr^nriv'^t Officer, the intentio: 

able from a coLfirT^ completely unconsci 

CHDF? I think we ^^out 

as Command e"^^ 
the civihan 

“ciense force is consistent with 


MR. DE CASTRO. Mr. Presiding Officer, upon ratifi- 
cation of this Constitution, the armed groups men- 
tioned in Section 9 will be dismantled. That is the time 
frame. 

MR. BENGZON. Does the Commissioner mean they 
are automatically dismantled? 

MR. DE CASTRO. Yes, automatically dismantled 
because the Constitution said so upon ratification. 

MR. BENGZON. All right. But then I am looking at 
it from the operational point of view. If they are auto- 
matically dismantled that is in theory, but we know 
these people would still be running around with all 
their arms. So there must be a period witliin which the 
armed forces should be able to collect all of these arms. 
And if the armed forces fail to implement this within 
a specific period, what sanctions do we have? 

MR. DE CASTRO. The implementation is quite easy 
if, as stated by the armed forces, the CHDFs are under 
their control. 
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MR. BENGZON. Yes, I have no problem with the 
CHDFs. 


MR. DE CASTRO. It is simple to dismantle them if 
they are really under control. If not, even if we put a 
time frame, it would be difficult to disarm them. 


MR. BENGZON. No, I am more worried about the 
private armies, and I am particularly referring to my 
region. Region 1. As everybody knows, we have a lot 
of groups there with their respective private armies. I am 
sure that the politicians there now on both sides of the 
fence are building up their hardware. So these are the 
people that I am worried about, particularly in my 
region. 


So there has to be a campaign for the collection of all 
of these arms for the actual dismantling of these groups, 
because as we know they have their own warehouses. 


MR. DE CASTRO. Mr. Presiding Officer, may I ask 
or a two-minute suspension so we can confer with 
Commissioner Sarmiento. 


the presiding officer (Mr. Colayco). Befor 

that, the Chair notices that there ar 
first call ^°J^niissioners on the floor. The Chair wi 
sinner Moo" Natividad, then Commi: 

who has been raising his arm fc 
missioner Oi ^ Commissioner Rodrigo, Con 

orderco^^^^ ""d Commissioner Alonto, in th^ 
Commissioner Sarmiento will be the last. 

Officer. Just one question, Mr. Presidir 


MR. DE CASTRO. I recognize that, that is why I am 
asking for a two-minute suspension so that we can re- 
formulate this provision. In fact, that was a question in 
our committee hearing. I think the Commissioner is a 
member of the General Provisions Committee and he 
even questioned that. 

So I would request a suspension of about a few 
minutes so that we can reformulate this to exclude the 
security guards who are authorized by law and who are 
under the supervision of the Philippine Constabulary. 

MR. NATIVIDAD. Yes. I just want to make sure. 
These are all authorized by law, so I just want to make 
sure that they are not outlawed as a consequence of the 
provision of Section 9. 

MR. DE CASTRO. We will have to reformulate Sec- 
tion 9. 

MR. NATIVIDAD. Thank you, Mr. Presiding Officer. 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Maambong is recognized. 

After him, we will have a two-minute suspension. 
Then the Chair will call on Commissioners Rodrigo, 
Quesada, Alonto and Sarmiento, in that order. 

MR. RAMA. Mr. Presiding Officer, Commissioner 
Quesada has priority because she is the only one regis- 
tered ahead of everybody. 


OFFICER (Mr. Colayco). Com- 
*^idad will now proceed. 

yield to ^iil Commissioner de Castro 

just one question? 

De CAQ'T'n.-x 

Bo. Willingly, Mr. Presiding Officer. 

private secunt^l^^P' way Section 9 is worded, the 
republic act of as authorized by law or by a 

the provision? ^ ^he author, might fall within 

ot this section wliich says: 

outside of tu ^’'Uups and paramilitary forces now existing 

mantled ^ 

au^nri^^^^ Congress, I authored this law 

a vital private security industry. And u 

a vital security measure because the armed forces cannot 
serve as security guards for banks, industrial firms, an 
Pnvate individuals. This is a multimilUon industry now- 
adays, Mr. Presiding Officer. Without amending Secti 
9, it will outlaw the private security industry whloh a 
been authorized by law and being supervised by buam 
of the Philippine Constabulary. 


MR. MAAMBONG. Mr. Presiding Officer, I have al- 
ready been recognized. May I proceed now. 

THE PRESIDING OFFICER (Mr. Colayco). Can 
Commissioner Quesada wait after the suspension? 

The Commissioner may proceed. 

MR MAAMBONG. Mr. Presiding Officer, I think it 
K hPlnful to the Commission to give a very bnef 
background of this provision which is causing us a lot 

of aggravation. 

Tn the first place, this provision was only inherited 
the Committee on Transitory Provisions from the 
rommittee on General Provisions. When it came to us 
from the General Provisions, the formulation was this; 
“All armed groups and paramilitary forces now exist- 
ing contrary to law shall be dismantled.” 

Immediately, it drew a very adverse reaction in the 
Committee on Transitory Provisions because we verv 
strongly felt that if it is contrary to law, why should we 
have it dismantled by a constitutional provision‘> It 
should be dismantled right then and there, without need 
of any constitutional provision. So we came up with 
this formulation that instead of saying “existing con 


364 


THURSDAY, OCTOBER 2, 1986 


trary to law,” we say ’‘existing outside of the regular 
police and armed forces,” to make it a little bit more 
palatable without offending the sensibilities of the Com- 
mittee on General Provisions. So that is the situation. 

Mention has been made by Commissioner Sarmiento 
of Executive Order 1012. If this administration really 
wants to dismantle the CHDF, then that executive order 
under the provision which we just approved can very 
well be superseded tomorrow by President Aquino. Tliis 
is just a background information. I am not for or in 
favor of this. I am not carrying a brief for the CHDF, 
although I would like to indicate for the record that I 
feel very badly that in my town, Asturias, Cebu, when 
the firearms of the CHDF were withdrawn, CHDFs were 
picked up and killed one by one. 

Just recently, two of my barangay captains were 
executed right in the presence of their families in broad 
daylight, just because they were former members of the 
CHDF and their firearms had been already withdrawn. 

Thank you. 


SUSPENSION OF SESSION 

THE PRESIDING OFFICER (Mr. Colayco). The 
air will declare a suspension of two minutes, as 
requested by Commissioner de Castro. 

It was 11:57 a.m. 

resumption of session 

At 12:08 p.m., the session was resumed. 

The ees- 

The Floor Leader is recognized. 

MR ALONTO, Mr. Presiding omcer^ 

sioner Colayco). Commis 

chance to ask Presiding Officer, will we have < 

committee? ^ Q^iestions of the members of th< 

P ™so.’’'^‘'^'“''''' OFF'CER <Mr. Colayco). 1 suf 
MR. ALONTO The f 

ask tire distinguished mcmVere^Tth^ ^ ‘ 

clanficatory questions. ' ^ committee soir 


THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioncr Quesada is number one in the hst, so Commis- 
sioner Alonto will follow. 

Docs Corr.missioner Quesada want to say some- 
thing? 


MR. DE CASTRO. Mr. Presiding Officer, we have a 
new formulation and I request that we first read this 
new formulation before we entertain interpellations 
based on tliis new formulation. 

REV. RIGOS. Mr. Presiding Officer. 

MS. QUESADA. Mr. Presiding Officer, we would like 
to hear the new formulation. 

MR. ALONTO. Before we hear that reformulation, 
we would like to ask some clarificatory ques ions e- 
cause otherwise even that reformulation, as we have 
been Ustening to it a while ago, would not completely 
include those concepts, for which we have douD . 

THE PRESIDING OFFICER f ' .C«>^,''g',uWeiuo 
the new formulation will be read and 
debate and comments by the Commission 
have all the time necessary for that. 

Commissioner Rigos is recognized. 

, T^ nfficpr the reformulated 

REV. RIGOS. Mr. Presiding coinmittee had with 
provision is based on the caucu of the ses- 

some Commissioners dunng tne waited for the 

Sion. I wish that the commi ® jgsjoners before 
interpellations of the other Comm 

coming up with a reformulated provision. 

r^cPiCER (Mr. Colayco). What 

THE PRESIDING OFFICER 

es the committee say? 


D pcidiiig Officer, we made a 
MR. DE CASTRO. interpellations and dis- 

;w formulation. To limi discussions and interpei- 
issions, I request that the rather than on the 

tions be on the new ^ vvide subject matter 

d one; otherwise, it will be a veiy 

ir interpellation. 

iMr. Colayco). Yes 
THE PRESIDING be given oppor- 

ommissioners Rigos and A 
mity. 

REV. RIGOS. I submit, Mr. Presiding Otfic 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
lissioner de Castro will please procee 

MR. DE CASTRO. Mr. Presiding ^on- 

•erring with Commissioners Sarmiento, Opl , Q ‘^ada, 
iengzon and the others here, q. ot- . .-p 

ollowing new formulation for Section y. 1 olATE 
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SHALL NOT COUNTENANCE PRIVATE ARMIES, 
PARAMILITARY FORCES AND OTHER ARMED 
GROUPS IN ANY GUISE. ALL SUCH FORCES 
SHALL BE DISSOLVED FORTHWITH.” Before we go 
into interpellations, I would request Commissioner Sar- 
miento first and then Commissioner Ople to explain the 
meaning of private armies, paramilitary forces and other 
groups. 


MR. DE CASTRO. Other armed groups are included, 
Mr. Presiding Officer. 

MR. SARMIENTO. May I yield to Commissioner 
Ople, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Ople may proceed for not more than three 
minutes. 


THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Sarmiento is recognized. 

MR. SARMIENTO. Thank you, Mr. Presiding Officer. 


MR. ALONTO. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Colayco). Just a 
minute. We have not yet recognized Commissioner 
Alonto. The suggestion of the committee was for the 
Chair to request Commissioner Sarmiento, and after- 
wards Commissioner Ople, to explain the rationale of 
the new formulation. After they are through, the Chair 
wi call on the Members of the Commission whose 
names have been listed and wliich I have already called 
before the reformulation. 

Commissioner Sarmiento will please proceed. 


MR. SARMIENTO. Thank you, Mr. Presiding Officei 

warlnrS^ the armed forces of politici 

Armed p private armies of big politician! 

like the refer to fanatical groups that are armec 

bodies of group which is known for chopping tli 

have also th^^^ victims into pieces and eating them. W 
headlines fop Command. This unit made into tli 
sacre of 45 ^"^rig its alleged involvement in the ma 
Las Navas women and children in a village ( 

the Rock d Samar way back in 1982. We ha^ 

boanga del Likus-Likos which operate in Zan 

the Philippi ^^"T^^^^rnis Occidental area. Then we ha\ 
ponsible for Organization which was re 

Davao Citv S f of ^ prominent newsman i 

posed of reportedly con 

fanatical groum '||^®"derees. We have other rehgioi 
llaga thp p ^ existing in Mindanao, such as tli 
Thf term the Patiks of Bukidnon et ceten 

Home DerenSpS''' “ 

That is my explanation, Mr. Presiding Officer. 


MR. BENGZON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 

missioner Bengzon is recognized. 

MR. BENGZON. May I add that there are other 
nameless armed groups wliich carry on such simi ar 
activities. 


MR. OPLE. Thank you, Mr. Presiding Officer, for 
the reminder. 


Yes, in addition to those groups enumerated by Com- 
missioner Sarmiento in the brief conference we had with 
the committee, General de Castro also added other 
paramilitary forces like the NPA, the MNLF and so on. 
although the committee was confronted with the prob- 
lem of whether the Constitution can dissolve forthwith 
other such groups. 


I think here in the reformulation, we focus on the 
private armies and other paramilitary forces which 
threaten the freedom and the quaUty of the elections 
that will be held under this Constitution. According to 
the consensus of that meeting, the CHDF is included 
under the heading “Paramilitary Forces,” although 
Commissioner de Castro had conveyed the concern of 
the AFP that there may be no equivalent forces in some 
areas to take the place of the CHDF if there is a decision 
taken here to dissolve them forthwith. However, I think 
President Aquino, as the Commander-in-Chief, will have 
the leeway to determine to what extent the CHDF may 
be inconsistent with this Constitution. If they are incon- 
sistent, then they should be dissolved forthwith. I think 
the CHDF does represent an imminent threat to the life 
and Uberty of many of our people in the countryside. 


ey are not trained to perform a military task. 

tVe all know that they tend to be recruited from 
^ a the unemployed in the locality. They are paid a 
J of P120 if they are lucky to get this and they 
rot74r.heiquJte training ao that they become 

ciSe reoresentatives of a government m much of 
ponsible r p j think the Commander-in- 

• f°”"Tthe AFP are not denied the chance to formu- 
fa Tew policy, but if the CHDFs must be maintained 
' 11 they should no longer be just an appurtenance 
Xe armed forces but should be absorbed by the 
led forces subject, of course, to their own budgetary 
itations. So they become responsible members of the 
led forces and not just an appurtenance to the AFP 
ich may fall under AFP control, but are not yven the 
le equality with other legitimate members of the 
ned Forces of the Philippines. And in this case I 
ik, as General de Castro will affirm, quaUty might 
better than quantity. We may have fewer of these 
ces but if they are incorporated into the Armed 
rces of the Philippines, then they rise to equality with 
other members of the AFP, instead of being second 
ss military forces usually looked down imrAn U,. 
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ordinary soldiers and, because of lack of discipline, are 
generally regarded as an undesirable appurtenance. 

Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Thank 
you very much. 

MR. DE CASTRO. Just one sentence, Mr. Presiding 
Officer, to allay the fears of Commissioner Ople. 

When we speak of private armies, paramihtary forces 
and other armed groups, this does not include the 
private security agencies established by law and now su- 
pervised by the Philippine Constabulary. 


MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Floor Leader is recognized. 

MR. RAMA. Commissioner Quesada is listed as the 
first to speak. 


THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Quesada will please proceed. 

MS. QUESADA. Thank you, Mr. Presiding Officer. 

fh® previous speakers have already high- 
ghted the importance of having a provision on the dis- 
mantling of these paramilitary and armed groups, non- 
e ess, I would like to put on record that this is one 
icular issue which the people in our public hearings 
ramn^f Supported. As a matter of fact, I just 

Misamis Oriental and Bukidnon. This was an 
nmvi,r A People I talked with were awaiting to be 
Dort nf tv,” Constitution. And so I am fully in sup- 
danao h in behalf of the people in Min- 

lilfp th ? experiences with these armed groups, 
famous Tadtad and the CHDF, where the 
In<!tpa!t P^fi'^nlarly were tortured, maimed and killed, 
the CHD^ defending the rights of these poor people, 
be tri counterinsurgency proved to 

amipa f^^PPy* gun-toting sidekicks of the regular 
figures as some influential political 

So I support this particular provision. 
reco^iKd^^ ^^y f ask that Commissioner Alonto be 


MR. aWNTo. Thank you, Mr. Presiding 01 

accord with^the om***^^ country, I am complete 
by experni tha?Th?“ ’ becauL I 

tionof the pTai aU tr"'?' bet, 

peace and order situation during the pa 


years was the organization of these so-called private 
armies and several armed groups which are a product of 
the disintegration of the Filipino society. Mr. Presiding 
Officer, first of all, I would Uke to say that the explana- 
tion of what a private army should be should not be 
limited only to the private armies organized by poli- 
ticians for election purposes but should include all 
armed groups controlled by either political, social, eco- 
nomic and religious groups in tlas country . 

If we will study the cause of the armed struggle par- 
ticularly of the Muslims in tlus country, we will be able 
to find out that the real and immediate cause of tliis is 
the organization of a special force by the Marcos govern- 
ment itself to invade Malaysia in order to grab the por- 
tion of Sabah State which belongs to the Malaysian 
Federation. This was a special force organized by the 
government itslef and trained to create disorder in 
Sabah so that the Philippines could justifiably intervene. 
This organization of a special force by the government 
itself resulted into what is now called the “Jabiddah 
Massacre,” wliich led to the death of young Muslims 
who, upon learning that they were going to be utilized 
to invade Sabah, refused to do it. 

So because of that refusal, the government or what- 
ever section of the government responsible for that, 
massacred those Muslim recruits. One of them mira- 
culously was able to escape and was able to divulge what 
happened, which resulted in a congressional investiga- 
tion. The Muslim representatives in Congress then, to- 
gether with the late Sen. Ninoy Aquino, seriously in- 
vestigated the matter. The late Senator became a wanted 
man by the regime existing at that time. 

THE PRESIDING OFFICER (Mr. Colayco). The time 
of the Commissioner is up. 

MR. ALONTO. And because of this “Jabiddah Mas- 
sacft,” the Muslims naturally became apprehensive and 
started to organize themselves to defend their basic hu- 
man rights. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Commissioner has already been given a one-minute 
extension. Does he want a last extension of one mi- 
nute? 

MR. ALONTO. Mr. Presiding Officer, I am doing this 
for the purpose of informing this august body of the 
rationale why we should outlaw all these armed groups. 
This is the very reason why there are so many groups 
that arose in Mindanao and whose activities became so 
extreme that they became not an instrument for pre- 
venting social disorder but an instrument for social dis- 
order, like for example, those fanatical organizations 
which have been created primarily for self-protection 
and protection of their legitimate ideals. Similarly, in 
the case of the Muslim elements in this country, there 
arose the organization of the so-called Moro National 
Liberation Front. 
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THE PRESIDING OFFICER (Mr. Colayco). Thank 
you very much, Commissioner Alonto. 

May we have the next speaker. 

MR. ALONTO. Mr. Presiding Officer, I request that 
my time be extended just to ask two questions of the 
committee. 

THE PRESIDING OFFICER (Mr. Colayco). All right, 
the Chair will give the Commissioner another chance 
after the turn of Commissioner Rigos, who has been 
waiting for some time now. 

Commissioner Rigos may please proceed. 


REV. RIGOS. Is the committee willing to constitu- 
tionalize the various groups mentioned by Commis- 
sioner Sarmiento? 

MR. DE CASTRO. No, Commissioner Sarmiento 
mentioned “private armies” which are used by poli- 
ticians now and also paramilitary forces which refer to 
the CHDF. 

REV. RIGOS. But he mentioned the names of fana- 
tical groups. 

MR. DE CASTRO. These are some fanatical groups 
for record purposes. 


REV. RIGOS. Mr. Presiding Officer, I believe Com- 
missioner Ople has already hinted that the New People’s 
Army is included in the committee’s interpretation of 
the words “armed groups.” I request the committee 
to confirm that interpretation specially because in the 
long hst of armed groups mentioned by Commissioner 
Sarmiento, he did not mention the NPA. 


REV. RIGOS. What is the reason of the committee 
in being willing to accommodate the interpretation of 
Commissioner Sarmiento of the armed groups, the 
names which the Commissioner has mentioned, but not 
to include the NPA and the MNLF? 

MR. SARMIENTO. Mr. Presiding Officer. 


nH tv. x? ^^^TRO. We would like to include the NP7 
them a<5 National Liberation Front. But if we pu 
MPA here, we will be constitutionalizing th 

and the should not include the NP> 

forces'; Liberation Front in paramilitar 

y long to a different category. 


REV. RionQ c 

groups aro ^Lat when we speak 

we not referring to the NPA? 


oi aril 


politicians s "^^TRO. No. We have private armies of 
sometimes they grow to great numbers — 

And these ar*^’ five, sometimes two or three, 

here in Sectio 9 armed groups that we speak of 


MR. DE CASTRO. May we request Commissioner 
Sarmiento to answer the question? 

MR. SARMIENTO. That was answered by Commis- 
sioner de Castro. He said that the NPAs and other exist- 
ing groups, like the MNLF and others, are enemies of 
the State. 

REV. RIGOS. So, the committee does not believe 
that this section will not affect the present negotiation 
going on between the government and the MNLF? 

MR. DE CASTRO. It will not. 

REV. RIGOS. Thank you. 


REV. Ricn<3 

included in Sectio words, the NPA is not at all 

pardon. CASTRo. May I beg the Commissioner’s 


NPA in ^Commissioner is not including the 

y way in the formulation of Section 

MR. DE CASTRO. No, we are not including the NPA. 
with^tL the committee plan to come up 

with the statement that will directly address the prob- 
em o e NPA and other similar groups in this? 


MR. DE CASTRO. The NPAs are not included in our 
proposal because this will constitutionalize them. We o 
not like to make mention of them in our Constitution. 
They are enemies of the State and they belong to 
another group. 


MS. AQUINO. Mr. Presiding Officer. 

the PRESIDING OFFICER (Mr. Colayco). Is it on a 

point of order. Commissioner? 

MS AQUINO. Clarification, Mr. Presiding Officer. 

the PRESIDING OFFICER (Mr. Colayco). The 
Commissioner may proceed. 


nuirv of Commissioner Rigos about the coverage and 
the interpretation of the clause “ARMED FORCES” or 
the “ARMED FORCES IN ANY GUISE.” After that 
question, I now raise serious doubts about the validity 
and the wisdom of that provision. The CHDF problem 
together with the existence of other fanatical groups i' 
a very legitimate concern. It is understandable for us’ti 
react by way of providing a constitutional mandate tha 
would prohibit all forms of armed military groups out 
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side of the regular armed forces, but then understand- 
able only because we are in that dangerous interval be- 
tween the extinction of the old and the establishment of 
the new. 

Since we are in agreement that all of these armed 
groups are illegal to begin with, in fact, they are pro- 
liibited or they are mala in se, such as to mention a few, 
the “Four K,” the “Tadtad group,” should we at all 
give constitutional imprimatur to this kind of a provi- 
sion which addresses a very specific and time-bound 
problem that was inextricably linked to the huge con- 
spiracy of militarizing the State under the Marcos 
regime? If however, the Commissioner’s interpretation 
of the “ARMED GROUP IN ANY GUISE” and 
“ARMED FANATICAL GROUPS” would cover the 
American armed forces in the U.S. bases wliich, strictly 
speaking, the proposed text would apparently cover, 
then it would give me infinite pleasure to vote for that 
provision. 

MR. DE CASTRO. Mr. Presiding Officer, the CHDF 
is not an illegal force. As pointed out by Commissioner 
Sarmiento, there are existing presidential decrees and 
executive orders recognizing the organization of this 
force. The US military forces are not included here. 

Thank you, Mr. Presiding Officer. 


MR. ALONTO. Can we insert “economic, social and 
political warlords”? 

MR. SARMIENTO. Yes, I agree with the Commis- 
sioner. 

MR. ALONTO. That will embrace almost all the il- 
legal and insidious armed groups in tliis country. 

MR. SARMIENTO. Yes, I agree with the Commis- 
sioner, because political warlords use these forces to 
advance not only their political interest, but also their 
economic interest. That is why private armies are owned 
by economic, political and social warlords in their res- 
pective areas. 

MR. ALONTO. I am even willing to accept that poli- 
tical warlords should include economic, social and reli- 
gious warlords. 

MR. SARMIENTO. It is accepted. 

THE PRESIDING OFFICER (Mr. Colayco). Is there 
any other question? 

MR. ALONTO. Like those “Tadtad groups.” 


THE PRESIDING OFFICER (Mr. Colayco). May we 
know the next speaker. 

MR. RAMA. There was a reservation for Commis- 
loner onto to put two questions to the committee. 


MR. RAMA. I ask that Commissioner Villacorta be 
recognized for a short question. 

MR. DE LOS REYES. The second question. 


officer (Mr. Colayco). T1 

Commissioner may proceed. 

ALONTO. To what does the committee ref 
When It says “PRIVATE ARMIES”? 


MR, DE CASTRO. Will Commissioner Sarmiento 
please answer the question. 


MR. ALONTO. Mr. Presiding Officer, I have my next 
question. 

THE PRESIDING OFFICER (Mr. Colayco). Does the 
Commissioner have another question? 

MR. ALONTO. Yes, I have already given my first 
question, I am now ready with my next question. As 
I said I have only two questions. 


vflf^^ SAR\j[£j^jQ j explained before that f 
local p^Tcian?" political warlords 

armies not the only priv< 

statement country. As I said in my previc 

armies of econnm' purposes ot elections a 

«l'« llagaamicd force, '^?S'abaTo"“*'’’'" “ 

to Stoops that 

c«c.l try economic warlorels in ,1 k loca" area “ ‘ 


THE PRESIDING OFFICER (Mr. Colayco). The 
Commissioner may now proceed with his question. 

MR ALONTO If tliis section would be approved, 
what will be the effect on the ongoing negotiation 
between the government and the Moro National Libera- 
tion Front and the National Democratic Front which 
have their own armed troops, particularly the Moro Na- 
tional Liberation Front? There is a standing agreement 
between no less than the President of this Republic and 
the chairman of the Moro National Liberation Front, 
Mr. Misuari, that there is a cessation of hostilities, but 
this particular group, the Moro National Liberation 
Front, is still maintaining its so-called Bangsa Moro 
Liberation Army. What would be the effect of that? 
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MR. DE CASTRO. Mr. Presiding Officer, the answer 
is: It does not affect the existing peace talks between 
the government and the NPAs and with Mr. Nur Misuari 
of the Moro National Liberation Front. That is why we 
explained that the paramilitary forces refer to the 
CHDF and it does not include the NPAs nor the Moro 
National Liberation Front because we will constitu- 
tionalize those two agencies if we so include them under 
paramilitary forces. So, there is no reason for Commis- 
sioner Alonto’s fear because they are not, I repeat, not 
included in this provision. 

MR. ALONTO. My fear is not of the Moro National 
Liberation Front but of the peace and order situation 
of this country. 

MR. DE CASTRO. They are not included and it does 
not affect the ongoing peace talks between the govern- 
ment and the NPAs and the Moro National Liberation 
Front. 

MR. ALONTO. As soon as this Constitution is ap- 
proved, since all armed groups, including the armed 
roops of the Communist Party in this country and the 
arme groups of the Moro National Liberation Front 
lave to be dismantled, how will that affect the nego- 


thp M A.S we have stated, the NPAs and 

what ^tional Liberation Front are not included in 

different ^ Paramilitary forces.” They belong to a 
continu the peace talks fail and we will 

laws. ^ whl be covered by our criminal 

Mr. Presiding Officer. 

OFFICER (Mr. Colayco). The 
is lecognized. 


SUSPENSION OF SESSION 

p.n^^i Presiding Officer, it is already 12:43 

iiiove for the suspension of the session until 

alter lunchtime. 


OFFICER (Mr. Colayco). The ses- 
suspended until two-thirty in the afternoon. 

It was 12:43 p.ni. 

resumption of SESSION 
3 .09 p session was resumed. 

THE PRESIDING OFFICER (Mr. Colayco). The ses- 
sion is resumed. 

MR. RAMA. Mr. Presiding Officer, I ask that Com- 
missioner Tingson be recognized for a privileged ' 
on the lifteenth death anniversary o( Don Claro 
Recto. 


MR. TINGSON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Commissioner may now proceed. 

QUESTION OF PRIVILEGE 
OF COMMISSIONER TINGSON 


MR. TINGSON. Mr. Presiding Officer and colleagues 
of this distinguished assembly: A number of years ago 
in the country of India, if I am not mistaken, one of the 
greatest Eilipinos who have been blessed with a country 
like the Pliilippines and similarly our country blessed 
with a citizen like him, passed away. He regretted the 
fact that he had to die at a time when he was not in his 
country, because Don Claro Mayo Recto was a na- 
tionalist, patriot, true Filipino par excellence. One of 
the greatest intellects the Pliilippines has ever produced, 
that was Don Claro Mayo Recto. His middle name ac- 
counts for his EngUsh ancestry on the maternal side, but 
he was a Batangueno, from the province that gave us the 

Laurels. 


The young Recto had surpassed the scholastic record 
of Jose Rizal at the Ateneo de Manila, receiving a grade 
of maxima cum laude, a rating higher than summa and 
the ultimate grade that a student could achieve. At the 
University of Santo Tomas, Recto passed all his courses 
with the grade of 100 percent. Ironically, however. 
Recto flunked the bar the first time he took it because 
he could not express himself in English well, the 
language being new in the country then. His second lan- 
guage was Spanish and his mastery of that Iberian 
tongue had earned him a place in the Spanish Academy 
of Letter. In due time, of course. Recto vyas able to 
render liis works in English and with a bnlliance and 
delicacy of literary touch that has not been equalled 

since. _ 

Recto has enriched our cultural and polifical heritage 
Kecto iw today is more anchored in the 

but his I . full force of his genius to bear 

fact that he bro ^ ^ ^ . nationalism. Since we are in 
upon the constitution and now about 

JlTthftask for our Republic, it is of the essence to 
to finish h t k ^f a constitution, 

t^ch Rec o I, imself rendered in .his wise: -We are the 
Sns.itn.ion in .he sense that . can hve only ns, 
Haro! di US for US and because of us. In other words, 
k and paper do not a constitution make; but if it must 
the world to the FiUpinos, then its prayers and 
^.solutions, its ideals and aspirations must be our ideals, 
our aspirations, our resolutions and our fervent prayers. 

IVir. Presiding Officer, Recto recognized English 
democracy to be the oldest and the best; and yet, the 
English do not have a written Constitution while the' Fili- 
pinos are in the process of writing their sixth funda- 
mental law. The English people rely on some old laws 
documents, traditional usages and jurisprudence for a 
pattern of goveniment that has withstood the test of 
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time. It is self-evident, therefore, that what a Constitu- 
tion can resolve, guarantee and ordain cannot be more 
than what the Filipino people are prepared to do for 
themselves. Recto took every opportunity to point to 
this and he would do this if he were alive today because 
we have a tendency to search the Constitution for the 
roots of the defects and deficiencies in our national life 
and mistakenly beUeve that altering the fundamental 
law will cure them. But of course this is wrong, because 
according to that great mind — we are referring to Recto 
of course — the best amendment to the Constitution 
would be the amendment of our lives. Then he went on 
to say: 


Let us so live and act that our lives and deeds will be the 
safest stronghold against the abuse of tyrants, the schemes 
of the ambitious and the cupidity of the corrupt. Only thus 
can we have a Constitution worthy of our great libertarian 
patrimony and heroic ancestors who founded it, for us to 
preserve it and protect it, for us to enjoy in perpetuity 
its incomparable blessings. 


It was characteristic with Don Claro Recto, the 
^eat constitutionalist who died about 15 years ago 
in India, whenever he was confronted with problems 
besetting the nation, to redirect the national atten- 
tion towards the nation itself. Without letup, he 
preached national self-rehance as the open sesame 
to a world not devoid of problems, but one in which 
the Filipinos are free and independent and capable 
agents of their national self-interest. Apropos of this, 
1 s ould go without saying that Recto shared an abiding 
respect for the capabilities of his own people. Other- 
wise inding the people wanting in many respects, he 
exhort them to self-reliance. In other words, 
^ e in the Filipino was the cornerstone of the Recto 

nationalism. 


Recto was a man who could speak wit 
ce ence, because he was also not only a writer bi 
fe^^ orator and a debater. As a debater he wj 
wT^ ’ was a formidable opponent possesse 

led ^ brilliantly logical mind, whose store of knov 
cult^ ^^^^^P^ssed the entire Western and Eastei 
ura heritage. For him, parliamentary debate wj 

the 0^1 riself, but a means to the truth. Tliis 

Filinin ^ use for debate, where all issues ( 

annarpnt sheathed in self-evident truth 

But Qii debate would be superfluou 

onen H- oast. Hence, the need for free an 

^ iscourse - Recto believed in that ardentl] 

would oracles on nationalism, howeve 

bated beinp listened to but not d 

they alone L guardians of truth, ; 

ne or ourselves, perceive them to be. 

ludeed, to be fi-PP a • 

work, and Rectn v independent takes a lot < 

exercise of self-resn!>^7 learned from him tl 

of o,he„. Sr orr 

loring the middle 

in Phihppine, he wou^VL^^err 


a frustrated genius. We are happy that on this death an- 
niversary of the great constitutionalist, we remember the 
one who inspired our 1935 Constitutional Convention, 
and whose shadow of inspiration was with us in the 
1971 ConCon, and even here in our 1986 Constitutional 
Commission. 

We are grateful indeed, that we had once upon a time, 
as we read in the Gospel of John, “There was a man sent 
from God,” and I paraphrase: “To live among the Fili- 
pinos: His name was Claro Mayo Recto.” 

Thank you, Mr. Presiding Officer. 

CONSIDERATION OF PROPOSED RESOLUTION 

NO. 540 ON THE ARTICLE ON TRANSITORY 
PROVISIONS 

(Article on Transitory Provisions) 
Continuation 

PERIOD OF SPONSORSHIP AND DEBATE 

MR. RAMA. Mr. Presiding Officer, I move that we 
resume consideration of the Article on Transitory Pro- 
visions. 

THE PRESIDING OFFICER (Mr. Colayco). What is 
the situation now? 

MR. RAMA. We are now on Section 9, Mr. Presiding 
Officer. There seems to be no objection on the part of 
the body, so may I proceed. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Floor Leader may proceed. 

MR. RAMA. I ask that Commissioner Villacorta be 
recognized to interpellate. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Villacorta is recognized. 

MR. VILLACORTA. Mr. Presiding Officer, would the 
committee and Commissioner Sarmiento yield to a few 
questions? 

MR. SARMIENTO. Gladly. 

MR VILLACORTA. I would like to know if this sec- 
tion is not only punitive but preventive as well. 

MR. SARMIENTO. They are both. 

MR. VILLACORTA. There are ways of circumvent- 
ing this provision. For example, a politician can ask 
members of his immediate and expanded family, as well 
as his tenants and other followers to individually apply 
for gun licenses or mission orders at different time inter- 
vals. Would this practice be considered a step towards 
creating a private army? 
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MR. SARMIENTO. I tliink so, and tliis section for- 
bidding the existence of private armies and armed 
groups and paramilitary troops will cover the situation 
wliich the Commissioner is now sharing with us, mean- 
ing, arming one’s tenants and even the members of liis 
family. 

MR. VILLACORTA. If this is so, may the armed 
forces preempt tliis practice by denying their individual 
applications once a pattern of applying for gun licenses 
has become clear? 

MR. SARMIENTO. Yes. As a matter of fact. Congress 
can pass laws that will give teeth to tliis provision, one 
of wliich will be giving the AFP the power to prevent 
issues of mission orders or licenses to politicians who 
have plans of putting up private armies or armed groups. 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner de Castro is recognized. 


forces, including CHDFs. It is not only the League of 
Governors and Mayors but also the KMP, FEE, Catholic 
Bishops Conference of the Philippines, MASA, the 
Presidential Committee on Human Rights and some op- 
position members of the defunct Batasang Pambansa. 

MR. VILLACORTA. Thank you. 

I just have one short question — the last one. The 
second sentence states: “ALL SUCH FORCES SHALL 
BE DISSOLVED FORTHWITH.” May we be clarified 
on the meaning of “FORTHWITH”? Does this mean 
that this will be immediately implemented after the 
Constitution is ratified? 

MR. SARMIENTO. Yes, upon the ratification of this 
Constitution, “FORTHWITH” would mean immediate- 
ly. So, after the ratification of this Constitution, these 
have no place in our country. That is the concept. 

MR. VILLACORTA. Is that the interpretation as 
well? That “FORTHWITH” means immediate imple- 
mentation? 


MR. DE CASTRO. As an addition to the explanation 
of Comrnissioner Sarmiento, the Pliilippine Constabu- 
lary has its own laws and poUcies on the Hcensing of 
firearms. Those who are granted license to carry 
firearrns or to own firearms in their respective homes are 
only those who meet the requirements of law and the 
po cy of the Philippine Constabulary. When we talk of 
mssion orders, these are given normally to regular 
beinp^ unlisted men of the armed forces. These are 
now by policies of the Ministry of 
So ^nd the Office of the Cliief of Staff 

people ^ quite farfetched if we talk of private 
firearms^^ Politicians having his men getting a license for 


fire^rmt hfcannn't’ if granted a license for 

Hpnrp (.u carry that firearm outside his resi- 

rnnctahni Mother authority from the Pliilippine 
fnrfptrhpH^7 J^^ing such firearms. So, it will be quite 
corta ° arrive at the fears of Commissioner Villa- 


I raised tliis question because 
wmie It may be farfetched in tliis administration, what 
appene during the Marcos administration — when 
even or in ary civilians had mission orders — could be 


MR. DE CASTRO. I do not believe it will be re- 
peated. Let us look at these provisions without the fact 
of Marcos in it. 


MR. SARMIENTO. Yes. 

MR. DE CASTRO. I agree with the explanation of 
Commissioner Sarmiento that “FORTHWITH” means 
immediate implementation. 

MR. VILLACORTA. I thank the two Commissioners. 


MR. MAAMBONG. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Maambong is recognized. 

MR MAAMBONG. Commissioner Sarmiento, I just 
want one tiling clarified. On the assumption that this 
formulation will be approved, only on that assumption 
-Tnd I do mean to bind the committee - it appears 
that this is not to be included in the Article on Transi- 
tory Provisions. 

So again on the assumption that it will be approved, 
would it be all right with the Commissioner if we 
transfer this to the Article on General Provisions? 








MR. MAAMBONG. On the second point. Commis- 
sioner Villacorta was asking about “FORTHWITH.” 
When we say: DISMANTLED FORTHWITH,” we are 
of course, referring to the present private armies or 
whatever we do call them. Are we referring to them? 


MR. SARMIENTO. May I inform the Commissioner 
that even politicians are supportive of this proposal. The 
League of Governors and Mayors has issued a position 
paper, made a pronouncement that the members are 
supportive of the proposal of dismantling paramilitary 


MR. SARMIENTO. To the private armies, armed 
groups and paramilitary forces. 
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MR. SARMIENTO. Yes. 

MR. MAAMBONG. But after these existing para- 
military forces shall have been dismantled, will this 
provision still apply to future configurations of this 
kind? 

MR. SARMIENTO. The Commissioner is correct. 


of my mind, I am thinking of how our armed forces 
can appropriately campaign against insurgency, I really 
have reservation and I am very unhappy although I 
will vote in favor of tliis provision. 

Thank you, Mr. Presiding Officer. 

MS. AQUINO. Mr. Presiding Officer. 


MR. MAAMBONG. Thank you. 


THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Aquino is recognized. 


MR. RAMA. Mr. Presiding Officer, may I ask that 
Commissioner Tadeo be recognized to interpellate. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Tadeo is recognized. 


MR. TADEO. Mr. Presiding Officer, kaisa ng kapu- 
lungang ito ang sambayanang magbubukid sa madaliang 
paglalansag o immediate dismantling of private armies, 
fanatical groups and paramilitary forces. Kaming mag- 
bubukid at manggagawang-bukid ang kauna-unahang 
biktima nito. Kami rin ang karamihang biktima ng mga 
grupong ito. Saksi rin ako sa bayan ng Plaridel sa aking 
bayan sa Bulacan na ang mga CHDF ay ex-convicts, 
mamamatay-tao at magnanakaw ng kalabaw. Saksi rin 
ako sa aming bayan sa San Rafael at sa San Ildefonso. 
Sa 42,000 barangay sa buong Pilipinas na kung saan ang 
mga magbubukid ay dumadalo lamang sa mga rally, 
maraming pagkakataon na hindi na sila nakakauwi, 
sinasalvage, minamassacre at inaaresto. Ang mga gru- 
pong Ito ang isa sa mga dahilan ng patuloy na kaguluhan 
sa anayunan. Isa rin sila sa mga dahilan ng paghawak 
ng aimas ng magbubukid at manggagawang-bukid sapag- 
a nakikita nilang ito na lamang ang proteksyon nila. 
aya isa ito sa mga dahilan ng paglago ng New People’s 
^ nny. Ang mga grupong ito kailanman ay hindi naging 
^gapagtanggol ng mamamayan, kung hindi sila ang mga 
sa ^ mamamayan. Dahil dito, inuulit ko, kaisa ang 
Di^ magbubukid sa madaliang paglalansag ng 

^ 6 armies, ng fanatical group at paramilitary forces. 

CASTRO. Mr. Presiding Officer, just a com- 
difficult to let this general ac- 


sion^^rp^ OFFICER (Mr. Colayco). Comr 

sioner de Castro is recognized. 

Commiss^one?^?Id^e?’ ^.';^ation of my frie 
pictures the CHTtP u general and 

crooks and a bunch ^ ^ of robbers, a bunch 

ing the CHDF I cnm ^ am not defe 

truly part of the people, if they 

ment much more bv our f^^^jated by our gov( 
mvestigation b^ rnSe 
appropriate laws be annST S 
of a, s, 


MS. AQUINO. Just one query. It remains that we 
proceed from a shared perception that the CHDF is an 
odious feature of the military. My query would there- 
fore be proceeding from this kind of a perception. 
Would the President or Congress be disallowed from le- 
gislating a statute or enacting an executive order that 
would create another kind of a paramilitary group to 
support the military campaign against the insurgency? 
Would it be struck down as unconstitutional? Would it 
serve as a bar to the President or to Congress? 


MR. DE CASTRO. What the Lady Commissioner has 
in mind is that if this provision is passed, would it pre- 
vent Congress from passing a law or the President is- 
suing executive order to create other forces much like 
the CHDF? 


MS. AQUINO. Yes. 

MR. DE CASTRO. That will be a part of the work of 
Congress or the privilege of the executive. I cannot pre- 
empt what they will do. However, I feel that with our 
provision in our armed forces where we have allowed 
the citizen armed force to serve the country without 
stating when and how, I think that will be a good provi- 
sion for the Armed Forces of the Philippines to use our 
citizen armed force in Ueu of the CHDF. I am very sure 
and I know that some of these CHDF units are reservists 
and reserve officers. There is no question in my mind 
that, perhaps, based on our provision on the armed 
forces these officers and these enlisted men may be used 
as citizen armed force, because, as I said before, we do 
not have the required funds to support a big regular 
force to fight insurgency. 


MS. AQUINO. I am only proceeding from the text of 
e provision as it is proposed now by the committee. 
Tectively, the question is: Should we deny the Presi- 
:nt or Congress the flexibihty of responding to situa- 
ms wherein the creation of a paramilitary force might 

O 


MR. DE CASTRO. As I said, I cannot preempt the 
executive and the legislative. 

MS. AQUINO. Therefore, how does the committee 
interpret the provision it is proposing? 
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MR. DE CASTRO. However, with this provision, 
private armies, paramilitary forces, and other armed 
groups in any guise shall not be countenanced. 

MS. AQUINO. So what is the interpretation of the 
committee except to bar in the future any attempt to 
create a paramilitary force and to render the law or the 
executive order unconstitutional? It is very unfortunate 
that the CHDF is blighted with it being a dishonorable 
adjunct of the military. In the future, tliis provision 
would effectively deny the President the latitude of 
coping with national security interests. 


cannot allow ourselves to be at the mercy of our enemy. 
We must do everything within our means to protect this 
country. With this kind of provision, certainly, it is dis- 
missing or dismantling our civilian home defense forces 
but their dismanthng should not allow our armed forces 
to have more room for additional means with which to 
fight insurgency. 

Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Chair believes that the matter has been discussed tho- 
roughly. 


MR. SARMIENTO. Mr. Presiding Officer, may I be 
allowed to answer the query of Commissioner Aquino? 


THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Sarmiento is recognized. 


MR. SARMIENTO. I tliink tliis section will bar the 
creation of paramilitary troops or forces in the future. 
Our experience in the past and up to the present is that 
these forces do not contribute to the peace and order 
situation in our country. It is actually a liability. Many 
complaints are being raised about the existence of these 
forces. The mere mention of paramilitary shows that 
t ey wi always be second class forces. 

Considering that we have these sections on the armed 
torces and the citizen armed force, I think they will be 
^riough to counteract any threat against na- 
tional security in the future. 


fact th ^ observation, 

of sc^Iq designed on the basis of econom 

one-tenth study that it would require oi 

supporting n budget to support a CHDF as agai; 
question regular army. However, i 

our Perce r we afford to be too empiricist 

on the future to render final judgem( 

about h\r fvf ^ sordid experience that was brou^ 
roiluues Should we render closed all 1 

military forcp of another type of a pa 

people-orienteH nation-focusi 

imhiipH «,UU properly trained and steeped a 
the values of soldiery and nationalisi 

MR. DE CASTRO. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner de Castro is recognized. 


MR. DE CASTRO. If I were a member of the Armed 
Forces of the Philippines and I have tlris provision dis- 
allowing me to use paramilitary forces and other arme 
groups, particularly in the campaign against insurgency , 
the first thing I would do is to request for additional 
funds to increase our regular force and at the same time 
request for more funds so that our citizen armed fo^e 
may be used in the campaign against insurgency. ^ 


MR. SARMIENTO. Mr. Presiding Officer, I have one 
last point. I tliink the creation of paramilitary forces 
in the future will destroy Commissioner de Castro’s 
concept of professionalism in the Armed Forces of the 
Pliilippines. These are not regular forces of the AFP. 

Thank you, Mr. Presiding Officer. 


MS. AQUINO. Mr. Presiding Officer, just one last ob- 
servation. 

THE PRESIDING OFFICER (Mr. Colayco). One last 
observation on the same point. 


MS. AQUINO. Would not the purpose wliich is being 
desired by this provision be better served by an explicit 
proviso in the Article on Transitory Provisions which 
would dismantle the CHDF without having to provide 
for an umbrella provision affecting all further moves or 
intentions that will approximate the scenario being 


linted by Commissioner de Castro? 

With the way the original provision was drafted by 
le committee, it rightfully belongs to the Article on 
eneral Provisions; it is all-encompassing. It a genera 
3hcv in fact. It does not address specifically the CHDF 
. / h Kv pffftrt it does. 


4E PRESIDING OFFICER (Mr. Colayco). The 
r believes that the defects of the provision as ob- 
1 T, some of the Commissioners can be corrected 
■ Hna the proper amendments when the period of 


MR. RAMA. That is correct, Mr. Presiding Officer. 

BISHOP BACANI. Mr. Presiding Officer. 

the PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Bacani may proceed. 

BISHOP BACANI. I just would Uke to ask Commis- 
sioner de Castro a question. During the public hearines 
when we refer specifically to the CHDF, were the armed 
forces people whom we consulted in favor of the dis 
mantling of the CHDF or all such paramilitary forces*> 
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MR. DE CASTRO. They were against dismantling the 
CHDF because they do not have enough funds to in- 
crease their regular force. On the other hand, they need 
men to fight insurgency. As I said before, insurgency to 
be effectively controlled will need a ratio of 1-15 and 
better yet 1-20. At that ratio, we will need at least 
400,000 regulars. As of now, we have only 200,000. So 
they were extremely against dismanthng the CHDF but 
I know the feeling of this Commission is that they are 
all against the CHDF. That is why I proposed in the pro- 
vision in the armed forces that the citizen armed force 
may be used for the internal security of the State pur- 
suant to law. Unluckily that was not passed and it really 
grieved me. However, I relied on one word in Section 17 
which said that the citizen armed force may serve in the 
security of the State. That to me is enough to balance 
what I lost in that provision. 

BISHOP BACANI. Thank you very much. 

MR. OPLE. Mr. Presiding Officer. 


MR. DE CASTRO. This is how I look at it. The Com- 
missioner is now asking the implementation side of it. 

MR. DAVIDE. Yes. The Commissioner has admitted 
that immediately upon ratification, these are deemed 
outlawed. So what are the sanctions? 

MR. DE CASTRO. This is how I see it. Not long ago, 
our President ordered the disarming of private armies. 
I think we know that. With that order, I believe that 
criminal responsibility shall attach to those people. 

MR. DAVIDE. But, is there any specific law now im- 
posing a penalty to a leader or to the followers or mem- 
bers of private armies or armed groups? 

MR. DE CASTRO. We have illegal possession of fire- 
arms. 

MR. DAVIDE. So, they can be prosecuted for illegal 
possession of firearms? 


THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Ople has the floor. 

MR. OPLE. By way of a question related to the con- 
cern expressed by Commissioner Aquino, I believe 
ommissioner de Castro is right. Here, paramilitary 
orces will be dissolved forthwith but at the same time 
ere is nothing to prevent the President, as Com- 
an er-in-Chief, in the future to make use of the citizen 
me orce, as in the reformulated amendment that 
^ supplied the word 

^ijKVE in addition to “TRAINING” in that section 
yesterday. The citizen armed force is 
anH the President as Commander-in -Chief, 

rHrJt: ^ ^^rtainly be a much better alternative to the 

j as we know it now. 

Thank you, Mr. Presiding Officer. 


peHafor k *’*'®siding Officer, the last inter- 

Commissioner Davide. 

Davide. Thank you, Mr. Presiding Officer. 

of thfs raise. Upon the ratification 

armies or other"fr^^!i°"’ forces, private 

'awed immediately, be deemed out- 


MR. DE CASTRO. 1 guess SO. 


are the pen^altie^s forme^'h^ 

forleade^softheameT^^^^^^^^^ ’ 


MR. DE CASTRO. Yes, which is 20 years in jail. 

MR. DAVIDE. But under the Commissioner’s pro- 
posal, it is the group itself that is being outlawed. It is 
not the individual. We outlaw private armies or armed 
groups. 

MR. DE CASTRO. I do not know when the Commis- 
sioner calls this Commission a group. Does it not include 
the Commissioners therein? 

MR. DAVIDE. Another point. Who will implement 
the dissolution of the private armies or the paramilitary 
forces? 

MR. DE CASTRO. Of course, the President and the 
Armed Forces of the Philippines. 

MR. DAVIDE. If the President and the Armed Forces 
of the Phihppines cannot dissolve, would the President 
in the first case be liable for culpable violation of the 
Constitution? 

MR. DE CASTRO. I do not think so because if our 
armed forces cannot do it, we might as well have no 
more armed forces in this country. 

MR. DAVIDE. Yes. I was only trying to point out the 
fact that in the matter of the immediate implernenta- 
tion of the outlawing, the responsibihty might be in the 
President. Tliis has become a constitutional mandate on 
the President. Therefore, failure to comply with it 
would amount to a culpable violation of the Constitu- 
tion. 

MR. DE CASTRO. That will be a matter of the Com- 
missioner’s interpretation because I do not believe a 
President will violate the Constitution. 
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MR. DAVIDE. The violation does not consist in an 
actual act but in a failure to implement, failure to dis- 
solve. 

MR. DE CASTRO. If the President orders the dis- 
solution but our armed forces and our police forces shall 
be unable to obey it, we might as well have no more 
armed forces in our country. It is the State that is or- 
dered here and the President is the number one official 
of the State. 

MR. DAVIDE. One final question. In other words, 
this mandate will not be immediately executory. It will 
require a directive from the President? 


to arm themselves under existing laws and regulations 
would still be available? 

MR. DE CASTRO. But they cannot arm themselves 
without asking arms from the armed forces, unless they 
have hidden arms. 

MR. FOZ. Yes, that is the understanding — that the 
arms will come from military sources. 

MR. DE CASTRO. Under that circumstance, the peo- 
ple have the right to defend themselves. 

MR. FOZ. Thank you. 


MR. DE CASTRO. Surely. 


MR. RAMA. Mr. Presiding Officer. 


MR. DAVIDE. So upon the ratification, the President 
will order private armies, paramilitary forces as deemed 
dissolved? 

MR. DE CASTRO. Yes. 


MR. DAVIDE. Thank 


you. 


one more 


^ASTRO. And if they are not dissolved, tl 
order ^rmed forces will have to implement tl 

om Conirmssioner Foz. 

OFFICER (Mr. Colayco). Is the 
f the last interpellator? 

MR. RaMa V 

I es, the last interpellator. 

sioner OFFICER (Mr. Colayco). Commis- 

may proceed. 

MR. Foz 1U 

approved as n t Presiding Officer, if this provision is 
or prohibit th Constitution, would it bar 

mayor, for in f P®°Ple in a municipahty led by their 
emergency organize themselves in a time of 

pines or th^Pn 

existing lav. supply them with firearms under 

selves aeai mgulations in order to defend them- 

prevent losTr^/r '""'minent danger to the town so as to 
lives and damage to property? 

MR. DE CASTRO. Thank you. 

I have been looking for the term “pose comitatus’’ 
- that is, in our statutes - where the townspeople, in 
or er to prevent immediate danger to them, can 
for their right or for the safety of their municipahty 

We call it pose comitatus. 

MR. FOZ. Is the Commissioner saying that despite 
this provision, the right of tlie people in a certain place 


THE PRESIDING OFFICER (Mr. Colayco). The 
Floor Leader is recongized. 


MR. SARMIENTO. Mr. Presiding Officer, may I just 
contribute something to clarify some explanations made 
by the committee. 

In answer to the query made by Commissioner 
Davide, Commissioner de Castro said that with the 
approval of tliis section, all existing private armies and 
paramilitary forces will be outlawed. I have reservations 
with respect to that answer because we will be creating 
disturbances, pockets of violence and disorder in some 
areas of our country and because that means the private 
army of Mr. So and So, a political warlord, will be out- 
lawed. I tliink we should provide some time for these 
forces to be dismantled, but not immediate outlawing of 
these private armies or armed groups or paramilitary 
forces. 


MR DE CASTRO. That is how I see it because the 
implementation of this cannot be done within a mi- 
nute No, sir, it is not as easy as that to disarm armed 
aroups There will have to be some talks about it There 
Sll be pacification campaigns so that there will be no 
trouble no armed clashes between these groups. An 
IvnniDle is the recent order of our President to disarm 
tlSTmei guards of Mr. Durano. Until now I do not 
helieve they liave all been disarmed. So this will take a 
mtle time It is not as easy to say, “All right, you are all 
outlawed.” No, sir, it is not as easy as that, when we are 
dealing with armed groups. 

MR SUAREZ. This is from the committee, Mr. 
Presiding Officer. 


the presiding officer (Mr. Colayco). Commis- 

sioner Suarez is recognized. 

MR. SUAREZ. May we clarify these issues with Com- 
missioner Sarmiento, the principal proponent, so that 
there will be a clear understanding regarding the im- 
portant significance of tliis section. 
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When we speak of “SHALL NOT COUNTENANCE,” 
this means the State shall not tolerate the existence of 
these private armies, which is equivalent to a prohibi- 
tion. Is the understanding of the committee correct? 

MR. SARMIENTO. The Commissioner is correct. 

MR. SUAREZ. This prohibition, according to the 
Commissioner, is not immediately executory, as far as 
existing private armies or armed groups are concerned? 

MR. SARMIENTO. Yes. 

MR. SUAREZ. Except that it will serve to prohibit 
and prevent organizations similar in character to private 
armies or to armed groups after the ratification of the 
Constitution. 

MR. SARMIENTO. Yes. 

MR. SUAREZ. So, what the Commissioner has in 
mind is a certain period within which these existing 
private armies and armed groups should be dissolved 
or dismantled pursuant to this provision? 

MR. SARMIENTO. The Commissioner is hundred 
percent correct. 

MR. SUAREZ. Would we consider that the matter 
e resolved by a congressional act or a presidential is- 
sumce as far as the dismantling or dissolution of these 
private armies is concerned? 

MR. SARMIENTO. I have no difficulty with that 
proposal. As a matter of fact, Commissioner Davide has 
an amendment to that effect. 

wo^ld other point that the committee 

matt clear up before going into a vote is the 

„ . size and effectivity of these armed groups 

armv armies. When the Commissioner speaks of an 
resentatio ** in terms of a multitudinous rep- 

minH? Commissioner no size or number in 


MR. SARMIENTO. Definitely, Mr. Presiding Officer. 

MR. SUAREZ. And these armed groups would have 
to be really armed for a purpose, including armed body- 
guards of these politicians or “warlords” as the Commis- 
sioner calls them. Is it not the meaning behind tltis pro- 
vision? 

MR. SARMIENTO. Yes, Mr. Presiding Officer. 

MR. SUAREZ. So, assuming that a warlord has two 
bodyguards armed to the teeth if I may say so, they 
would be considered armed groups and, therefore, they 
should be immediately dismantled? 

MR. SARMIENTO. I will clarify that, Mr. Presiding 
Officer. He said that the armed group should be less 
than five and it could be beyond five; it could be 10, 20, 
500 or 1,000, but I think two armed bodyguards would 
not constitute an armed group or a private army. 

MR. SUAREZ. The last point of clarification is: 
Would this provision have the effect of precluding the 
President from disbanding the CHDF even before the 
ratification of the Constitution? 

MR. SARMIENTO. No, Mr. Presiding Officer. If that 
is the position of the President — if she believes that the 
CHDF is not an asset but a liability to the peace and 
order situation in our country — we will respect her wis- 
dom. 

MR. SUAREZ. So, she has the power to disband 
them even before the ratification of the new Constitu- 
tion? 

MR. SARMIENTO. We will not prevent the President, 
Mr. Presiding Officer. 

MR. SUAREZ. Thank you. 

MR. RAMA. Mr. Presiding Officer, may I ask that 
Commissioner Rodrigo be recognized? 


Presidine^Ofr^^^^^’ specific number, N 

shared with us’ hv^r 

no specific Natividad. So, there 


Mr. SUARF7 T 

armed and is that ^^ey would have to be 

them private armies? ^ the Commissioner calls 

SARMIENTO. Yes, Mr. Presiding Officer. 

MR. SUAREZ Anri u 
■ -PPOSC .he Com„is 


THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Rodrigo is recognized. 

MR. RODRIGO. I would like to follow up the last 
answer of Commissioner Sarmiento to the effect that 
the President has the power to disband these groups 
even before the ratification of this Constitution. 
Without any such provision in the Constitution, does 
the President have the power to disband these groups? 

MR. DE CASTRO. Yes, Mr. Presiding Officer. 

MR. RODRIGO. I would like to hear the answer of 
Commissioner Sarmiento. 
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MR. SARMIENTO. My position is that the President 
will not be precluded. We are recognizing here a social 
malady denounced by many of our people, including 
the League of Provincial Governors and City Mayors, 
the Catholic Bishops’ Conference of the Philippines, 
KMP (Kilusang Magbubukid ng Pilipinas), FFF (Federa- 
tion of Free Farmers) and some members of the defunct 
Batasang Pambansa. It is really a problem, Mr. Presiding 
Officer. 

MR. RODRIGO. The answer of Commissioner Sar- 
miento is, even without such a provision and even with- 
out this provision in our Constitution, the President has 
the power to dismantle? 

MR. SARMIENTO. Only with respect to the CHDF 
because the existence is justified on the basis of an 
executive order and two presidential decrees. 


MR. SARMIENTO. Under this concept, yes. But I 
think the situation the Commissioner is contemplating 
could very well be covered by the citizen armed force 
and by the regular forces of the Armed Forces of the 
Philippines. 

MR. RODRIGO. So, this is also a prohibition against 
the President? 

MR. SARMIENTO. Yes, Mr. Presiding Officer. 

MR. RODRIGO. And is this a prohibition against the 
Chief of Staff, the Armed Forces Command, from 
forming such armed groups if in the judgment of the 
Cliief of Staff or Armed Forces Command, they need it 
under certain circumstances? 

MR. SARMIENTO. Yes, Mr. Presiding Officer. 


MR. RODRIGO. This section prohibits the forma- 
tion of private armies, paramilitary forces and other 
arme groups. Does this section also prohibit Congress 
rom enacting a law authorizing the formation of such 
^oups Under certain circumstances which need the 
formation of such groups? 


MR. SARMIENTO. No, Mr. Presiding Officer. 
MR. Rodrigo. So, Congress has the power? 
MR. SARMIENTO. Yes, Mr. Presiding Officer. 


may make Even with this provision, Congress 

the format^ exception and may pass a law authorizing 
necessary such armed groups when it deems 

Sr certain conditions. 


Presiding May I make an exception, Mr. 

P^st, is that ®^P®rience, whether recent or 

vate armies ' ^ ®^istence of these armed groups and pri- 
country. "ph^^ conducive to peace and order in our 
paramilitary Congress enacts laws to create 

defeat the verv armed groups, then that will 

Armed Forc^ Purpose of having professionalism in the 
military tr^ Philippines because these are para- 

military forres"’"'*®®''’"''' 


MR. RODRIGO. Thank you. 

MR. SARMIENTO. But let me qualify, Mr. Presiding 
Officer. 

As I have said, this concept, this section was not 
formulated in a vacuum. This has the support of the col- 
lective experiences of people, specially in the rural 
areas and countryside. 


THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Aquino is recognized. 


MS. AQUINO. Just one query. I am not clear about 
the interpretation of the committee in defining the 
clause “armed forces outside of the regular armed 
forces.” Is there any attempt to distinguish between 
poUtical groups with armed components and the groups 
which were enumerated by Commissioner Sarmiento? 
I would proceed from the reply of Commissioner 
de Castro this morning and the query of Commis- 
sioner Suarez. 


MR SARMIENTO. That has been amended by Com- 
ssioner Ople. So, the words “outside of the regular 
Hce” have been substituted with the amendment 
jposed by Commissioner Ople and several Commis- 


then^; And so, the answer to my question 

prohibits Congress from enacting such a 

piece ot legislation 


MR. SARMIENTO. That will be my submission. 

MR. RODRIGO. Does it also prohibit the President 
as Commander-in-Chief and as Chief Executive from 
allowing under certain circumstances and certain places 
where there is a real danger of the formation of su 
groups? 


MS AQUINO. Yes, I am aware of that. But I think 
my query proceeds from the interpretation that there is 
an attempt here to distinguish between poUtical groups 
of ideological groups with armed components, such as 
the New People’s Army, the Moro National Liberation 
Front as against the warlord private armies or the Tad- 
tad group. 

MR. SARMIENTO. May I answer that question Mr 
Presiding Officer? ’ 
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As we said this morning, the NPAs, including the 
MNLF, et cetera are excluded from this provision 
because we believe that these groups are amply covered 

by existing laws such as the Revised Penal Code and 
presidential decrees on antisubversion. 

MS. AQUINO. Would that coverage not apply as well 
to the other armed groups that the Commissioner has 
referred to earlier in the interpellations, except for the 
CHDF which has the mantle of legality by virtue of 
Executive Order 1012? 


this matter has been discussed exhaustively. I think we 
should move forward after these questions. 

Commissioner Maambong will please proceed. 

MR. MAAMBONG. Would it be within the Commis- 
sioner’s competence to answer why after all the recom- 
mendations of the League of Provincial Governors and 
City Mayors, the Catholic Bishops’ Conference of the 
Phihppines, and all other organizations the Commis- 
sioner mentioned earlier, the President has not dis- 
banded the CHDF up to now? 


MR. SARMIENTO. As we said this morning, this pro- 
vision covers the CHDF and the other grouns we men- 
tioned including fanatical groups, etcetera. 

MS. AQUINO. Exactly. My query is: Would those 
other groups not be covered by the existing statutes, 
criminal law, for example? 

MR. SARMIENTO. What other groups is the Com- 
missioner referring to? 

r'urv^ AQUINO. Apparently, our only problem is the 
CHDF and its blighted history. 

to t^h^ The section does not simply refer 


MR. SARMIENTO. Considering the problems facing 
the nation and the numerous responsibilities that the 
President has to contend with, I think the President for 
lack of time has not acted on this issue. But to the best 
of my information and knowledge, the President is con- 
sidering the dismantling of the CHDF. 

MR. MAAMBONG. Is the Commissioner serious in 
saying that this actually escaped the mind of the Presi- 
dent, considering that there are human rights organiza- 
tions complaining about these things? 

MR. SARMIENTO. The President has created the 
PCHR, the Presidential Committee on Human Rights. 
This is one of the bodies clamoring for the dismantling 
of the CHDF. 


AQUINO. I am just proceeding from the Com- 
that query that the armed groups 

thP outside of the CHDF, for example, 

ter atv> ’ regardless of their political charac- 

Thp r *^iputly covered by the statutes and the laws. 

hkewise, the same statute 
armpH other armed groups in the nature of the 

lem hereTs^h?CHDF^'' 

of ^ suggest that we go to the period 

some of Officer, so we can solve 

me problems. 

any objectioif?^^^^^ OFFICER (Mr. Colayco). Is there 


the comrnUtee^^^^^ clarification from 


lo ' ’S" «l>« Commissioner Sai 

THE PRESIDING OFFICER r> 

Char would Uke io inform 


MR. MAAMBONG. I am asking this question to fol- 
low up the question of Commissioner Aquino. 

Thank you. 

MR. OPLE. Mr. Presiding Officer, just one last input 
into this vital debate before we proceed to the period 
of amendments. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Commissioner may proceed. 

MR. OPLE. May I point out, Mr. Presiding Officer, 
that these groups we speak of as being so inimical that 
they should not be countenanced by the State are ac- 
tually interactive in character. I think both Commis- 
sioners Natividad and de Castro know that many of the 
so-called private armies of warlords have a semblance of 
legality now. They are authorized to bear arms as 
CHDFs. They have appointments as CHDFs. There are, 
for example, groups guarding the fishponds and planta- 
tions in many parts of the country and which are armed 
groups in our classification, but which are actually 
authorized by virtue of CHDF designations. Any unified 
regional commander can issue CHDF designations. And 
we all know that in Bulacan, Pampanga and Bataan 
along the seacoast, there are many security people with 
arms because fishponds have to be guarded. Before 
General Magno left Central Luzon to go to Mindanao, 
we — Commissioner Natividad and myself — had a meet- 
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ing with him and all the fishpond operators. His 
proposal was to issue CHDF designation to all of the 
security guards in the fishpond areas. 

And so, I was just trying to picture a configuration 
of armed groups where they interact with private armies 
and other armed groups and to use the words “political, 
economic and religious warlords,” they are entitled to 
private armies by means of a cover of legality through 
CHDF designations. I know one sect that has a kind of 
private army but under the semblance of legality 
through CHDF desi^ations. And, therefore, I just 
thought this was an important point to put on record 
so we appreciate the interrelationships among these 
groups enumerated in the prohibition. 

Thank you. 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Floor Leader is recognized. 


THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Rodrigo has the floor. 

MR. RODRIGO. Mr. Presiding Officer, my amend- 
ment is to delete the whole Section 9. I will be very 
brief. I already enunciated my reasons during my inter- 
pellation. It turns out that even without this provision 
in our Constitution, it is within the power of the Presi- 
dent to dismantle the private armies and other armed 
groups. 

THE PRESIDING OFFICER (Mr. Colayco). What is 
the reaction of the committee? 

MR. DE CASTRO. We accept the motion of Honor- 
able Rodrigo. 

MR. RODRIGO. Thank you. 

THE PRESIDING OFFICER (Mr. Colayco). Is there 
any objection? 


period of amendments 

am^^'nJlnte tn we proceed to the period of 

his particular section. 

any objectiS^ri?,^ OFFICER (Mr. Colayco). Is there 

he Floor Leader may proceed. 

^ ask Com^^’ ®®^°re I read the first amendment, may 
tion. ^ssioner Bacani to make a point of in forma- 

sioner OFFICER (Mr. Colayco). Commis- 

recognized. 

FISHOP 

cause the r ^^OANI. Just a point of information be- 
here as bei ^ . °hc Bishops’ Conference was referred to 
I just woulH^i**' favor of the dismantling of the CHDF. 
such a nno +- make it clear that I am not aware o 

taken bv though I think such a position has been 

which is a National Secretariat of Social Action 

Action the Episcopal Commission on Social 

ippines Catholic Bishops’ Conference ofthePhil- 

a Sonn ^ the setup of the CBCP, such a position of 
Cathnlip*^^-^ necessarily be the position of the en ir 
Conference of the Philippine though 
necessarily contradict the position 


it may not 
CBCP. 


Thank 


you. 


MR. SUAREZ. I think the committee, with due 
respect to Commissioner de Castro, would rather throw 
the matter to the wisdom of the Commissioners. 

MR. RODRIGO. May I have two minutes then. 


THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Rodrigo may proceed. 

MR. RODRIGO. The reasons for my amendment 
were already elicited during my interpellation and also 
during the interpeUation of Commissioner Aqumo. Even 
without this provision, it is witliin the power o 
D viont first of all and of Congress to order the dis- 
President, first ot all ^ groups. And, of course, it is 
manthng of these am ^ g^^ed 

within the othe?hand, if we enact this pro- 
groups illegal. O^^ of fhe 

Sen". Wa will no. give her any leeway for action on 
Presiaen ^f Congress. 

this matter. /ui members of Congress will 

Why people. The President was elected by 

be eJ^^ted y should we preempt the President 

Cm^ess on this matter? I have confidence that the 
r ident and the Members of Congress, who are elected 
^Mesentatives of our people, will act as wisely as we 
van if not more wisely, on this matter. 


MS. QUESADA. Mr. Presiding Officer. 

MR. OPLE. Mr. Presiding Officer, may 1 say a few 
words against the amendment? 


MR. RAMA. Mr. Presiding Officer, I ask tha 
Commissioner Rodrigo be recognized for an anteno 
amendment. 


THE PRESIDING OFFICER (Mr. Colayco). Commis 
sioner Ople is recognized. 
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MR. OPLE. Thank you. 

What Commissioner Rodrigo said in support of his 
motion to delete the entire section is undeniably cor- 
rect. The President and the Congress have these powers 
to dissolve forthwith, as we say in the reformulated 
amendment, all of these private armies, armed groups, 
paramilitary forces. But that is quite different from 
saying that there is a constitutional mandate for both 
the President and the Congress to take the steps neces- 
sary in order to make this noble provision of the Consti- 
tution executory. I think we might be exposed to future 
censure if, having already taken cognizance of the ini- 
mical and very often tragic consequences of the 
existence of these forces identified in the proposed sec- 
tion, the Constitutional Commission did not take the 
initiative to establish this mandate at least in the Transi- 
tory Provisions of the Constitution. 


One possible consequence of this would be really for 
the citizen army that has been approved as the center- 
piece of a new configuration of the Armed Forces of the 
Pliilippines relying on the people themselves for the 
bulk of national security and defense. This will be 
realized more quickly and more fully if we did not build 
t is section in the Transitory Provisions because what 

Officer, is that in lieu of the 
tiT I already traced the relationship between 

e CHDF and the other groups here — private armies, 
paramilitary forces and other armed groups — the Presi- 
^ .^^^^^der-in-Chief and Congress will have to 
thf stronger measures to put into effect 

that tliis Commission very 
Armin ^ ^l^^ady created as the foundation of the new 
forpp Philippines. The citizen armed 

miiifa \ ^^rely take the place of all of these para- 
tive- ^ ^ think the effect will be highly posi- 

half of ^^^^tive, it will eliminate perhaps one- 

tnHo, • causes of the tragedies that we witness 

y in our troubled countryside. 

Thank you very much. 


mimue Mr. Presiding Officer, for only one 


Ms. QUESADA. Mr. Presiding Officer. 

NOLLEDO. May I speak against the del 
Ms. QUESADA. This is a point of inquiry. 

ment? Somg to speak against the a 


MS. QUESADA. Point of 

sioner PuSd^ma^proMe™'* ***'' Commis- 


MS. QUESADA. Would the deletion of tliis provision, 
as reformulated this morning, preempt the possibihty 
of an amendment? The reformulation is: “THE STATE 
SHALL NOT COUNTENANCE PRIVATE ARMIES, 
PARAMILITARY FORCES AND OTHER ARMED 
GROUPS. ALL SUCH FORCES SHALL BE DIS- 
SOLVED FORTHWITH.” So, would the deletion of 
this provision preempt any other amendment that 
would be introduced by other Members? 

MR. RODRIGO. To whom is the question ad- 
dressed? 

MS. QUESADA. I would like to pose tliis question to 
the Chair. 

THE PRESIDING OFFICER (Mr. Colayco). Does the 
Commissioner want the ruling of the Chair? 

MS. QUESADA. Yes. 

RULING OF THE CHAIR 

THE PRESIDING OFFICER (Mr. Colayco). If the 
amendment to delete is approved, any additional 
amendment which would in effect restore the substance 
of the deleted section would be out of order because 
that would in effect be a motion for reconsideration 
which is the proper form to be made. 

MS. QUESADA. Thank you, Mr. Presiding Officer. 
In that case, I strongly object to the motion to delete 
this provision. 

MR. DAVIDE. Parhamentary inquiry. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Davide may proceed. 


MR. DAVIDE. The motion now is to delete. What 
should be deleted - the original Section 9? 

MR. MAAMBONG. It has to be the original Section 
9. 

MR. DAVIDE. But the reformulation was practically 
in the nature of an amendment wliich was discussed this 
morning. 

MR. MAAMBONG. As far as the committee is con- 
cerned, the reformulated amendment has not been ac- 
cepted by the committee but there is a prior motion to 
delete; so, we have to revert to the original configura- 
tion in the committee report. 

MR. DAVIDE. So what is to deleted is not the re- 
formulated proposal but the original Section 9, which 
reads: 
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All armed groups and paramilitary forces now existing 
outside of the regular police and armed forces shall be 
dismantled. 

That is the one to be deleted. 


MR. OPLE. Mr. Presiding Officer, may I suggest that 
in the interest of a responsible joining of the issues, 
because after all for the past two hours we have been 
talking about this reformulated amendment, the debates 
be based not on the original text but on the reformu- 
lated amendment which has required the coming to- 
gether of several Commissioners in several meetings with 
the committee. 

I do not know if procedurally this is difficult, if not 
impossible, but I think there is nothing to prevent this 
Cornmission from voting right now in the interest of 
clarity and of joining of the issues for purposes of a 
vote later whether to put on the agenda not the ori- 
ginal text which we have not been talking about 
anymore but the reformulated text which is the subject 
of these debates that are now taking place. 

Thank you, Mr. Presiding Officer. 


th t Presiding Officer, may I commen 

fnrmiUaf motion, that we vote on the n 

not to Hoi ,^’^®*^^rnent, then the matter to be taken i 
committpo^ accepted by th 

amount t ’ motion to delete would actual! 

^ m a no” vote for that. 

it has committee already said the 

matter of the reformulated amendment. As 

to delete Honorable Rodrigo had not move 

formulated committee would have tossed the n 
was overtak^*^^^^*^®”^ voting to the body. But 
already a motion to delete and we ha\ 

to the ^^^t that is supposed to be in precedenc 

*ncndment itself. 

HAVIDE. Thank you for that clarification. 
QUESADa. Mr. Presiding Officer. 

R- RODRIgo. Mr. Presiding Officer. 

MS. QUESADA. I think I still have the floor. 

rommktin^^^ implications of the response fror 

othTr Pn Rodrigo. In addition then to what th 
other Commissioners have already expressed here, 

hei^^f In ^ last-ditch appeal to the Meit 

bers of this body to really reflect on the deasion tha 
we make on so vital an issue - not for us, 
cause we never can experience the atrocities and the su 
fenngs that have been inflicted by these 
forces, but for many people in the countr^i 
would call on us now to make in their behalf. They . 
not be here but they are awaiting our decision . 
particular issue that they have expressed to us so p 


nantly, especially the victims of the CHDFs during our 
public hearings. It will really be insensitivity on our part 
not to respond to what they have called us to act on. 

So I hope that it is not just going to be a technicality 
that the President can direct its dismantling or not, but 
that we provide a clear mandate in the Transitory Provi- 
sions for the President. If the President has not given 
thought to these people who have been waiting for a res- 
ponse to their problem of being victimized by militariza- 
tion in the countryside, then let it be us who will speak 
for them because they cannot be here to speak in their 
behalf. 


MR. OPLE. One question before we vote, Mr. Presid- 
ing Officer. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Chair would like to ask the proponent of the amend- 
ment if his position here is rigid or flexible. 


MR. RODRIGO. What does the Chair mean by rigid 
or flexible? 

THE PRESIDING OFFICER (Mr. Colayco). The 
Chair means whether or not the Commissioner thinks 
that an informal exchange of ideas could facilitate a de- 
cision. 


MR. RODRIGO. Does the Chair suggest a suspension? 


THE PRESIDING OFFICER (Mr. Colayco). If it will 
work at all. If the Commissioner’s position is inflexible, 
the Chair would not advise it. 


MR RODRIGO. I have no objection to suspendmg 
the session. Whether my position is inflexible or not, 
am willing to listen. 

MR OPLE Yes, but before the Chair calls a suspen- 
• ^ > (hi is the proposal, may I just ask one question 
Sion, if that is t P P committee or of the Chair; 

of the sentence, assuming the motion 

'f t lSorfan^ ^ith the previous statement of 
prevmls, 1 consideration of the amendment as 

Sa’tld which is the subject of these debates that 

reformulated 


the PRESIDING OFFICER (Mr. Colayco). If it will 
do so, then the deletion will foreclose any amendment 
of the' nature which is now on the floor. 


MR. OPLE. Thank you very much, Mr. Presiding Of- 
ficer. 

The answer I think helps estabUsh the soundness of 
what I proposed earlier in the interest of joining the 
iKues for voting But nevertheless, Commissioner 

Rodngo is entitled to his nght to move for the deletion 
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THE PRESIDING OFFICER (Mr. Colayco). Yes. 

REV. RIGOS. Point of inquiry, Mr. Presiding Officer. 

MR. RODRIGO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Under 
the Rules, I believe only two speakers are allowed from 
both sides. 

REV. RIGOS. Point of inquiry, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Commissioner may proceed. 

REV. RIGOS. Has the Chair given a ruling on which 
formulation is to be deleted? 


have proliferated in our midst and have constituted 
national as well as social maladies in our country. 

But, Mr. Presiding Officer, sad to say, our authorities 
have adopted a timid attitude towards this problem. Let 
this Constitutional Commission please hear the clamor 
of the people. 

Thank you, Mr. Presiding Officer. 

MS. AQUINO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Is the 
Commissioner going to speak in favor? 

MS. AQUINO. No, I would only like to move for the 
reconsideration of the ruling of the Chair on the query 
of Commissioner Rigos. 


THE PRESIDING OFFICER (Mr. Colayco). Yes, the 
original formulation because the amendment to the 
formulation has not been accepted by the committee. 

REV. RIGOS. Thank you. 


MR. NOLLEDO. Mr. Presiding Officer, I ask for li- 
berality. 


OFFICER (Mr. Colayco). Commis- 
sioner Nolledo is recognized. 

like to ^ minutes, I would 

•ike to talk against the motion to delete. 


THE PRESIDING OFFICER (Mr. Colayco). The 
Commissioner may state her position. 

MS. AQUINO. The interpellations and information 
that were drawn out of the interpellations were all 
pertinent to the reformulated committee amendment, 
not the original Section 9. And one way or the other’ 
most of the Commissioners have decided on the basis 
of the interpellations pertinent to that new formulation. 
And it will be some kind of an injustice to some of us if 
our decisions are preempted by pushing us to decide on 
the basis of the original provision which was not the 
basis of our interpellations. That was how I perceive my 
questions to be. 


Colm® presiding officer (Mr. 
ommissioner may proceed. 


Colayco). 


MR. Nolledo. Thank you. 

bv\h*^ ^ coauthor of the original provision formula 
Q P ® committee and submitted before the Commit 
Provisions. I do not deny that the Presidi 
power to dismai 
to groups or paramilitary forces. And it se« 

Peonle th t President during her campaign told 
issue an assumption to office, she wo 

groups. AnH ^ •^•"antle the CHDF and other am 
that the Pr> deny, Mr. Presiding Offic 

authority and^^*^ ^ repository of the peop 

aoups and ParaLuteVn" 

presence of the Dfficer, will they do so even in 
shown in our clamor of the people 

people who are al ^^ii^Yttation? Must we ignore ( 
existing in our midsU of these social malac 

giving to the Congress orV opportunity 

Pmes the duty to^smantle Ih® of the Phi 

amed groups, Mr. Presidiil ' 

the President or the Con<»^ Officer? We are mandal 

“nnies. paramiUtary units®“ ‘the‘*™T' R"' 

lu me armed groups wl 


THE PRESIDING OFFICER (Mr. Colayco). I see the 
Commissioner’s point. So that the body can have a 
thorough decision on the issue, I wiU suggest a suspen- 
sion for two or three minutes so that Commissioner 
Aquino can explain to the committee that the motion 
to delete refers not to the original wording or formula- 
tion of Section 9 but to the reformulated section. 

MR. MAAMBONG. Mr. Presiding Officer. 

REV. RIGOS. Before the suspension of the session, 
may I ask one question? 

THE PRESIDING OFFICER (Mr. Colayco). The 
Commissioner may proceed. 

REV. RIGOS. In case the Chair sticks to the original 
decision that the formulation to be deleted is the 
original Section 9, and suppose the Commission votes 
for the deletion, will the proposed amendrnent as refor- 
mulated by Commissioner de Castro and which we have 
been discussing in the past two hours be entertained? 

THE PRESIDING OFFICER (Mr. Colayco). No, not 
anymore. That is why the proposal now of Commis- 
sioner Aquino is for the committee to reconsider its 
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decision not to accept the reformulation so that if the 
motion to delete is acted upon it would be for the dele- 
tion of not only the original section but all the refor- 
mulated provisions of Section 9. 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Maambong is recognized. 


MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. This is a privilege motion. I move that 
any favorable vote on the motion to delete shall not pre- 
clude the further discussion on the section for possible 
modification or amendments. 


MR. MAAMBONG. Mr. Presiding Officer, when the 
committee made a comment earlier, we were only trying 
to stick to the Rules, but we can do it in an abbreviated 
manner if it is the position of many that what should be 
subject to deletion is the reformulated provision. We can 
put it to the body or we can always bend over back- 
wards if the body will agree. But we were only stating 
our position in consonance with the Rules, but if the 
body so decides that what should be subject to deletion 
is the reformulated provision then let it be so, but it 
should be submitted to the body. 

SUSPENSION OF SESSION 

THE presiding OFFICER (Mr. Colayco). The 

desire of the Chair is to obviate further technical objec- 

rrdnnt suspend the session for a few 

it <5 stand ^he committee an opportunity to review 

cinno A consultation or conference with Commis- 
sioner Aquino. 

4:26 p.m. 

RESUMPTION OF SESSION 

^^ 4:38 

the session was resumed. 

sioMs^re^Ume®^^^ OFFICER (Mr. Colayco). The ses- 
MR. Raaa. . 

chairman of Officer, I ask that the 

he committee be recognized. 

sio™SuS?5^^^^ OFFICER (Mr. Colayco). Commis- 

^ IS recognized. 

MR. SUARF? t-u 

After d* ^ ^hank you, Mr. Presiding Officer. 

committee^h^^^^^^ matter with the committee, the 

nosal and rv, ^^cided to submit a reformulated pro- 
we submit it for consideration before the 

COUNTEN^aVt!^^ “THE STATE SHALL NOT 

TARY^FORCF? ARMIES, PARAMILI- 

ANY other armed GROUPS IN 

SOLVED F0RTHW,|UCH FORCES SHALL BE DIS- 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Rodrigo is recognized. 

MR. Rodrigo. Mr. Presiding Officer, I move to 
delete the reformulated proposal. 


MR. NOLLEDO. I second the motion. 

THE PRESIDING OFFICER (Mr. Colayco). Are 
there any objections to the motion? Is the body ready 
to vote on the motion to delete? 

MR. RAMA. Yes, Mr. Presiding Officer. 

MR. RODRIGO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Rodrigo is recognized. 

MR RODRIGO. Before we vote, I just want to say 
something about what Commissioner Nolledo said that 
President has not acted on the dismantling of the 
CHDF notwithstanding the strong clamor of the people. 

In fairness to the President, I think she has not for- 
gotten this matter. But then we have to reaUze that she 
has been in office for only seven months. And she has 
been saddled with very many serious problems - the 
NPA threat, the MNLF threat, even the loyaUst threat, 
the so-called Manila Hotel coup d’etat and the economic 
problem So we should understand why the President 
has not yet acted resolutely on this matter. But I believe 
that this is among her priorities and, given the time, she 
will act on this matter. If she cannot act on 
due to circumstances, then, even if we provide this 10 
times in our Constitution, she cannot implement it. 

AnH further Mr. Presiding Officer, I think that con- 
volatile situation of our country’s 
sidenng t security, we must give flexi- 

Frt*? S^he ^decision-makers on whether paramiUtary 
are deeded in certain portions of the PhiUppines 
S on certain occasions. We should not tie the h^ds of 
^ and the executive on this. We should not 

meempt them because we need flexibiUty for the sake 
of the safety of our people. 

Thank you very much. 

VOTING 

the presiding OFFICER (Mr. Colayco). As many 
as are in favor of the deletion of the reformulated Sec- 
tion 9, please raise their hand. (Several Members raised 
their hand. ) 

As many as are against, please raise their hand (Few 

Members raised their hand.) 
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As many as are abstaining, please raise their hand. 
( One Member raised his hand.) 

The results show 1 5 votes in favor, 1 4 against and one 
abstention; Section 9 as reformulated is deleted. 

MR. GARCIA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Garcia may proceed. 

MR. GARCIA. I would like to propose a reformula- 
tion of Section 9 to read; “THE CHDF NOW EXIST- 
ING OUTSIDE OF THE REGULAR POLICE AND 
ARMED FORCES SHALL BE DISMANTLED.” 


THE PRESIDING OFFICER (Mr. Colayco). What 
does the committee say? 

MR. DE CASTRO. We do not accept that. 

MR. GARCIA. I think it is very clear that the prob- 
lem we have here is that a paramilitary force operating 
under the cloak, under the mantle of legality is creating 
a lot of problems precisely by being able to operate as 
^ mdependent private army for many regional war- 
lords. And at the same time, this I think has been the 
rust, the intent of many of the discussions and objec- 
lons o t e paramilitary units and the armed groups. 

suggest we tackle the problem head-on in the 
CHnp Provisions by specifically mentioning the 
for f • are needs in the other areas for defense, 

bodv^ security, then we can create an appropriate 
y and we can incorporate this into the regular armed 
rces or the regular police where they can be properly 
amed and equipped to meet the problems. This is my 
proposal. 

THE presiding OFFICER (Mr. Colayco). May I 
ow the reaction of the committee. 


MR. DE CASTRO. To make it clearer, I suggest that 
the Commissioner reformulate his proposal so that it 
should not be part of the armed forces because if we say 
that the CHDF is outside the armed forces, it will not be 
correct as it is actually part of the armed forces based 
on presidential decrees and executive orders. So, if the 
Commissioner wants anything about the CHDF, I 
suggest that he reformulate his proposal. 

REV. RIGOS. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Rigos is recognized. 

REV. RIGOS. Just one question. 

MR. GARCIA. If the Commissioner wishes to make it 
more simplified and direct, we can say: “THE CHDF 
SHALL BE DISMANTLED.” 

MR. SUAREZ. Yes, something hke that. 

MR. PADILLA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Vice-President is recognized. 

MR. PADILLA. May I propose a reformulation. 

THE PRESIDING OFFICER (Mr. Colayco). Is the 
Vice-President amending the reformulation of Commis- 
sioner Garcia? 

MR. PADILLA. No, this is something separate be- 
cause that was not accepted by the committee and I 
am trying to formulate another one. 

THE PRESIDING OFFICER (Mr. Colayco). Will the 
committee please express its opinion of the Garcia re- 
formulation. 


CASTRO. Mr. Presiding Officer, may 
Commissioner Garcia a question. 

Commissioner state that the CHDF is 
me armed forces? 

®rmed outside the regular police and 

forc^’b'a^f onTh^' -I the armed 

orders cited hv r Presidential decrees and executive 
Py Commissioner Sarmiento. 

‘t is a paraSutaS'^unu'^S 

armed forces. I think rr>m regular 

mentioned earUer that U is 

<11 « IS a very different mechanism, 


MR. SUAREZ. May we just request that the initials 
?HDF” be translated into “CIVILIAN HOME DE- 
ENSE FORCES.” 

MR GARCIA. Yes, Mr. Presiding Officer, to read- 
[HE CIVILIAN HOME DEFENSE FORCES SHALL 

TriiJ- A XT'T'T ” 


MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner de Castro may proceed. 

MR. DE CASTRO. As reformulated. Section 9 reads: 
“THE CIVILIAN HOME DEFENSE FORCES SHALL 
BE DISMANTLED.” The Commissioner is making a 
definitive statement on a particular group. Is that right? 
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MR. GARCIA. Yes. 

MR. DE CASTRO. Suppose after we pass this the 
President changes its name, therefore, our Constitution 
is no longer applicable because the CHDF has been dis- 
mantled. 

MR. GARCIA. If the President creates a different 
force to meet a different problem, it is a different 
entity. The point I am trying to make is that liistorical- 
ly we have been burdened with the paramilitary force 
which has operated under the cloak of legality and legi- 
timacy and therefore has created havoc in the country- 
side. We are trying to meet a historical problem that is 
why it is in the Transitory Provisions. The President or 
Congress can in fact create other forces to meet other 
problems with new manpower, with a different orienta- 
tion and different direction. That is fine. We are meeting 
a particular historical problem, that is all. 


merous Commissioners. It is this that we are objecting 
to. 

MR. SUAREZ. Parliamentary inquiry. Is the proposal 
of the Honorable Vice-President by way of amendment 
to Commissioner Garcia’s proposal or is it an entirely 
new proposal? 

THE PRESIDING OFFICER (Mr. Colayco). The 
Chair believes that it is an amendment by substitution, 
is it not? 

MR. PADILLA. It is really a new proposal con- 
sidered in the nature of an amendment or even an in- 
dependent proposal. 

THE PRESIDING OFFICER (Mr. Colayco). Does 
(^QjYimissioner Garcia accept the amendment by substi- 
tution? 


CASTRO. So if the CHDF is dismantled and 
^o her name is given in its place, will the Commissioner 
have no objection? 

MR. GARCIA. I will have an objection if it violates 
provision. If they create a completely 
rhanop ^ different story. But if they simply 
6 name, then it violates the Constitution. 


MR. GARCIA. No, Mr. Presiding Officer. 

MR SUAREZ. So, may the committee request that 
the proposal of Commissioner Garcia be put to a vote. 
May we have the proposal of Commissioner PadiUa. 

THE PRESIDING OFFICER (Mr. Colayco). It must 
be the first one to be voted upon. 


Ch^?^ OFFICER (Mr. Colayco). The 

"'^ts to know the decision of the committee. 

character^^^^^' ^°^sidering the rather controversial 
Commissi Proposal, may we submit that to the 

®*iers for appreciation, Mr. Presiding Officer. 

I’lR. Davide. Mr. Presiding Officer. 

minut? OFFICER (Mr. Colayco). Just a 

Davide' ^ ^^^®'President was ahead of Commissioner 


The Vice-President may proceed. 

MR. PADTT t a 

formulation f ^ ^oing to propose a new 

OF POT follows; “PRIVATE ARMIES 

FORCfV WARLORDS AND OTHER ARMED 

AUTHOPii^^ recognized BY CONSTITUTED 

SOLVED SHALL BE DISMANTLED AND DIS- 


MR. OARCIA. May I say a brief word on that point. 

THE PRESIDING OFFICER (Mr. Colayco). Yes. 

MR. GARCIA. Precisely what we were trying to say 
is that private armies or any armed groups are them- 
selves outside the law. They are already illegal. But what 
makes the CHDF an anomaly is that it has the clo^ o 
legality and legitimacy which has been explained by nu- 


MR. SUAREZ. Yes, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Will the 
Vice-President please read the substituted version? 


MR PADILLA. “PRIVATE ARMIES OF POLI- 
TICAL WARLORDS AND OTHER ARMED FORCES 
NOT RECOGNIZED BY CONSTITUTED AUTHORI- 
DISMANTLED AND DISSOLVED." 


the presiding officer (Mr. Colayco). Commis- 
sioner Aquino is recogmzed. 


/r9 AOUINO. Mr. Presiding Officer, may I suggest 
^ we treat the Padilla amendment independently of 
Garcia amendment and let us call for a vote first on 
Garcia amendment. If it is voted down, then the 
y will now address itself to the Padilla amendment, 
t is approved, then the Padilla amendment would 


the presiding OFFICER (Mr. Colayco). No, the 
Chair believes that the Padilla amendment is an amend- 
ment by substitution. And since it was rejected the 
body must first vote on the amendment by substitution 


MR. OPLE. Mr. Presiding Officer, may I know if this 
will foreclose another amendment by substitution in 
due course? 
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THE PRESIDING OFFICER (Mr. Colayco). In view 
of the fact that the motion of Commissioner Davide was 
approved by the body which, in effect, would not 
preempt any subsequent further amendment, I believe 
that the answer is no. 

MR. OPLE. Thank you very much. I will await my 
turn. 

MR. GASCON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Gascon is recognized. 

MR. GASCON. I would like to ask a question. If we 
vote on the Padilla amendment, does it not preclude our 
voting on the Garcia amendment, Mr. Presiding Officer? 

the presiding officer (Mr. Colayco). If the 
Padilla amendment is voted upon favorably, there will 
be no further need for the reformulation of Commis- 
sioner Garcia. 


In my trips to the provinces, I heard of many abuses 
committed by the CHDF, specially in Escalante, Negros 
Occidental. But I do not know whether a particular 
CHDF is approved or authorized by competent authori- 
ty. If it is not authorized, then the CHDF will have to 
be dismantled. If some CHDFs, say in other provinces, 
are authorized by constituted authority, by the Armed 
Forces of the Philippines through the Chief of Staff or 
the Minister of National Defense, if they are recognized 
and authorized, then they will not be dismantled. But 
I cannot give a categorical answer to any specific CHDF 
unit, only the principle that if they are armed forces 
which are not authorized, then they should be disman- 
tled. 

MS. QUESADA. So, based on the clarification made 
by the committee and Commissioner Sarmiento, the 
CHDFs are supposed to be recognized because they 
serve as adjuncts to the Armed Forces of the Philip- 
pines. So, that would in effect exclude the CHDF which 
was the main contention of Commissioner Garcia. 


MR. GASCON. But the substance of the two are dif- 
erent. In fact, they can be taken separately. The Padilla 
amendment speaks of private armies, while the Garcia 
amendment speaks of the CHDF. They can be taken se- 
parately, Mr. Presiding Officer. I do not think that it 
s ould preclude the Garcia amandment. 


THE PRESIDING OFFICER 
missioner Rigos is recognized. 


(Mr. Colayco). Com- 


ther a Officer, may I ask wl 

subject tn amendment by substitution shall 

^ acceptance or rejection by the comrr 


the?!f officer (Mr. Colayco). 

they have also rejected it. 


MR. PADILLA. On that assumption, although I do 
not know whether all these armed forces that are sup- 
posed to be operating as CHDF have been really specifi- 
cally and actually authorized, then the conclusion will 
follow from the clear enunciation of my proposed 
amendment. 

MS. QUESADA. Thank you for the clarification. 

THE PRESIDING OFFICER (Mr. Colayco). Will the 
Vice-President read the proposal again before the body 
votes. 


MR. PADILLA. “PRIVATE ARMIES OF POLITI- 
■■AL WARLORDS AND OTHER ARMED FORCES 
SOT RECOGNIZED BY CONSTITUTED AUTHORl- 
FY SHALL BE DISMANTLED AND DISSOLVED ” 


REV. RIGOS. Thank you. 

quiry Mr. Presiding Officer, point of in- 


REV. RIGOS. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis 
sioner Rigos is recognized. 


sioner Qu^sada^q^^ OFFICER (Mr. Colayco). Con 
vuesada is recognized. 

his formulafi^^^ ^ Commissioner Padi 

the -^eludes the CHDFs? He 

authorities. ^ recognized by the 


‘UK. PADILLA M 
Private armies of' poUtS^'^'^l 
forces not recogniLd hv^ warlords and ot 
shall be dismantled and dLSveT''^®^^ 


REV. RIGOS. May I ask if Vice-President Padilla 
rould consider a simple amendment? “PRIVATE 
lRMIES OF POLITICAL OR ECONOMIC WaR- 


ORns 


MR. PADILLA. I can accept that: “POLITICAL OR 
ECONOMIC WARLORDS . . .” so long as the word 
“WARLORDS” is present. 

REV. RIGOS. Thank you. 

MR. SUAREZ. Mr. Presiding Officer. 
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THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Suarez is recognized. 

MR. SUAREZ. Thank you, Mr. Presiding Officer. 

I think there must be a clear distinction between the 
Padilla proposal and the Garcia proposal because they 
cover two entirely different subjects. And it is only 
fair, Mr. Presiding Officer, that there must be two sepa- 
rate votings on these. A fovorable ruling on the Padilla 
proposal should not preclude Commissioner Garcia from 
resubmitting his proposal. 

That is the respectful suggestion of the committee, 
Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Chair wants to know if there is a different opinion from 
the body. 

Commissioner Guingona is recognized. 

MR. GUINGONA. Mr. Presiding Officer, I concur 
with the opinion of the chairman and I believe that 
since the two matters involved are different subjects, 
then the first proposal should be the one that should be 
voted upon first. And then the second proposal which is 

on a different subject matter should be voted upon 
later. 

THE presiding OFFICER (Mr. Colayco). It really 

would not matter either way. 

Commissioner Monsod is recognized first. 


Earlier, I made my reservation for another amend- 
ment by substitution. Does the Chair tliink that if we 
have to vote on these two separate proposals now, it is 
the time to input this proposed amendment by substi- 
tution so that there will be three choices, and we do not 
have to present this amendment later if it can be dis- 
posed of together with the other two now? 

THE PRESIDING OFFICER (Mr. Colayco). The 
Chair will get back to Commissioner Ople. 

MR. OPLE. Thank you very much, Mr. Presiding 
Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Does the 
Gentleman accept the proposed amendment of Com- 
missioner Monsod? 

MR. PADILLA. Yes, Mr. Presiding Officer. And I 
would also add a suggestion of Commissioner Concep- 
cion to insert the word “DULY” to “CONSTITUTED 
AUTHORITY” to read: “AND OTHER ARMED 
FORCES NOT RECOGNIZED BY DULY CONSTI- 
TUTED AUTHORITY.” 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. May we have the complete for- 
mulation now because there were the words “RELI- 
GIOUS” and “ECONOMIC” that were added. 


vote on^?^D^^‘ wanted to ask if we are going 
ampnHr,, ^ Padilla amendment. I wanted to propose 
GROUp|» ~ the words “RELIGIOl 


OFFICER (Mr. Colayco). Commis- 
proposing an amendment to the pro- 
posal of Commissioner Padilla. 


include ^ Uke to propose that wi 

include religious GROUPS” because the reli 
tanatic groups in Mindanao are one of the biggest 
lems m that island. 


May I now raise my inquiry, Mr. Presid- 
ing Officer? 


MR PADILLA. “PRIVATE ARMIES OF POLITI- 
CAL OR RELIGIOUS ECONOMIC WARLORDS AND 
RELIGIOUS GROUPS AND OTHER ARMED FORCES 
COT recognized by duly CONSTITUTED 
SraOWTY SHALL BE DISMANTLED AND ELMI- 
TAT-crk AMH mSSOLVED.” 


MR. RAMA. Mr. Presiding Officer. 


MR. 

change 

OTHER 

forces” 


r»P TASTRO. Will the Gentleman agree to 
‘‘other armed forces” with “GROUPS AND 
armed GROUPS”? Because if we put “armed 
it will appear that there is another armed force. 


MR. PADILLA. The problem is, the amendment of 
Commissioner Monsod speaks already of religious 
groups. 


THE PRESIDING OFFICER (Mr. Colayco). Is it with 

reference to the proposed amendment. Commissioner 
Ople? 

MR. OPLE. Yes, in accordance with the approach 
that has been proposed and which I think has been ac- 
cepted by the committee on separate voting on tne 
Padilla and the Garcia amendments. 


MR. DE CASTRO. May we change “armed forces” to 
“GROUPS AND OTHER ARMED GROUPS”? 

SUSPENSION OF SESSION 

THE PRESIDING OFFICER (Mr. Colayco). It would 
be necessary for the refommlation to be discussed with 
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the committee so that copies can be distributed among 
the members. And to this end, the Chair will declare a 
recess. 

It was 5:03 p.m 


MR. SUAREZ. Yes, because when the Gentleman 
says “your amendment,” is he referring to the Padilla 
amendment? 

MR. RODRIGO. The Padilla et al. amendment. 


RESUMPTION OF SESSION 

At 5:36 p.in, the session was resumed with the 
Honorable Cirilo A. Rigos presiding. 

THE PRESIDING OFFICER (Rev. Rigos). The ses- 
sion is resumed. The Floor Leader is recognized. 

MR. RAMA. I ask that the committee chairman be 
recognized for the parliamentary situation. 

THE PRESIDING OFFICER (Rev. Rigos). Commis- 
sioner Suarez is recognized. 


MR. SUAREZ. Yes, Mr. Presiding Officer. 

MR. RODRIGO. In case both are approved, which 
will prevail? In the Garcia amendment, the dismantling 
is unconditional, whereas, in the Padilla et al. amend- 
ment, the dismantling is conditional. 

MR. SUAREZ. It can go together except that in the 
Padilla amendment, probably the plirase “including 
civilian home defense forces” would have to be eli- 
minated if the Garcia proposal is favorably acted upon, 
Mr. Presiding Officer. 


MR. SUAREZ. Thank you, Mr. Presiding Officer. 


Actually, there are two proposals on deck — the 
Garcia proposal which reads: “THE CIVILIAN HOME 


DEFENSE FORCES SHALL BE DISMANTLED 
the Padilla proposal coauthored by Conimissione] 
Ople, Monsod and Sarmiento, reading: “PRIVATE Al 
MIES OF POLITICAL OR ECONOMIC WARLORD 
od™ fanatical SECTS, AND OTHER ARMEl 
NOT RECOGNIZED BY DULY CONST 
TUTED AUTHORITY SHALL BE DISMANTLEI 

UNITS, INCLUDING CIVILIA: 
THE forces, not CONSISTENT WIT: 

forces ESTABLISHED \ 
WHERF^^^Il^^^^^ SHALL BE DISSOLVED, O 

Slarfor?^?'^^®- converted t 


GarHo ? and special request of Commissioner 

Carrio’ ' ^^Sgcsted, Mr. Presiding Officer, that the 
mittpH which I had already read be first sub- 

1 ^ consideration by the body without prejudice 

er on to moving on to a resolution of the Padilla 
"'c request Commissioner Garcia to 

state formally his proposal? 


THE PRESIDING OFFK 
sioner Garcia is recognized. 


(Rev. Rigos). Commis- 


MR. RODRIGO. But in the Padilla et al. amendment, 
the dismantling is conditional if it is not consistent with 
the citizen armed force. And, not only that. It says 
“where appropriate, it can be converted to regular 
forces.” 

MR. SUAREZ. Yes. That is the meaning. What the 
Gentleman is saying is the correct conclusion, Mr. Pre- 
siding Officer. 

MR. RODRIGO. So, if we vote in favor of the Garcia 
amendment and it is approved, then this provision in the 
Padilla et. al. amendment about the civilian home 
defense forces will have to be deleted. 

MR. SUAREZ. Maybe recast, but not necessarily 
deleted, Mr. Presiding Officer. 

MR. RODRIGO. To be consistent with the Garcia 
proposal of unconditional dissolution and dismantling 

MR. SUAREZ. Right. Because in the Garcia proposal, 
there is no such phrase as “where appropriate can be 
converted to a regular force.” 

MR. RODRIGO. So, I know how to vote now. 


forces d civilian HOME DEFEN 

•’'JKCES SHALL BE DISMANTLED.” 

Mr. RODRIGO. Mr. Presiding Officer. 

sioner Rodrigo^s^co^ilS?^^ 

MR. RODRIGO Mav r o u 
Garcia amendment is vLL ^ ^ question? In case 

vote on the Gentleman’s amendmeS?”'^’"'^’ ’ 


MR. SUAREZ. Thank you. 

MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Rev. Rigos). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. May I introduce an amendment to the 
amendment of Commissioner Garcia? The amendment is 
merely to insert the following: “OR OTHER SIMILAR 
GROUPS,” because there was the fear that it might 
resuscitate under another name. 
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THE PRESIDING OFFICER (Rev. Rigos). Does the 
Commissioner mean “AND OTHER . . 


MR. DAVIDE. “OR OTHER SIMILAR GROUPS.” 


THE PRESIDING OFFICER (Rev. Rigos). Commis- 
sioner Garcia is recognized. 

MR. GARCIA. Accepted. 

THE PRESIDING OFFICER (Rev. Rigos). Mr. Floor 
Leader, are we ready to vote? 

MR. RAMA. There are no more registered speakers. 

THE PRESIDING OFFICER (Rev. Rigos). Commis- 
sioner Sarmiento is recognized. 

MR. SARMIENTO. May I introduce an amendment, 
Madam President? 


. the PRESIDING OFFICER (Rev. Rigos). Mr. Presid- 
ing Officer. 


MR. SARMIENTO. Was the Davide amendment ac- 
cepted, Mr. Presiding Officer? 

accepted**^^^^^*^^ OFFICER (Rev. Rigos). It was 


mern^ ^^^lENTO. I therefore withdraw my amen 

ments, Mr. Presiding Officer. 


Geltlfmaif^^^’^^^^ OFFICER (Rev. Rigos). Will the 
Garcia? instate the proposal of Commissioner 


PADILla. Mr. Presiding Officer, 
sioner Padfih^l^i^^ OFFICER (Rev. Rigos). Commis- 

*a IS recognized. 

MR. PADILLA T i i- 

voted upon because tv proposal should first be 

ment. In case it i, i amendment to the amend- 

amendment. ^e take up the Garcia 

thilproSe^*^^ officer (Rev. Rigos). I thought 

does the commiTte'e sayf 

hp^fi^t suggested that the Garcia proposal 

^ppScp tl^en without prejudice to the 

second sentence m the Padilla et al. amendment, we are 
covering this matter. 

MR. DE CASTRO. Mr. Presiding Officer. 


MR. DE CASTRO. I believe that the amendment to 
the amendment of Commissioner Padilla should first be 
voted upon. The amendment of Commissioner Padilla is 
an amendment to the proposal of Commissioner Garcia. 
Therefore, it has the priority to be voted upon, 
meaning, the Padilla amendment. 


MR. RODRIGO. Mr. Presiding Officer, I really tliink 
that the Padilla et al. amendment should be voted upon 
first. It is an amendment to the amendment. Since the 
beginning, it has been an amendment to the amend- 
ment, and I made that stand. 


Another thing, in fairness to the Commissioners, we 
do not want to appear as voting against the dismantling 
of home defense forces. And, if we vote against the 
Garcia amendment, it would appear that we are voting 
against the dismantling or the reorganization of the 
civihan home defense forces. While in the PadiUa amend- 
ment, it is spelled out that we are not in favor of what 
the CHDF is doing now. We agree that something should 
be done about it - that it should be dismantled if it is 
not consistent with the citizen armed force, and, where 
appropriate, it can be converted to regular forces. That 
does not place us in the very difficult situation where 
we can be misunderstood as voting against the Garcia 




THE PRESIDING OFFICER (Rev. Rigos). Commis- 
sioner Maambong is recognized. 


MR MAAMBONG. Suggestion from the committee, 
Ir Presiding Officer. I think we can resolve the issue 
erv easily without doing violence to our procedures. 
dl that somebody should do is to propose an amend- 
fient to the amendment of Commissioner Garcia by in- 
orporating the second sentence of the amendment of 
:ommissioner Padilla, then we will put that to a vote, 
’hat will solve the whole problem. 

MR. GARCIA Mr. Presiding Officer. 


the PRESIDING OFFICER (Rev. Rigos). Commis- 
sioner Garcia is recognized. 


MR GARCIA. I think it is rather clear that the 
hS is between unconditional dismantUng of the 
Hvilian home defense forces or its conditional disman- 
tling. I think nobody has been pushed to the wall to say 
whether he is for or against it. I think the options are 
rather clear. So, therefore, my proposal is simply that 
_ should we push for the unconditional dismantling and 
therefore the provision which I read, “The civiUan home 
defense forces or other similar groups shall be disman 
tied,” or the other proposal which is a conditional 

dismantUng. That is why I would Uke that that clear 
concept first be voted upon. 


THE PRESIDING OFFICER (Rev. Rigos). Commif 
sioner de Castro is recognized. 


MR. DAVIDE. Mr. Presiding Officer. 
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THE PRESIDING OFFICER (Rev. Rigos). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. Before we could vote intelligently on 
this, I would just like to pose this query. To what ex- 
tent is the civilian home defense forces consistent with 
the citizen armed force established under the Constitu- 
tion, and to what extent is it not? Because if to a cer- 
tain extent it is not, then it will be embodied in the 
Padilla amendment. To the extent that it is not con- 
sistent in any way, it will be for the Garcia proposal. 

MR. OPLE. Mr. Presiding Officer. 


and soldier disappears at that point, like in the case of 
the Swiss army that I pointed out — one can no longer 
distinguish the people from their own army because 
they are one and the same. I think that when we 
approve the Padilla amendment, in effect we will be en- 
indorsing this view as well, that the citizen armed force is 
an eminently worthy provision of this Constitution 
which ought to be implemented, and where paramilitary 
forces are inconsistent with that, then they should be 
immediately abolished; or in the case of worthy units, 
be absorbed or converted into the regular forces. 

Thank you. 


THE PRESIDING OFFICER (Rev. Rigos). Commis- “R- 

sioner Ople is recognized. tences. 


MR. DAVIDE. In other words, my point is, that if 
^yone can show that to a certain extent the CHDF is 
inconsistent and to another extent it is consistent, then 
we can take the Padilla proposal as an exception to the 
general rule established by the Garcia proposal. 


MR. OPLE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Rev. Rigos). Commis- 
sioner Ople is recognized. 

MR. OPLE. The phrase that nas been mentioned 
emg my specific contribution, may I say that this con- 
where a judgment will have to be 
rnnoTo ^ f President as Commander-in-Chief or by the 
citiVpn^^ ° Philippines, as to whether when the 

whether^^e CHDF ^Pl^n^^^^tation, 

milita f ^ CHDF IS consistent or not, or other para- 
armpH^f consistent or not with the citizen 

^11 , personal opinion now is that they 

meet' ^ inconsistent. This is also one way of 

ing the concern earlier expressed by Commissioner 
Qumo, and in the spirit of the last sentence of this 
paragraph, giving some flexibility to the President of the 
1 ppmes as Commander-in-Chief, as well as to the 
that^^^^v, ^ Commissioner Rodrigo’s point 

be ahl^ wgorously asserted, that we ought to 

and tn th the President of the Pliilippines 

the nativv ® ,°rigress the same capability for upholding 
Commission animates the Members of this 

the cftilen"^^^” ‘'insistent or inconsistent with 

at the DToner « or to Congress to determine 

tion, whether Constitu- 

consistent or in rone* paramilitary forces are 

As far 77 citizen armed force. 

remark, Mr.^reL^jn^'JS!? is my parting 

citizen armed force important is the 

proved as the foundation 

Philippines. This means thf. a A.rmed Forces of the 
s means the distinction between citizer 


THE PRESIDING OFFICER (Rev. Rigos). Commis- 
sioner Garcia is recognized. 

MR. GARCIA. My formulation is an unequivocal 
statement of the negative historical role of the CHDF 
and, therefore, consigns it to the fact that it is essential- 
ly irredeemable. That is all. 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Rev. Rigos). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. I just want to take exception to the 
statement because there are some very reliable surveys, 
like the Bishops-Businessmen Conference of the Phihpl 
pines which said that there are some units that are doing 
their job well. In fairness, I believe where there are 
many abuses, we cannot make an unconditional and 
absolute sweeping statement consigning them to dis- 
solution. 

THE PRESIDING OFFICER (Rev. Rigos). We have 
not yet settled which proposal to consider - the Garcia 
proposal or the Padilla proposal. 

MR. DE CASTRO. I move, Mr. Presiding Officer, that 
the amendment to the amendment be taken first. 

THE PRESIDING OFFICER (Rev. Rigos). This is the 
proposal of Commissioner Padilla. 

MR. SARMIENTO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Rev. Rigos). Commis- 
sioner Sarmiento is recognized. 

MR. SARMIENTO. Before we vote on the Padilla 
amendment indorsed by several Commissioners, may I 
just say a few words. Although I am listed as one of the 
endorsers or coauthors, I have my reservations with res- 
pect to this amendment. May I just briefly state my 
reasons? The first sentence speaks of ... OTHER 
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ARMED GROUPS NOT RECOGNIZED BY DULY 
CONSTITUTED AUTHORITY SHALL BE DISMAN- 
TLED.” Mr. Presiding Officer, we have private armies or 
private groups recognized by duly constituted authori- 
ties but these groups are guilty of human rights viola- 
tions. For instance, the Lost Command, this is a para- 
military unit wliich made it to the headlines following 
alleged involvement in the massacre of 45 men in Las 
Navas, Northern Samar way back in 1982. The Lost 
Command is headed by an extendee Pliilippine Consta- 
bulary, Col. Carlos Lademora. Lademora was given a 
new assignment as regional commander of the CHDF, 
the civilian home defense forces. Are we made to under- 
stand now, Mr. Presiding Officer, that this Lost Com- 
mand, a private group though guilty of human rights 
violations, will not be dismantled because it is recog- 
nized by duly constituted authorities? 


Another point, Mr. Presiding Officer. The second sen- 
tenre reads: “CIVILIAN HOME DEFENSE FORCES, 

the CITIZEN ARMED 
FORCE ESTABLISHED IN THIS CONSTITUTION . . ” 
1 pointed out this morning, Mr. Presiding Officer, that 
e civi an home defense forces are consistent with the 
^ Vfo force. I mentioned Executive Order No. 

P D 1016 and further amending 

Ministry ■ of NatiJ^^^n provide that the 

erreenina o Defense has operational control, 

theremorp and training of CHDF. And, fur- 

formallv^nt^'^^®*' l^ws the CHDF has been 

utilizing military establishment by 



luc ciiizen arm wmcer, ii oemg conbisicm. wi. 

dismantled, 5° l^°rce under this section, it will not I 
is guilty of'ti^g have proofs to show that the CHD 
country. This • human rights violations in oi 

the PCHR (p 11^® statement revealed to us today t 
residential Committee on Human Rights 
Another no' 

get the Escalant’ Presiding Officer, should we fc 
mostly peasants w where 21 demonstratoi 

of Fr. Tulio Favalf^ l^Bled? Should we forget the ca 
murdered in cold Italian priest who w 

bers of the civilian 6 Manero brothers, mei 

get, Mr. Presiding <lefense forces? Should we fo 

by the OICs conH l^®®r, the recent resolution pass€ 
mantling of thesp 1^® CHDFs asking for the di 

ing Officer, the res Should we forget, Mr. PresK 

provinces dam .° '^tion passed just recently by sev^ 
Cd mTpS,^°^^" 8 for th® dismantling of CHDFs 
Zes was P ^f^ioer, in 1985, one in five salvagir 

forces. Ann 6y the civilian home defenj 

narv citizp atrocities consist of beheading or 

into Sppp ’ ""^filation and chopping of dead bodie 
ImH S K them. Should we tolerate th 

kind of abuses in our midst? 

That is why my humble submission, Mr. Presiding U 
‘*o®r> IS that we should seek for the dismantling of th 
CHDF. This is a national cancer, a national ma a aj 


Should we turn a deaf ear to the clamor of our people 
in the countryside and rural areas? 

So, Madam President, I am expressing my reservations 
with respect to this Padilla amendment. 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Rev. Rigos). Commis- 
sioner de Castro is recognized. 


MR. DE CASTRO. Thank you. 

I am not defending the violations of human riglits of 
CHDFs or even regular officers and men of the armed 
forces. But I would like only to give due process so 
enshrined in our Constitution to those supposedly 
violating human rights. When we say that they are guilty 
of violation of human rights, there must be a court of 
justice that must have found them guilty as such, be- 
cause due process is the very essence of the Bill of 
Rights in our Constitution. Let us not forget that the 
armed forces is aware that there are scalawags in the 
CHDF just as there are scalawags in the regular armed 
forces’ Let us not forget also that very recently, four 
regular members of the armed forces were sentenced to 
death by musketry by the Mihtary Commission. Tliis is 
to show fellow Commissioners, that our amied forces, 
the New Armed Forces of the Philippines, is bent on 
cleaning and making good quahty of all its members. 

When we talk of those guilty of human rights, please 
let us not talk in general terms. Let us be specific be- 
cause they are looking for due process. And if due pro- 
cess is given them, I am sure the armed forces will not 
hesitate to sentence them to death by musketry, if 
found guilty. So, Mr. Presiding Officer, while I always 
sav: “Sa lahat ng gubat ay may ahas. Dito sa ating Ko- 
misvon hindi natin masasabing walang ahas. Ito ay isang 
gubat din. Kaya nga lang, maaanng may gubat na ma- 
^ ah« ” And so the armed forces is cleaning itself. 
Sfa„g S„itog 8Uba. ay man,mlngah.s,i,oaa,.a„ay 

nililinis nila. 

Thank you, Mr. Presiding Officer. 

MR. 1 INGSON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Rev. Rigos). Commis- 


MR GASCON. Mr. Presiding Officer, I would like to 
obiect to the motion of Commissioner de Castro; 
instead I would like to make a motion that we vote on 
Commissioner Garcia s amendment first. Why? Because 
I feel that the issue here is very important. And for pur- 
poses of clarity, the choices are; first, a categorical state- 
ment for the dismantUng of the CHDF; and the second 
is conditional. 


A. \x n Z AZ’ precludes the 
other one. So, Mr. Presiding Officer, I would like to 

object to the motion and make that countermotion. 
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THE PRESIDING OFFICER (Rev. Rigos). Commis- 
sioner Tingson is recognized. 

MR. TINGSON. Mr. Presiding Officer, if the Padilla 
amendment is brought to the floor again I would like to 
speak in favor of this. 

THE PRESIDING OFFICER (Rev. Rigos). The mo- 
tion now is for the body to act first on the Padilla pro- 
posal. 

Are we ready to vote? 

MR. GASCON. What about my objection, Mr. Presid- 
ing Officer? 


THE PRESIDING OFFICER (Rev. Rigos). We can 
vote against the motion, if the Gentleman is objecting. 

MR. GASCON. We will be voting on the motion of 
Commissioner de Castro. 


MR. DE CASTRO. Mr. Presiding Officer, before we 
proceed to vote on whether we shall vote on the Padilla 
amendment or not, let us check the Rules on amend- 
ment to amendments, Section 26. 


MR. OPLE. If we are voting, Mr. Presiding Officer, 
under the Rules, can this be interrupted? 


VOTING 


province where I come from, there is constant raping of 
democracy because the political and the economic war- 
lords with the private armies at their disposal do not 
hesitate to use them and suppress the will of the people 
especially at election time. They buy votes and as soon 
as they are elected to such an ofice, they use their 
private armies to protect their own economic empire. 
I am from that province where the political and eco- 
nomic warlords monopohze economic developments 
and opportunities, so much so that there is no such 
thing really as middle class in my province. The gap 
between the rich and the poor is so obvious, the poor 
becoming miserably poorer and the rich despicably 
getting more filthy rich. Now, I am happy that we 
changed that phrase, instead of “religious private 
armies,” we are now saying “OF FANATICAL SECTS.” 
This is no slur against established religious organizations 
in our country. We are only referring to the people who 
are carrying the name of religion to advance their fana- 
tical ideas. There is no rhyme or reason to their exist- 
ence, and if they have private armies, I am also in favor 
of dissolving them. And so, I am going to vote for the 
Padilla amendment. 

Thank you very much. 

MR. RAMA. Mr. Presiding Officer, I ask that 
Commissioner Jamir be recognized. 

THE PRESIDING OFFICER (Rev. Rigos). Commis- 
sioner Jamir is recognized. 


officer (Rev. Rigos). Comn 
astro was the one who made the motion. 


sifinp favor of the motion of Commis- 

/ f Castro that we act first on the Padilla pro- 
2, pease raise their hand. (Several Members raised 
their hand.) 


.. ^ niany as are against, please raise their hand. (Few 
Members raised their hand. ) 

results show 1 4 votes in favor and 1 3 against ; 
® wi act on the Padilla proposal first. 

The Floor Leader is recognized. 


»io™r tS® 


ment. First of all i i’ I''® F^dilla a 

accord with the that I 

the dissolution of Garcia amendrr 

“I- p-Cot: r T 

we have private armies’ ruriTv ^ Province 

warlords, I ca„„o, 


MR. JAMIR. Will Commissioner Tingson yield to a 
few questions, Mr. Presiding Officer? 


MR. TINGSON. Gladly so, Mr. Presiding Officer. 

MR. JAMIR. Will the Gentleman please tell us what 
these fanatical sects mentioned in this proposal are? 

MR. TINGSON. Mr. Presiding Officer, I objected to 
the original wording which was “religious armies,” 
because I did not like it. And so, I expressed my deep- 
seated opposition to that, and I am glad it is changed 
now to “ARMIES OF FANATICAL SECTS.” I under- 
stand there are organizations in our country today 
which are not really classified as established religious 
organizations, probably, not recognized by the sect that 
are carrying on clandestine activities and that many of 
these fanatical religious organizations are armed to the 
teeth. If I am not mistaken, I think Commissioner Mon- 
sod knows something about them, Mr. Presiding Officer. 

MR. JAMIR. My question is directed to Commis- 
sioner Tingson. May I know — I will repeat — may I 
know what are these fanatical sects mentioned here 
which the Gentleman favors? 

MR. TINGSON. I am not too sure whether it is 
proper to mention their names, Mr. Presiding Officer. 
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But I think it is of common knowledge that there are 
quite a few across our country that are existing. 

MR. JAMIR. It is not common because I do not 
know. That is why I am asking. And besides, I think it is 
proper to mention them here because we are considering 
a constitutional provision. We are supposed to speak 
here with parliamentary immunity so that we will not 
be questioned for whatever we say outside the halls of 
this Commission. 

MR. TINGSON. Mr. Presiding Officer, may I please 
ask Commissioner Monsod to answer that? 

THE PRESIDING OFFICER (Rev. Rigos). Commis- 
sioner Monsod is recognized. 


MR. MONSOD. Yes, Mr. Presiding Officer. 

MR. MAAMBONG. So, may we have the response of 
Vice-President Padilla on that? 

MR PADILLA. I already said I accept the deletion, 
so it will read: “PRIVATE ARMIES AND OTHER 
armed groups NOT RECOGNIZED BY DULY CONSTI- 
TURED AUTHORITY shall be dismantled . . .” 

THE PRESIDING OFFICER (Rev. Rigos). Commis- 
sioner Jamir is recognized. 

MR. JAMIR. I would like to ask Commissioner Ting- 
son one more question, with the Chair’s permission. 

MR. MAAMBONG. Mr. Presiding Officer. 


MR. MONSOD. Perhaps, Mr. Presiding Officer, we 
can solve that problem because I was asking to be recog- 
nized. I was going to ask Commissioner Padilla if we can 
delete the phrase “OF POLITICAL OR ECONOMIC 
WARLORDS OR OF FANATICAL SECTS” because it 
IS 3 Qualifying phrase which does not sound, on 
secon thought, does not sound constitutional. So if we 
rpni^L ARMIES AND OTHER ARMED 
recognized by DULY CONSTI- 
LrhfrP ii:^'^*^ORITIES SHALL BE DISMANTLED” 
Ps> hat might solve the problem. 

will be the proposal to delete this word here 

sioner I will withdraw asking Commis- 

Sson further on the matter. 


Col® OFFICER 


say? 


word “ECOlvif^^' ^ ^ucept, Mr. Presiding Officer. The 
Rigos and suggested by Commissioner 

he IS Willing to delete it. 

HE presiding OFFICER (Rev. Rigos). All right. 
MR. PADIT T A Tu 

was suggested bv Pr. ^ P^^^se “FANATICAL SECTS 
to delete it. So Monsod and he wants 

of CommN^o^ I would like to ask one more question 
mmissioner Tingson, Mr. Presiding Officer. 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Rev. Rigos). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. Is it not the motion of Conv 
missioner Monsod, to delete starts from the phrase P-r 
POLITICAL OR ECONOMIC WARLORDS,” not on y 
“FANATICAL SECTS”? Is that not correct? 


the PRESIDING OFFICER (Rev. Rigos). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. Is it not that the motion, the re- 
miPQt to delete of Commissioner Monsod starts from 
“OF POLITICAL OR ECONOMIC WARLORDS,” not 
only of “FANATICAL SECTS”? Is that not correct? 

MR. MONSOD. Yes, Mr. Presiding Officer. 

MR. MAAMBONG. So, may we have the response of 
Vice-President Padilla on that? 

MR PADILLA. I already said I accept the deletion, 
so it will read: “PRIVATE ARMIES AND OTHER 
armed ^oups NOT RECOGNIZED BY DULY CONSTl- 
(Rev. Rigos). What does AUTHORITY shall be dismantled. . . 

the presiding OFFICER (Rev. Rigos). Commis- 
sioner Jamir. 


MR TAMIR I would like to ask Commissioner Ting- 
son one question, with .he Chau’s penn.ss.on. 

MR. maambong. Mr. Presiding Officer. 

the PRESIDING OFFICER (Rev. Rigos). Commis- 
sioner Maambong is recognized. 

MR maambong. I think if there is clarification, 

•t should be from the proponent. And in the paper that 
we received. Commissioner Tingson is not a proponent 
So how could he defend this formulation? I would sug- 
gest to Honorable Jamir to address liis query to Vice- 
President Padilla, the main proponent. 

MR. JAMIR. But it was Commissioner Tingson who 
delivered a speech with oratorical flavor. 

THE PRESIDING OFFICER (Rev. Rigos) Does the 
Gentleman want to interpeUate Mr. Tingson on his 
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speech? Let us hear the question of Commissioner THE PRESIDING OFFICER (Rev. Rigos). Commis- 
Jamir. sioner Davide is recognized. 


MR. JAMIR. WiU the Gentleman please teU us under 
what circumstances paramilitary forces or units will be 
inconsistent with the citizen armed force? 

THE PRESIDING OFFICER (Rev. Rigos). Was that a 
part of Commissioner Tingson’s speech? 

MR TINGSON. No, Mr. Presiding Officer, I did not 
touch on that. 

MR. JAMIR. I have no more questions. (Laughter) 

THE PRESIDING OFFICER (Rev. Rigos). The Floor 
Leader is recognized. 


MR. DAVIDE. Thank you, Mr. Presiding Officer. 

This is an amendment. The first is: Substitute “not 
recognized by duly constituted authority” with the 
following: “WHICH SEEK TO ATTAIN THEIR GOALS 
THROUGH VIOLENCE OR OTHER UNLAWFUL 
MEANS:” And then delete the comma (,) and all the 
words that follow after “dissolved.” So the entire sec- 
tion will read: “Private armies and other armed groups 
WHICH SEEK TO ATTAIN THEIR GOALS 
THROUGH VIOLENCE OR OTHER UNLAWFUL 
MEANS shall be dismantled. All paramilitary forces, 
including civilian home defense forces, not consistent 
with the citizen armed force established in this Consti- 
tution shall be dissolved.” 


MR. MONSOD. Mr. Presiding Officer. 


MR. RAMA. The interpellator has taken his seat. I 
suppose he is not insisting on his question. May I 
ask that Commissioner Monsod be recognized. 

THE PRESIDING OFFICER (Rev. Rigos). Commis- 
sioner Monsod is recognized. 


instance where it may b( 

' “ndei.tand that th< 

ly the Manern iT 'l‘?*^hiutlities. If I understand correct 

f" ““Pie, committed abuse: 
They were hfs’ ^ ''^o^^tion of the intent of their use 
forces in othp”^ military forces as supportinj 

•hey 

tiole" qS?s mcoS“ 

QUESADA. I would just like to put on recon 
having the mechanism by which th 
cordin/^t ° home defense forces, which ac 

mantled Monsod need not all be dis 

forces T^ ^PPropriate, can be converted to regula 
test becauS a very thorough psychiatrii 

torture has ^ *^*^ow for a fact that experience witl 
are reallv dehumanizing people. Unless the; 

chiatric test tt, ® Psychometric or whatever psy 

because we should not be allowed to use gun 

seen the victimizabo^ ‘5 

countryside « 5 r> cv. many of our people in thi 
which I hope Will not " ""‘^^Pted by the body 

never be forgotten in mechanism wil 

into regular forces. conversion of these peopl 

tered speaker is CommlSoSoSi^^^^^ the last regis 


THE PRESIDING OFFICER (Rev. Rigos). May we 
have Commissioner Padilla’s comments on this. 

MR. PADILLA. We regret we cannot accept the pro- 
posed amendments. 

MR. DAVIDE. May I be allowed to explain the first 
proposal about “other armed groups.” The deletion is 
on “not recognized by duly constituted authority.” Mr. 
Presiding Officer, if we maintain “not recognized by 
duly constituted authorities,” there is a possibility that 
these other armed groups may continue simply because 
of an implied recognition by an authority. It should be 
stated here that advisedly this section as proposed does 
not speak even of the duly constituted authority. It 
speaks only of duly constituted authority. What is that 
authority? Is it the military? Is it the Integrated Na- 
tional Police? The absence of the article “the” before 
“duly constituted authority” makes this proposal very 
dangerous because it can allow the existence of an 
armed group simply because of an accorded recognition 
by that authority which is not even mentioned here. But 
if we will say “the duly constituted authority,” that 
would be much better. So, precisely because of the 
danger that we want now to eliminate, all these armed 
groups, if these armed groups seek to attain their goals 
through violence of other unlawful means and no con- 
stituted authority can recognize that. 

Now, in the matter of the deletion of “where appro- 
priate, converted to regular forces,” I would say that 
this is a very cleverly worded statement because again, 
civilian home defense forces established or determined 
not to be consistent with citizen armed force can easily 
be allowed to continue under the guise of being regular 
forces. So in short, we will now be legalizing a civilian 
home defense or a paramilitary force inconsistent with 
the civilian armed force. So we are conceding not only 
plain legality, but constitutionality. 

And so I pray, that to make the language very clear 
and to make the objective beyond question, the propo- 
sals be accepted. 
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MR. PADILLA. Mr. Presiding Officer. 


MR. NOLLEDO. Semantics. 


THE PRESIDING OFFICER (Rev. Rigos). I am not 
sure whether the body is too clear about Commissioner 
Davide’s proposal. Could he read it again slowly? 

MR. DAVIDE. May we vote on it individually since 
there are two? 

THE PRESIDING OFFICER (Rev. Rigos). Did the 
Gentleman reduce it to two sentences? 

MR. DAVIDE. No, not two sentences, two deletions. 

THE PRESIDING OFFICER (Rev. Rigos). What is 
the first one? 

MR. DAVIDE. The first is after “groups” on the third 
line. 

THE PRESIDING OFFICER (Rev. Rigos). Yes. 

MR. DAVIDE. Delete the words “not recognized by 
»iiluT authority,” and substitute it with 

WHICH SEEK TO ATTAIN THEIR GOALS 
VIOLENCE OR OTHER UNLAWFUL 

MEANS.” 


MR. PADILLA. In my opinion, “duly constituted 
authority” is clear. 

THE PRESIDING OFFICER (Rev. Rigos). Commis- 
sioner Nolledo is recognized. 

MR. NOLLEDO. Thank you, Mr. Presiding Officer. 

Will Commissioner Padilla yield to some questions? 
May I know the meaning of “recognized” in the Gen- 
tleman’s proposal? 

MR. PADILLA. Recognized, authorized, approved, 
licensed — all those are included in the word “recog- 
nized.” 

MR. NOLLEDO. I understand that recognition may 
be made expressly or impliedly, am I correct? 

MR. PADILLA. No, it must be always in writing or 
some kind of a document. How can it be an oral recog- 
nition? 

MR. NOLLEDO. No, there is an important implica- 
tion. 


MR. PADILLA. Mr. Presiding Officer. 

OFFICER (Rev. Rigos). Comma 
is recognized. 

tuted We inserted the words “duly cons 

the word ~ P®*" suggestion of the Chief Justic 

ask what is^th ' ~ ^ think that is clear. If they w 

Armed Forr particular authority, it may be tl 
Staff, or th Philippines under the Chief 

President National Defense under t 

But whe °"'”'^"‘^®r-in-Chief of the armed fora 

- “who pursue Phrase that is being suggest- 

not allowed by law“^L violence or other mea 

difficult in distinaniru- ®'^en more vague and mo 
armed forces or Sonn P^vate army and oth 

what? We still hav^ t dismantled. Otherwi 

goals are. We b^ivo P^®^®rit evidence as to what th< 

of the armed ^^®®ident as Commander-in-Chi 

Defense Wp n We have the Department 

and there ^^med Forces of the Philippine 

forces certain authorities within the armf 

that anth^ example, the Philippine Constabulai 

that authonzes the private security guards. These are tl 
duly constituted authority. 

Davide wants to use the word “the. 
What IS the difference? That reminds me, when I wi 
suggesting the elimination of the word “highest 
highest priority” — the explanation was that it did 
say THE highest priority.” It seems that we 
back to semantics. 


MR. PADILLA. That will not be a duly constituted 
authority if it is only oral recognition. 


MR NOLLEDO. No, 1 am not talking of whether it is 
oral or not because, for example, if the armed forces 
will not dismantle a patently unlawful armed group for 
a considerable length of time, that is an impUed recog- 
nition. Is that contemplated in the Gentleman’s propo- 
sal? 


^R PADILLA. No, Mr. Presiding Officer. Why ^e 
going to put in other concepts and other thoughts 

t are not included in the provision? 

NOLLEDO. Precisely, I am asking because there 
3 time when the armed forces wiU recognize 
Uipdlv the existence of such. When the Gentleman 
‘‘recognized by the duly constituted authority,” it 


IViR. PADILLA. The recognition need not be oral 

nor impUcd. 

MR. NOLLEDO. Recognition may mean implied 
recognition or express recognition. I am saying this be 
cause I support the Davide amendment as clearer than 
the Gentleman’s proposal. ‘ 


not change the word 
nized by the.” 




'Jiuy says 
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THE PRESIDING OFFICER. The Floor Leader is re- 
cognized. 

MR. NOIXEDO. Just one sentence, Mr. Presiding 
Officer. 

My interpellation is designed to avoid any misunder- 
standing, not to disparage the Gentleman’s proposal. 
That is why, I would Uke to generate from the Gentle- 
man the real meaning of “recognition.” I understand 
from the Gentleman now that it means only “express 
recognition” and in writing. 

Thank you, Mr. Presiding Officer. 

MR. RAMA. Mr. Presiding Officer, now we can vote 
on this first sentence. It seems that Commissioner Padil- 
la has rejected the amendment to his amendment. So, I 
propose that we vote on the amendment to the amend- 
ment proposed by Commissioner Davide. 

THE PRESIDING OFFICER (Rev. Rigos). WiU the 
Floor Leader read those words again? 

MR. RAMA. May I ask Commissioner Davide to 
present his amendment to the amendment? 


MR. DAVIDE. If it is for self-defense and the arms 
used are licensed, I do not think it would be subject to 
dismantling. 

MR. RODRIGO. Suppose, instead of 50, it is 100 and 
all of them have licensed arms and the person says, “No, 
I am not going to use this to achieve any purpose 
through violence. This is only for my protection.” Will 
that group be dismantled? 

MR. DAVIDE. I do not think so under that. When we 
start to graduate situations, we have to consider the cir- 
cumstances attendant in a particular situation. 

MR. RODRIGO. How do we prove that the purpose 
is to achieve one’s end by violence? Purpose is some- 
thing in the mind. And what evidence do we present? 

MR. DAVIDE. We have, for instance, specific groups 
now which seek, for instance, to overthrow the govern- 
ment by violence; they armed themselves for that par- 
ticular purpose. We have the so-called Lost Command. 
As a matter of fact, this will seek to include any other 
group which might disrupt the performance of public 
functions or the exercise of public duties. 


MR. DAVIDE. Thank you, Mr. Presiding Officer, 
duli substitute the words “not recognized by 

“WHICH with the foUowing: 

THRonoH^^n^T attain their goals 
means VIOLENCE OR OTHER UNLAWFUL 


will read' 

CRonoc' „J^^VATE ARMIES AND OTHER ARMED 

TO ATTAIN THEIR GOALS 
VIOLENCE OR OTHER UNLAWFUL 

Now, how will it read? 


MR. RODRIGO. Well, we prove motive by overt acts. 
Suppose that somebody gathers a group of 100, arms 
them with licensed arms, but there is no overt act, that 
would not come under this prohibition. 


MR. DAVIDE. The mere fact that they are armed is 
indication that it is for something else. 

MR. RODRIGO. Yes, for defense. 

MR. DAVIDE. For defense? 

MR. RODRIGO. Yes, for his defense, that is what he 
says. 


Mr. Davide. . . shall be dismantled.” 
be dkLnfied*^*^^ OFFICER (Rev. Rigos). “. . . shall 

MR. RODRIGO. Mr. Presiding Officer. 

Mr. RODRIGO R f 

T»ay 1 ask one or ^bat amendment, 

thers a group of SO Suppose a person ga- 

metropolitan area certain locality outside the 

en^ge in violence. He Jvs they do not 

defense.” Wm that be disma^ed?^^*^ is only for my 


MR. DAVIDE. It may be inquired who are the ene- 
mies. If there are no enemies, it cannot be for defense. 

MR RODRIGO. Well, let us say it is on a logging con- 
cession and this is for my defense. How can we prove 
that it is not for his defense? 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Rev. Rigos). The Floor 
Leader is recognized. 


MR. RAMA. The issue has been belabored already. 
So, may I ask that we take a vote on the amendment to 
the amendment presented by Commissioner Davide. 
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VOTING 

THE PRESIDING OFFICER (Rev. Rigos). The 
amendment reads: “WHICH SEEK TO ATTAIN THEIR 
GOALS THROUGH VIOLENCE OR OTHER UN- 
LAWFUL MEANS.” 

As many as are in favor, please raise their hand. 
(Few Members raised their hand.) 

As many as are against, please raise their hand. 
( Several Members raised their hand. ) 

The results show 1 1 votes in favor and 16 against; the 
proposed amendment to the amendment is lost. 

MR. RAMA. Mr. Presiding Officer, unless Commis- 
sioner Davide insists on his second amendment we will 
have to take a vote on his amendment to the amend- 
ment for the second sentence. 

THE PRESIDING OFFICER (Rev. Rigos). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. Yes, Mr. Presiding Officer. 


MAAMBONG. Mr. Presiding Officer, the con 
earlier to the Floor Leader that w 
should take the two sentences one by one. 

MR. RAMA. Yes. 

I think we should now vote o 
amendrnem ^d that we consider the secon 

to the second sentence. 

MR. R^}^ . 

the same. An that is the runabout way, which 

on the firct o if the Gentleman insists, we can vol 

*^^®t sentence. 

Le™is**reco^“^d ^§os). The FIo< 

MR RAMa. I m 

tence as framed hv vote on the first sei 

y Commissioner Padilla. 

it refd^ ^^^SIDING OFFICER (Rev. Rigos). How do( 

OTOER^'^^nnoo^* “PRIVATE ARMIES AN. 

CONSTITHTPn*^? RECOGNIZED BY DUE 

TLED.” ™ authority SHALL BE DISMAb 


VOTING 

THE PRESIDING OFFICER (Rev. Rigos). That is the 
first sentence. Are we ready to vote? 

As many as are in favor, please raise their hand. 
(Several Members raised their hand. ) 


As many as are against, please raise their hand. (Five 
Members raised their hand.) 

As many as are abstaining, please raise their hand. 
(Few Members raised their hand.) 

The results show 18 votes in favor, 5 against and 9 
abstentions; the first sentence is approved. 

MR. RAMA. Mr. Presiding Officer, I move that we 
vote on the second sentence. I understand that Commis- 
sioner Davide is no longer insisting on his amendment to 
the amendment. 

THE PRESIDING OFFICER (Rev. Rigos). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. I confirm the statement of the Floor 
Leader. 

MR. RAMA. So, may I ask that Commissioner Padil- 
la be recognized to state that amendment. 

THE PRESIDING OFFICER (Rev. Rigos). Commis- 
sioner Padilla is recognized. 


MR PADILLA. The next sentence, with Commis- 
ioners Ople, Monsod and a few others as authors, reads: 
‘ALL PARAMILITARY FORCES INCLUDING CI- 
/TLIAN HOME DEFENSE FORCES NOT CONSIST- 
ENT WITH THE CITIZEN ARMED FORCE ESTA- 
TSHED IN THIS CONSTITUTION SHALL BE DIS- 
SOLVED OR WHERE APPROPRIATE CONVERTED 


the presiding OFFICER (Rev. Rigos). Commis- 
sioner Garcia is recognized. 

MR. GARCIA. I would hke to read an amendment by 
substitution. 


presiding OFFICER (Rev. Rigos). All right. 


5 ARCIA. Thank you. 

amendment reada 


“CIVILIAN 


the presiding officer (Rev. Rigos). I guess the 
Gentleman need not repeat the arguments; we have de- 
bated on that long enough. Mr. Floor Leader, are we 
ready to vote on this proposed amendment? 


MR. DE CASTRO. Mr. Presiding Officer, please. 

THE PRESIDING OFFICER (Rev. Rigo,). Coram 
sioner de Castro IS recognized. 


398 


THURSDAY, OCTOBER 2, 1986 


MR. DE CASTRO. Thank you. 

The dissolution of the CHDF and other similar groups 
proposed by Commissioner Garcia is fraught with 
danger. I would like to inform the body that as of now 
the armed forces do not have the sufficient strength to 
fight insurgency, the reason being that it lacks the neces- 
sary funds to increase its strength. They are using the 
CHDF, which originally has the strength of 70,000 but 
is now about 66,000 after having been screened and 
selected by the armed forces, according to my informa- 
tion. So, the immediate dissolution of the CHDF as 
authorized and recognized in the two presidential 
decrees and executive orders cited by Mr. Sarmiento is 
really fraught with danger. We may find ourselves in a 
very tight situation, particularly the armed forces, unless 
and until sufficient amount can be given to them. 

I agree with the formulation of the Padilla amend- 
ment, the reason being that there is enough leeway with- 
in the discretion of the President to do something. 

Thank you, Mr. Presiding Officer. 


VOTING 

THE PRESIDING OFFICER (Rev. Rigos). Are we 
now ready to vote on this? 

As many as are in favor, please raise their hand. 
(Several Members raised their hand.) 

As many as are against, please raise their hand. (Few 
Members raised their hand.) 

As many as are abstaining, please raise their hand. 
( One Member raised his hand.) 

The results show 15 votes in favor, 12 against and 1 
abstention; the second sentence is approved. 

Does the Floor Leader want to move for the approval 
of the entire section? 

MR. RAMA. I move that we approve the entire sec- 
tion. 


NOMINAL VOTING 


MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Rev. Rigos). The Floor 
Leader is recognized. 

MR. RAMA. The body is ready to vote. 


MR. SARMIENTO. May I ask for a nominal voting, 
Mr. Presiding Officer? 

THE PRESIDING OFFICER (Rev. Rigos). The body 
will now vote on the entire Section 9, as amended, and 
the Secretary-General will call the roll. 


MR. MONSOD. Mr. Presiding Officer, point of order. 

the™ fSrt ° “ 

voteH^ monsod. Mr. Presiding Officer, earlier we 
menf ^hether we should take the Padilla amend- 
before the Garcia amendment, and we voted 
we will vote first on the Padilla amendment. Now, 
^niissioner Garcia is suggesting an amendment by 
su s itution of the same amendment that he had, which 
we already decided will be handled after the Padilla 

amendment. 


THE SECRETARY-GENERAL, reading: 


Abubakar 
Alonto . . 
Aquino . . 
Azcuna . , 
Bacani . 
Bengzon 
Bennagen 



Bernas 



Rosario Braid . . 

• Abstain 

Abstain 

Calderon 



Castro de . . . . 

. Yes 

Yes 

Colayco 


No 

Concepcion . . . 



MR. CONCEPCION. May I explain my vote? 


THE PRESIDING OFFICER (Rev. Rigos). The Gen- 
tleman has three minutes. 


CO™ OFFICER (Rev. Rigos). That is 


COMMISSIONER CONCEPCION 
EXPLAINS HIS VOTE 


^ believe that that amendment b 

0 " 

(Rev. Rigos), The Ch* 
vote, ^siding Officer, before w 

llernan’snameTaTSendelS 


MR. CONCEPCION. My vote is qualified as to the 
second sentence. I am against the last phrase “OR 
WHERE APPROPRIATE, CONVERTED TO REGU- 


LAR FORCES.” 

THE PRESIDING OFFICER (Rev. Rigos). But is the 
Gentleman’s vote yes ? 


MR. CONCEPCION. For the first sentence, but I did 
not vote on the second. 

THE PRESIDING OFFICER (Rev. Rigos). We are 
now voting on the whole section, the first and second 
sentences. 
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MR. CONCEPCION. In that case, I would abstain. 

THE PRESIDING OFFICER (Rev. Rigos). The Gen- 
. tleman is abstaining. 

THE SECRETARY-GENERAL, reading: 

Davide 

MR. DAVIDE. May I be allowed to explain, Mr. 
Presiding Officer. 

THE PRESIDING OFFICER (Rev. Rigos). Please 
proceed. 

COMMISSIONER DAVIDE EXPLAINS HIS VOTE 

MR. DAVIDE. For the reasons I gave in supporting 
my two proposals to delete, I am abstaining. 


THE SECRETARY-GENERAL, reading: 


Foz 


Yes 


No 


Gascon 


COMMISSIONER GASCON EXPLAINS HIS VOTE 

mv^votP^A-^S^^- Presiding Officer, let me explain 
the Hvii* second sentence is constitutionalizing 

votinp home defense forces. Because of that, I am 

VO ling against it. 


Jyj^g^^^^^ETARY-GENERAL , reading: 
Jamir . , ' ‘ • No 




^ay I explain my vote, Mr. Presiding 


the PRESIDING 

ceed. 


officer (Rev. Rigos). Please pro- 


MMISSIONER jamir explains his V( 

MR. JAMIR. Like Phi f t 
for the first, but mv n * Justice Concepcion, 
ever, prudence h* is against the seconc 

pw4io™ *««« 'hat I vote ^ for th. 


THE SECRETARY-GENER 

Laurel 

Lerum 

Maambong .... Yes 
Monsod Yes 


AL, reading: 

Natividad . 
Nieva .... 
NoUedo . . 


Yes 


COMMISSIONER NOLLEDO EXPLAINS HIS VOTE 

MR. NOLLEDO. May I explain my vote. I abstain. 
Mr. Presiding Officer, the second sentence has been ter- 


ribly watered down. The first sentence is very vague be- 
cause it connotes the possibility of private armies being 
recognized by duly constituted authorities. 

Thank you, Mr. Presiding Officer. 


THE SECRETARY-GENERAL, reading: 

Ople 

MR. OPLE. I vote yes, Mr. Presiding Officer. May 
I explain briefly the reason for this? 


THE PRESIDING OFFICER (Rev. Rigos). Please 
proceed. 


COMMISSIONER OPLE EXPLAINS HIS VOTE 


MR OPLE. In this reformulated Section 9 principally 
authored by Senator Padilla, joined by others including 
myself we have been able to merge several streams of 
nroposals not inherently contradictory into a consti- 
tutional mandate that will result in the dissolution of 
Private armies and other armed groups not recognized 
bv duly constituted authority. At the same time, may I 
note that the civilian home defense forces became ex- 
Dlicit in this second sentence because of a proposal by 
Commissioner Garcia and some others who wanted 
the civilian home defense forces preasely made exph- 
cit instead of merely tacit under the heading of para- 
military forces. 


I should like to correct the impression given earher 
. Commissioner Sarmiento that the Phrase “not con- 
tent with the citizen armed force estabhshed m tlus 
onstitution” just about eliminates the CHDF from the 
ckolg of this section. I believe that the citizen 
-med force is the major innovation introduced by this 
J^stitutional Commission as the new foundation of 
le aS Forces of the Philippines and ceitamly I 

ouldTuch prefer the citizen armed force to take the 
ould mu^ F paramifitary forces with 

°^rlrords of responsibility in our countryside - 
^Ebility to the President, as Commander-in-Chief, 

A to the Congress is preserved. And so, I consider this 
hold declaration of a policy against paramilitary 
,rces including the CHDF and private armies. At the 
me time, I think it is a prudent act of this Constitu- 
anal Commission because having in mind the supreme 
iportance of national security, we have not acted in 
iste or in reckless disregard of presidential power and 
e power of Congress to implement this section in a 


Thank you. 


THE SECRETARY-GENERAL. May 

Gentleman’s vote. 


we have the 


MR. OPLE. I said yes at the beginning. 
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THE SECRETARY-GENERAL, reading: 

Munoz Palma . . . Yes 
Quesada ...... 

MS. QUESADA. May I explain my vote? 

THE PRESIDING OFFICER (Rev. Rigos). Please 
proceed. 

COMMISSIONER QUESADA EXPLAINS HER VOTE 


MS. QUESADA. I vote no. 

Sa palagay ko, ang nangyari ngayon ay isa na namang 
hindi pagtugon sa daing at sa iyak ng mamamayang 
Pilipino na nasa ating kanayunan. Sa palagay ko, hindi 
natin natugunan ang kanilang matagal nang hinihintay 
na magkaroon ng laya sa kanilang paghihirap na ni isa sa 
atin ay hindi nakaranas dito ngayon. Kay a ako ay nalu- 
lungkot sa ating pagboto ngayon. Sa aking palagay, 
marami ring malulungkot sa kanayunan. 


THE SECRETARY-GENERAL, reading: 


Rama Yes 

Regalado 

Reyes de los . . . . Yes 
Rigos Yes 


Rodrigo . 
Romulo . 
Rosales . . 
Sarmiento 


Yes 

Yes 


SARMIENTO. May I briefly explain my vote, 
Mr. Presiding Officer? 

the presiding officer (Rev. Rigos). Please 
proceed. 


COMMISSIONER SARMIENTO EXPLAINS HIS VOTE 

MR. SARMIENTO. Tonight, I recall the victims of 
the Escalante massacre, I recall Father Favali and I 
recdl the victims of the Tadtad members. So, I am 
voting against this amendment. 

the secretary-general, reading: 

Suarez Nq 

Sumulong Yes 

Tadeo . . . 


nayunan. Hindi kayo nakatira sa kanayunan; hindi 
ninyo nadarama ang aming kalagayan. Napakabigat ng 
aking kalooban at gusto kong lumuha. Ngunit gusto ko 
munang sagutin ang aking kaibigan, si Comirdssioner de 
Castro. 

Ang problema ng insureksiyon ay hindi ang pagpa- 
parami ng militar. Ang problema ng insureksiyon ay ang 
kakulangan at kawalan ng lupa - lupang nilikha ng 
Diyos para sa lahat ng kanyang mga anak na inangkin 
lamang ng iilang tao. Lalong nagtutumindi sa akin ang 
sinasabi ng Banal na Aklat; “Ang katalinuhan nila’y 
kamangmangan lamang sa akin.” Sapagkat sinasabi Niya 
sa Genesis: 

Ang kaalaman at ang karunungang hindi mo ginamit sa 
katubusan ng tao ay tulad sa bawal na puno na bawal ang 
bunga. 

THE SECRETARY-GENERAL, reading: 

Tan Uka Yes 

Tingson Yes Villacorta No 

Trenas Villegas 


SECOND ROLL CALL 

THE PRESIDENT. The Secretary-General will con- 
duct a second call for those who have not registered 
their votes. 

THE SECRETARY-GENERAL, reading: 

Abubakar 

Alonto . . 

Azcuna . 

Bengzon 

Bemas . 

Calderon 

Colayco 

Laurel . 

THE PRESIDING OFFICER (Rev. Rigos). The 
results show 1 8 votes in favor, 9 against and 5 absten- 
tions. 

The entire Section 9, as amended, is approved. 
adjournment of SESSION 


Lerum . 
Natividad 
Regalado 
Rosales . 
Tan . . . 
Trenas . 
Villegas . 


COMMISSIONER TADEO EXPLAINS HIS VOTE 
boto^ tadeo. Nais ko lamang ipaliwanag ang aking 

dumadagundong na hindi; 
‘ ug CHDF. Kami ay nakatira sa ka- 


MR. RAMA. Mr. Presiding Officer, I move for ad- 
journment until tomorrow at 9:30 a.m. 

THE PRESIDING OFFICER (Rev. Rigos). The ses- 
sion is adjourned until tomorrow at 9:30 a.m. 

It was 6:44 p.m. 
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OPENING OF SESSION 

At 10:03 a.m., the President, the Honorable Cecilia 
Munoz Palma, opened the session. 

THE PRESIDENT. The session is called to order. 
national ANTHEM 

THE PRESIDENT. Everybody will please rise to sing 
the National Anthem. 

Everybody rose to sing the National Anthem. 

THE PRESIDENT. Everybody will please remain 
mncimg for the Prayer to be led by the Honorable 
Yusup R. Abubakar. 

Everybody remained standing for the Prayer. 

permission, Madam 
originallv' recite the Prayer, first in Arabic as 

veys, and to show the beautiful lines it con- 

Members f English for its full meaning so that the 
understand tu- Constitutional Commission would 
his Arabic original. 

In the PRAYER 

Praice K Allah, Most Gracious, Most Merciful 

ZtCr Lord of the Universe 

To Thee Hn Judgment 

In™oVK:e';7wT“jl, ,, 

right path ” 'P 

Grace whom Thou hast bestowed Thy 

And '^Lose path hast earned Thy Wrath 

And those gone astray. 

O Allah, give us Thy Blessings that this Constitution 
we are about to finish shall appeal to men in 
their doubts and fear. 

Help and put heart in them in moments of trials, 
and ordain for them laws by which they could 
live a society, lives of purity, goodness and 
peace. 

Verily, when Allah intends a thing. His Command 
is “BE,” and it is. 


So glory be to Hirh in Whose Hands is the dominion 
of all things. 

And to Him will you all be brought back. Amen. 
ROLL CALL 

THE PRESIDENT. The Secretary-General will call 
the roll. 

THE SECRETARY-GENERAL, reading: 


Foz 


Present 

Natividad 

Present 

Present* 

Nieva 

Present 

Present* 

Nolledo 

Present*^ 

Present* 

Ople 

Present* 

Present 

Padilla 

Present 

Present* 

Quesada 

Present 

Present 

Rama 

Present 

Present* 

Regalado 

Present 

Present 

Reyes de los ... 

Present 

Present* 

Rigos 

Present 

Present 

Rodrigo 

Present 

Present 

Romulo 

Present 

Present 

Rosales 

Absent 

Present 

Sarmiento 

Present* 

Present 

Suarez 

Present 

Present* 

Sumulong 

Present 

• 

Present* 

Tadeo 

Absent 

Present 

Tan 

Present 

Present 

Tingson 

Present* 

Present 

Trenas 

Present 

Present* 

Uka 

Present 

Present 

Present 

Villacorta 

Present 

is in receipt of official 
sioner Villegas. 

advice of 


Guiiigona . 
Jamir . . • • 
Laurel . . • 
Lerum . • • 
Maambong 


aDsent^c 

The President is present. 

The roll call shows 3 1 Members responded to the call. 
the PRESIDENT. The Chair declares the presence of 

a quorum. 

MR. RAMA. Madam President. 

the president. The Floor Uader is recognized. 

MR. RAMA. I move that we dispense with the read 
ing of the Journal of yesterday’s session. 


♦Appeared after the roll call 
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THE PRESIDENT. Is there any objection? (Silence) 


APPROVAL OF JOURNAL 

MR. RAMA. I move, Madam President, that we 
approve the Journal of yesterday’s session. 

THE PRESIDENT. Is there any objection? (Silence) 
The Chair hears none; the motion is approved. 

MR. RAMA. I move that we proceed to the Refer- 
ence of Business. 

THE PRESIDENT. Is there any objection? (Silence) 
The Chair hears none; the motion is approved. 

The Secretary-General will read the Reference of 
Business. 


REFERENCE OF BUSINESS 

The Secretary-General read the following Com- 
munications, the President making the corresponding 
references: 


COMMUNICATIONS 


Communication from Mr. Orlando F. CaUolio of Sout 

Street, Zamboanga City, propc 

^rLt^n^r^" Constitution of a provisi< 

granting Filipmos the right to keep and bear arms. 

^“Constitutional Commissic 


Citizenship, Bill of Rights, Polit- 
ghts and Obligations and Human Rights. 


^tter frorn Mr. Mario Perez of 37 Aldrin Street, Dona 
austina Village, Culiat, Diliman, Quezon City, saying 
^ yvant to eliminate the U.S. Military Bases in 
e Philippines, we should first eliminate the MNLFs 
an the NPAs who are supported by foreign countries. 

Qf°g^^'J"i‘^ation No. 103 8 -Constitutional Commission 

Preamble, National Territory, and 
Declaration of Principles. 


and Domingo C. Salita, retired prc 

recommenmng^^thaf?oTt°^ Sciences, 

pensation of^th» ^ determine the reasonable 
Constitution officers in the 

the 1935 Co'nstitiit^ ^ their compensations 
tution, ther^f'C 3 under the 1973 ( 

figures. niean values and round i 


(Communication No. lo^o r .• 

of 1986) Constitutional Commission 

To the Steering Committee. 


Communication from Mrs. Felomena B. Murallon and 
14 other Pilipino teachers of Ozamiz City, urging the 
Constitutional Commission to incorporate in the Consti- 
tution a provision making Pilipino the national language. 

(Communication No. 1040— Constitutional Commission 
of 1986) 

To the Committee on Human Resources. 


Letter from Ms. Leonora D. Romblon, College of Public 
Administration, U.P., submitting two resolutions which 
were culled from the interaction of graduate students in 
a general assembly organized by the College of Public 
Administration Student Council, to wit: 

Resolution No. 4-86 - proposing to delete Section 
4(c) of the proposed Article on Education, Science 
and Technology, Arts, Culture and Sports; and to in- 
corporate in the curriculum of elementary and high 
school students a course on good morals and right 
conduct; and 

Resolution No. 5-86 - proposing the inclusion in the 
Constitution of the following: (1) prohibition of the 
teaching of religion within the regular class hours' 
(2) establishment and maintenance of a system of 
free and quality public education in the elementary, 
high school, and tertiary levels with a nationalist’ 
scientific and mass-oriented perspective, among 
others. 

(Communication No. 1 04 1 —Constitutional Commission 
of 1986) 

To the Committee on Human Resources. 


Letter from Mr. Carlos E. Santiago of 1009-1011 SoUs 
Gagalangin, Manila, expressing apprehension over the 
move of certain Members of the Constitutional Com- 
mission to include in the Constitution the matter of the 
status of the U.S. bases in the Philippines, saying that 
the matter should better be left to the future executive 
and legislative branches of the Republic rather than 
include it in the fundamental law of the land. 

(Communication No. 1042— Constitutional Commission 
of 1986) 

To the Committee on Preamble, National Territory, and 
Declaration of Principles. 

MR. RAMA. Madam President. 

THE PRESIDENT. The Floor Leader is recognized. 

MR. RAMA. I move that we vote on Third Reading 
on the proposed resolution to incorporate in the Consti- 
tution an Article on Education, Science and Technology, 
Arts, Culture and Sports. The committee chairman. 
Commissioner Villacorta, has made representation and 
said there are no impediments to the voting on Third 
Reading of this resolution. 


FRIDAY, OCTOBER 3, 1986 


403 


SUSPENSION OF SESSION 

THE PRESIDENT. Before we act on that, we will 
suspend the session for a few minutes. 

At this juncture, the President relinquished the Chair 
to the Honorable Jose C. Colay co. 

It was 10:13 a.m. 


RESUMPTION OF SESSION 
At 10:14 a.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Colayco). The 
session is resumed. 


CONSIDERATION OF PROPOSED 
RESOLUTION NO. 540 
(Article on Transitory Provisions) 
Continuation 


PERIOD OF AMENDMENTS 

MR. RAMA. Mr. Presiding Officer, I move that we 
continue the consideration of Proposed Resolution 
No. 540 on the Article on Transitory Provisions. I ask 
that the chairman, as well as the members of the com- 
mittee, occupy the front table. 


THE PRESIDING OFFICER (Mr. Colayco). Is there 
any objection? (Silence) The Chair hears none; the 
motion IS approved. 

niPQclf and the members of the committee will 

please occupy the front table. 


vntp^r.^'Ta^'^' respect to my motion 

Science, Technnl^®^'‘^A® Article on Educ£ 

defer that later 

‘I ter in the morning. 

PI officer. (Mr. Colayco). 
er, on what section are we now? 

Officer. Section 10, Mr. Pres 


THE PRESIDING OFFICER (Mr. Colayco). Do we 
have any reserved interpellators? 

MR. RAMA. I would like to ask the chairman of the 
committee whether they are now ready to take up 
Section 5 which was deferred yesterday. 

MR. SUAREZ. Could we wait for a while for Chief 
Justice Concepcion? 

MR. RAMA. So while we are waiting for Chief Justice 
Concepcion, I move that we proceed with the amend- 
ment to Section 10. 


I ask that Commissioner Quesada be recognized. She 
is the registered speaker on Section 1 0. 


THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Quesada is recognized. 

MS. QUESADA. Actually, I am not yet proposing an 
amendment, but I would just like to ask the committee 
some clarificatory questions. Mr. Presiding Officer, may 
I ask the chairman of the committee some points 
regarding Section 10? 

THE PRESIDING OFFICER (Mr. Colayco). The 
Commissioner will please proceed. 


MS. QUESADA. Will the committee please clarify 
who are these government employees who will enjoy 
separation pay and retirement benefits? Would there be 
any distinction between employees who can avail of 
separation pay and retirement benefits? 

MR. SUAREZ. Actually, there is no substantial dis- 
tinction We are granting these privUeges to those who 
may have been “reorganized out,” if I may use the term, 
as a result not only of the Freedom Constitution but 
also of the 1986 Constitution. 

The only difference is with respect to the status of 
employment. This refers to the regular and permanent 
civil service employees of our government. This provi- 
sion will not apply to those who are occupymg tempo- 
rary casual and contractual positions and, of course, to 
those who may have been found having violated the civil 
service rules and regulations. 


MS QUESADA. Does the Commissioner know that 
I this particular building, the Batasang Pambansa, there 
-e some employees of permanent status, se^mg for 
.Lfthan twenty years, who have not enjoyed separa- 
nlv. after having been terminated on account of 
°e reorganization? They have received retirement bene- 
ts buf we know that they are prematureiy retired 
l ’i ctill in the peak of their productivity, so to speak. 

the Commissioner not think that they should also 
» Covered by this provision so that those who may not 
: Sle to find jobs, after havmg been forcibly retired 
Pcount of the reorganization, would have their due 
'^moensation? We believe that some might be able to 
d UP in government employment, but others may no 
'nger have the opportunity of continued government 
rvice. 

So the position of those who have made representa- 
3 ns is for us to include as an intention in this par- 
;ular provision on Transitory Provisions that those 
ho have been retired forcibly should also enjoy separa- 
3,1 pay in addition to retirement pay. Would these 
mefits be clarified in this provision? I understand 
3 mmissioner Davide has an amendment on the 
me and I would like to coauthor this with him siice 
e have been approached by concerned government 
nployees who have not enjoyed these benefits * 
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MR. SUAREZ. While it is the position of the commit- 
tee that all of those who may have been “reorganized 
out,” pursuant to the provisions of the Freedom Consti- 
tution and the 1986 Constitution, are entitled to these 
benefits, we will welcome any further clarification 
regarding the idea which was just brought up for our 
consideration this morning. 

MS. QUESADA. I thank the Commissioner. 

In addition, I would just like to state that because of 
the policy of retrenchment — the cutting down on 
employees — many cannot really be reemployed in the 
government although we grant them the priority for 
employment in the government. But considering the 
policy of retrenchment in government offices, we be- 
lieve that they should be given this due consideration 
because of their inability to get employment in the 
government service. 

Thank you, Mr. Presiding Officer. 

MR. RAMA. Mr. Presiding Officer, I ask that Com- 
missioner Davide be recognized to present an amend- 
ment. 


THE PRESIDING OFFICER (Mr. Colay co). Com- 
missioner Davide is recognized. 

MR. DAVIDE. Thank you, Mr. Presiding Officer. 

amendment is to delete the words “who 

on linp os” second amendment is 

‘Vnin^r • consists in the deletion of the phrase 

thp employment” and the insertion of 

OUATTPTcn®»^®^. if THEY ARE 

any OF ITS sim”rv insert the phrase “OR IN 

INSTRUMENTALITY OR 

rowToA’i /^^luding government-owned op 
S miADTco»^^ CORPORATIONS OR THEIR SUB 
,. *^iES after the word “government.” After “sepa 
RA^Tt? insert the following; “AT THI 

VP AD MONTH SALARY FOR EVER\ 

ti t SERVICE.” On line 30, I propose to substi 

“them before “under” with the wore 

“njo” ’• I propose to substitute the wore 

to add'^th^ and after “separation,” I propose 

RFMrcttI lv‘owing sentence; “SUCH RETIREMENl 
N0 N^COmp?^^a^x^^ GRANTED REGARDLESS OF 
UNDE?snr!^^^^ REQUIREMENT 

nowlL the entire Section 10 will 

from the ^ service employees separated 

fuant to reLgLization pur 

No. 3 L8ued^fDT'T" 1“ of Proclamatior 

following the ratifir'^f and the reorganizatior 

REEMPLOYED if thrv^ Constitution shall BE 

government OR im amv- QUALIFIED, in the 
instrumentality "^or SUBDIVISION 

GOVERNMENT-OWNED ’ INCLUDING 

PORAT.ONS OR THE,“r e?„f. 


tied to a separation pay AT THE RATE OF ONE 
MONTH SALARY FOR EVERY YEAR OF SERVICE, 
in addition to retirement and other benefits accruing to 
THEM under the laws then in force at the time of 
THEIR separation. SUCH RETIREMENT BENEFITS 
SHALL BE GRANTED REGARDLESS OF NON- 
COMPLIANCE OF THE AGE REQUIREMENT 
UNDER SUCH LAWS.” 


THE PRESIDING QFFICER (Mr. Colayco). What is 
the reaction of the committee? 

MR. SUAREZ. Let me just clear up a few points, 
Mr. Presiding Qfficer. The deletion of the phrase “who 
may be” is quite acceptable to the committee. The 
problem is with respect to the reemployment, if they 
are qualified. As correctly pointed out by the honor- 
able Commissioner Quesada, because of the trimming 
and the reorganization being effected from time to time, 
there may be no positions to which these “reorganized- 
out” employees may be given reemployment. That is 
why the committee was suggesting only that they 
should enjoy a priority for reemployment or employ- 
ment in the proper agencies. 

The Commissioner’s proposal to define all of those 
agencies and instrumentalities is also acceptable to the 
committee. The matter of separation pay may be a little 
bit more burdensome for the government, if we are 
going to extend a one-month separation pay. We would 
rather leave this to Congress and the executive depart- 
ment to settle. Under the present labor laws governing 
the private sector, the separation pay is only the equi- 
valent of on^half-month pay for every year of service 
although the Commissioner s suggestion that it should 
be the equivalent of one-month pay for every year of 
service is meritorious. We would not want to specify fu 
the Constitution that it should be for a period of one 
month because a time may come when these reorgan- 
ized employees may even be legally entitled to more 
than one-month separation pay. So we would like to 
extend a measure of flexibility to our government in 
this regard. 

The change of the words “him” and “his” to “THEM” 
and “THEIR” is acceptable to the committee, Mr 
Presiding Officer. So we only have some reservations 


MR. DAVIDE. What about the last proposed sentence; 
“SUCH RETIREMENT BENEFITS SHALL BE 
GRANTED REGARDLESS OF NON-COMPLiANCE 
OF THE AGE REQUIREMENT UNDER SUCH 
LAWS”? 

MR. SUAREZ. That is substantially acceptable, 
Mr. Presiding Officer. 

MR. DAVIDE. Mr. Presiding Officer, there is only 
one point then. I proposed the change of “enjoy prior- 
ity for employment” to “BE REEMPLOYED, IF THEY 
ARE QUALIFIED” because of the use of the word 
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“or” before “be entitled to a separation pay.” If the 
word “or” is changed to “AND,” I would agree not to 
insist on changing “enjoy priority for employment,” 
because the problem here is that there is a choice 
given to a “reorganized-out” employee — to enjoy the 
priority for reemployment which will never come to all, 
or to be entitled to a separation pay. Necessarily, he 
should not be made to wait for long to make a choice 
of separation pay or a preferred priority for reemploy- 
ment. In other words, my point is, immediately he 
should be given that separation pay. And if he will be 
reemployed later, necessary arrangements may be made 
as to how to refund what had earlier been received as 
separation pay. So I would propose to change the word 
“or” before “entitled” to “AND” and I will not insist 
on changing “enjoy priority for employment.” 


MR. SUAREZ. Mr. Presiding Officer, that might 
change the import and the significance of this provision 
because under the Commissioner’s proposal, if we use 
the conjunction “AND,” then a “reorganized-out” 
ernployee would be entitled to two privileges - to enjoy 
priority to reemployment and to be entitled to a 
separation pay. 


MR. DAVIDE. Separation pay in the meantime. 


^UAREZ, There may be two inconsistent propo- 
benefits moment one gets separation pay 

emplovi^^"^” entitled anymore to a re- 

That is th^ • ^ government, Mr. Presiding Officer. 
® inconsistency that the committee detects. 


P3y> he '^'^yway, if he receives the separation 

will not precl priority for reemployment, but it 

^de him from being reemployed. 


.MR. SUAREZ 
with respect to the 


Therefore, there is only one choice 
“reorganized-out” employee. 


MR. DAVIDP I r 1 

committee, I will position of riif 

28. Instead of dS- ’'®^°"^ulate my proposal on line 
employment,” I wonM^ entirely “enjoy prionty 

word 

Mr“p'resfdV„''g wL*' 


SUSPENSION OF SESSION 

MR. SUAREZ. May we have a one-minute suspension, 

Mr. Presiding Officer, to reformulate this provision. 

THE PRESIDING OFFICER (Mr. Colayco). The 
session is suspended. 

It was 10:31 a.m. 


RESUMPTION OF SESSION 

At 11:00 a.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Colayco). The 
session is resumed. 

MR. RAMA. Mr. Presiding Officer, while we are still 
waiting for the new formulation of Section 10, I ask 
that we move back to Section 5 which was agreed upon 
to be taken up later. Section 5 is the provision regarding 
the Supreme Court, and the chairman of the Judiciary 
Committee is here now. 

MR. SUAREZ. Mr. Presiding Officer, may we request 
that the Honorable Concepcion be recognized in con- 
nection with the discussions on Section 5, because the 
Committee on the Judiciary had submitted three 
proposals. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Concepcion is recognized. 

MR. CONCEPCION. Thank you, Mr. Presiding 
Officer. 

Section 5 as proposed by the committee states: 

Tne Supreme Court must, within six months after the 
ratification of this Constitution, adopt a systematic plan to 
expedite the decision or resolution of the entire backlog 
of cases or matters filed with the Supreme Court or the 
lower courts prior to the effectivity of this Constitution. 

I think a majority of the Members of the Commission 
are members of the bar, and the people, in general, are 
aware of the general clamor for measures to etomate 
o^ at least, minimize the backlog of cases and, there- 
fore the expeditious disposal of such cases. 

With respect to cases filed after the adoption of the 
roncfitution there is a pertinent provision m the 
^ficle on the Judiciary which attends to such cases. So 
.T rnZiittee on the Judiciary requested the Commit- 
the Committ provisions to insert a provision regard- 

The Supreme Court, within a specified time, to adopt 

mg the Si p expedite the decision or resolution 

re tcklog of cases or nrat.ers filed with .he 
eloJeme Court or the lower courts pnor to the effec- 
tivity of this Constitution. 

The draft prepared and submitted by the Committee 
Transitory- Provisions fixes a period of six months. 
But after further study on the matter and, considering 
the clamor that has persisted up to this date for the 
expeditious disposal of those cases, apart from consider- 
ing the additional number of cases that may be filed 
immediately after the ratification of the Constitution 
the members of the Committee on the Judiciary pro’ 
;d to the Committee on Transitory Provisions tc 
ind the penod of six months to one vear :. 


to 

in 


rrOVlSlOllS t 

3110 me pciioo Oi SIX months to one year because i 
nection with cases pending particularly before 
ional trial courts and metropolitan trial courts a 
;le method may not be advisable. The members ’of 
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the Committee on the Judiciary expect that it might be 
necessary for the Supreme Court to prepare a special 
plan for particular regions, depending on the amount of 
the backlog and other conditions prevailing in these 
regions. 

So I would repeat my proposal to the Committee on 
Transitory Provisions that the period of six months be 
extended to one year for the reasons already expressed. 
With this extension, I would move for the approval of 
Section 5, in accordance with the suggested amendment. 

Thank you, Mr. Presiding Officer. 


MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner de Castro is recognized. 


MR. DE CASTRO. Thank you, Mr. Presiding Officer. 

May I ask a question of my professor in constitu- 
tional law and most respected Chief Justice. Under this 
provision, the Supreme Court is directed to adopt a 
systernatic plan. It is only the adoption of a plan to 
expedite the decision on resolutions of the entire back- 
og, et cetera. Will it take the Supreme Court that long 

to adopt a plan for the expeditious resolution of the 
backlog of cases? 

MR. CONCEPCION. That is right. 


think wniiiH K What does the Commissionei 

matter'? Of ^ Supreme Court on thh 

the <?nr. niy question is a preemption of whai 

missinne^^*^^ Court will do. But based on the Com 
matterc ^ his knowledge on these 

Cniirt ’ would be the best plan the Supreme 

Court may adopt? 


its*^f^ - I have just intimated that f 

sc , It should adopt a plan whereby certain prioriti 
e given to pending cases. With respect to regional tri 
Cou^t* nictropolitan trial courts, the Supren 
becan study the situation in each regio 

on ‘Crcrit regions may have different problen 

2 2nn n of cases. For instance, out of aboi 

p'osition«^rii°!l^ of judges, there are only about 1,7( 
tution, there proposed Consi 

vacancies shall f., to the effect that £ 

expected filUng uf of the ^o with tl 

disposition r>f ^ ^ ® '^^eancies, we hope that tl 

course, there will be much faster. And, ( 

measures we have aa situation that with tl 

political parties of nnhr ®timinate the influence ( 
the administration of appointments and 

that the climatrthat will 

conducive to a more inte^iv^^®''^^' thereafter will I 
of the pending cases. effective dispositic 


MR. DE CASTRO. So that this will depend on the 
possible filling up of vacancies. As the Commissioner 
stated, out of about 2,200 positions, only about 1,700 
are filled up. So there are still about 800 vacant posi- 
tions. Suppose these are not filled up, is there a 
possibility of resolving this backlog of cases? 

MR. CONCEPCION. I think the question is very 
pertinent. In this connection, I wish to call the attention 
of the Commissioner to the fact that since the proclama- 
tion of martial law, the climate in the Philippines for the 
independent administration of justice has been the 
worst we have ever had. First, upon proclamation of 
martial law, all judges were placed in a condition of 
suspended animation. They were required to tender 
their resignations. Those who did not do so were con- 
sidered as officers notoriously undesirable. Then in 
1980 to 1981, there was a reorganization act which, I 
think, was absolutely unnecessary, except to clear the 
way for the administration to remove those members of 
the judiciary who were not sympathetic or cooperative 
with the ruling party. 

Since the revolution last February, members of the 
bench, particularly of the lower courts, continued to 
be in a condition of suspended animation, in the sense 
that they did not know what their future would be. 

In this connection, I wish to also stress the fact 
that we are proposing to insert a provision in the Consti- 
tution - we have partly inserted a provision - to the 
effect that no reorganization of the judiciary shall be 
effected, if the effect thereof would be to remove any 
member of the bench without due process of law. 

So we hope the combination of these circumstances 
will contribute effectively to a more expeditious dis- 
posal of cases and a better climate for an impartial 
administration of justice. 

MR. DE CASTRO. I thank the Commissioner. I am 
interested in it because I have several pending cases in 
the Supreme Court and in the lower courts, and we have 
been waiting for a few years now. So I thought that if 
we can adopt a systematic plan earlier than one year, 
perhaps it may expedite our cases. 

Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Floor Leader is recognized. 

MR. RAMA. Will Commissioner Concepcion yield to 
a few questions? 

MR. CONCEPCION. Certainly, Mr. Presiding Officer. 

MR. RAMA. As Chief Justice before, the Commis- 
sioner must have made some studies regarding this 
tremendous backlog of cases in the Supreme Court. 
What conclusion has been drawn by those studies during 
the Commissioner’s time? 
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MR. CONCEPCION. My conclusion is something that 
is already suggested by my observations. The backlog 
was not as big as it is now. I am referring to about 14 
years ago. But as I mentioned before, since the pro- 
clamation of martial law the climate has changed 
considerably. 


I will tell the Commissioner one thing. Before I 
applied for voluntary retirement, there was an incident 
which I brought to the attention of my colleagues in the 
hope that somehow, someone would say something 
about it. For two consecutive days, none of my 
colleagues said a single word. They did not even dare 
say, “Yes, what do you suggest?”; “What do you think 
about this?”; or “What shall we do?” Not a single word 


was uttered. This was the incident that prompted me to 
apply for my voluntary retirement. I felt I could not 
preside a court when even we, the members, could not 
say a single word in the intimacy of our conference 
room. I found out that everything we did or every move 
we took was monitored to the higher-up. 


The announcement of my intent to retire voluntarily 
reached the ears of the administration and efforts were 
exerted to contact me, which I avoided. 


• Rama. As a journalist and lawyer, I also made 
some studies on this backlog because I was writing 
a ou it. I found out that one of the major causes, if not 
tne major cause, for the backlog is the Uberality and the 
ea^ with which the Supreme Court would give due 
are T P^^i^ions filed with them, even petitions which 
of buv* frivolous and made only for purposes 

should ^^ 0 . I thought that the Supreme Court 
justices^ ^ screening committee composed of the 

But as f ^ ^oed out these frivolous appeals of petitions, 
tee ever ma^ ^ know, there has not been such a commit- 

the Commissioner not think that that is one of 

“'or causes of this backlog? 

^ CONCEPCION. That is very true. 


MR. Rama. 
the committee 
tended by some 


^ Wonder whether this was taken up by 
during the public hearing which was at- 
Supreme Court justices. 


ryarf-ic I do uot remember whether that 

^ been specifically taken up. But that 

of common knowledge. 


IS a 


MR. RAMA. What is a little more disturbing is that 
the lawyers, knowing that the Supreme Court has been 
bogged down by this backlog of cases, are all the more 
encouraged to file frivolous appeals because they know 
they can buy time. So this contributes. There is an in- 
centive to file frivolous appeals, thereby worseiimg e 
backlog problem. 


MR. CONCEPCION. In connection with this backlog, 
I beg the Commission to bear with me until a reso ution 


requesting the reopening of certain sections in the 
Article on the Judiciary and which we submitted to the 
Steering Committee shall have decided to adopt further 
measures to meet that situation. I prefer to defer it to 
that time because that will perhaps be the appropriate 
time since the recommended measures have not been 
considered yet by the Commission. 

MR. RAMA. 1 wonder whether with this new pro- 
posed provision. Section 5. . . 

MR. CONCEPCION. No, Mr. Presiding Officer, not 
Section 5, but the provision in the Article on the 
Judiciary itself. 

MR. RAMA. I thank the Commissioner. 

May 1 ask that Commissioner Ople be recognized. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Ople is recognized. 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Maambong is recognized. 

MR. MAAMBONG. May I be privileged to ask my 
former professor? The committee has accepted in prin- 
ciple the proposal of the Commissioner, but we are 
wondering whether or not we could add the words 
“AFTER THE RATIFICATION OF THIS CONSTI- 
TUTION” after “within ONE YEAR” to make it more 
specific. 

MR. CONCEPCION. That is understood. Of course, I 
have no objection to that. 

MR. MAAMBONG. And then on the fourth line, 
could we change the words “filed with” to “PENDING 
IN” so that it would read: “resolution of entire backlog 
of cases or matters PENDING IN”? Would that be all 
right with the Commissioner? 

MR. CONCEPCION. That is acceptable to me, Mr. 
Presiding Officer. 

MR. MAAMBONG. The third one is the change of the 
phrase “prior to” to “AT THE TIME OF,” so it would 
read: “courts AT THE TIME OF the effectivity of this 
Constitution.” Would it change the meaning, Mr. Presid- 
ing Officer? 

MR. CONCEPCION. “The Supreme Court SHALL, 
within ONE YEAR after the ratification of this Consti- 
tution, adopt FOR ITSELF AND THE LOWER 
COURTS a systematic plan to expedite the decision or 
resolution of cases or matters PENDING IN the 
Supreme Court or the lower courts AT THE TIME OF 
the effectivity of this Constitution.” It is perfectly 
acceptable to me. 
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MR. MAAMBONG. It is acceptable. I thank the Com- 
missioner. 

MR. CONCEPCION. I also thank Commissioner 
Maambong. 


MR. OPLE. During that year, the lower courts started 
with 370,918 cases to which were added 357,552 cases 
filed. 

MR. CONCEPCION. Yes, Mr. Presiding Officer. 


MR. OPLE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Ople is recognized. 

MR. OPLE. Thank you very much. 

I understand we are still in the period of interpella- 
tions. Will the Chief Justice yield to a few questions? 

MR. CONCEPCION. With pleasure, Mr. Presiding 
Officer. 


MR. OPLE. Thank you. 

We are speaking of Section 5 which requires the 
Supreme Court to adopt a systematic plan to expedite 
the decision or resolution of the entire backlog of cases 
filed with the Supreme Court or the lower courts. May I 
recall that in the Article on the Judiciary which has 
been approved by this Commission, a three-tiered sort 
o deadline was established precisely to prevent the 
further growth of backlogs of cases: 24 months for the 
Supreme Court; 12 months for the lower collegial 
lyionths for all lower courts. I suppose that 
nrovpH^r! ^ ^tional provision we have previously ap- 

to minimi7 foundation for a strategy 

to minimize backlogs in the future. Is this correct? 

MR. CONCEPCION. Certainly. 


aDDrnflrh ^ is ^ highly laudable 

thpm oft P^®''6nting backlogs rather than disposing of 
er they have accumulated to a critical mass. 


Pro^j- ^^^^EPCION. The Commissioner is right, Mr. 
Presiding Officer. 


MR. OPLE. At the end of the year, the courts dis- 
posed of a little above one-half of the total 728,470 
cases which suggest a Sisyphus situation, where in the 
case of Sisyphus, he went up the hill with a block of 
stone on his shoulder. He rolled this down and then he 
picked it up and went up again in an eternal cycle of 
stalemate. So no matter what the courts did — and I 
suppose they were imbued with the customary standard 
of zeal and diligence in the public service - the backlogs 
kept accumulating. Therefore, would this not require a 
deeper examination of the causes of backlogs other than 
zeal and efficiency? Does the suggestion arise from the 
idea that the courts might be actually undermanned and 
that given their present size or scope relative to demand, 
they are doomed to be a Sisyphus for all the years to 
come, unless urgent augmentation is attempted? 

MR. CONCEPCION. The Commissioner is correct, 
but I ask our Floor Leader to bear with me until our re- 
quest for reopening of certain articles shall have been 
taken up because the Transitory Provisions is not the 
place to discuss these matters. The provisions in the 
Article on the Judiciary have been the object of con- 
tinuous studies by the Committee on the Judiciary. This 
has led to conferences with a number of officials, in- 
cluding the Supreme Court itself. As a consequence of 
these conferences and communications received by the 
committee, the committee met several times. The result 
of their deliberations is incorporated into amendments 
which we are proposing to introduce in the provisions 
already approved to meet precisely this problem of 
backlog. 

MR. OPLE. Yes. Of course, I am aware of the fact 
that there is a move to reopen the Article on the Judi- 
ciary. 


reallv Some of the data here on backlogs 

of th alanning. We owe to the sponsorship spe 
sionc th the Committee on Transitory Pr 

of 1985^ ormation that in Just one year from the i 

new caspc ^han one year, 357,( 

new cases were added to the lower courts. 

is n!)^tru? The Presiding Officer, I 

true. The figure is the entire backlog 

MR- OPLE. Accord- 

Commissioner Suarez sponsorship speed 

trator says there were’sSR Court Admi 

courts as of the end of 1985 Pending in all lo 


MR CONCEPCION. That i 


IS right. 


MR. CONCEPCION. That is right. And, perhaps, the 
Commissioner might have received a copy of the pro- 
posed amendments. 

MR. OPLE. Yes. Of course, I thought there was a 
clear nexus between this Transitory Provisions and some 
provisions in the Article on the Judiciary. 

But my final question has to do with the backlogs in 
quasi-judicial agencies. I know for a fact that because of 
constraints of personnel and resources agam in many 
quasi-judicial bodies of the government, and not exactly 
due to absence of a becoming zeal and diligence, back- 
logs have been piling up. 

May I point out, Mr. Presiding Officer, that in the 
case of the National Labor Relations Commission, when 
cases are delayed and the backlogs are not decisively 
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relieved, there is a social and economic impact on indus- 
trial peace, for example. I was wondering whether at the 
proper time, the Chief Justice might consider an amend- 
ment which would put under the purview of the system- 
atic plan for the courts a similar provision for the 
quasi-judicial bodies. 

MR. CONCEPCION. If I may anticipate certain 
matters related to the Article on the Judiciary, may I 
mention the plan to revert to the old composition of the 
Supreme Court from 11 to 15, with authority in its dis- 
cretion to act in divisions of three, five or seven mem- 
bers. If the court organizes divisions of three, there 
would be five divisions, and labor cases, particularly, 
and other minor cases like ejectment could be assigned 
to these divisions. 


THE PRESIDING OFFICER (Mr. Colayco). The 
Chair would like to ask the committee to read the 
reformulated statement. 

MR. NOLLEDO. Mr. Presiding Officer, I made a 
reservation to interpellate the Chief Justice. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Commissioner will please proceed. 

MR. NOLLEDO. Thank you, Mr. Presiding Officer. 
I gave way to Commissioner Ople. 

I understand that the Commissioner is recommending 
the approval of three provisions. 

MR. CONCEPCION. Yes. 


MR. OPLE. I certainly would like to support with 
great enthusiasm that proposal at the proper time. 

MR. CONCEPCION. Thank 


you. 


9^^^* Before I leave the floor, Mr. Presiding 

0 icer, just one question that has nagged my mind in 

service in the government, parts of 
tinn ‘tVi closely involved with some coopera- 

Solirhor judicial system. According to the former 
bv thp percent of all cases handled 

Court ar Solicitor General in the Supreme 

number of labor or labor-related cases, and a good 

1 ^ndersta to do with tri-union disputes which 

Court in entertained by the Supreme 

recoliecr^ Jurisdictions. I wonder whether or not 
Supreme Cou^^^ right that in the United States 
900 cases a ^ limit themselves to a maximum of 

ments, so which to make their pronounce- 

docket of th^T extremely lucky to make the 

carefully wh f V‘^’ ^^Preme Court. They choose very 
Woul, entertain, 

respect to what discriminating approach with 

also contribute be entertained in the future 

Presiding Officer? ° elimination of backlogs, Mr. 


advance aili^he^^gj^^' 

and that is tu! proposed amendn 

nosed to Committee on the Judiciary hai 

certiorari appeals and permit, only review 

could df>r’-ri^° ^be very beginning the 

ecide whether it would give due course or n 

MR. OPLE. I am glad to hear that, because u 
dresses a jugular issue with respect to the elimination 
backlogs. 

Thank you, Mr. Presiding Officer. 

MR. CONCEPCION. Thank you. 


it a( 


MR. NOLLEDO. I would like to read the first provi- 
sion before I ask the questions. 

The legal effect of the lapse before the adoption of this 
Constitution of the applicable periods for the decision or 
resolution of the case or matter submitted for adjudication 
by the courts shall be determined in appropriate judicial 

proceedings. 

SUSPENSION OF SESSION 

MR. SUAREZ. Mr. Presiding Officer, may we request 
a suspension of the session. 

THE PRESIDING OFFICER (Mr. Colayco). The 
session is suspended. 

It was 11:34 a.m. 


RESUMPTION OF SESSION 

At 11:35 a.m., the session was resumed. 

the PRESIDING OFFICER (Mr. Colayco). The 
session is resumed. 

MR NOLLEDO In this provision, the Commissioner 
contemplates cases where the periods set forth in 
coniei u Article on Judiciary have already 

laSd before the adoption of this Constitution. The 
rAmmissioner can correct me if I am wrong. I have here 
the Third Reading copy of the article and this was the 
subject of an interpellation before. The Commissioner 
ims not provided for the effect if the period should lapse 
with respect to all other cases. Unlike in Section 1 1 of 
Article X of the 1973 Constitution, should the period 
lapse without the cases bemg decided by the pertinent 
courts, specifically the Supreme Court, the decision of 
the appealed case shall be deemed affirmed. I find no 
similar provision in the Article on the Judiciary 
reported by the committee, Mr. Presiding Officer So 1 
am just wondering that while the committee is providing 
for the determination of the legal effect of the la^se 
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before the adoption of this Constitution of the applica- 
ble periods, to be determined in appropriate judicial 
proceedings, there is no provision with respect to the 
lapse of the applicable periods set forth in Section 14 
with respect to all other cases, cases for example that 
are still pending upon ratification but whose period has 
not yet lapsed. 

MR. CONCEPCION. I wonder whether the Com- 
missioner has a copy of the proposed amendments. 

MR. NOLLEDO. I have a copy of the proposed 
amendments to be inserted in the Transitory Provisions, 
Mr. Presiding Officer. 

MR. CONCEPCION. What about the body? 

MR. NOLLEDO. Now under consideration? 


MR. NOLLEDO. Would it not be feasible that the 
applicability of the periods in the report on the Article 
on the Judiciary should be withheld until after this 
mechanism shall have been determined by the Supreme 
Court? 

MR. CONCEPCION. What mechanism? 

MR. NOLLEDO. The mechanism by which we can 
expedite the decision or resolution of backlog cases. 

MR. CONCEPCION. That cannot wait. Something 
has to be done in the meanwhile. That is why we have a 
provision, the last, in the proposed amendments. 

MR. NOLLEDO. And so pending the lapse of one 
year, am I right if I say that the period set forth in the 
report shall still be applicable in a mandatory manner 
even before the mechanism is determined? 


MR. CONCEPCION. No, the proposed amendments 
to the body of the Article on the Judiciary. 

MR. NOLLEDO. I do not have a copy. 

MR, CONCEPCION. There is a provision there. I 
tmr\k these matters do not belong to the Transitory 
Provisions. 


MR. NOLLEDO. I am now satisfied with that answer, 
Mr. Presiding Officer. 

f Commissioner mean by “appropriate 

the court where 

me appeal is pending? 


tion. I Hn ^ think it is a justiciable ques- 

mission tn it is for the Constitutional Com- 

That h ^ which court shall have jurisdiction. 

Cnn«jti*fi ^ ^ those general terms, the 

minp u Commission has no authority to deter- 
™ne what court will hear it. And so I hope the Rules 

matter^^^ judiciary wdl settle that 

qu^H Mr. Presiding Officer, I have some 

the respect to the section recommended by 

oerinri Transitory Provisions which fixes a 

courts Supreme Court and the lower 

decision nr ^ systematic plan to expedite the 

Supreme CoSt w °th matters filed with the 

tivity of thiQ r ;"^ /ower courts prior to the effec- 

aware that the°^^ hution. I think the Commissioner is 
that the periods Court in several cases ruled 

Constituforw!*' “ Section 11 of the 1973 
committee report it directory. And in the 

to consider them mandatory committee 


MR. CONCEPCION. That is right. 


MR. CONCEPCION. Yes. Please bear with us. There 
are provisions in the Article on the Judiciary which I 
hope we can take up as soon as possible. 

MR. NOLLEDO. I thank the Commissioner. 

MR. CONCEPCION. May I advance the fact that 
while in the beginning the members of the Committee 
on the Judiciary were somewhat reluctant to use the 
word “mandatory” because it seemed to be rather 
harsh in dealing with the Supreme Court, that word has 
been inserted in one innocuous provision so that the 
command is there but it is so made as to be as less 
harsh as possible to the Supreme Court. After all, the 
prestige of our Supreme Court is also the prestige of the 
Republic of the Philippines. There is a provision to that 
effect. May I ask the Commissioner to please wait until 
then, if he will bear with us. 

MR. NOLLEDO. Thank you, Mr. Presiding Officer. 
MR. CONCEPCION. I also thank the Commissioner. 

MR. RAMA. Mr. Presiding Officer, I ask that Com- 
missioner Regalado be recognized. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Regalado is recognized. 

MR. REGALADO. Mr. Presiding Officer, the points 
have already been raised by Cornmissioner Concepcion 
and I think we could defer the points raised \vith respect 
to the text itself of the article, when that is taken up 
after the approval of the petition for the reopening. 

I had also a conference with Commissioner Maam- 
bong with respect to the last proposed amendment and 
we have already agreed on the wordings thereof. 

MR. RAMA. Mr. Presiding Officer, there are no more 
registered interpellators or proponents of amendments. 
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so may I ask that Section 5 be read as finally formulated 
so we may take a vote on it. 

MR. DE CASTRO*. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner de Castro is recognized. 

MR. DE CASTRO. I heard from the honorable chair- 
man of the Committee on the Judiciary that there is a 
petition for the reopening of the Article on the 
Judiciary where this is to be included. Did I hear the 
Honorable Concepcion right? 

MR. CONCEPCION. Correct. 


MR. OPLE. Yes, an additional brief sentence just to 
take care of bodies like the Securities and Exchange 
Commission, the National Labor Relations Commission, 
and all other quasi-judicial bodies. 

So it says: “A SIMILAR PLAN SHALL BE 

ADOPTED FOR ALL QUASI-JUDICIAL AGENCIES.” 

MR. SUAREZ. Within the same period of one year. 

MR. OPLE. Yes. 

MR. REGALADO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Regalado is recognized. 


MR. DE CASTRO. In that case, Mr. Presiding Officei 
why do we not defer this until we reopen the section oi 
the Judiciary, because according to the explanation o 
the ^ honorable chairman of the Committee on th 
Judiciary , these have certain connections in certai: 
provisions of the Article on the Judiciary and accordin 
to his explanation, it will be best to put this section i 
me Article on the Judiciary rather than in the Article o: 
ransi ory Provisions? Therefore, I move that we defe 
consideration of Section 5 until the Article on th 
Judiciary is reopened 


MR. REGALADO. May I inquire from Commissioner 
Ople which he envisions as the body that will formulate 
that plan. Could it be the Supreme Court? 

MR OPLE. I think this will be under the guidance 
of the Supreme Court, but the plans themselves will 
have to be adopted by the ministries or other authori- 
ties such as the Office of the President to which these 
quasi-judicial bodies may be attached. 

MR. REGALADO. Not by the Supreme Court. 


MR. OPLE. Mr. Presiding Officer. 

OFFICER (Mr. Colayco). Com- 
Ople is recognized. 

MR. oPTp 

lege of condu . to this proposal. I had the privi- 

interrelationsV^*”^ interpellations with respect to the 
visions in the ^ between this provision and other pro- 
this can Article on the Judiciary. I think 

logs, what t because it addresses itself to back- 

prevention nf them now, rather than for the 

of the provi«i backlogs which would be the main intent 
However, Judiciary. 

we are in the propose an amendment, if 

od of amendments. 

ments. we are in the period of amend- 

of the'iSLn^ii^^® Justice, I recall, in the course 

adopted fof aif that a similar plan must be 

tSol^/nt agencies. Will the author, 

consisJi Af amendment now which simply 

consists of a bnef additional sentence which reads as 

T ^ plan must be adopted 

FOR ALL quasi-judicial AGENCIES”? 

THE PRESIDING OFFICER (Mr. Colayco). May the 
Chair have the reaction of Commissioner Concepcion. 

MR. SUAREZ. May we have it read again. 


MR. OPLE. Under the guidance of the Supreme 
Court. 

MR. REGALADO. All right. 

MR. OPLE. May I seek the committee’s approval. 

MR. SUAREZ. The committee accepts the proposal. 

MR. OPLE. Thank you, Mr. Presiding Officer. 

the presiding officer (Mr. Colayco). The 
Floor Leader is recognized. 

MR RAMA. May I ask the committee to read the 
provision as amended. 

MR SUAREZ. This is how Section 5 will now read; 
“The Supreme Court SHALL, within ONE YEAR after 
thP ratification of this Constitution, adopt FOR IT- 
SELF AND THE LOWER COURTS a systematic plan to 
expedite the decision or resolution of cases or matters 
pending IN the Supreme Court or the lower courts 
at the time of the effectivity of this Constitution 
A SIMILAR PLAN SHALL BE ADOPTED FOR ALL 
quasi-judicial offices.” 

MR. JAMIR. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Con, 
missioner Jamir is recognized. 
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MR. SUAREZ. Excuse me. Commissioner Ople, is 
it “FOR ALL” or “BY ALL”? 


MR. OPLE. “FOR ALL.” 


MR. SUAREZ. “FOR ALL QUASI-JUDICIAL 
AGENCIES.” 

Thank you. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Jamir is recognized. 

MR. JAMIR. What is there to prevent the Supreme 
Court from again interpreting the word “SHALL” as 
merely directory? 

MR. SUAREZ. Is the Commissioner suggesting that 
we change “SHALL” to “MUST”? 

MR. JAMIR. That is my preference. 

MR. SUAREZ. All right, we have no objection to 
that. 


and that is easily deductible from a number of ex- 
pressions we used. We require the date of submission of 
the case to be certified. We require a certification on 
the deliberations of the case, and* we require another 
certification of the date of expiration of the period 
granted. They are not innocent people; they are suffi- 
ciently sophisticated to understand what it means. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Aquino is recognized. 

MS. AQUINO. Mr. Presiding Officer, I would only 
like to be convinced about the necessity of this section 
in the Article on Transitory Provisions, considering that 
we have approved Section 9 in the Article on the Judi- 
ciary which vested in the Supreme Court administrative 
supervision over all the courts. 

Would that not give sufficient mandate for the 
Supreme Court to address itself to, precisely, the pro- 
blem that this proposed section is presenting? Do we 
have to provide for this section? Would this not be a sur- 
plusage in view of Section 9 in the Article on the 
Judiciary? 


MR. JAMIR. Thank you. 

MR. SUAREZ. So as proposed by the Commissione 
would read: “The Supreme Court MUST, with 
in ONE YEAR, et cetera.” 

change of “SHALL” tc 
of Tom ^ sentence affect also the amendmen 
of Commissioner Ople? He used the word “SHALL.” 

aeencips^ri"^ t insure that quasi-judicia 

shall be contenfwkh^“SHAU^^^ the regular courts, 
Mr. Presiding Officer.^ sentence 

MR. JAMIR. Thank you. 

a v^ni Mr. Presiding Officer, may I sa; 

wa<! letters that we received whicl 

coLla?nT^u^° President of the Commission. I 
certain nL the change of the phraseology o 

‘"'"'“I ‘he word “MUST” in ^ 
said “Thar the 24-month period. Hi 

is ‘s'hali ^ another problem, because when i 

to make directory? When we wan 

m^ake It mandatory, we now use the word “MUST.’ 

CommisSoner'onle recommendation o 

otherwise ahsnii.t , revert to “SHALL” unles 

I recall that dun^ ^^lispensable. In this connection 
Supreme Court so^ conference with th 

speaking among th^^'.p? members of the Cour 
happen if the period discussing what w^ 

dse the word ■Caefc, •• 

understand what we mean J ° 

e "^ean by somethmg mandatory 


MR. CONCEPCION. May I answer the question. I 
think the provisions of the Constitution on supervision 
existed in 1935. 

MS. AQUINO. Yes. 

MR. CONCEPCION. The Supreme Court has not 
done anything insofar as the backlogs in the lower courts 
are concerned. Of course, the committee was wondering 
how to drive home the fact that the entire Commission 
and practically the entire bar are disappointed with then- 
action in declaring the period granted to them as direc- 
tory. I think they know it now, but still, this will 
convey to them rather the special interest of the framers 
of the Constitution and of the people in expediting the 
disposal of cases and that otherwise there will be no soft 
treatment for the court. 

MS. AQUINQ. Thank you. 

MR. CQNCEPCION. It is a little harsh. The Commit- 
tee on the Judiciary hates to do this, but I am afraid 
there is no other choice. 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner de Castro is recognized. 

MR. DE CASTRO. A certain clarification on the use 
of the words “must” and “shall.” 

Section 14, subparagraph (1) on the approved Article 
on the Judiciary speaks of “must.” 
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MR. CONCEPCION. Is it the one approved by the 
Commission? 


MR. DE CASTRO. In the committee, yes. 

MR. CONCEPCION. Yes. But I was calling attention 
to the danger of using the word “must” because the 
question was propounded. Therefore, when the Consti- 
tutional Commission uses the word “shall,” it is no 
longer mandatory but directory, because if it wants it to 
be mandatory, it will use the word “must.” I do not like 
the word “must.” It should not appear in the Constitu- 
tion. 

Whatever is placed in the Constitution is meant to be 
mandatory, otherwise it would not appear in this docu- 
ment. 


MR. DE CASTRO. I remember that during our dis- 
cussion on this matter that we have in the Constitu- 
tion of 1973, there were so many Commissioners — I am 
one of them — who complained that the word “shall” 
was considered by the Supreme Court then as directory 
and not mandatory. So, it was the Commissioner who 
recommended the word “must,” if I remember right. 


.c Section 14, subparagraph (1) uses the word 
must when it says, “All cases or matters fhed after 

le e ®*^ivity of this Constitution must be decided. 

talk about the resolution or decision 
ot backlog cases. Why can we not maintain the use of 
or tn “"lust” in Section 5 in order to coordinate 
correlate it with. Section 14, subparagraph (1). 


but I als ^t^EPClON. We can use the word must, 
when we° ^i^inted out the danger of using it in that 
Judiciary word “shall” in the Article on the 

one probi construed as “directory.” This is 

Supreme '^"other thing, I found out that the 
directory construe the word “shall ’ as 

the perioH ' appeared that all Constitutions started with 
months for courts: 18 

Appeals and th ^"Preme Court, 12 for the Court of 

R tu "lonths for the Other courts. 

respect tT ^ paragraph saymg “with 

cetoa ” Th before the Supreme Court, et 

exclusivpi thought that the paragraph referred 

from /hS- Supreme Court, and was^ separate 

really the P^i'^gr^Ph using the word “shall. It is not 
really the interpretation of the word “shall.” 

MR. DE CASTRO. Thank you, Mr. Presiding Officer. 
MR. ABUBAKAR. Mr. Presiding Officer. 


MR. SUAREZ. Mr. Presiding Officer, because of the 
fact that this is a mandate upon the Supreme Court to 
comply within a period of one year, it is transitory in 
character. In that sense, it is transient. That is why, it is 
the suggestion of the Chief Justice that this should be 
discussed and included in the Article on Transitory 
Provisions. 


MR. DE CASTRO. So, if we approve this, it will 
remain in the Article on Transitory Provisions. 

MR. SUAREZ. It will remain there; the Commis- 
sioner is right. 

MR. DE CASTRO. Thank you. 

MR. ABUBAKAR. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Abubakar is recognized. 

MR ABUBAKAR. I have here a brief exposition for 
about 30 minutes on the use of “shalP’or “must.” 

There are many constitutional cases - political cases 
in the Supreme Court of the United States as well as in 
our court - where these two particular words assume a 
meaning that has been accepted by judicial authorities 
and poUtical scientists. The Chief Justice is correct in 
that we must not incorporate the word “must” but 
instead we use the word “shall.” “Shall” is not permis- 
sive- it is directory and compulsive. When we say “shaU 
accommodate,” that means it is directed to accommo- 
date there is no other alternative. Besides, from the 
standpoint of language and words, I would not be m 
favor ^bf using “must” in our Constitution. It is too 
strong, too pervasive, as if there is a compulsion on a 
constitutional provision. 

So I agree with the cited cases on the principles 
^ La hv the American courts, as well as by the 

“‘'T, ^.ioLLts "at the word “shall" In this par- 

as" well as mandatory. The word “shall” is never inter- 
preted to be at the disposal of who is going to imple- 
ment it at his discretion; it is a compulsory provision. 

And therefore, the Chief Justice in the use of the 
d “shall” instead of “must” is not only correct 
hut is supported by constitutional cases in the United 
States as well as poUtical scientists who defined this 
word in terms of government. 

the presiding officer (Mr. Colayco). Thank 

you. Commissioner Abubakar. 


MR. DE CASTRO. Assuming that we approve this 
Section 5, now as amended, will there be any reason 
why we cannot transpose this to the provision on tne 
Judiciary as recommended by the honorable chairman 
of the Committee on the Judiciary? 


MR. DAVIDE. Mr. Presiding Officer. 

MR. ABUBAKAR. I join the Chief Justice in usino 
“shall” in this particular proviso. 
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THE PRESIDING OFFICER (Mr. Colayco). The 
Chair asks the Floor Leader if there is any other 
speaker. 


MR. RAMA. The last speaker is Commissioner Davide 
who will present an amendment. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Davide is recognized. 


MR. DAVIDE. Thank you, Mr. Presiding Officer. 

Before I propose an amendment, I will only ask 
Commissioner Ople or the committee one question. 
When the committee accepted the Ople amendment 
reading, “A SIMILAR PLAN SHALL ALSO BE 
ADOPTED FOR QUASI-JUDICIAL AGENCIES,” is it a 
mandate on the Supreme Court? 

MR. SUAREZ. As explained by the proponent. 
Commissioner Ople, this is meant to urge the Supreme 
Court to sort of guide and supervise and urge these quasi- 
judicial agencies to come up with the systematic plan. 

MR. DAVIDE. But the Supreme Court does not have 
administrative supervision over quasi-judicial bodies. 
^ ^ propose that it should be inserted somewhere 

an not directly under the section related to the 
Supreme Court. 


u/iU ^AAMBONG. Before that, if the Commissione 

inserted a provision i; 
Judicia^^^^ article, I think in the Article on th 


7 ^ about to do that under Section 

the la<?t Article on the Judiciary. We have 

the last sentence reading as follows: 

procedures of special courts and quasi-judicial 
0 les shall remain effective unless disapproved by the 
Supreme Court. 


function of the Supreme Court to 
lew the rules of procedures of special courts and 
quasi-judicial bodies. 


svstpmQf What we are talking aboi 

Commisc^-^ ^ refers to procedure likewise, 

it in suggesting that we will recast this ai 

that particular section he has just read? 


it here;*rnv^n^^ No, it is not recasting and transferring 
and not to to make it a separate paragraph 

uot to be contmued to the first sentence. 

MR. MAAMBONG w» ^-.4 

gJ*uph. ‘ did make it a separate para- 


MR davide. 

MR. MAAMBONG. Yes. 


MR. DAVIDE. Then I will propose this amendment. 
Before “quasi-judicial” we add the words “SPECIAL 
COURTS AND” to align it with paragraph 5 of Section 
7. Instead of “agencies,” it should be “BODIES.” 

MR. MAAMBONG. So, it would now read: “A 
SIMILAR PLAN SHALL BE ADOPTED FOR ALL 
OTHER SPECIAL COURTS.” 

MR. DAVIDE. Yes. 

MR. SUAREZ. “FOR ALL SPECIAL COURTS.” 

MR. MAAMBONG. Is it “FOR ALL OTHER” or 
“ALL SPECIAL COURTS”? 

MR. DAVIDE. It should be: “FOR ALL SPECIAL 
COURTS AND QUASI-JUDICIAL BODIES.” 

MR. OPLE. May I support the amendment proposed 
by Commissioner Davide, Mr. Presiding Officer? 

Thank you. 

MR. MAAMBONG. The committee accepts. 

MR. RAMA. Mr. Presiding Officer, the body is ready 
to vote on Section 5. 

THE PRESIDING OFFICER (Mr. Colayco). Will the 
committee read the entire section as reformulated? 

MR. SUAREZ. Thank you, Mr. Presiding Officer. 

As reformulated, Section 5 will now read: “The 
Supreme Court must, within ONE YEAR after the 
ratification of this Constitution, adopt FOR ITSELF 

and the lower courts a systematic plan to 

expedite the decision or resolution of CASES OR 
MATTERS PENDING IN the Supreme Court or tb^ 
lower courts AT THE TIME OF the effectivity of this 
Constitution. 

A SIMILAR PLAN SHALL BE ADOPTED FOR at t 
SPECIAL COURTS AND QUASI-JUDICIAL BODIE^” 


VOTING 


THE PRESIDING OFFICER (Mr. Colayco). ^ 

.dy ready to vote? As many as are m favor of the new 
rmulation, please raise their hand. (Several Memb 
ised their hand.) 

As many as are against, please raise their hand. 


'e/-5 


/a 


The results show 34 votes in favor and none against; 
Section 5 is approved. 


MR. RAMA. Mr. Presiding Officer, we go back now 
to Section 10 of which a formulation has been already 
finished. 
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THE PRESIDING OFFICER (Mr. Colayco). The 
Floor Leader may proceed. 

MR. RAMA. May I ask the chairman of the commit- 
tee to read the new formulation. 


MR. SUAREZ. Thank you. 

Mr. Presiding Officer, we have distributed copies of 
the reformulated proposed Section 10 among the Com- 
missioners. But may I read the said proposed Section 10 
now: “CAREER civil service employees separated from 
the service NOT FOR CAUSE BUT as a result of the re- 
organization pursuant to the provisions of Article III of 
Proclamation No. 3 issued on March 25, 1986, and the 
reorganization following the ratification of this Consti- 
tution, MAY BE CONSIDERED for employment in the 
government OR IN ANY OF ITS SUBDIVISIONS, 
INSTRUMENTALITY OR AGENCY, INCLUDING 
^^Y^^^ment-owned or controlled CORPO- 

t APPR ^ their SUBSIDIARIES, or be entitled 
° f ^P^^^-'^TE separation pay, in addition to retire- 
benefits accruing to THEM under the 
HmP application then in force at the 

APPTTPQ separation. THIS PROVISION ALSO 

TTONir tS career officers whose RESIGNA- 
POLICY^S^P^^^EE) in line with the existing 

Presiding’ Ofr^ ACCEPTED.” May I add, Mr. 

Section If) proponents of the proposed 

Quesada h Commissioners Ople, Davide, Monsod, 
^a, de los Reyes, Maambong, Foz and Lerum. 

AVIDE. Mr. Presiding Officer. 
mksio„e,'“^®SIDING OFFICER (Mr. Colayco). Com- 
MR. 


IS recognized 


MR. DAVinp 

tween the w ^ make a correction? Be- 

insert the ' words “be entitled,” wc 

change of “SHALL” as a consequence of the 

titled to APPpJ^iy- it shaU read: “or SHALL be en- 
t^ROPRiATE separate pay.” 

MR. de LOS REYES. Yes. 

MR. davide. Thank you. 

MR. SUAREZ. lus accepted. 


PRESIDING OFFICER 

Commissioner may proceed. 


MR. RAMA. Under the new formulation, when we 
use the words “may be,” the implication here or the 
mterpretation is everything — all the rights included in 
this article - or the entitlement to the right is merely 
directory, not mandatory. 


MR. SUAREZ. The Commissioner is right. 

MR. RAMA. Even to the “APPROPRIATE separa- 
tion pay.” Here, there is no change of the words “may 
be considered for employment in the government . . . 
or may be entitled,” because that is the only way to 
read it. 

MR. SUAREZ. No. 


MR. RAMA. So, in this case, even to separation pay, 
the right is merely directory. 

MR. SUAREZ. That is the result of the Davide 
amendment, precisely because of the introduction of 
the phrase “SHALL be entitled.” In other words, what 
is only directory is the matter of consideration for 
employment. But the question of receiving separation 
pay connotes a mandatory character because of the use 
of the words **SHALL be entitled. 

MR. RAMA. So, there must be an amendment here to 
read: “SHALL be entitled.” 

MR. SUAREZ. It was already amended and accepted 
by the committee. 

MR. RAMA. In my text, there is none. 

Thank you, Mr. Presiding Officer. 


MR. FOZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Foz is recognized. 

MR FOZ. By using the term “CAREER civil service 

LTion A,«* IV of P.D. No. 807, 
enibodi j^|g^ civil Service Law, which 

nrovision states that the career service shall include, 
among others, the following: Open career positions for 
fnnnintment to which prior qualification m an appro- 
ve examination is required; closed career positions 
Siich are scientific or highly technical in nature; 
Positions in the career executive service; career officers 
Tther than those in the career executive service who are 
mpointed by the President; personnel of government- 
jwned or controlled corporations whether performing 
rovemmental or propnetary functions, who do not fall 
inder the noncareer service; and permanent laborers 
vhether skilled, semi-skilled or unskilled? 

Is the Commissioner referring to that scone nr 


question is in the affirmative, and we thank him f 
making those recitations of what would constS h 
career service personnel as provided under P D No »n' 
which is captioned “the New CivU Service Law' ” 
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MR. FOZ. Thank you. 

MR. AZCUNA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Azcuna is recognized. 

MR. AZCUNA. Thank you, Mr. Presiding Officer. 

May we know whether or not this provision would 
make a choice between reemployment and separation 
pay, because it says, “or SHALL be entitled.” 

MR. SUAREZ. It is not really a choice but these are 
privileges, because one does not exclude the other, as 
explained earlier. For example, there is an opportunity 
for reemployment, and a career service man or per- 
sonnel who may have been “reorganized out,” if other- 
wise qualified, may apply for that opening. It is still dis- 
cretionary on the part of the head of the department to 
accept or to reject the application for reemployment. 
But assuming that that particular individual would 
be reemployed, it would not preclude him or her from 
ava ing himself or herself of the right granted under the 
second option; that is, to be entitled to appropriate 
separation pay. 


MR. AZCUNA. And if he has already received it there 
IS no need to return the same, if he is reemployed. 


but^l^e return the san 

or she wo(!lld aeain^e^“ assuming that \ 

Dortion « K i ^ ^ reorganized out” to that origin 
already been accepted or received t 


MR- AZCUNA. Thank you. 


words, there are two stages of reorganization covered 
by this section. 

MR. PADILLA. I understand there was a reorganiza- 
tion committee headed by a minister? 

MR. SUAREZ. Philippine Commission on Govern- 
ment Reorganization. 

MR. PADILLA. But whether that has already been 
implemented or not, I do not believe in it. There has 
been a plan, but I do not think it has been implemented. 
If we want to include any previous reorganization after 
or before the ratification, why do we not just say “re- 
organization before or after the ratification to simplify 
the provision and eliminate two-and-a-half sentences 
that may not be necessary? And as a result of the 
reorganization, if the committee feels there has been 
reorganization before ratification and there be reorgan- 
ization after, we just say before or after the ratification 
of this Constitution.” 

MR. SUAREZ. Something like this: “as a result of 
the reorganization effected before or after the ratifica- 
tion of the Constitution” on the understanding, with 
the statement into the records, that this would be 
applicable to those reorganized out pursuant to the 
Freedom Constitution also. 

MR. PADILLA. That is understood if there has been 
a reorganization before the ratification or a reorganiza- 
tion after the ratification. 

MR. SUAREZ. The doubt expressed by the commit- 
tee is that even those reorganized out during the 
Marcos regime may avail themselves of this privilege 


seve 1 . ^r. Presiding Officer, we have had 

^ ra hours of discussion on this particular section; so I 

Sect^ ^ particular section. 


nized^ ^^‘^®'Rresident, Commissioner Padilla, is rei 


5 is the^ctause “pur^^’ Officer, on 1 

of Proclamation^No provisions of / 

''"WnSlon .- a; ‘. r''' 25. 1 

just say “rpQi,u / words necessary 
ratification of thk reorganization folk 

we make specific other wo 

reference to Proclamation No 

MR. SUAREZ Ypq 1 u* 
is necessary, because in Ti^th 

Pn..„o„ by vtae of Ku’mSronX.'’S: 


MR. PADILLA. Reorganized during the dictatorial 
regime? 

MR. SUAREZ. Yes, especially those in connection 

with the reorganization of the judiciary. 

MR. PADILLA. That is better. 

MR. SUAREZ. That is why the committee feels it 
might be necessary to specify these iwo Constitutions - 
the Freedom Constitution and the U86 Constitution. 

MR. PADILLA. I will yield to the judgment of the 
committee. 

MR. SUAREZ. Thank you. 

MR. PADILLA. This is a very long sentence. 

MR. JAMIR. Maybe we can shorten this a little by 
deleting the words “to the provisions of Article III of.” 
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MR. SUAREZ. In fact, we are thinking of that 
because we are saying only “Proclamation No. 3.” We 
can do without the phrase “issued on March 25, 1986.” 
Therefore, we will delete the words “the provisions of 
Article III.” 

MR. JAMIR. Thank you very much, Mr. Presiding 
Officer. 

MR. PADILLA. Another observation, Mr. Presiding 
Officer. This is a very long sentence and it is divided by 
the word “or.” Of course, this is alternative. 

THE PRESIDING OFFICER (Mr. Colayco). Does the 
Vice-President have a definite restatement now so that it 
can be considered directly by the committee? 

MR. PADILLA. Yes, I am going to suggest two 
sentences instead of this one long sentence with the word 
or. In other words, we provide first for the civil 
service employees who are entitled to priority for 
employment. 

THE PRESIDING OFFICER (Mr. Colayco). Can the 

8^''^ the reformulation so that there can 
be a definite term? 

coiKen/ * would like to first suggest the 
because’-f 1 and the specific terms can follow, 

into committee is not receptive to dividing it 

ment. ’ ^ will not propose any particular amend- 


MR. SUAREZ. It might lose its essential characteris- 
tic. The committee has no objection to the deletion of 
the phrase “in addition to,” but to put it in a separate 
sentence might lose its alternative character. 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Aquino is ahead of Commissioner Monsod. We 
will give her the preference. Commissioner Aquino may 
proceed. 

MS. AQUINO. Mr. Presiding Officer, I would only 
like to be clarified about the intention of the commit- 
tee. 

Career civil service employment has a system of rank- 
ing and classification. In the instance of reemployment 
or rehiring, is there an intention to respect previous 
classification and ranking? 

MR. SUAREZ. Yes. 

MS. AQUINO. Thank you. 

Is this provision self-executing or would this require 
congressional . . . 

MR. SUAREZ. No. It is self-executing in character. 

MS. AQUINO. Thank you. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Monsod is recognized. 


^HE p 

OFFICER (Mr. Colayco). The 
^^loner may proceed. 

MR. J 

they are And so, the other alternative is when 

tion pay Ti then they are entitled to separa- 

te just sa Words “in addition to” may be eliminated, 
fits accruin ^^P^^'^tion pay, retirement and other bene- 
APPLlCATfoN under the laws OF GENERAL 

separation ” force at the time of THEIR 

So I believe it will be clearer. 

doIs^tL OFFICER (Mr. Colayco). What 

does the committee say? 

MR. SUAREZ. In other words, we would delete the 
phrase m addition to” descriptive of “retirement. 
^RI^TP^ SHALL L entitled to APPRO- 

PRIATE separation pay, retirement and other benefits 
accruing to THEM, ct cetera.” 

MR. Padilla. The previous suggestion is, 
word “SUBSIDIARIES” we put a period (•)• w® 
say: “THOSE WHO ARE NOT SO EMPLOYED SHALL 

be entitled to separation pay.” 


MR MONSOD. I would like to make a suggestion, 
Mr Presiding Officer. When we talk about this section, 
there are really two parts. The part that refers to AP- 
PROPRIATE separation pay is mandatory, the part 
referring to “employment” is discretional. So, I was 
reierniv accordance with the suggestion 

S CommisS'^r Padilla when we about eareer civil 
A cvv nn after the phrase and the reorganiza- 
service an ^ ratification of this Constitution,” we 

a"7s™ -shall be entitled to APPROPRIATE 

i^mration pay AND TO retirement and other benefits 
online to^TOEM under the laws of GENERAL AP- 
PLICATION then in force at the time of THEIR separa- 
tion.” 

Then we have another sentence; “IN LIEU THERE- 
OF THEY MAY BE CONSIDERED FOR EMPLOY- 
MENT IN THE GOVERNMENT OR ANY SUBDI 
VISION. INSTRUMENTALITY OR AGENCY INCl UTV 
ING GOVERNMENT-OWNED OR CONTROllFn 
CORPORATIONS AND THEIR SUBSIDIARIES” 
Then the third sentence: “THE PROVISION Attn 
applies to CAREER OFFICERS WHOSE RFsfr 
nations TENDERED IN LINE WITH THE FVWt 
ING POLICY HAD BEEN ACCEPTED.” 

MR. REGALADO. Mr. Presiding Officer. 
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THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Regalado is recognized. 

MR. REGALADO. May I propose an amendment to 
that amendment of Commissioner Monsod? To just 
further simplify it instead of saying: “accruing to THEM 
under the laws of GENERAL APPLICATION then in 
force,” we can just say: “accruing to THEM under the 
APPLICABLE LAWS in force at the time of THEIR 
separation.” 


MR. MAAMBONG. Could we have that again? 

MR. REGALADO. May I read: “and other benefits 
accruing to THEM under the APPLICABLE LAWS in 
force at the time of THEIR separation.” 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Monsod is recognized. 


MR. MONSOD. I regret that that may not convey 
e right message. What we were trying to avoid hen 
are certain presidential decrees or special laws that gav( 
special gratuities to certain officers. That is why w( 
suggested the phrase “of GENERAL APPLICATION’ 

inviwf tu laws cannot avail o 

decree a specific example: There is ; 

offices liWe^trf^ ^ ^bstantial gratuity to constitutiona 

which was however for 
which pnv<a fk incoming Commissioner 

which «/a ^ large gratuity upon their separatioi 

laws on ^ niuch larger than would have been if th 
general application had been applied. 

REGALADO. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Colayco). Coi 
missioner Regalado is recognized. 


thi'^^. REGALADO. How then do we conceptualize 
well as GENERAL APPLICATION,” as 

^oubt o ^ ^^'^^^^^tions thereof? That might raise some 
benefits*^ would be invoked as the basis for their 


missioner Regalado*^ OFFICER (Mr. Colayco). Is 
Kegalado pressing his proposal? 

Mr. regalado m 1 

missioner Monson • . inquiring from 

agree to the phrase'^^^A^Pm ^e doe 

would prefer to rSL h’^^^EICABLE LAWS” bi 
application.” So 1 phrase “laws of GENI 
tion or illustration concepti 

general application so thaUt the la 

he intendment of the Co\^ '"^o the rec< 

these retirement or gra^tuuTbenems. 


MR. MONSOD. As I understand it, there are certain 
laws in the GSIS that apply to everybody in the career 
civil service, and this is what we mean. In effect, we are 
excluding the special laws that give special privileges. 

THE PRESIDING OFFICER (Mr. Colayco). All right, 
how does the committee react to the proposal of Com- 
missioner Monsod? 


MR. SUAREZ. The committee accepts the proposal 
of Commissioner Monsod. 


THE PRESIDING OFFICER (Mr. Colayco). Will the 
committee please read it. 

MR. RAMA. May I request that Commissioner 
Monsod be recognized to read. 


THE PRESIDING OFFICER (Mr. Colayco). All right. 
Commissioner Monsod will please do so. 

MR. MONSOD. The section will read: “CAREER 
Civil Service employees separated from the service NOT 
FOR CAUSE BUT as a result of the reorganization 
pursuant to Proclamation No. 3 issued on March 25, 
1986, and the reorganization following the ratification 
of this Constitution SHALL be entitled to /APPRO- 
PRIATE separation pay AND to retirement and other 
benefits accruing to THEM under the laws OF GENER- 
AL APPLICATION in force at the tune of THEIR 
separation. IN LIEU THEREOF THEY MAY BE CON- 
SIDERED FOR EMPLOYMENT IN THE GOVERN- 
MENT OR IN ANY OF ITS SUBDIVISION, INSTRU- 
MENTALITY OR AGENCY INCLUDING GOVERN- 
MENT-OWNED OR CONTROLLED CORPORATIONS 
and their subsidiaries, this provision 
also applies to career officers whose 

RESIGNATIONS TENDERED IN LINE WITH EXIST 
ING POLICY HAD BEEN ACCEPTED.” 

MR. DA VIDE. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Colayco). Com 
missioner Davide is recognized. 


MR. DAVIDE. With that reformulation, it appears 
It the separated employee will be at the mercy of the- 
^ernment, because the second sentence in effect 
)ws the government to exercise an option to reem- 
,y them. And so, I 

itence should read: ‘ OR IN LIEU THEREOF, GIVE 


MR. MAAMBONG. So, how would the second 
sentence read? 


MR. DAVIDE. There must be a change in the second 
sentence to make it appear that it is not the government 
that is given the option, but it is the individual who 
must be given the option. 
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MR. MAAMBONG. How do we formulate that? 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Monsod is recognized. 


ated seven classifications. However, in his enumeration, 
he did not mention justices and judges. May I know 
from the committee under what classification will 
justices and judges who are presidential appointees be 
covered because what we have under this amendment 
are career civil service employees and career officers? 


MR. MONSOD. I believe that the words “IN LIEU 
THEREOF THEY MAY BE CONSIDERED” assume 
that the employee wants to be considered. So the em- 
ployee may not be considered or may be considered, it 
does not say here that the government shall employ 
them. 

MR. DAVIDE. We should delete the phrase “IN LIEU 
THEREOF” and we insert “THEY MAY LIKEWISE.” 

MR. MONSOD. I thought that the original intent was 
alternative, that is why the original phrase said “OR.” 
So if they apply, and they are employed, they are not 
entitled to the retirement pay. 

THE PRESIDING OFFICER (Mr. Colayco). All right, 
does Commissioner Davide insist? 

MR. DAVIDE. Provided that the option is not given 
to the government. 

MR. MONSOD. May I suggest an amendment to re- 
flect that? We can say “IN LIEU THEREOF, ON THE 
OPTION OF THE EMPLOYEE, HE MAY BE CON- 
SIDERED.” 


THE PRESIDING OFFICER (Mr. Colayco). Does 
Commissioner Foz want to say anything? 

MR. FOZ. May I answer for the committee? 

THE PRESIDING OFFICER (Mr. Colayco). The 
Commissioner may proceed. 

MR. FOZ. There is a provision here which falls under 
the classification of career service which we may inter- 
pret to cover also the members of the judiciary. This 
provision reads: “Career officers, other than those in the 
Career Executive Service, who are appointed by the 
President.” But I have been informed by Commissioner 
Nolledo who just passed by a few seconds ago, inten- 
tionally of course, that members of the judiciary are 
covered’ by a separate law which is the Judiciary Reor- 
ganization Act. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Chair confirms that. 

MR SARMIENTO. So, I am made to understand that 
justices and judges who have resigned will not be 
covered by this section? 


MR. DAVIDE. I agree. 

MR. MAAMBONG. “AT THE OPTION”? 


MR. MONSOD. Yes, “AT THE OPTION.” 


THE PRESIDING OFFICER (Mr. Colayco). Will 
Commissioner Monsod restate the amendment. 


MR. MONSOD 
OPTION OF THF 
SIDERED.” 


“IN LIEU THEREOF, AT THE 
EMPLOYEE, HE MAY BE CON- 


THE PRESIDING OFFICER (Mr. Colayco). The 
Floor Leader is recognized. 

MR. RAMA. The body is ready to vote on that pro- 
vision. 


MR. SARMIENTO. Mr. Presiding Officer, before We 
vote, may I just ask one question? 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Sarmiento is recognized. 

MR. SARMIENTO. Commissioner Foz enumerated 
the positions covered by the career service. He enumer- 


MR. SUAREZ. That is right. 

MR. SARMIENTO. Thank you. 

MR. MAAMBONG. May we ask for a vote now, Mr. 
Presiding Officer? 

the PRESIDING OFFICER (Mr. Colayco). Is the 
reformulated section clear to everybody? 

MR SUAREZ. Let us read it again, Mr. Presiding 
Officer. 

the PRESIDING OFFICER (Mr. Colayco). All right. 
Will Commissioner Monsod please read the new refor- 
mulation as accepted by the committee? 

MR MONSOD. It would read: “CAREER civil service 
employees separated from the service NOT FOR 

CAUSE BUT as a result of the reorganization pursuant 
to Proclamation No. 3 issued on March 25, 1986 and 
the reorganization following the ratification of this 
Constitution SHALL be entitled to APPROPRIATE 
separation pay AND to retirement and other benefits 
accruing to THEM under the laws of GENERA! ap 
PLICATION in force at the time of THEIR separation 
IN LIEU THEREOF, AT THE OPTION OF THE EM 
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PLOYEES, THEY MAY BE CONSIDERED FOR 
EMPLOYMENT IN THE GOVERNMENT OR IN ANY 
OF ITS SUBDIVISIONS, INSTRUMENTALITY OR 
AGENCY INCLUDING GOVERNMENT-OWNED OR 
CONTROLLED CORPORATIONS AND THEIR SUB- 
SIDIARIES. THIS PROVISION ALSO APPLIES TO 
CAREER OFFICERS WHOSE RESIGNATIONS 
TENDERED IN LINE WITH THE EXISTING POLICY 
HAVE BEEN ACCEPTED.” 

THE PRESIDING OFFICER (Mr. Colayco). Com- 
missioner Quesada is recognized. 

MS. QUESADA. Just a minor correction. Instead of 
‘he,” can we use THEY? Instead of “employee,” we use 
EMPLOYEES so it will not be a “he” or a “she.” 

MR. MONSOD. Yes, they are all in the plural. 


VOTING 


THE PRESIDING OFFICER (Mr. Colayco). All right, 
as many as are in favor of the final reformulation of the 
proposed Section 10, please raise their hand. (Several 
Members raised their hand.) 


As many as are against, please raise their hand. (No 
Member raised his hand.) 

show 35 votes in favor and none against; 
Section 10, as amended, is approved. 


o2 VOTING ON THE ARTICLE 

(ArtiHP third READING 

n ducation. Science, Technology, Sports, 

Arts and Culture) 


R- RAMA. I move that we vote on Third Reading 

A Education, Science, Technology, 
^P°rts, Arts and Culture. 


J^^^PRESIDING officer (Mr. Colayco). Is there 

i^tion? (Silence) The (Thair hears none; the 
motion IS approved. 


Techn \ the Article on Education, Science, 

on ^P°^ts, Arts and Culture were distributed 

VI of pursuant to Section 28, Rule 

e Rules of the Constitutional Commission. 


in ordw.^ article on Third Reading is, therefore, 

resolution. General will read the title of the 


the secretary-general. The resolution 

TION AN ART?CLE?N^uJ^ 
nology, sports, 


FIRST ROLL CALL 

THE PRESIDING OFFICER (Mr. Colayco). The 
body will now vote on the article and the Secretary- 
General will call the roll. 


THE SECRETARY-GENERAL, reading: 


Abubakar Yes 

Alonto 

Aquino Yes 

Azcuna Yes 

Bacani 

Bengzon 

Bennagen Yes 

Bernas 

Rosario Braid 

Calderon 

Castro de Yes 

Colayco Yes 

Concepcion Yes 

Davide Yes 

Foz Yes 


Garcia Yes 

Gascon 

Guingona Yes 

Jamir Yes 

Laurel Yes 

Lerum 

Maambong Yes 

Monsod Yes 

Munoz Palma 

Natividad 

Nieva 

Nolledo Yes 

Ople Yes 

Padilla 


COMMISSIONER PADILLA EXPLAINS HIS VOTE 


MR. PADILLA. Mr. Presiding Officer, I vote yes, but 
I invite attention that under “Language,” page 5^ 
Section 8 says: 


Official Languages. For purposes of communication 
and instruction, the official languages of the Philippines are 
Filipino and. until otherwise provided by law, English. 


I think we forgot the words AND SPANISH.” Present- 
ly the three official languages are Filipino, EngUsh and 
Spanish. It should be “ENGLISH AND SPANISH.” ^ 


THE SECRETARY-GENERAL, reading: 


Quesada . . 
Rama . . . ■ 
Regalado . . 
Reyes de los 
Rigos .... 
Rodrigo . . 
Romulo . . 
Rosales . . . 
Sarmiento . 


Yes 

Yes 


Yes 


Suarez . . 
Sumulong 
Tadeo . . . 
Tan . . . . 
Tingson . 
Trefias . . 

Uka 

Villacorta 


Yes 


Yes 


COMMISSIONER VILLACORTA 
EXPLAINS HIS VOTE 

MR. VILLACORTA. I vote I just would like to 
point out that we did not forget Spanish. I rechecked 
the Journal and there was no mention of Spanish. 


THE SECRETARY-GENERAL, reading: 
V illegas 
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SECOND ROLL CALL 

THE PRESIDING OFFICER (Mr. Colayco). The 
Secretary-General will conduct a second call for those 
who have not registered their votes. 


THE SECRETARY-GENERAL, reading: 


Alonto 


Reyes de los . . 

. . . Yes 

Bacani 


Rigos 


Bengzon 

. . . Yes 

Rodrigo 


Bernas 


Romulo 

... Yes 

Rosario Braid . . 


Rosales 


Calderon 


Sumulong .... 

. . . Yes 

Gascon 

. . . Yes 

Tadeo 


Lerum 

. . . Yes 

Tan 


Munoz Palma . . 

. . . Yes 

Tingson 


Natividad . . . . , 


Trenas 


Nieva 

. . . Yes 

Villegas 


Regalado 





APPROVAL OF THE ARTICLE ON EDUCATION 
tA r I third reading 

1 C e on Education, Science, Technology, Sports, 
Arts and Culture) 


THE presiding OFFICER (Mr. Colayco). The 
resu s s low 5 votes in favor and none against. 

Education, Science, Technology, 
’ ^ s and Culture is approved on Third Reading. 


RAMA. Mr. Presiding Officer. 

Flo^Lea^j^^^*^^^^ OFFICER (Mr. Colayco). The 
IS recognized. 


SUSPENSION OF SESSION 
pemton ofthfse'^sin^^®^^^^^ Officer, I move for a sus- 

^ I'le session until 2:30 p.m. 


any «bjection^’r!sL%*' 
session ts suspended until 2-30 nm 
It was 12:41 p,ni ^ 


hears 


resumption of session 

session was resumed with 
o e rancisco A. Rodrigo presiding. 


THE PRESIDING OFFICER (Mr. Rodrigo). The 
session is resumed. 


MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Floor Leader is recognized. 


MR. RAMA. I move that we continue the considera- 
tion of Committee Report No. 38 on the Article on 
Transitory Provisions. We are now in the period of 
amendments. 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 

The body will now continue the consideration of 
Committee Report No. 38 on the Article on Transitory 
Provisions. 

MR. RAMA. We are now on Section 1 1. May I ask 
that the committee chairman read Section 1 1 . 


MR. SUAREZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Suarez is recognized. 


MR. SUAREZ. Section 1 1 reads: 

All records, equipment, buildings, facilities and other 
properties of the Office of the Prime Minister and the de- 
funct Batasang Pambansa and interim Batasang Pambansa 
are hereby transferred to Congress. 

This is by its very nature, transitory in character 
because of the abolition of the Office of the Prime 
Minister and the Batasang Pambansa. 

MR. MAAMBONG. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
ssioner Maambong is recognized. 

MR MAAMBONG. May I just explain that this 
!uon is based on Resolution No. 487 filed by Com- 
ssToner Davide but actually, it is only a recopy of tl^e 
ssioner pj-eedom Constitution which I would 

^Visions Under Article III, Section 4 

'the Freecloni Constitution or Proclamation No. 3, it 
icis ’ 

The teconis. buddings facilities and othet 

!ht>. of all government offices shall be carefuUy pre- 
In case any office or body is abolished or reor- 
. pursuant to this Proclamation, its funds and pro- 
^^Te^s shall be transferred to the office or body to which 
[1^ powers, functions, and responsibilities substantially 

pertain. 

y we ask that Commissioner Davide be recognized? 
FHE presiding OFFICER (Mr. Rodrigo). Com- 


MR. DAVIDE. Thank you, Mr. Presiding Officer. 

On Section 11,1 would simply propose to delete the 
words “and interim Batasang Pambansa.” 1 remembr 
that the interim Batasang Pambansa earlier was taken 
over by the defunct Batasang Pambansa. So, in short all 
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the records, equipment, buildings, facilities and other 
properties of the interim Batasang Pambansa were 
actually turned over to the regular Batasang Pambansa. 

MR. SUAREZ. On the strength of the Commis- 
sioner’s revelation, can we put a comma after adding the 
words “INCLUDING THOSE OF THE interim Batasang 
Pambansa”? 


MR. DAVIDE. That would be acceptable. 

MR. SUAREZ. Thank you. 

MR. JAMIR. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Jamir is recognized. 

MR. JAMIR. May I know whether the properties in 
the Office of the Speaker are included among those 
enumerated here? 




MR. SUAREZ. “Office of the Speaker’ 
to the Batasang Pambansa. 

MR. JAMIR. So its properties are included? 

MR. SUAREZ. They are necessarily included. 

MR. JAMIR. Thank you. 

MR. DAVIDE. Mr. Presiding Officer. 

DAVIDE. May I propose another amendmei 

OFFICER (Mr. Rodrigo). We ha 
yet ° Commissioner’s previous amendme 

of r objection to the proposed amendme 

ommissioner Davide? Please restate the amendmei 

Mr. NOLLEDO. Mr. Presiding Officer. 

MR. Davide r> 

not the whnip e ” Proposed amendment on 

amendment t - ^ 

amended further by the committee. 

. MR. NOLLEDO. No I .. a . 
sioner Maambone that <j from Comn 


MR. DAVIDE. Yes, partly. 

MR. NOLLEDO. At any rate, if the Commissioner 
feels that it should be the committee that should answer 
the questions, then he can refer to the committee. But 
in the meantime, I will propound the questions to the 
Commissioner. 

MR. DAVIDE. Thank you. I am willing to yield. 

MR. NOLLEDO. Thank you. 

It states here that the Office of the Prime Minister 
shall also be transferred to Congress. That includes the 
records, equipment, et cetera. I would like to ask the 
Commissioner about this because in 1984, the 1973 
Constitution was amended wherein the powers of the 
President and the powers of the Prime Minister were 
vested in one man thus leading to the Supreme Court 
ruling that our system of government was truly pres- 
idential and not parliamentary and that the parliamen- 
tary system was never given a chance to operate in this 
country. And, therefore, our government then being 
presidential in nature, would it be appropriate in 
Section 11 to state that the records, equipment, et 
cetera, pertaining to the Office of the Prime Minister 
and which form part of the Office of the President 
under the 1984 amendments should also go to Congress? 

MR. DAVIDE. Just one slight correction. The merger 
of the Office of the President and the Office of the 
Prime Minister was not by virtue of the 1984 amend- 
ments but by virtue of the 1976 amendnients. In 1984, 
there was an amendment on the Vice-Presidency and the 
position of the Prime Minister was restored in its 
entirety under the 1981 amendments, if I 
mistaken. 

MR. NOLLEDO. Then I stand corrected and the 
question is still appropriate, if the Commissioner does 
not mind because I think what should count now is the 
latest amendment that the Office of the Prime Minister 
was really considered part and parcel of the Office of 
the President as mentioned by the Commissioner. And 
therefore, it seems that it would be inappropriate to 
state here that the records, et cetera of the Office of the 
Prime Minister should likewise go to the Congress. Is the 
Commissioner aware that the Supreme Court already 
ruled that our system of government was really pres- 
idential? Besides, the Office of the Pnnie Minister is 
now being occupied by the incumbent Vice-President. 

MR. DAVIDE. That was a decision of the Supreme 
Court by virtue of the 1976 amendments. Of course, I 
know for a fact that the Prime Minister held office here 
in the Batasang Pambansa because he was a Member 
of the Batasang Pambansa. I refer to the interim Bata- 
sang Pambansa. He had his oval at the back of the 
President’s rostrum. I do not know about the regular 
Batasang Pambansa. 
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MR. NOLLEDO. May I make a correction, if the 
Commissioner does not mind? I understand that the 
case of Free Telephone Workers Union vs. Minister of 
Labor and Employment dated October 30, 1981, was 
decided by the Supreme Court in the light of the 1981 
amendments adverted to by the Commissioner. Speak- 
ing through Chief Justice Enrique Fernando, the 
Supreme Court ruled that our system of government 
was truly presidential and that the Office of the Prime 
Minister in effect pertained to the Office of the Pres- 
ident. I would like the committee to please take this 
into account. 


MR. ROMULO. What about the liabilities or obliga- 
tions of the Batasang Pambansa? 

MR. DAVIDE. That liability cannot be transferred 
to the new Congress because the liability is within the 
budgetary obligations of the national government. And 
if the Commissioner is referring, however, to claims of 
the regular Batasang Pambansa against its Speaker, as 
reported in the newspapers, that is not really a claim of 
the agency; it is a claim of the national government 
against whoever may have somehow had to account for 
the funds of the regular Batasang Pambansa. 


MR. DAVIDE. To avoid any doubt about possible 
interpretation, may I just propose for the reincorpora- 
tion of Section 14 of Article XVII of the 1973 Constitu- 
tion which reads: 


All records, equipment, buildings, facilities, and other 
properties of any office or body abolished or reorganized 
under this Constitution shall be transferred to the office or 
body to which its powers, functions and responsibilities 
substantially pertain. 


“under” add the words “THE FREE- 
DOM CONSTITUTION OR THIS CONSTITUTION.” 


MR. NOLLEDO. I would agree with that, 
followin?"^^^ ^ Section 11,1 propose t 

EiuTpMENT.”'""' 


minSe. OpiCER (Mr. Rodrigo). Jui 
previous n. Commissioner now withdrawing 
proposed amendment? 

)nimissii^^^^^’ iu view of the observatior 

‘lisioner T . 


Commission ^ ^ of the observ — 

tion in i, ^olledo, I am proposing a new form 
authored which would be joi 

follows- “AT T „°>Pmissioner NoUedo. It will rea 
facilities equipment, BUILDIb 

OFFICE ORfinn? ^^HER PROPERTIES OF / 
UNDER abolished OR REORGANL 

MARCH in ^^^-^TlON NO. 3 ISSUED 
BE TRANSFFrIc*^*^ CONSTITUTION SIL 

which iTs^Si?^^ the office or body 

BILITIES S^tS^*^^’ functions, AND RESPO] 
BlLiiiES SUBSTANTIALLY PERTAIN.” 


HnJ/tn OFFICER (Mr. Rodrigo). What 

does the committee say? 

MR. SUAREZ. Yes, the committee accepts the pro- 
posal. 


MR. ROMULO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com 
missioner Romulo is recognized. 


MR. ROMULO. Would the Commissioner include 
possible claims of employees of the Batasang Pamban- 
sa — separation pay, claims for disability, and that sort 
of thing — as also a responsibility of the national 

budget? 

MR. DAVIDE. I am not in a position to answer that 
question; I leave it to the committee. 

MR. SUAREZ. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
nissioner Suarez is recognized. 

AAR <!TIAREZ The Commissioner will notice that the 
vo^g is limited to “RECORDS, EQUIPMENT, 
wfolNGS, FACILITIES, AND OTHER PROPER. 
riES ” We are not talking here of habilities or/and 
iccountabUities of the offices that may have already 
)een abolished. 

MR ROMULO. I am raising the question of whether 
ve should, but I leave that headache to the committee. 

HAP <?TIAREZ. No, I think it will not be fair to the 

vt Congress to be answerable for the liabilities o 
next Congre ulrpiadv been abolished. 


MR. ROMULO. Thank you. 

MR. RAMA. Mr. Presiding Officer. 

the PRESIDING OFFICER (Mr. Rodrigo). The 

Floor Leader is recognized. 

MR. RAMA. May I ask a question of Commissioner 

NoUedo. 

MR. NOLLEDO. WUlingly, Mr. Presiding Officer. 


MR. RAMA. The Commissioner was insisting that the 
records, equipment, buildings, facilities and other pro- 
perties of the Office of the Prime Minister be transfem^ri 
to the Office of the President? ransierred 


MR. NOLLEDO. 1 am not exactly saying that I 
wanted to avoid any future legal entanglements on the 
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matter. That is why I made a suggestion to Commis- 
sioner Davide to make adjustments on his proposal. 

MR. RAMA. At any rate, I heard the Commissioner 
say that this should properly belong to the Office of the 
President. Has the Commissioner checked whether Pres- 
ident Aquino is willing to accept these records — some 
of which are fake and malodorous — and properties 
from the Prime Minister? 

MR. NOLLEDO. Whether she is willing to accept 
them or not is beside the issue. 

MR. RAMA. Thank you, Mr. Presiding Officer. 

MR. NOLLEDO. Thank you. 

MR. RAMA. May I ask Commissioner Davide to 
restate his amendment since there are no more regis- 
tered speakers. 


MR. AZCUNA. Since the enumeration does not refer 
to real estate, it would seem that “OTHER PROPER- 
TIES” would be of a similar nature to “RECORDS, 
EQUIPMENT, BUILDINGS, FACILITIES,” and there- 
fore would not include land. So, if the land belongs to 
the Batasang Pambansa, I think we should include land 
in the enumeration, ejusdem generis, of the same class. 

MR. MAAMBONG. May we just comment on that. 
Normally, lands of the national government are really 
administered by the national government itself, and if I 
recall, the title of the land itself is in the name of the 
national government. However, the use of said lands is 
usually assigned to offices. So, one may have an office 
or a ministry sitting on a land, the title of which is in 
the name of the national government, but he cannot 
transfer this land. Even if the office will be transferred, 
the land will remain anyway. 

But I think the Commissioner is referring to lands 
which may be in the name of that particular office. 


the presiding officer (Mr. Rodrigo). Com- 
missioner Davide is recognized. 

MR. DAVIDE. Thank you, Mr. Presiding Officer. 

proposed to read as follows: “ALL 
buildings, FACILITIES, 
OFFICE OR 

proclamation^? reorganized UNDER 

S O^Thk ISSUED ON MARCH 25, 

FERRED to shall be TRANS- 
POWERS FTTMot2?x^^^^ WHICH ITS 

substantiall?pertain^P responsibilities 

<loes”L cSSS 

and we vot^ Presiding Officer, we accept 


MR. AZCUNA. Yes, that is right. 

MR. MAAMBONG. It could also happen that way. 

MR. AZCUNA. Yes, it could happen that way. 

MR. MAAMBONG. Of course, this is an exceptional 
case. I think in this case, it should go to the new office 
But what the Commissioner is trying to say is that we 
need a specific indication of that fact. 

MR. AZCUNA. Yes. 

MR. MAAMBONG. Then the committee is open to 
some amendments. We will hear them. 

MR. AZCUNA. Just put the words “LANDS ANn 
BUILDINGS,” if there are lands belonging to the 
Batasan, because if there are none, then there is no need 


^R‘ '^^^UNA. Mr. Presiding Officer. 

missioLr^Azcu^,?*^^ OFFICER (Mr. Rodrigo). Com- 
^zcuna IS recognized. 


MR. 


mittee whetl^e^th? would like to know from th 
lands. Since t^ese arl'In PROPERTIES” here u 
haps buildings, would properties, exce 

the land on which of lands - suj 

owned by the Batasan^ 1 building is I 

enumeration doe<i nr^f go to Congre: 

"does not seem to include lands. 

tion of “OTHER PRo^piTme^f” ^he ch 
eluded but it would be unU^fi, ’ “Eands” woul« 
proper office or offices ° administratior 


MR. NOLLEDO. Mr. Presiding Officer, may I make a 
remark on that? 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Nolledo is recognized. 

MR. NOLLEDO. As stated by Commissioner 
Maambong, I think it is not necessary to indicate 
whether lands should pertain to a particular office 
because the use alone is property in itself. So whether it 
is the use or the land itself that should be transferred 
would not matter much. 

Thank you. 

THE PRESIDING OFFICER (Mr. Rodrigo). Anyway, 
Commissioner Azeuna has not yet submitted this as an 
amendment. 
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MR. AZCUNA. Yes. I propose to add the word 
“LANDS,” just in case there are lands. If there are none, 
then none will be transferred. 

So, between the words “EQUIPMENT” and “BUILD- 
INGS,” add the word “LANDS” to read: “Equipment, 
LANDS, buildings, facilities and other properties.” 

THE PRESIDING OFFICER (Mr. Rodrigo). What 
does the committee say? 

MR. MAAMBONG. We are going over the formula- 
tion as recited by Commissioner Davide from the 1973 
Constitution. We are also looking at the formulation 
which appears in Article III, Government Reorganiza- 
tion, of Proclamation No. 3 which is the Freedom 
Constitution, and it does not mention “LANDS.” 

Could we just reflect for the record that if said lands 
actually pertain to the office which has been abolished 
or reorganized, those lands will just eo with the office 
itself? 


MR. AZCUNA. I have a suggestion. Why do we not 

DDT properties of the OFFICE OF 

cam/ da^^ minister AND THE DEFUNCT BATA- 
MPNT including RECORDS, EQUIP- 

th? ^ND FACILITIES”? Therefore, 

OFFICF PROPERTIES OF THE 

DEFUNCT^^RA?i^ PRLME MINISTER AND THE 
RECORDS PniTrD^^^^ PAMBANSA, INCLUDING 
TIES BUILDINGS, AND FACILI- 

GRESS.” transferred to THE CON- 

MR. SUarpv 

the words \No, because we have already amended 
CLUDINg THn^ Batasang Pambansa” to read “IN- 
bansa.” OF THE interim Batasang Pam- 

PERTIES of so that will read: “ALL PRO- 

TER AND THP ncTp^PlCE OF THE PRIME MINIS- 
INCLUDING THn?D^^^T BATASANG PAMBANSA, 
PAMBANSA INTERIM BATASANG 

“ASSETS” after th we not also add the word 

alter the words “. . . facilities, and other...’ ? 

amendtn^n/^y/^- Jhe committee has accepted this 
the proDo..l Vo """"'"sioner Davide and we feel that 
we might ill t ^ Commissioner Azcuna is acceptable, but 
is the^^nro/n^^ Commissioner Davide since h 

PROPFRTTpc"^”^’ suggestion would read. 

and ofh^^*?cc "®‘"t)rds, equipment, buildings, ff ’ 

om„orbody..."WouM 

MR. DAVIDE. I would have no objection to that. 

MR. MAAMBONG. Then, that is accepted by the 
committee. 


MR. AZCUNA. Yes. 


MR. MAAMBONG. So, we now ask for a vote, Mr. 
Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Yes, will 
the committee please read the proposed amendment as 
reformulated? 

MR. MAAMBONG. Section 1 1 would now read: “All 
PROPERTIES, records, equipment, buildings, facilities, 
and other ASSETS of any office or body abolished or 
reorganized under PROCLAMATION No. 3 issued on 
MARCH 25, 1986 or this Constitution shall be trans- 
ferred to the office or body to which its power, 
functions, and responsibilities substantially pertain.” 

MR. PADILLA. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Padilla is recognized. 

MR PADILLA. It seems that the new formulation 
referring to any office or body is based on Section 14 
of the 1935 Constitution. Section 11, as proposed by 
the committee, has particular reference to the legisla- 
tive It mentions, specifically, the Office of the Pi^e 
Minister and the defunct Batasang Pambansa, mcludmg 
the interirn Batasang Pambansa. 

There was no similar provision, I believe, in the 1973 
Constitution. What is the real intent and purpose of the 
committee to make this apphcable to any 
abolished or reorganized as stated m the 1973 Lonstitu 
?i^n or is the intention to limit the other properties 

of the legislative? 

1UR MAAMBONG. Let us take up the matter one by 
fs tiim that the committee report indicated the 

'BitiS «Taisa. but we were trying 
and the wj^j^tuation where, because of the reorganiza- 
to envision ^ * ^^g^ion No. 3 and some other reor- 

tion under Constitution will be ratified, it 

gamzations h ^ general provision. 

And that is why we accepted the amendment of 

Commissioner Davide. 

Sprondly, there was such a provision, citing speci- 
firSV Article XVII, Section 14, of the 1973 Constitu- 
t on Allow me to repeat the committee thinking that 
L wanted a provision which is a catchall provision to 
apply to any government office which might be reorgan- 
ised or abolished. That is why we opted for a general 

provision. 

MR. PADILLA. So, the committee has chanaert 
particular, the legislative, to any other office. ^ ^ 


JcLa“f ■ i 


in 
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MR. REGALADO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Regalado is recognized. 


MR. REGALADO. May I seek a clarification from the 
committee? As presently formulated, those properties 
or assets of the offices which have been abolished will 
be transferred to another office where the functions of 
the former substantially pertain. What happens if there 
is no office that assumes substantially the same func- 
tions, as some may have been abolished, and if there 
is no substitute, there are no such functions? 


MR. MAAMBONG. The Batasang Pambansa, for 
example, went to the Ministry of General Services. And 
in cases where the properties will become idle, they 
would go to the Board of Liquidators. 

MR. REGALADO. Does the committee think that 
hiatus could be solved by adding the phrase “OR AS 
MAY BE PROVIDED BY LAW” to the original formu- 
lation? 

MR. MAAMBONG. I will refer that to the chairman. 


MR. SUAREZ. In other words, after the words “sub 
pertain,” we will put a comma and say “OF 
AS MAY BE PROVIDED BY LAW.” 


REGALADO. Yes. That is to take care of those 
Lpr ^here there is no new office to take 

office ^ and responsibilities of the abolished 


MR. SUAREZ. We accept the proposal. 

MR. REGALADO. Thank you. 

boHv ^ presiding OFFICER (Mr. Rodrigo). Is the 
oody ready to vote? 

rP.Hw Yes, Mr. Presiding Officer, the body is 

reaay to vote. 


VOTING 


proD?t/ OFFICER (Mr. Rodrigo; 

amendment by substitution has been rea 

(Sever^^Mpyy.1^ are in favor, please raise their 
^ Members raised their hand.) 

Member 


The results show 4. . 

the reformulated SectioriT-^" against; 

Tu r-. ■=>®«ion 1 1 IS approved. 

The Floor Leader is recognized. 


MR. RAMA. Mr. Presiding Officer, Commissioner 
Bemas has registered as speaker on Section 12. May I 
ask that he be recognized? 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Bernas is recognized. 

FR. BERNAS. Mr. Presiding Officer, we just like to 
present an amendment to Section 12, and the amend- 
ment would be by addition of one sentence which will 
read; “THE PRESENTATION FOR RATIFICATION, 
HOWEVER, SHALL BE IN THREE DISTINCT 
PARTS: 1) THE ARTICLE ON SOCIAL JUSTICE; 

2) THE ARTICLE ON NATIONAL ECONOMY; AND 

3) ALL THE REST.” 

Just a word of explanation. If we will look at the 
record of the Constitutional Commission, we will find 
that perhaps the most controversial articles were the 
Article on Social Justice and the Article on National 
Economy. And these were also the articles which 
elicited much discussion outside, with the various 
sectors of the public expressing varied views on the 
matter. In addition to this we are quite conscious of the 
fact that we are not an elected body but rather an 
appointive body. For that reason there was lesser par- 
ticipation on the part of the people in the process of 
formulating this Constitution. 

By packaging the Constitution into three parts, 
then we will be able to give to the electorate the oppor- 
tunity for an individualized judgment on the various 
parts of the Constitution. I feel that whether we present 
a constitution as one package or in three packages, the 
Constitution will be accepted by the people. The 
advantage of separating this into three packages is that 
even if the controversial articles are separately ratified 
by the people, they will be felt as much stronger arti- 
cles. We can say that this is not just the work of the 
Constitutional Commission; we can say that this was 
accepted by the people not via holdup but because the 
people really accept it for what it is. 

We will also notice that the two articles that I have 
separated, the Articles on Social Justice and on National 
Economy, are articles which really can be separated 
because even if the Article on Social Justice and the 
Article on National Economy were to be turned down 
by the people, we would still have a constitution com- 
plete by itself and which can stand by itself. Moreover 
if the electorate does not accept the Articles on Social 
Justice and on National Economy, we would have to 
tell the people the alternative; namely, that then they 
would have to be accepting what is in effect now - the 
present Article on National Economy and Patrimony 
and the meager provision we have on social justice. And 
for these reasons, and especially to give the people the 
opportunity to voice their individualized judgment on 
the work of the Constitutional Commission, I propose 
that in presenting this Constitution to the people for 
their ratification, we present it in these three distinct 

packages. 
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MR. DE LOS REYES. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). What 
does the committee say? 

MR. DE LOS REYES. Mr. Presiding Officer, may I 
propound some questions to the honorable Com- 
missioner Bernas. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner de los Reyes is recognized. 


MR. DE LOS REYES. One of the controversial issues 
that will be discussed later is the term of office of the 
incumbent President and Vice-President I notice that 
said issue was not one of those mentioned by the 
Commissioner to be treated as a separate question. 

FR. BERNAS. The understanding of the Commis- 
sioner the other day is that any discussion about the 
term of the President will be postponed after everything 
else has been discussed. 


t LOS REYES. So, it is the Commissioner’s 

tinn in ^^ere is still a space for that particular ques- 
tion m his amendment. 


deoenHino ^ Proper reservation is made and 

7 then tb f ^ results of our discussions on Section 

7. then that would still be a possibility. 

the Comm-^?^ ItEYES. So, assuming that we approve 
Section 7 amendment and then later on, in 

incumbencv"^^ likewise agree to treat the question of 
accommo(ja^®® ^ separate question, that will mean an 
of four separate packages. 

FR r 

*iop> that , If that is the decision of the Commis- 

’ Would be it. 


MR. T _ 

the discuss! ^LYES. I believe that we should defer 
Section 12 Commissioner’s amendment on 

Section 7. ^ Lave finished with the discussion o 


of all of And in which case we defer disci 

action 1 2 until we finish everything else . 

maHer l^EYES. Yes, that is my idea c 


FR. BERNAS. I would have no difficulty with that, 
Mr. Presiding Officer. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo)- Com 
missioner.Guingona is recognized. 


MR. GUINGONA. I was wondering whether the pro- 
posal of Commissioner Bernas should be discussed in 
relation to Section 1 2 here or whether it should be dis- 
cussed under the Article on Amendment because 
whether the Constitution is amended as a whole or as 
suggested by the Commissioner, it would not affect 
this particular section because it just talks about “effec- 
tivity,” it does not talk of the “manner of amendment.” 
The manner of amendment is provided under the Article 
on Amendment. 


FR. BERNAS. As a matter of fact, we are not talking 
about amendments but we are talking about the ratifi- 
cation of the entire Constitution. 


MR. GUINGONA. I am sorry. I meant “ratification.” 
What I meant was that this particular provision about 
ratification is contained in the Article on Amendment. 


FR. BERNAS. The reason I believe it should be 
placed in the Article on Transitory Provisions is that it is 
a transitory provision. It self-destructs after the plebi- 
scite. 

MR. GUINGONA. Thank you. 


MR. MONSOD. Mr. Presiding Officer. 


the presiding officer (Mr. Rodrigo). Com- 
missioner Monsod is recognized. 

MR. MONSOD. May I just ask some questions of the 
proponent, Mr. Presiding Officer. 


FR. BERNAS. WUlingly. 

MR MONSOD. If I understand correctly the Com- 
• • ’ nroDOsal one of the criteria for separating 
‘"Tafn articks would be the controversial nature by 
oMhe records of the provisions in .ha. article. 

FR. BERNAS. Yes. 

MR MONSOD. Would any vote on any issue that can 
pe“ parked, therefore, be the standard for determining 

ff they should be voted on separately . 

r’D rfrNAS. While being controversial is one 

eJedonidfnotrheonlycritedon. 

MR MONSOD. What are the other criteria? 

FR. bernas. Another criterion would be if they are 
separable from the rest of the Constitution. 


MR. MONSOD. What about the bases issue? 




^ ‘ ine iinal resolution 

the bases issue was not that controversial. What w 
controversial was the total ban on bases. 
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MR. MONSOD. But if we take a look at the records, 
that is one of the issues where nominal voting was con- 
ducted. I am just wondering how firm or how clear the 
criteria would be. 

FR. BERNAS. If the Commissioner will propose that 
the bases issue be also separated, I would not object to 
it. 

MR. MONSOD. What about the issue on language? 

FR. BERNAS. If somebody proposes that, we could 
debate on it. 

MR. MONSOD. I suppose the Commissioner would 
not include the issue on bicameralism and unicameral- 
ism. 

FR. BERNAS. That is very difficult to separate from 
the rest although we might consider reopening the 
matter by suspension of the Rules. 

MR. MONSOD. I think if one were to examine the 
records thoroughly, there were many subjects that could 
be considered more controversial than the two that the 

ommissioner mentioned which are not very essential in 
running the government. 


At what point do we stop considering separate ratifi- 
cation? 

FR. BERNAS. I think the Commission will know 
when to stop. 

MR. MONSOD. I have one more question. When this 
body participates in the campaign for the ratification 
of the Constitution, would there be a rule that we will 
not speak against each other’s position with respect to 
the separated clauses? 

FR. BERNAS. I would be against such a rule because 
that would be violative of freedom of speech. 

MR. MONSOD. In other words, in the campaign for 
ratification it would be entirely possible that two Com- 
missioners on the same stage would be speaking against 
each other. 

FR. BERNAS. It would be entirely possible and com- 
pletely reflective of the truth, and we should not be 
afraid of the truth. 

MR. MONSOD. Thank you. 

MR. MAAMBONG. Mr. Presiding Officer. 


FR. BERNAS. That precisely is the answer to th 
Commissioner’s very last clause “which are not ver 
essential to the running of the government.” 

thJntff very central to the life c 

the nation that is why we separate them. 

CHDF? "Iwt obout the subject of th 

instance^^^^^^ ^ think that is rather an isolate 


Mr. monsod. 

missioner’s criteria? 


Would that qualify under the Com- 


include ^t would not, that is why I did 

ver^iS Because it is a coi 

not as far-^ea^^ Because the matter is not as cen 
the belief that tht? these two others. I myself ai 

MR. MONSOD In 

far, plus the possible these tw 

term of the PCGG nl^ President, perhapi 
bases issue, if that is’rSsed others including 


THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Maambong is recognized. 

MR. MAAMBONG. Considering that Commissioner 
Bemas has agreed to defer consideration, can we pro- 
ceed to another section, unless there are other Gentle- 
men who would like to ask some questions. 

MR. BENGZON. Mr. Presiding Officer. 

MR. RAMA. May I ask that Commissioner Bengzon 
be recognized. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Chair wants to know if the consideration has been 
deferred. 

MR. SUAREZ. It has not yet been deferred. 

MR. MAAMBONG. Not yet, but Commissioner 
Bernas has stated that he has no objection to the defer- 
merit. 

FR. BERNAS. But there was a motion on the part of 
Commissioner de los Reyes and I said I would not 
object to the motion. But if that is what the body 
wants, then I would not object. 

MR. MAAMBONG. Then Commissioner de los Reyes 
may file the necessary motion. 
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MR. DE LOS REYES. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner de los Reyes is recognized. 

MR. DE LOS REYES. I respectfully move that we 
defer the consideration of the Bemas amendment until 
after we have resolved the sections on the term of office 
of the President and Vice-President in Section 7. 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection? 

MR. BENGZON. May I ask that the motion be put to 
a vote. 


VOTING 

THE PRESIDING OFFICER (Mr. Rodrigo). As many 
as are in favor of the motion to defer consideration of 
the Bemas amendment, please raise their hand. 

Members raised their hand.) 

As many as are against, please raise their hand. (No 

Member raised his hand.) 

t abstaining, please raise their hand. 

(Two Members raised their hand ) 

2 votes in favor, none against and 

Bemas "motion to defer consideration of the 

Bemas amendment is approved. 

The Floor Leader is recognized. 

BAMA. We are now on Section 7. 

cer. ^ have a question, Mr. Presiding Offi- 

the defernip 'deferment of the Bernas proposal imply 
report? also of Section 12 in the committee 

THH p 

does Comjf OFFICER (Mr. Rodrigo). What 
sioner de los Reyes, the movant, say? 

I^E T rx . f 

Officer. ^EYES. I would say yes, Mr. Presiding 

sentence represents the second 

REV. RIGOS. Thank you. 

the PRESIDING OFFICER (Mr. Rodrigo). So the 
consideration of Section 12 is likewise deferred. 

MR. MAAMBONG. Mr. Presiding Officer, we had an 
agreement that we will defer consideration of Sections 7 
j committee report there are ® 

addenda which are not very controversial. 
suggest to the Floor Leader that we go through these 
and hopefully we can finish them before we adjourn ana 


later on we can take care of some other amendments 
presented to the committee. 

MR. RAMA. I would like to ask Commissioner 
Maambong which sections he is referring to which are 
not controversial. 

MR. MAAMBONG. I was conferring with the honor- 
able chairman. I hope he will confirm what I think is 
not controversial. For example, in the addenda under 
No. 2, 2.1. (b), we have the section on the first election 
of the Senators and Members of the House of Rep- 
resentatives as presented by Commissioner Davide. The 
section reads: 

The Senators, Members of the House of Representatives 
and the local officials elected in the first election shall serve 
for five years to expire at noon of June, 1992. 

I wonder if Commissioner Davide is ready to present 
this formally on the floor. 


SUSPENSION OF SESSION 

THE PRESIDING OFFICER (Mr. Rodrigo). In order 
to give a chance to the Floor Leader to confer with the 
committee, the session is suspended. 

It was 3:49 p.m. 


RESUMPTION OF SESSION 
At 3:51 p.m,y the session was resumed. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
session is resumed. 


MR RAMA. Mr. Presiding Officer, according to the 
committee, there are some unnumbered or additional 
sections for the Transitory Provisions. May I ask the 
4-^ o+oFo nrnnosed amendments. 


MR. MAAMBONG. Mr. Presiding Officer. 

the presiding officer (Mr. Rodrigo). Com- 
missioner Maambong is recognized. 


MR MAAMBONG. For purposes of identification, 

T ill now read a section which we will temporarily 
indicate as Section 14. It reads: “THE SENATORS, 
mfMBERS of THE HOUSE OF REPRESENTATIVES 
and THE LOCAL OFFICIALS ELECTED IN THE 
F RST ELECTION SHALL SERVE FOR FIVE 
years, to EXPIRE AT NOON OF JUNE 1992.” 

This was presented by Commissioner Davide, so may 
we ask that Commissioner Davide be recognized. 


THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Davide is recognized. 
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MR. DAVIDE. Before going to the proposed amend- 
ment, I would only state that in view of the action 
taken by the Commission on Section 2 earlier, I am for- 
mulating a new proposal. It will read as follows: “THE 
SENATORS, MEMBERS OF THE HOUSE OF REP- 
RESENTATIVES AND THE LOCAL OFFICIALS 
FIRST ELECTED UNDER THIS CONSTITUTION 
SHALL SERVE UNTIL NOON OF JUNE 30, 1992.” 

I proposed this because of the proposed section of 
the Article on Transitory Provisions giving a term to the 
incumbent President and Vice-President until 1992. 
Necessarily then, since the term provided by the Com- 
mission for Members of the Lower House and for local 
officials is three years, if there will be an election in 
1987, the next election for said officers will be in 1990, 
and it would be very close to 1992. We could never 
attain, subsequently, any synchronization of election 
which is once every three years. 

So under my proposal we will be able to begin actual 
synchronization in 1992, and consequently, we should 
not have a local election or an election for Members of 
the Lower House in 1990 for them to be able to com- 
plete their term of three years each. And if we also stag- 
ger the Senate, upon the first election it will result in an 
election in 1993 for the Senate alone, and there will be 
an election for 12 Senators in 1990. But for the remain- 
ing 12 who will be elected in 1987, if their term is for 
SIX years, their election will be in 1993. So, consequent- 
^ have elections in 1990, in 1992 and in 1993. 
e ater election will be limited to only 12 Senators 
an of course to the local officials and the Members of 
6 ower House. But, definitely, thereafter we can 
never have an election once every three years, therefore 
e eating the very purpose of the Commission when we 

years for the President and 
o er six years for the Senators with the possibility of 
ggering with 12 to serve for six years and 12 for three 
mv^n ^he first Senators are concerned. And so 

ized effect the first synchron- 

two ve ^ ^hich would mean, necessarily, a bonus of 
bonus off Members of the Lower House and a 

'VO years to the local elective officials. 


OFFICER (Mr. Rodrigo). 

aoes the committee say? 

DE CASTRO. Mr. Presiding Officer. 

OFFICER (Mr. Rodrigo). 

missioner de Castro is recognized. 

MR. DE CASTRO. Thank you. 

chroniz*Ition^of'l^lpnt-°'^ legislative and th 

that in order to ^ ^he one who prc 

years, which the bodv elections every 

local officials to ^ i ~ the first nation 

ora« te "V'Tr " 

years, the same thing the Hot 


Davide is now proposing. That means they will all serve 
until 1992, assuming that the term of the President will 
be for six years and continue beginning in 1986. So 
from 1992, we will again have national, local and pres- 
idential elections. This time, in 1992, the President shall 
have a term until 1998 and the first 12 Senators will' 
serve until 1998, while the next 12 shall serve until 
1995, and then the local officials elected in 1992 will 
serve until 1995. From then on, we shall have an 
election every three years. 

So, I will say that the proposition of Commissioner 
Davide is in order, if we have to synchronize our elec- 
tions every three years which was already approved by 
the body. 

Thank you, Mr. Presiding Officer. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Guingona is recognized. 

MR. GUINGONA. May I ask one or two questions of 
the distinguished proponent. Commissioner Davide. 

MR. DAVIDE. Willingly. 

MR. GUINGONA. The purpose of this proposed 
section, according to the Commissioner and to which I 
agree, is synchronization. 

MR. DAVIDE. Yes, Mr. Presiding Officer. 

MR. GUINGONA. But we have not yet taken up the 
proposed provision as far as the incumbent President 
and Vice-President are concerned, which is Section 7. 
And Section 7 says that the incumbent President and 
Vice-President shall hold office for a term of six years 
starting at noon of February 25, 1986 until noon of 
February 25, 1992, whereas the tenn of office as per 
the Commissioner’s suggestion here would seem to be at 
noon of June 1992. 

MR. DAVIDE. If the Commissioner will note, the 
committee proposal is punctuated with an asterisk and 
it is subject to synchronization of election. 

MR. GUINGONA. What will be synchronized, there- 
fore, is the election of the incumbent President and 
Vice-President in 1992. 

MR. DAVIDE. Yes. 

MR. GUINGONA. Not the reverse. Will the commit- 
tee not synchronize the election of the Senators and 
local officials with the election of the President? 

MR. DAVIDE. It works both ways, Mr. Presiding 
Officer. The attempt here is on the assumption that the 
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provision of the Transitory Provisions on the term of 
the incumbent President and Vice-President would 
really end in 1992. 

MR. GUINGONA. Yes. 

MR. DAVIDE. In other words, there will be a single 
election in 1992 for all, from the President up to the 
municipal officials. 

MR. GUINGONA. Yes, I agree. The only question is 
whether the election will be held before February or 
before June. In other words, there are two lists. 

MR. DAVIDE. That would be the question. 

MR. GUINGONA. Yes. 

MR. DAVIDE. Anyway, the assumption of office will 
nevertheless be on June 30, 1992. 


MR. AZCUNA. May I hear the proposal? 

MR. DAVIDE. Precisely to remedy that particular 
situation, the proposal now reads: “THE SENATORS, 
MEMBERS OF THE HOUSE OF REPRESENTATIVES, 
AND LOCAL OFFICIALS FIRST ELECTED UNDER 
THIS CONSTITUTION SHALL SERVE UNTIL NOON 
OF JUNE 30, 1992.” 

MR. AZCUNA. Thank you. That is all, Mr. Presiding 
Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). There is 
a proposed amendment. What does the committee say? 

MR. SUAREZ. May we clear up a few points with the 
distinguished proponent. As envisioned by the Commis- 
sioner, the positions of Senators, Members of the 
House of Representatives, local officials and inevitably 
the positions of President and Vice-President would be 
affected. 


GUINGONA. Even for the new President and 

Vice-President? 

^ iri a position to answer that 

EiSon ^hat is still a subject matter of further 

that they wm ha',e“ t?*' ■“T 992 " 

idve a term expiring in 1992. 

end of decide at the 

zation th we are thinking of synchroni- 

of the next we would have the term of office 

June, which President and Vice-President begin in 

extending that we would, in effect, be already 

President tr. of the President and the Vice- 

June of 1992. 

MR- 

sion will an ^ assumption that this Commis- 

fixing the te^^^^^ committee recommendation on 
I would onl\T^ President and the Vice-President, 

up to June 30 ^^ ^ holdover position 

^2 starting February 25, 1992. 

MR. GUINGONA. Thank you. 

MR. AZCUNA. Mr. Presiding Officer. 

OFFICER (Mr. Rodrigo). Com- 

"a IS recognized. 

MR. AZCUNA. Thank you. 

it nreslari'^t proponent a few questions. Is 

It necessary to say for five years here since m our 

previous agreement or approval, we have granted the 
President the right to schedule the election 'ocal 
elective officials which may not coincide with that of 
the national officials? 

MR. DAVIDE. I have reformulated the proposal. 


MR. DAVIDE. In effect, yes, because we have to 
reduce the term of the first Senators to only five years. 

MR. SUAREZ. Thank you. 

MR. DAVIDE. But we increase the term of the Mem- 
bers of the Lower House and local officials from three 
to five years. 

MR SUAREZ. And the take-off period for this 
synchronization of elections wUl be in the month of 
June 1992. 

MR. DAVIDE. It will begin from noon of June 30, 
1992. That is correct, Mr. Presiding Officer. 

MR. SUAREZ. If under Section 7 the Commission 
will agree to recognize the tenure of the President and 
the Vice-President up to February 25, 1992, necessarily 
under the Gentleman’s proposal m the matter of syn- 
chronization of even the presidential and the vice- 
presidential elections, they would get a bonus of 
something like four months? 

MR. DAVIDE. Four months; during a holdover. 

MR. SUAREZ. And the Gentleman will consider that 
a holdover term? 

MR. DAVIDE. Yes, Mr.^ Presiding Officer, but to 
avoid stating a holdover probably when we will 
take up Section 7, we will just define the term ending 
June 30, 1992. 

MR. SUAREZ. Thank you. 

MR. DAVIDE. Instead of February 25 1992 
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MR. SUAREZ. In addition to the President and the 
Vice-President getting a “bonus,” in a manner of speak- 
ing, there would also be the Members of Congress and 
also the local officials who would be getting a two-year 
“bonus,” because under the Gentleman’s proposal, they 
would be having a tenure of only three years from May 
of 1987. 

MR. DAVIDE. That is correct, Mr. Presiding Officer. 

MR. SUAREZ. On the other hand, the reverse is 
true in connection with the Senators whose term of six 
years would be necessarily reduced only to five years? 

MR. DAVIDE. Yes, Mr. Presiding Officer. 

MR. SUAREZ. So, the only one who may be pre- 
judiced here would be the Senators, if at all. 


MR. SUAREZ. Prior to June 30, 1992? 

MR. DAVIDE. Yes, Mr. Presiding Officer. 

MR. SUAREZ. Thank you. 

MR. BENGZON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Bengzon is recognized. 

MR. BENGZON. I just want to clarify or refine 
that statement made by Commissioner Suarez that the 
local officials may not necessarily get a bonus of two 
years. If the President decides to hold the local elections 
in 1988 for the local officials, then necessarily, the local 
officials will only have a term of four years. Am I not 
correct? 


MR. DAVIDE. If at all, yes, and only 24 of them. MR. DAVIDE. That is correct, Mr. Presiding Officer. 


MR. DE CASTRO. Only 12 of them. 

MR. DAVIDE. Only 24 of them. 

MR. SUAREZ. Twenty-four, because under the 
first . . . 

MR. DE CASTRO. Twelve, because the first 12 will 
serve for six years and the rest will serve for three years. 

MR. BENGZON. No. 


MR. BENGZON. Thank you. 

MR. DAVIDE. That is exactly the reason why I re- 
formulated the section in accord with the observation of 
Commissioner Azcuna. 

MR. SUAREZ. And deleted the five-year term? 

MR. DAVIDE. Yes, Mr. Presiding Officer. 

» 

MR. BENGZON. Thank you. 


MR. DAVIDE. No, Mr. Presiding Officer, because the 
ive year term will apply to the first 24 Senators elected. 


Mr. DE CASTRO. Correct. 


MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner de Castro is recognized. 


bef^^ ^^^^DE. We will not allow the staggering 
bevin^’ "u ' staggering of the Senate will only 
Senat of 1992, meaning that of the 24 

first iT ® in the senatorial election of 1992, the 
for the the highest number of votes will serve 

only fo ^ of six years, but the last 12 will serve 

of three years. So that every three years 
thereafter from 1992, we will have an election. 

able Da^d^^^^ point of inquiry to the Honor- 

Gentl^ariNi^^ 1992, as envisioned under the 

election? P^^Posal, will there be no local or national 

MR.DAVIDE. None, Mr. Presiding Officer. 

Mr. SUAREZ AnH tu 

elections will be held in 1992r*^°"‘^ national 

MR. DAVIDE. That is correct, Mr. Presiding Officer. 


MR. DE CASTRO. Thank you. 

While I agree on this formulation because we shall be 
able to synchronize every three years, 1 suggest that 
we first resolve Section 7 before we go to this amend- 
ment of Commissioner Davide because in this amend- 
ment we are trying to assume that Section 7 is approved 
by the body, which is the subject of many contentions. 
So that before we act on this, I suggest that we first 
resolve Section 7. 

Thank you, Mr. Presiding Officer. 

MR. DAVIDE. I really would have no objection to 
that because as I said earlier, this proposal is on the 
assumption that Section 7 will be approved by the 
Commission. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Floor Leader is recognized. 

MR. RAMA. I would like to have the reaction of the 
committee because earlier the committee was saying 
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that there was a previous understanding that Section 7 MR. RAMA. Mr. Presiding Officer, I ask that Com- 

would be the last to be taken up because it is a little missioner Bemas be recognized. 

controversial. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
SUSPENSION OF SESSION missioner Bemas is recogmzed. 


MR. SUAREZ. May we have a suspension of one 
minute so we can clear up the parliamentary situation, 
Mr. Presiding Officer. 

the presiding officer (Mr. Rodrigo). The 
session is suspended for a minute. 

It was 4: 10 p.m. 


RESUMPTION OF SESSION 
At 4:12 p.m., the session was resumed. 

the presiding OFFICER (Mr. Rodrigo). The 
session is resumed. 


MR. DE CASTRO. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Rodrigo), 
missioner de Castro is recognized. 


MR. DE CASTRO. I am willing to withdraw my 
uggestion a while ago provided that the proposal of 
Davide is subject to adjustment when we 
y ecide Section 7 of the committee report. 

SUAREZ. Thank you. 

officer (Mr. Rodrigo). The 
^ is recognized. 

restate hk^^^' I Commissioner Davide 

^•riendment so we can take a vote on it. 


FR. BERNAS. Mr. Presiding Officer, this morning 
a copy of the resolution was distributed to all the Mem- 
bers of the Commission and the substance of the resolu- 
tion reads: “ALL THOSE WHO SERVED AS MEMBERS 
OF THE 1986 CONSTITUTIONAL COMMISSION 
SHALL NOT BE QUALIFIED TO RUN FOR ANY 
NATIONAL OFFICE IN THE FIRST NATIONAL 
ELECTION TO BE HELD UNDER THIS CONSTITU- 
TION.” 

And the focus of this was really on national offices 
because it is the position of this Representation that any 
disqualification imposed outside of the Constitution 
would not really be effective because the qualifications 
for the national offices are dictated by the Constitution. 
And the resolution is signed by 23 Members. However, 
considering the nature of this resolution, I think it will 
be very difficult for anybody to publicly vote against it. 
And so, rather than present this as an amendment, I 
would just like to make a manifestation that this matter 
should be left to individual private devotion. Thank 
you, Mr. Presiding Officer. (Laughter) 

MR. GUINGONA. Mr. Presiding Officer. 

FR BERNAS. Mr. Presiding Officer, unless any of 
those who signed this resolution would prefer to push it. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Guingona is recognized. 


Subjwt P^^II^F. Thank you, Mr. Presiding Officer. 
Castm reservation made by Commissioner de 

THE “the senators, MEMBERS OF 

LOCAL OPmo?^ REPRESENTATIVES, AND THE 

constithti/?^^^^ first elected under this 

JUNeIo™992,'^ 


VOTING 

THE PRESIDING OFFICER (Mr. Rodrigo). As many 
as are in favor, please raise their hand. (Several Members 
raised their hand.) 

As many as are against, please raise their hand. (One 
Member raised his hand.) 

As many as are abstaining, please raise their hand. 
( One Member raised his hand.) 

The results show 22 votes in favor, 1 against and 
abstention; the proposed amendment is approved. 


MR guingona. When I was presented that pro- 
,o^d‘ resolution, I requested the distinguished pro- 
t iPt me see the citation. And so, I was not able 
niisn I would like to manifest that if that is pushed 
hrough, I will sign. I would be in favor of that reso- 


THE PRESIDING OFFICER (Mr. Rodrigo). Anyway, 
that has not been pushed through so let us go to the 
next item. 

The Floor Leader is recognized. 


MR. RAMA. Mr. Presiding Officer, may 1 ask that 
Commissioner Davide be recognized for the next item. 

MR. DAVIDE. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Rodrigo) Co 
missioner Davide is recognized. 
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MR. DAVIDE. This is just a paragraph of that section 
that will follow what had earlier been approved. It 
reads: “OF THE SENATORS ELECTED IN THE 
ELECTION IN 1992, THE FIRST TWELVE OBTAIN- 
ING THE HIGHEST NUMBER OF VOTES SHALL 
SERVE FOR SIX YEARS AND THE REMAINING 
TWELVE FOR THREE YEARS.” 

This is to start the staggering of the Senate to 
conform with the idea of a continuing Senate. 


THE PRESIDING OFFICER (Mr. Rodrigo). Let it be 
on record. 

The Floor Leader is recognized. 

MR. RAMA. May I ask that Commissioner Ople be 
recognized to present a new item. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Ople is recognized. 


THE PRESIDING OFFICER (Mr. Rodrigo). What 
does the committee say? 

MR. SUAREZ. The committee accepts the Davide 
proposal, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection? (Silence) The Chair hears none; the 
proposed amendment is approved. 

MR. SUAREZ. May we submit that to a vote? 


VOTING 

THE PRESIDING OFFICER (Mr. Rodrigo). As many 
as are in favor of the Davide amendment, please raise 
heir hand. (Several Members raised their hand.) 

abstaining, please raise their hand. 
(No Member raised his hand.) 

results show 25 votes in favor and none against; 
proposed amendment is approved. 


MR. SUAREZ. Mr. Presiding Officer, may we clear 
Honorable Davide if that would represent 
P3-ragraph of what is tentatively numbered 
ori or is it a different section altogether? 


second It is suggested that it should be a 

paragraph of what had earlier been approved. 

Mr. SUAREZ. Thank you. 

MR. OPLE. Mr. Presiding Officer. 


Mr. opt p T 

dulgence tnfV the Gentleman’s 

the prop^nent^^^^^^ the term “bonus” botl 

amendment neri^n ,^^.^^^rnittee in the course of 
hi the conteS “bonus” should be read 

supposes some r^i^L? term “bonus” 

that has been achiever)”' standard of good performs 
inappropriate to use ^t would be ra 

people we do not connection with the term 

performed. So I just^thonru't'^rv,^’^'^ tiave not 
record, Mr. Presiding OfficS be pu 


MR. OPLE. Mr. Presiding Officer, this is a proposed 
amendment authored by President Munoz Palma, Com- 
missioners Nolledo, Guingona and myself. It reads as 
follows: “THE FIRST LOCAL ELECTIONS AS PRO- 
VIDED FOR IN THIS ARTICLE SHALL INCLUDE 
THE ELECTION OF MEMBERS OF THE CITY OR 
MUNICIPAL COUNCILS IN THE NATIONAL CAPI- 
TAL REGION IN ACCORDANCE WITH THE ARTI- 
CLE ON LOCAL GOVERNMENTS.” And then a 
second paragraph: “THE PRESIDENT MAY, IN THE 
EXERCISE OF THE POWERS PROVIDED UNDER 
SECTION 2 OF THIS ARTICLE BY EXECUTIVE 
ORDER, CONSTITUTE THE METROPOLITAN 
AUTHORITY TO BE COMPOSED OF THE HEADS OF 
ALL LOCAL GOVERNMENT UNITS COMPRISED BY 
THE NATIONAL CAPITAL REGION.” 

May I say a few words to explain the amendment, 
Mr. Presiding Officer? 

THE PRESIDING OFFICER (Mr. Rodrigo). Please 
proceed. 

MR. OPLE. Thank you. 

The Article on Local Governments which we have 
approved on Second Reading provides for the revival of 
the city and municipal councils abolished in 1975 under 
P.D. No. 854, creating the Metropolitan Manila Com- 
mission. The intention of this amendment is just to 
insure that when the local elections take place as may be 
determined by the President and which may be simul- 
taneous with the first national elections,the councils will 
already be voted upon. The alternative, Mr. Presiding 
Officer, is to wait for a law to be enacted by Congress 
resulting in a delay which will be unacceptable to more 
than four million voters in Metro Manila and will pro- 
long a setup widely condemned for having left out the 
fundamental right of Metro Manilans to have their own 
legislative assemblies. 

In the second paragraph, the President is mandated 
to provide for the organization of a metropolitan author- 
ity that will take the place of the existing Metropolitan 
Manila Commission. By common agreement among the 
mayors or the OICs of Metropolitan Manila, this council 
shall consist of the mayors of the cities and municipali- 
ties comprising the region. Under the Article on Local 
Governments which we have already approved, the 
powers of this council will largely be limited to the 
coordination of basic services common to all or several 
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of the component units such as zoning, peace and order, 
traffic control, garbage collection and education and 
health. The President’s executive order will not preclude 
the enactment of a law by Congress later which will put 
the charter for Metro Manila on a more permanent or 
enduring basis. 

May I seek the committee’s approval, 

THE PRESIDING OFFICER (Mr. Rodrigo). What 
does the committee say? 

MR. SUAREZ. Mr. Presiding Officer, may we just 
clear up a few matters here. 

MR. OPLE. Yes. Copies of this were distributed 
yesterday to all Commissioners. 

MR. SUAREZ. Under existing laws, are there no 
municipal councils in the national capital region? 

MR. OPLE. Yes, the municipal councils were 
abolished, if the Gentleman will recall, in 1975 under 

P.D. No. 854, creating the Metropolitan Manila Com- 
mission. 


MR. SUAREZ. Can we not make it more specific, 
Mr. Presiding Officer? This is only by way of suggestion 
inasmuch as the provision in the Article on the Legisla- 
tive is permanent in character without providing it here 
in the Transitory Provisions. It will not refer only to the 
first local elections but for subsequent elections as far 
as the city and municipal councils representing the 
National Capital Region are concerned. 

MR. OPLE. Yes, but it is transitory in character in 
the sense that without this transitory provision, the 
election of the municipal and city councils may not be 
provided in the coming first local elections. We want to 
make sure that the people of Metro Manila will be 
entitled to vote for their municipal and city councils in 
the first local elections. I anticipate that beyond that 
point there will be a law to be enacted by Congress 
which will provide not only for Metro Manila but for all 
other metropolitan regions that may be created under 
Section 9 of the Article on Local Governments. 

MR. SUAREZ. Thank you. With that explanation the 
committee is ready to accept the proposal, Mr. Presiding 
Officer. 


MR. SUAREZ. And is that the reason for the exist- 
ence of the second paragraph of the proposal? Would 
the Gentleman want the President, by executive order, 
to constitute the metropolitan councils? 

MR. OPLE. Yes. I am not referring to the first 
paragraph of the metropolitan council but to the old 
councils which were abolished in 
Manil. Metropolitan 

11 ^rnmission with its nearly absolute powers over 
Articlp cities and municipalities. Section 9 of the 

oolitan ^ocal Governments provides for a metro- 
1 11 , ^^^hority or council which, under this section, 
nit. ^^^Posed of the heads of all local government 
, . . ^ National Capital Region. Meaning, in effect, 

tnis is an interim authority until Congress shall enact the 
law mat will provide for this metropolitan authority on 
a more permanent basis. 

. SUAREZ. As I recall, there were 13 municipali- 
ties which were absorbed in the Metro Manila unit, 
and there were about four cities that were similarly 
absorbed So, under the Gentleman’s proposal in para- 
graph (1), he would want the respective city or munici- 
pal councils of these 13 municipalities and four cities 
to be revived and reinstated and, therefore, in the irs 
local^ elections, the election of those particular city or 
municipal council officers should be included. 

MR. OPLE. Yes, Mr. Presiding Officer, they are 
already revived in Section 9 of the Article on Loca 
Governments. But in the first paragraph, we P^^^f , 
these councils be already voted upon in the first lo 
elections that will be established under this Consn 
tion. 


MR. OPLE. Thank you, Mr. Presiding Officer. 

MR. MAAMBONG. Just one more point of clarifica- 
tion, Mr. Presiding Officer. 

When we say “city or municipal councils,” we are 
referring to all traditional officials like the city mayor, 
the vice-mayor and members of the Sangguniang Pan- 
lungsod in the city and the members of the Sang- 
guniang Bay an in the towns; is that it, Mr. Presiding 

Officer? 

MR OPLE. Yes, except that we particularly refer to 
the members of the municipal council other than the 
mayor and the vice-mayor, because the election of the 
mavor and the vice-mayor is fairly assured in the first 
local elections. I mean without a transitory provision 
they will be voted upon anyway. 

MR. MAAMBONG. I see. 

MR OPLE. With this transitory provision we insure 
that the members of the municipal council other than 
the mayor and tlie vice-mayor will also be voted upon in 
the first local elections. 

MR MAAMBONG. I see. On the second paragraph, 
did I hear the Gentleman correctly when he said that 
the President’s executive order which may be pro- 
mulgated under the second paragraph will not preclude 
the enactment of a law by Congress which will put the 
charter for Metro Manila on a more permanent or 
enduring basis? 




from enacting a law. 
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MR. MAAMBONG. Thank you, Mr. Presiding Officer. 
MR. DE CASTRO. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner de Castro is recognized. 

MR. DE CASTRO. May the Honorable Ople answer 
just one or two questions on the first paragraph? 

MR. OPLE. Very gladly, Mr. Presiding Officer. 

MR. DE CASTRO. I understand that as of today 
there are no more city and municipal councils in the 
metropolitan area because of the structure made for the 
Metro Manila Commission. Is that correct? 

MR. OPLE. Yes, there are no existing city and 
municipal councils. 


CASTRO. So that if we will now allow city 
or munkipal councils to be included in the election, we 
will definitely destroy the structure of the Metro Manila 
Commission type of government. 

MR. OPLE. Yes, that would be the consequence, Mr. 
residing Officer, to the extent that the Metropolitan 
Manila Commission does not allow municipal and city 
^uncils. However, in Section 9 of the Article on Local 
overrents that we have already approved, we pro- 
VI e or the revival of the city and municipal councils. 


MR. DE CASTRO. Yes, but this will automatically 
isso ve the Metro Manila Commission? 

MR. OPLE. Yes. In effect, the Metro Manila Com- 
tutf^^^ IS dismantled upon the adoption of thisConsti- 
eatin^’ without prejudice to the President’s promul- 
effect ^ order that will activate or put into 

Metropolitan Authority created already in 
section 9 of the Article on Local Governments. 

MR. de CASTRO. Thank you. 

MR. REGALADO. Mr. Presiding Officer. 

missionefRega^adn^ OFFICER (Mr. Rodrigo). Com- 
gaiacto IS recognized. 

some*^mSor^^n^endmenTs?' to 

R. OPLE. 1 would like to listen respectfully. 

^^galado t 

purpose of this ^ subserve the transitory 

phraseology, with relpea 

propose that we start the secli ® Paragraph I 
fication to read: “UNTIL OTHERwTsTpRtJi^ED ^ 


CONGRESS, THE PRESIDENT MAY IN THE EXER- 
CISE OF THE POWERS PROVIDED UNDER 
SECTION 2 OF THIS ARTICLE ...” Eliminate “by 
executive order” because the President may resort to 
other vehicles of proclamation. 


MR. OPLE. Yes. 


MR. REGALADO. Instead of “the,” “the Metropoli- 
tan Council,” change it to article “A,” because this is 
something new. It may be called “Metropolitan Coun- 
cil,” it may be called by some other name, as long as it 
is a metropolitan council. So that that second para- 
graph, if Commissioner Ople is willing to accept it and 
the committee is also willing, will read: “UNTIL 
OTHERWISE PROVIDED BY CONGRESS, THE 
PRESIDENT MAY, IN THE EXERCISE OF THE 
POWERS PROVIDED UNDER SECTION 2 OF THIS 
ARTICLE, CONSTITUTE A METROPOLITAN COUN- 
CIL TO BE COMPOSED . . .” 

MR. OPLE. I accept the amendment with apprecia- 
tion, Mr. Presiding Officer. It does improve the language 
of the paragraph and make it more precise. However, 
may I inform Commissioner Regalado that in the latest 
version “Metropolitan Council” reads “Metropolitan 
Authority.” 

So, will he consider rephrasing his amendment? 

MR. REGALADO. If it is a specific terminology, then 
instead of the article “A,” we will put “THE” and 
specify “Metropolitan Council.” 


MR. OPLE. Thank you. 

MR. MAAMBONG. Could we have the accepted 
amendment of Commissioner Regalado? We did not 
get it very well. Will Commissioner Regalado please read 
the second paragraph again. 

MR. REGALADO. “UNTIL OTHERWISE PRO- 
VIDED BY CONGRESS, THE PRESIDENT MAY, IN 
THE EXERCISE OF THE POWERS PROVIDED 
UNDER SECTION 2 OF THIS ARTICLE, CON- 
STITUTE A METROPOLITAN COUNCIL TO BE 
COMPOSED OF THE HEADS OF ALL LOCAL 
GOVERNMENT UNITS COMPRISING THE NATION- 
AL CAPITAL REGION.” 

Commissioner Nolledo informs me that in the Article 
on Local Governments, they used the phrase “Metro- 
politan Authority.” So I will leave it to Commissioner 
Ople and the committee whether for purposes of align- 
ment we will call it “Metropolitan Council or “Metro- 
politan Authority.” 

MR. OPLE. Yes, to aUgn with Section 9 of the Article 
on Local Governments, may I recommend “Authority.” 
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MR. JAMIR. Mr. Presiding Officer, just a matter of 
clarification. 


THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Jamir is recognized. 

MR. JAMIR. The second paragraph mcludes this 
statement ‘‘UNDER SECTION 2 OF THIS ARTICLE.” 
However, Section 2 of the Article on Transitory Provi- 
sions thus far approved states; 

The incumbent President shall continue to exercise legis- 
lative power until the first Congress is convened. 

I do not think the reference is correct. 


MR. OPLE. Yes, upon the adoption of this Constitu- 
tion, there is still no legislature and, therefore, the 
legislative power will be exercised by the President m 
accordance with Section 2 of the Article on Transitory 
Provisions. So, that will be the source of her authority 
for constituting the Metropolitan Authority, until 
Congress decides otherwise. 




THE PRESIDING OFFICER (Mr. Rodrigo) 
committee accept the proposal as amended? 

MR. SUAREZ. May we suggest a few amendment; 
Mr. Presiding Officer? Let us take the first paragrapl 

“the first election shall Ih 
election of members of th. 

AT nAnl^^^^^^^EAL COUNCILS IN THE NATIOh 

AL CAPITAL REGION.” 


VIDEO BY CONGRESS, THE PRESIDENT MAY CON- 
STITUTE THE METROPOLITAN AUTHORITY TO 
BE COMPOSED OF THE HEADS OF ALL LOCAL 
GOVERNMENT UNITS . . .” 

MR. OPLE. Accepted, Mr. Presiding Officer, pro- 
vided that the National Capital Region will now read: 
“METROPOLITAN MANILA AREA.” 

MR. SUAREZ. Thank you. 

MR. DE LOS REYES. One clarificatory question. 

MR. SUAREZ. Yes. After the clarificatory question 
of Commissioner de los Reyes, the committee will be 
ready to accept the proposed amendment. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner de los Reyes is recognized. 

MR. DE LOS REYES. Mr. Presiding Officer, what 
will be the composition of the city council and the 
municipal council within this Metropolitan Manila 
Area‘s Will it be as provided in the existing Local 
Government Code or the composition before the 
creation of the Metropolitan Manila Commission? 

MR OPLE. The Local Government Code should 
apply with respect to the city and municipal councils, 
Mr. Presiding Officer. 

MR. DE LOS REYES. Thank you. 


MR. OPLE. Accepted, Mr. Presiding Officer. 

HAVIDE. Mr. Presiding Officer. 

sionfr^Da*^^^^^^^^ OFFICER (Mr. Rodrigo). Commis- 
^''ide is recognized. 


nf an ^ ^Iso have one suggestion by way 

change this Instead of “National Capital Region,’ 

cSde wi u ^metropolitan MANILA AREA” to 
also the Article on Governments and 

^ the Legislative. 


ing'^fi^r^^ The amendment is accepted, Mr. Presid- 


tt ^^^EEZ. Let me reformulate the first sentence. 

It should read: “THE FIRST LOCAL ELECTION 
SHALL INCLUDE THE ELECTION OF MEMBERS 
OF THE CITY OR MUNICIPAL COUNCILS IN THE 
METROPOLITAN MANILA AREA.” 


MR. OPLE. Yes. 

MR. SUAREZ. Now, in connection with the second, 
by virtue of the inquiries of the Honorable J^mir, woma 
it be in order to just say “UNLESS OTHERWISE PKU- 


MR SUAREZ. So, may we read the second paragraph 
• reformulated: “UNTIL OTHERWISE PROVIDED 
V CONGRESS, THE PRESIDENT MAY CONSTI- 
UTE THE METROPOLITAN AUTHORITY TO BE 

omtosed of the heads of all local 

SvSeNT UNITS COMPRISED BY THE 
TTAM lU ANTT.A AREA.” 


MR. OPLE. Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Will the 
ommittee please read the whole section now, the first 
Ld second paragraphs, so we can vote. 


MR SUAREZ. “THE FIRST LOCAL ELECTIONS 
CHAT T INCLUDE THE ELECTION OF MEMBERS OF 
THE CITY OR MUNICIPAL COUNCILS IN THE 
METROPOLITAN MANILA AREA. 

“UNTIL OTHERWISE PROVIDED BY CONGRESS 
the president may CONSTITUTE THE METRO- 
POLITAN AUTHORITY TO BE COMPOSED OF THE 
heads of all LOCAL GOVERNMENT UNITS 

COMPRISED BY THE METROPOLITAN MANH A 

area.” ‘vmiNiLA 

Thank you. 
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VOTING 

THE PRESIDING OFFICER (Mr. Rodrigo). As many 
as are in favor, please raise their hand. ( Several Members 
raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 35 votes in favor and none against; 
the proposed amendment, as amended, is approved. 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. In the meantime, we will desig- 
nate that approved section as Section 15 so that our 
recording secretary will not have a hard time in indicat- 
ing it. 

THE PRESIDING OFFICER (Mr. Rodrigo). We have 
that noted. 

MR. COLAYCO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Colayco is recognized. 

MR. COLAYCO. I would like to ask the committee 
a question. Is the term “Metropolitan Manila Area” 

e med in law or elsewhere in our Constitution? I think 
we better clarify this point. 

th^r hear from the chairman of 

ommittee on Local Governments? Let us clear this 


THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Ople is recognized. 

MR. OPLE. Thank you. 

In reply to Commissioner Colayco ’s concern on 
whether there is a definition of “Metropolitan Manila 
Area,” may I point out that the chairman of the Com- 
mittee on Local Governments said that in the delibera- 
tions; it was abundantly made clear that the existing 
boundaries are the boundaries also contemplated in this 
provision. I think the Gentleman will recall that in those 
deliberations the inclusion of the 10 towns of Rizal- 
origin and one town of Bulacan-origin was confirmed 
as belonging now permanently and irrevocably until a 
future law decides otherwise to the Metropolitan 
Manila Area. The territorial boundaries were set forth 
in P.D. No. 854 in 1975. Just for the record, during the 
deliberations, the Committee on the Legislative started 
redistricting with the presupposition that the question 
of the boundaries of Metro Manila was still open. In the 
course of the deliberations, it became clear that in the 
contemplation of the Committee on Local Governments 
the inclusion of Valenzuela, Bulacan and 10 towns in 
Rizal had become a matter of historical fact, well- 
established historical fact, and, therefore, should no 
longer be disturbed. 

MR. COLAYCO. Thank you for the information. 

MR. RAMA. Mr. Presiding Officer, may I ask that 
Commissioner Foz be recognized for another amend- 
ment. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Foz is recognized. 


r officer (Mr. Rodrigo). WUl the 

^ eman please repeat the question. 

necessary explanation 
ments ^ of the Committee on Local Govern- 


Mr^Pres£g Om?er?^' Commissioner asking 
Mr. SUAREZ. Yes. 

directed ^ the question shoulc 

on Local "‘™^®®ioner Davide. As far as the Ar 

tion, but durin^tih^"!®!-® ‘^^^p^rned, there is no de 
we defined the^or, ^ "^^hberations of the Ople prop 
Area as found in p!d^ Na 8*54 ^ Metropolitan Mi 

there is such wanted to know is whe 

MR. OPLE. Mr. Presiding Officer. 


me. 


MR. FOZ. Thank you, Mr. Presiding Officer. This is 
a proposed amendment submitted by the Committee on 
Constitutional Commissions and Agencies. I would like 

to read the proposed provision: “SECTION^ ^THE 

INCUMBENT MEMBERS OF THE CIVIL SERVICE 
COMMISSION, THE COMMISSION ON ELECTIONS 
AND THE COMMISSION ON AUDIT SHALL CON- 
TINUE IN OFFICE FOR ONE YEAR AFTER THE 
RATIFICATION OF THIS CONSTITUTION UNLESS 
SOONER REMOVED OR APPOINTED THERE- 
UNDER IN ACCORDANCE WITH ITS LIMITA- 
TIONS.” That is the proposed amendment and I would 
like to explain, Mr. Presiding Officer. 

In the appointments extended by the President to the 
incumbent chairmen and commissioners of the three 
constitutional commissions, there is no fixed term for 
them to serve. This indicates the temporary nature of 
the appointments. It could not have been the intention 
for them to serve indefinitely for that would be in 
violation of the Freedom Constitution and the draft 
Constitution, both of which mandate fixed terms. It is 
believed that their terms were not fixed precisely to 
await the drafting of the new Constitution and its 
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ratification. The proposed amendment seeks to remedy 
the existing situation by setting a one-year period from 
the ratification of this new Constitution in wliich the 
officials concerned shall continue in office. The Pres- 
ident is given the discretion to replace them within the 
same period or make appointments in accordance with 
the new Constitution which mandates staggered terms 
of office for the first set of appointees. This will insure 
that the system of staggered terms will come into play 
as expressly intended by the new Constitution. 

THE PRESIDING OFFICER (Mr. Rodrigo). What 
does the committee say? 

MR. DE LOS REYES. Mr. Presidmg Officer. 


MR. FOZ. In the particular case of Chairman Felipe 
of the COMELEC, I was given to understand that he has 
served something like four years. 

MR. DE LOS REYES. All right, four years. So, he 
will have another one-year extension based on the Com- 
missioner’s proposal. 

MR. FOZ. No. If he has served for four years, then 
perhaps if we adopt our intention as we have discussed 
on the floor, then he can serve for only three more years. 

MR. DE LOS REYES. The Commissioner means that 
after one year, he cannot be reappointed by President 
Aquino to serve for seven years because he had already 
served for four years? 


THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner de los Reyes is recognized. 

MR. DE LOS REYES. Will Commissioner Foz please 
clarify something? 


MR. FOZ. Yes, Mr. Presiding Officer. 

MR. LOS REYES. How about these constitu- 
tiona officers who served, for example, in the past 
regime tor four years, five years? Will these services be 
coun e in determining the staggered years of service of 
he and three years? Or will all these 

one year?^^ square one after 


arrangem^f ‘ '^^dy can adopt either of the two 

out that du * ^^^siderations. But let me just point 
the terms discussions on the floor regarding 

commissions niembers of the three constitutional 
no member ' ^^de it clear that our intention is that 
seven years serve an aggregate term of more than 
which a me ^^at is the maximum period during 

this provision allowed to serve, according to 

The Ch * 

by the Pres™^^ Commissioners shall be appointed 

reappointment^"^ • • • for a term of seven years without 

any memibo^'^*^^’ longest period of time that 

concemeH a ^ commissions 

annrovpH ^ ”^^tter of fact, we have stated in the 

apfpH ^’^®re shall be a system of stag- 

e those first appointed, some will 

serve seven years, another set of them will serve only 
for five years and, finally, the last members will serve 
only tor three years. 


MR. DE LOS REYES. Yes. Let us take, for example, 
the case of Commissioner Felipe of the COMELEC. He 
was appointed by the deposed President Marcos an ® 
has served for about two years, I think. Now, after tne 
ratification of the Constitution, he wUl have one more 
year. That is the proposal of the Commissioner. 


MR. FOZ. If we consider his past tenure, Mr. Presid- 
ing Officer. 


MR. DE LOS REYES. Precisely, based on the Gentle- 
man’s concept of this proposal, will all the years served 
by Commissioner Felipe be considered in counting the 
aggregate years of service? 

MR FOZ. I think the reasonable stand to take is to 
consider all the past tenures to make sure that no 
member of the commissions will unduly prolong his 
tenure or be allowed to prolong his tenure. 

MR DE LOS REYES. So, we will just leave that to 
the sound discretion of the appointing power? 


MR FOZ No, Mr. Presiding Officer. I think that is 
something that we should provide and make clear in our 
deliberations now, so that no one is allowed to serve 
beyond seven years. 

MR DE LOS REYES. Beyond seven years, thank 


you. 

MR. DE CASTRO. Mr. Presiding Officer. 

the PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner de Castro is recognized. 


MR DE CASTRO. May I ask a question or two of 

Commissioner Foz? 

Will this proposal of the Commissioner correct the 
ssibiUty that no member of the Civil Service Com- 
mission the Commission on Elections or the Com- 
mission on Audit shall serve for not more than seven 
years? 


MR. FOZ. May 1 have the question again? 


MR. DE CASTRO. Will this proposal of the Gentle 
man attain the provision in our Ajticle on the Constitn 
tional Commissions that no member thereof shall in no 
case serve for more than seven years? 
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MR. FOZ. It is implicit in this provision that such 
shall be the case — that no one member shall serve 
beyond seven years. 

MR. DE CASTRO. How can this proposal attain the 
staggered term of office of the members of the Civil 
Service Commission, the Commission on Audit and the 
Commission on Elections? 

MR. FOZ. On the basis of this provision, I will not 
say compel, but we bring about the enforcement or the 
implementation of the system of staggered terms which 
is expressly provided in the main provisions on the term 
of office of the members of the constitutional com- 
missions. 


MR. DE CASTRO. Does the Gentleman not think 
that his proposal will need a reformulation, so that the 
matters which we are discussing now — such as the 
provision that the chairman and members of the consti- 
tutional commission shall in no case serve for more than 
seven years, or that there should be a staggering of their 
respective offices — can be had? Does not the Gentle- 
man think that this will need a reformulation? 


MR. FOZ. I agree that perhaps our intention that no 
member shall serve beyond seven years or an aggregate 
enure of more than seven years may have to be made 
more explicit in this provision. But I maintain that 
wit regard to the system of staggered terms, that is 
qui e clear in this provision because all appointments to 
^1 the President under the new Constitution 

w have to follow the staggered term system. Our pro- 
vision regarding the terms of office of the members of 
e constitutional commissions expressly provides that 
^ ose first appointed, the first batch shall serve for a 
erm of seven years, the second batch for five years, and 
the last batch for three years. 


refn CASTRO. Will the Gentleman agree 

these proposals so as to attain 
which we are discussing today? 

Mr. fo7 \\t 

• We are willing to consider. 

DE Castro. Thank you, Mr. Presiding Off 

sionfr^on^fd?/^^ OFFICER (Mr. Rodrigo). Com 
Monsod IS recognized. 

to ask t^^Dron*^ Mr. Presiding Officer, I was just j 
his formulation^ accept an amendme 

period ( ) aS of a sentence. I 

sentence: ‘‘iK NO 

SERVE A term ANY COMMISSIO 

including serv?ce rfpTIIp^ 

TlONOFTHIScSmTITU^r^^^^^^ 


THE PRESIDING OFFICER (Mr. Rodrigo). What 
does Commissioner Foz say? 

MR. FOZ. I would be amenable to that amendment 
to my proposal. 

THE PRESIDING OFFICER (Mr. Rodrigo). What 
does the committee say? Commissioner Suarez is recog- 
nized. 

MR. SUAREZ. Will the Commissioner write the last 
sentence that is being proposed as amendment? 

MR. DE CASTRO. I propose a certain amendment on 
the first sentence which will read like this: “THE IN- 
CUMBENT MEMBERS OF THE CIVIL SERVICE 
COMMISSION, THE COMMISSION ON ELECTIONS 
AND THE COMMISSION ON AUDIT SHALL CON- 
TINUE IN OFFICE UNLESS SOONER REMOVED OR 
REAPPOINTED THEREUNDER.” Then the second 
sentence of Commissioner Monsod shall follow. 


THE PRESIDING OFFICER (Mr. Rodrigo). Shall we 
take the amendments one by one? Let us first wait until 
they are reformulated. 

MR. SUAREZ. Let us wait for the Monsod amend- 
ment. 


SUSPENSION OF SESSION 

MR. MONSOD. May we request a suspension of the 
session, Mr. Presiding Officer? 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
session is suspended. 

It was 4:56 p.m. 


RESUMPTION OF SESSION 

At 5:21 p.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
session is resumed. 

MR. PADILLA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Padilla is recognized. 

MR. PADILLA. I am a member of the Committee on 
Transitory Provisions and I, like the others in the As- 
sembly, have been receiving many proposed sections, 
additional sections, to the committee report. Some were 
reasons for the proposal, the others were written only 
on very small pieces of paper liable to be blown by the 
wind. It is good that we do not have blowing wind in 
this session hall for it is air-conditioned. 
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So many sections have been considered as addi- 
tional items to the committee report. The Floor Leader 
calls on individual members and they naturally submit 
their respective proposed section. Frankly, Mr. Presiding 
Officer, I find it difficult to follow, and I can hardly 
find the text that has been circulated one or two days 
before. So, there does not seem to be a regular order of 
procedure. I suggest, Mr. Presiding Officer, that all these 
different proposals on additional sections be submitted 
to the committee, and for the committee to recom- 
mend inclusion in an additional agenda in successive 
order so that we will know which section as additional 
resolution will be taken up and then the next. But as it 
is now, there is one section now, and then another 
section, and I find it very difficult to predict what 
section will be next considered. Moreover, sometimes 
we take a section like Section 1 2 and we approve it, but 
subject to the approval of Section 7, which we have not 
yet approved. Let us have more order and more regular- 
ity. suggest that all the remaining sections as additional 
proposals be submitted to the committee, and even to 
G c airman alone or to Commissioner Maambong, 
even without the concurrence of the other members of 
e committee who may not be available. 

ti intend to delay, but to expedite the termina- 

Prnvkin ^ ^^nsideration of the Article on Transitory 
^t US have an additional agenda with the 
and rpro that are accepted by the committee 

being at approval by the body, instead of 

a proDn^;^! ? of any Commissioner who has made 

Many of th ^^*^^^itted for immediate consideration, 
proposals T Mr. Presiding Officer, are good 

our considp saying that they are not worthy of 

at is that approval. But what I am driving 

or recommend an additional agenda approved 

by the committee. 

OFFICER (Mr. Rodrigo). Does the 


^^mmittee wam 


MR. 


to react to that suggestion? 


A^MBonG. Mr. Presiding Officer. 


missiiLr^MflfiS^^^ OFFICER (Mr. Rodrigo). Com- 
^'taambong is recognized. 

cipated The committee actually anti- 

Vice-Presir?p ^^^]^ation mentioned by the honorable 
speech of th” v. ^ matter of fact, in the sponsorship 

iSed th.f chairman of the committee he 

s the if we can call it that, 

add^L containing 12 sections and an 

mnort r religiously follow the committee 

repor consisting of 12 sections and we were about to go 
into the addendum. But along the way, there were 
amendments related either to the committee report 
proper or to the addendum. So we just had to entertam 
them because they were related. However, the chairman 
has advised the members of the committee that hence- 
forth, after we are through with the amendment oi 


Commissioner Foz, we will go back to the addendum. 
After we shall have gone through the addendum, then 
we will sequence, as indicated by the Vice-President, all 
the other amendments which have been presented to us. 

As a matter of fact, I would like to indicate further 
that although the committee members are having a hard 
time looking for these proposed additional provisions, 
because according to the Vice-President they can very 
well be blown away by the wind because they are very 
small, we shall try our best to do that. 

Thank you. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Floor Leader is recognized. 


MR. RAMA. I agree with the Vice-President and I 
would like to ask the committee to indicate, as far as 
practicable, what the addenda are and who are making 
these addenda. 


MR. SUAREZ. I thank the Floor Leader for the insti- 
tution of a more methodical approach to the presenta- 
tion of amendments. So, in line with the announcement 
already made by the Honorable Maambong, may we 
request that he himself be recognized because he is the 
next in line in the presentation of proposals under the 
addendum that had already been mentioned. As guide- 
line in the presentation of proposals, may 1 request the 
Commissioners to refer to the addendum which I had 
referred in our sponsorship speech. 


MR. MAAMBONG. Thank you. 

THE PRESIDING OFFICER (Mr. Rodrigo). May the 
Chair ask what is the status of the Foz amendment? 

MR. MAAMBONG. That is precisely the point. I am 
haoDV that I am recognized now by the honorable chair- 
man but there is a pending proposal of Contnt.ssioner 
Fo"' I think »e have to clear that up before we go to 

the addendum. 

MR. FOZ. Mr. Presiding Officer. 

the PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Foz is recognized. 

MR FOZ. May we be allowed to continue our 
oresentation? After consultation with other Com- 
missioners and the committee itself, we have come up 
with an amended proposed amendment which I would 
iTke to read: “THE INCUMBENT MEMBERS OF THF 
CIVIL SERVICE COMMISSION, THE COMMISSION 
ON ELECTIONS AND THE COMMISSION ON AimiT 
SHALL CONTINUE IN OFFICE FOR ONE YF aI 
after the RATIFICATION OF THIS CON ST^Tn 
TION UNLESS SOONER REMOVED OR APpSlpn 
TO A NEW TERM THEREUNDFR 
tence: “IN NO CASE SHALL ANY MEm6eVservE 
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LONGER THAN SEVEN YEARS INCLUDING SER- 
VICE BEFORE THE RATIFICATION OF THIS 
CONSTITUTION.” 

THE PRESIDING OFFICER (Mr. Rodrigo). What 
does the committee say? 

MR. SUAREZ. The committee accepts the proposal 
of the Honorable Foz. 

MR. FOZ. I would like to inform the body that the 
intention to submit this amendment was announced as 
far back as July 16, 1986. In our discussions on the 
floor, when we were discussing the term of office for 
the chairman and members of the constitutional com- 
missions, this point was already raised and we made 
clear the intention that the maximum aggregate tenure 
of any member of the constitutional commissions is 
seven years. 


SEVEN YEARS, INCLUDING SERVICE BEFORE 
THE RATIFICATION OF THIS CONSTITUTION.” 

VOTING 

THE PRESIDING OFFICER (Mr. Rodrigo). As many 
as are in favor, please raise their hand. (Several Mem- 
bers raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 30 votes in favor and none against; 
the proposed amendment is approved. 

MR. MAAMBONG. Mr. Presiding Officer, we will 
assign number 16 to this approved amendment. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Floor Leader is recognized. 


the presiding officer (Mr. Rodrigo). The 

committee has accepted the amendment unless there is 
any other amendment. 

MS. ROSARIO BRAID. Mr. Presiding Officer. 


MR. RAMA. May I ask Commissioner Maambong to 
be recognized. 

THE PRESIDING OFFICER (Mr. Rodrigo). Commis- 
sioner Maambong is recognized. 


THE PRESIDING OFFICER (Mr. Rodrigo). Con 
missioner Rosario Braid is recognized. 

qu^Uon^w^^i!P May I just ask a clarificator 

Years servpH°^ aggregate number of years includ 
referrins tr> ^ and not chairman? I ar 

sSSMr -ho is just, I thini 

wx'eyearsasacommissiJ™® * 

Mr fo7 

not specify whetherTh?^^ ^ ^ general one which doe 
mere member <!n tv, t be that of chairman c 

tucked in so that he counted c 

not be violated seven-year aggregate tenure wi 

Officer. BRAID. Thank you, Mr. Presidir 


l-o™! OFFICER (Mr. Rodrigo; 

read the entire^ ^ Commissione 

accepted by the coSeT^ 


MR. MAAMBONG. Mr. Presiding Officer, we are now 
following the contents of the addendum. May I call the 
attention of the body to page 2 of the addendum. There 
are three sections there marked as 2. 2. a, 2.2.b and 2.2.c. 
We will take up the first section 2. 2. a and we will assign 
this as Section 17. I am now speaking not as a member 
of the committee but as a proponent of this proposed 
section and I will read it for the record. 

MR. RAMA. May I ask if this is not one of those 
drafts that had been blown by the wind? I will ask 
Commissioner Padilla whether he has a copy of this. 

MR. MAAMBONG. No, Mr. Floor Leader. This was 
actually distributed by the committee as part of the 
committee report. If the Gentleman will notice on the 
first page, it is indicated as; “Addendum to the Com- 
mittee Report of the Committee on Amendments and 
Transitory Provisions.” May I read it now, Mr. Presiding 
Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Gentleman may proceed. 


ment reads- “THP Presiding Officer. The 
CIVIL MEMBERS C 

ON ELECTloS? T"HE COMM 

shall CONTlNUE^N^^nc?’^'^^^^^*^^ 
after the ONE 

TION unless Sonwfol^?^ OF THIS CON 
SHALE any NC 


MR MAAMBONG. The provision reads: “EVERY 
HIGHLY URBANIZED CITY OR COMPONENT CITY 
HEREAFTER CREATED SHALL HAVE A POPULA- 
TION OF NO LESS THAN TWO HUNDRED THOU- 
SAND AND ONE HUNDRED THOUSAND INHABIT- 
ANTS, RESPECTIVELY.” May I just explain this very 
briefly, Mr. Presiding Officer? 

Under the present Local Government Code we have 
criteria for the creation of urbanized cities and compo- 
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nent cities. But during our discussion of the legislative 
department and also in the discussion of the Article on 
Local Governments, there were certain apprehensions 
that since the Local Government Code is a creation of 
the legislature, the legislature may change the criteria 
indicated therein, and it would happen again that cities 
might be created without the minimum requirement. 

Under the Local Govenment Code there are actually 
three requirements not always followed in the creation 
of all local government units. But normally, the require- 
ments are population, area and income. What we are 
placing here is only a requirement on population; we are 
not going into income. But at least if this is placed in 
the Constitution, then no future Congress can create 
cities, component or highly urbanized, just like that. As 
of now we have component cities which are too small to 
be considered cities and that is why we would like to 
correct this defect so that in the future there will be 
no cities created which are as small as barrios as is 
happening now. 

MR. DAVIDJE. Mr. Presiding Officer. 


OFFICER (Mr. Rodrigo). Commis- 
sioner Davide is recognized. 

j ^ A VIDE. Thank you, Mr. Presiding Officer. 

law 'is some clarification. Under existing 

creation ^ population requirement for the 

ot a province? 

MAAMBONG. Yes, Mr. Presiding Officer. 

for a What is the population requirement 

the Case The population requirement in 

Government under Section 197 of the Local 

50,000 inhah’ ^ population level of no less than 

and an annuaf-^"^®’ ^rea of 3,500 square kilometers, 
income of PIO million at least. 


MR. DAVIDc 

tinction whi h • ' }^hat is the reason for a possible 
missioner? Wv, hnpHed in the proposal of the < 
ny did he not include province? 


tioned iW hJow that the Gentleman ) 

amendment should also include province 

amendment is presented by the Gentleman. 


MR- DAVIDE. Then if there are no other inte 
“p ’ propose the following amendment 

r “PROVINCE” and a ( 

(J then after “urbanized city,” place a comma (, 


MR. NOLLEDO. Anterior amendment, Mr. Presiding 
Officer. 


THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Nolledo is recognized for an anterior amend- 
ment. 


MR. NOLLEDO. I move for the deletion of this 
provision. This is not a transitory provision. This should 
have been presented under the Article on Local Govern- 
ments, Mr. Presiding Officer. 

You will notice that in Section 5 of the Article on 
Local Governments, we provided that cities that are 
highly urbanized shall be determined by law; this would 
indicate that whether a city is urbanized or not should 
be really determined by law. Besides, we do not deter- 
mine whether a city is urbanized or not on the basis of 
the population alone. Congress has all the facilities at its 
command to fix other factors that may be taken into 
account in classifying whether a city is highly urbanized 
or not. 

By the very reason of its nature, this is not definitely 
a transitory provision. It goes against Section 5 of the 
Article on Local Governments which we have approved; 
and on the basis of the deliberations with respect to 
Section 5, with Commissioner Maambong participating, 
it was very clear that whether or not a city is highly 
urbanized should be defined by law. 

MR. MAAMBONG. Mr. Presiding Officer, may I reply 
to that. 

THE PRESIDING OFFICER (Mr. Rodrigo). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. Commissioner Nolledo is not 
objecting to the provision because it lacks the proper 
substance. 

MR. NOLLEDO. If it really lacks the proper sub- 
stance. (Laughter) 


MR MAAMBONG. I think he is objecting to it 
because he said that this should not belong to the 
Transitory Provisions. I would like to explain. 

In my letter to the Honorable Jose Suarez, chairman 
of the Committee on Amendments, I said that: 

the attached copy in the form of a proposed resolu- 
tion could not be filed in time because of time limits. The 
delay in filing, however, is due to the fact that I had to 
await the approval of the Articles on Local Governments 
and on the Legislative Department before I could formulate 
the provisions. 


1 juai 


L*Ol. - - - 11 

he is against the substance of this proposed provision 
because if we have to go by that theory, I would like to 
recall that yesterday we spent five hours deliberating on 
the section on paramilitary forces, CHDF, private armies 
and that is not - definitely not - a transitory proven 
by any standard that we can use. ^ 
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So, Commissioner Nolledo is objecting to this on 
procedural grounds, I would like to ask him, considering 
that he is the chainnan of the Committee on Local 
Governments, to please consider the substance of this. 
The purpose, from my standpoint at least, is very lauda- 
ble. We do not want cities, provinces or component 
cities, for that matter, to be created just like that. That 
is why we are trying to set a minimum requirement so 
that we will not see the day when there will be sprout- 
ing all over the Philippines cities which are just like 
barrios, and there are so many of them all over the 
Philippines. 

MR. NOLLEDO. Mr. Presiding Officer, I am objecting 
on procedural and substantial grounds, with due respect 
to Commissioner Maambong, because we are 'tying the 
hands of Congress in determining what is a highly urban- 
ized city. Perhaps now, I cannot foresee what other 
factors should be considered in determining whether a 
city is highly urbanized or not. I do not believe that 
population alone shall be the sole consideration in 
determining whether a city is highly urbanized or not, 
as indicated in the proposed provision of Commissioner 
Maambong. 


VOTING 

THE PRESIDING OFFICER (Mr. Rodrigo). I think 
the motion to delete has been sufficiently discussed. 

As many as are in favor of the motion to delete, 
please raise their hand. (Several Members raised their 
hand. ) 

As many as are against, please raise their hand. (Few 
Members raised their hand.) 

The results show 1 7 votes in favor and 1 1 against; the 
motion to delete is approved. 

The Floor Leader is recognized. 

MR. RAMA. I think there is a second section related 
to this. 

MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Davide is recognized. 

MR. DAVIDE. I had a pending amendment. 


MR. MAAMBONG. Precisely, Mr. Presiding Officer, 
we on y indicated a minimum requirement just to 
prevent the creation of cities which do not comply with 

hpp ^ want to delay the proceedings 

niember of the committee myself and I 

delete onThe hS.r"'"' 

floor^ this motion is put to the 
I^ m fvT dUe a spedfic 

PeS bm The* S'v" eT“ '"“'T 

people there ;irp V ^ ^ big income because the 

also considered. Fo7 so the income is 

and the annear ®^ample, the roads are feeder roads 

"'uch be,Sthan"?he°tt;of,!iaS' 

bas^ iiTdetelTfl*™ 'll*' P'’P‘*>a<t°n should be the sole 

or not. whether a city is highly urbanized 

‘be reasoning of the 

and put in miiv'^ propose an amendment 

put m minimum requirements for income also? 

Mr. NOLlFnn t .4 

for me to cno I ^ believe that it is proper 

believe - with Idn^H T ^uiendment because I firmly 
this should be a m flte Gentleman - that 

foresee many factor^*- 

into accou^in f be taken 

nt in classifying a city as highly urbanized or 
MR. MAAMBONG Mav l ..u 

motion to delete, Mr. Presiding Omcer.' ' 


THE PRESIDING OFFICER (Mr. Rodrigo). Yes, that 
was an anterior amendment, but it was deleted and 
so the Commissioner cannot amend this anymore. 

MR. DAVIDE. I am confused with the results. I 
thought the deletion was defeated. 

THE PRESIDING OFFICER (Mr. Rodrigo). No. 

MR. DAVIDE. I am sorry. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Floor Leader may continue. 

MR. RAMA. If Commissioner Maambong would insist 
on his second section wiiich is related to the section that 
was not deleted, then I will call on Commissioner 
Maambong. 

MR. MAAMBONG. Yes, Mr. Presiding Officer, we 
will go to the next section which we will designate as 
Section 18. 

THE PRESIDING OFFICER (Mr. Rodrigo). This is 

2.2. b. 

MR. MAAMBONG. Yes, it reads; 

Depressed and financially distressed municipalities ad- 
jacent to highly urbanized or component cities shall form 

part of the latter. 

1 will Just explain this briefly, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Gentleman may proceed. 
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MR. MAAMBONG. I recall Commissioner Ople once 
said that there are certain municipalities which cannot 
support themselves and because of that, they become a 
burden to the national government. If we will have this 
policy to include these depressed and financially dis- 
tressed municipalities with highly urbanized component 
cities, what will happen is that it will relieve the national 
government of the heavy burden of subsidizing the local 
government units that cannot even sustain themselves 
or manage to survive on their own. 

Secondly, the anomalous existence of marginal 
rnunicipalities draws a sharp contrast between the 
situation obtaining in two entities where one wallows in 
poverty and the neighboring unit basks in affluence 
being a city. Thirdly, it will encourage such municipality 
to strive harder through proper management of its 
fmancial affairs in order to avoid crossing the danger 
Une of brankruptcy as many of them continually are, if 
only to escape the absorption by a neighboring city. 

That is our proposed formulation, Mr. Presiding 
Officer. 


REV. RIGOS. Mr. Presiding Officer. 

OFFICER (Mr. Rodrigo). Commis- 

IS recognized. 


there is I just ask the committee whether 

tressed ^ depressed and a financially dis- 

umcipality is not adjacent to any city? 

MAAMBONG. There are several. 


Rigos 

provision. 


And they are not covered by this 


^oONG. They will not be covei 

I^IGo 

cially distressed? remain depressed 


because thev r ^^G. They will remain that way 
to which thp^r be attached to the urbanized city 

y 3re not adjacent. 


V. rigos. Thank you, Mr. Presiding Off 


reCTe^ I ^’residing Officer, I dee 

re^et. 1 hope Commissioner Maambong will pardon 

II 1 acain movo ... .. arni 


if T MaamDoiig vvn 

th t delete this provision on the 


til t th- ■ ucicie mis provision un t* 

f i 3 Companion provision of what we 
deleted. 


have: 


MR. NOLLEDO. It seems to me that this provision 
goes against Section 4 of the Article on Local Govern- 
ments which reads; 

No province, city, municipality or barangay may be 
created, divided, merged, abolished or its boundaries sub- 
stantially altered, except in accordance with the criteria 
established in the Local Government Code and subject to 
the approval by majority of the votes cast in a plebiscite in 
the political units directly affected. 

Besides, with due respect to Commissioner Maam- 
bong, I hope he will not count it against me, I believe 
that this provision is not transitory in nature on sub- 
stantial and procedural grounds. I regret that I have 
to file this motion to delete, Mr. Presiding Officer. 


MR. MAAMBONG. How will the Gentleman solve 
this nagging problem in the Philippines today? He 
is with local government; he should be able to find a 
solution to this problem. I am trying to help his Com- 
mittee on Local Governments in trying to put in a pro- 
vision to help this depressed and financially distressed 
municipality. 

Could the Gentleman perhaps offer a solution, 
instead of just proposing a motion to delete? 

MR. NOLLEDO. I would suggest very strongly that 
our Congress adopt this provision. I think it is a matter 
of legislation. I fully agree with the wisdom behind this 
provision but I think it is really a question of legislation. 

I do not go against that wisdom. 

I would like to raise a point of order. We are consider- 
ing here the Transitory Provisions. It seems to me that 
we are going against the Rules by considering substan- 
tial provisions. I really deeply regret to say this, if we 
have to have, in the words of Commissioner Maambong, 
“sanity to the proceedings of this Commission.” 

(Laughter) 

MR MAAMBONG. I will not argue with the Gentle- 
man on that again to save time but I already indicated 
that yesterday we approved a provision which is not 
transitory. I would rather thank the Gentleman for 
believing in the substance of this provision which is 
already on record and I want to put this to a vote. 


VOTING 


THE PRESIDING OFFICER (Mr. Rodrigo). All right. 
As many as are in favor of the motion to delete, 
please raise their hand. (Several Members raised their 
hand. ) 

As many as are against, please raise their hand 
Members raised their hand. ) -(Few 


The results show 1 7 votes in favor and 1 1 
motion to delete is approved. 


against; the 


MR. MAAMBONG. It is not, Mr. Presiding Officer. 


MR. RAMA. Mr. Presiding Officer. 
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THE PRESIDING OFFICER (Mr. Rodrigo). The 
Floor Leader is recognized. 

MR. RAMA. There is a third section related to the 
past two sections. If Commissioner Maambong will 
valiantly insist on presenting this section despite the 
vehement or belligerent opposition of Commissioner 
Nolledo, then I ask that tliis section be taken up. 

MR. MAAMBONG. Mr. Presiding Officer, I am sure 
that this proposed Section 1 9 will have the 1 00 percent 
support of Commissioner Nolledo because during my 
interpellation in the deliberations of the Committee on 
Local Governments, I asked him about this and he was 
the one who suggested that I should make mention of 
this in the Transitory Provisions. I will now read it, 
Mr. Presiding Officer. 

MR. SUAREZ. As Section 17. 


MR. DAVIDE. On the matter of reversion of its com- 
ponent municipalities, what is referred to as mother 
province? 

MR. MAAMBONG. Before these subprovinces were 
created, they were actually municipalities of presently 
existing provinces and they were separated a long time 
ago by virtue of the provisions of the Revised Adminis- 
trative Code which has been amended several times. 
But when the Local Government Code was passed, it 
appears that the subprovinces that were already created 
under the law did not possess the necessary qualifica- 
tions as a province but they remain as such because they 
were created by law. 

MR. DAVIDE. When the Gentleman says “present 
laws” referring more particularly to the existence and 
operation of subprovinces, does he refer to the Local 
Government Code? 


MR. MAAMBONG. As Section 17, yes, because the 
first two sections were not approved. “SUBPROVINCES 
SHALL CONTINUE TO EXIST AND OPERATE IN A 
TRANSITORY MANNER UNDER PRESENT LAWS. 
THE CONVERSION OF A SUBPROVINCE INTO A 
REGULAR PROVINCE OR THE REVERSION OF ITS 
COMPONENT MUNICIPALITIES TO THE MOTHER 
PROVINCE SHALL BE GOVERNED BY LAW.” 

A ^*^^LED0. I am not going to file a motion to 
delete this provision. 

Thank you, Mr. Presiding Officer. 


mal P^^^iding Officer, I 

pellation of c” Provision because in my 

^°“®do in the Committ 
subprovincpT"^T^®’ "mention at all has been ma 
try We havp^R-r"^^ subprovinces in this ' 

A?Irora an^f'" ^ “°ther one which 

set of ’officers- th^ ^uimaras. They have then 
under thp i ’ ^e treated as subprovince 
y=Ts wfthi ?? Code they are giv, 

Provinces or'^fh^^ decide whether they will be 

that these oolitirV^^^- 

exist. ^ units or local government un: 


MR. MAAMBONG. Yes, Mr. Presiding Officer. 

MR. DAVIDE. Under which subprovinces are given a 
period of 10 years? 

MR. MAAMBONG. Yes, Mr. Presiding Officer, under 
Section 198 of the Local Government Code. 

MR. DAVIDE. Second, insofar as reversion is con- 
cerned, is this also governed by the Local Government 
Code? 

MR. MAAMBONG. Yes, Mr. Presiding Officer. 

MR. DAVIDE. So, by this provision, will we no 
longer allow a repeal or a modification of the provision 
of the Local Government Code relating to the existence 
and operation and the reversion of subprovinces? 

MR. MAAMBONG. Not necessarily, because our 
provision says “shall be governed by law.” If i recall, 
in our discussion on the Article on Local Governments, 
we said in one of the sections that there will be a 
passage of the Local Government Code, and the Local 
Government Code which may be passed may have in- 
consistent provisions in some way to the present Local 
Government Code, which is B.P. Big. 337. 


MR. DAVIDE. Mr.Presidtagoracer. 


DAVIDP 1 4. 

The first is, would an^ ^ darificatory qu 
the subprovince seSraff^°'^^^ section ve 
House of Congress’*^ ^ representation to the 


MR. DAVIDE. In other words, the Gentleman will 
not allow a new Local Governrnent Code to repeal or 
modify that portion of the existing Local Government 
Code regarding the existence and operation of sub- 
provinces or the conversion of its component units to 
the mother province? 

MR. MAAMBONG. No, that is not the intention. 


MR. MAAMBONG. No, Mr. Office,. 


MR. DAVIDE. If that is not the intention, there 
seems to be no need for these because both existence 
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and operation and reversion are governed by existing 
law. 

MR. MAAMBONG. Yes, Mr. Presiding Officer, but in 
our interpellation of Commissioner Nolledo, he admit- 
ted that in the present set-up of our political subdivi- 
sions, we have not made any mention of a subprovince. 
And what I was trying to impart is that we have to have 
in this Constitution a mention of subprovinces as to 
their existence, even though in a transitory manner. 
That is why we said; “SUBPROVINCES SHALL CON- 
TINUE TO EXIST AND OPERATE IN A TRANSI- 
TORY MANNER UNDER PRESENT LAWS.” 

MR. DAVIDE. The Gentleman mentioned Aurora as 
one of the subprovinces; there are actually two sub- 
provinces now: Guimaras and Biliran. Is Aurora already 
a province? 


MR. MAAMBONG. Yes, Mr. Presiding Officer. 

the presiding officer (Mr. Rodrigo). Is there 

any other comment? Will the Gentleman please read 
the proposed section again. 

Commissioner Azcuna would like to 

make a comment. 


mJsfoner^S^^^ OFFICER (Mr. Rodrigo). Com- 
Azcuna IS recognized. 


Thank you. 

present Officer, can we not transfer under the 

EXISTlNf^^rt*^ something like this: “SUBPROVINCES 
TINUE The present LAWS SHALL CON- 

INTO A PC CONVERSION OF A SUBPROVINCE 
governed by province . . . SHALL BE 


. How would it read, Mr. Presiding 


UNDER ppSi^;!- “SUBPROVINCES EXISTING 
CONVERSlrS^^^ CAWS SHALL CONTINUE. THE 
LAR PROv?w.°^ ^ SUBPROVINCE INTO A REGU- 
PONENT CR THE REVERSION OF ITS COM- 

PROVINCP^u^^CIPALITIES TO THE MOTHER 
E SHALL BE GOVERNED BY LAW.” 

Officer. ^^^^®ONG. I accept that, Mr. Presiding 


MR. AZCUNA. Thank you. 

THE PRESIDING OFFICER (Mr. Rodrigo)- Com- 
missioner Guingona is recognized. 

MR. GUINGONA. Mr. Presiding Officer, as mani- 
fested by the honorable Commissioner Maambong, t e 


main purpose for the inclusion of this particular section 
is to be able to include in the Constitution a specific 
mention of subprovince. And in the interpellation made 
by Commissioner Davide, it appears that there is a pro- 
vision regarding conversion and reversion as provided in 
existing laws. So, I would propose that the second 
sentence be deleted, and just keep the first sentence. 
That way we will be able to attain the objective or the 
purpose mentioned by the honorable Commissioner 
Maambong, without having to repeat or be superfluous. 

MR. MAAMBONG. If we delete the second sentence, 
then we cannot convert the subprovinces anymore, and 
they will remain as subprovinces. Whereas, in the pro- 
visions of existing laws, they have 1 0 years within which 
they can convert themselves by having their own popu- 
lation level and income upgraded, if not, they will 
revert back to the mother provinces. So, I cannot accept 
the amendment, Mr. Presiding Officer; otherwise, the 
subprovinces will continue as such. And that is not the 
intention of the Committee on Local Governments. 


MR. GUINGONA. My understanding of the ex- 
pression “continue in existence as provided by law” is 
that the continuation of the existence of the sub- 
province would be dependent on the provision of the 
law so that if the law provides for conversion or 
reversion, the anterior law will be ineffective. 


MR. MAAMBONG. Yes, Mr. Presiding Officer, but if 
the first sentence indicates that the existence of sub- 
provinces shall continue, without any further provision 
in the second sentence, it would mean exactly that — 
that they will continue forever — and we cannot convert 

them. 


MR. GUINGONA. In view of that manifestation, I 
will not insist. 

MR. NOLLEDO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Commis- 
sioner Nolledo is recognized. 


MR. NOLLEDO. May I present a reasonable amend- 


L : 

JViil the Commissioner be agreeable if this provision 
,ld read: “SUBPROVINCES SHALL CONTINUE 
EXIST AND OPERATE UNTIL CONVERTED 
O A REGULAR PROVINCE OR REVERTED TO 
j MOTHER PROVINCE AS PROVIDED BY 


MR. MAAMBONG. 1 accept, Mr. Presiding Officer 
MR. NOLLEDO. Thank you. 


MR. SARMIENTO. Mr. Presiding Officer 
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THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Sarmiento is recognized. 


MR. AZCUNA. Mr. Presiding Officer, just one final 
question. 


MR. SARMIENTO. I do not confirm the statement of 
Commissioner Davide that Aurora is no longer a sub- 
province but already a province. I have been to that 
place about 12 times. Five years ago, that subprovince 
was converted into a province. So we now have only 
two subprovinces — Guimaras and Biliran Island. 

Can we possibly amend this section so that we will 
state these two subprovinces. After all, we have only 
two subprovinces existing. So that the provision shall 
read: “THE SUBPROVTNCES OF GUIMARAS AND 
BILIRAN SHALL CONTINUE TO EXIST . . . 

Will that be acceptable, Mr. Presiding Officer. 

MR. MAAMBONG. I do not think we have to, be- 
cause, for all we know we might leave out a sub- 
province which we are not aware of and I am afraid of 
that. 

MR. SARMIENTO. Thank you. 

MR. DAVIDE. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Azcuna is recognized. 

MR. AZCUNA. Would this mean that in case of a 
reversion there would be no need for a plebiscite? 

MR. MAAMBONG. Under the present provisions of 
the Local Government Code, there is no need of a 
plebiscite. 

MR. AZCUNA. But under our local autonomy we 
mentioned that there is no need for a plebiscite as far 
as subprovinces are concerned. 

MR. MAAMBONG. There is no need. In the Local 
Government Code, there is no provision to that effect. 

THE PRESIDING OFFICER (Mr. Rodrigo). Are we 
ready to vote? 

Will the Gentleman please read the proposed section, 
as amended? 


THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Davide is recognized. 

I just propose an amendment to 
amendment because it appears that insofar 
revertp7^f°”t!f it is the subprovince that is 

comoonenf province. It should be the 

component mumcipahties thereof. 


MR. DE LOS REYES. “SUBPROVINCES SHALL 
CONTINUE TO EXIST AND OPERATE UNTIL CON- 
VERTED INTO A REGULAR PROVINCE OR ITS 
COMPONENT MUNICIPALITIES REVERTED TO 
THE MOTHER PROVINCE AS PROVIDED BY LAW.” 


VOTING 


MR. MAAMBONG. May we hear the amendment. 

TIESREVERTOI MUNICIPA 
ED TO THE MOTHER PROVINCE.” 

olledo say to the amendme 
OfS^er.^^^^^^*^' ^ objection, Mr. Presic 

ha^^^th^foimuuP^' Officer, may 

since it is acS:?7" Commissioner Davide n 

we can present that to^lhe^coSlteT 

missione?Nolkdo’s'^mposd 

SHALL “^UBPROVIN 
IJNTIL converted llSn A i?' ^PERa 

OR ITS COMPON^T PROVE 

TO THE mother proviK^ 

LAW.” ^ province as PROVIDED 


THE PRESIDING OFFICER (Mr. Rodrigo). As many 
as are in favor, please raise their hand. (Several Members 
raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 3 1 votes in favor and none against ; 
the proposed provision is approved. 

MR. RAMA. May I ask that Commissioner Monsod be 
recognized. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Monsod is recognized. 

MR. MONSOD. Mr. Presiding Officer, I just want to 
propose a provision regarding the divestment of advertis- 
ing entities. We have made a provision that it should be 
at least 70 percent Filipino, and my proposal is as 
foUows: “ADVERTISING ENTITIES AFFECTED BY 

SECTION ARTICLE OF THIS CONSTITUTION 

SHALL BE GIVEN FIVE YEARS FROM RATIFICA- 
TION TO COMPLY ON A GRADUATED BASIS WITH 
A MINIMUM FILIPINO OWNERSHIP REQUIRE- 
MENT THEREIN. 
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THE PRESIDING OFFICER (Mr. Rodrigo). What 
does the committee say? 


constitutional requirements. I wonder if the Honorable 
Regalado is here. 


MR. SUAREZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Suarez is recognized. 


MR. SUAREZ. Thank you, Mr. Presiding Officer. 

There is still a paragraph 3 to the addendum that 
we prepared and in accordance with the arrangement 
agreed upon, I think we should first consider this 
matter. We collated all of those loose proposals that 
may be blown away by the wind and we will submit 
them all tomorrow morning for consideration by the 
body. So may we suggest to the Honorable Monsod 
that he should submit a copy to the committee so 
that we can include that in the consolidation for 
tomorrow’s consideration. 


MR. MONSOD. I submit, Mr. Presiding Officer. 

MR. SUAREZ. Thank you. 

. we suggest to the Floor Leader that we g 

hack to the addendum and finish it. 


MR. RAMA, 
recognized. 


ask that Commissioner Maambong be 


missfoner^M^^*?^^^ OFFICER (Mr. Rodrigo) 
r Maambong is recognized. 

precise I am not the proponent 

Paragraph. 


made an e ^ think the Honorable Regalado has 

concerns reservation regarding this matter and it 

may havp k reversion of those lands which 

®®n exploited or explored in excess of the 


THE PRESIDING OFFICER (Mr. Rodrigo). What is 
the pleasure of Commissioner Romulo? 

MR. ROMULO. Mr. Presiding Officer, Commissioner 
Regalado asked me if I could inform the Chair and the 
body to defer that because he has a bar review class. 

MR. SUAREZ. So may we echo that sentiment and 
defer it for tomorrow morning. 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection to deferring the consideration of this 
proposed section? (Silence) The Chair hears none; the 
motion is approved. 

MR. MAAMBONG. Just one suggestion to any of the 
proponents of this concept. It appears that there is no 
formulation of a provision. It only says that a transitory 
provision should be made that will allow the State to 
institute reversion proceedings with respect to the 
excess area pending the application of the agrarian 
reform program in the areas concerned, but there is no 
formulation of any provision at all. So if there is anyone 
here who is also a proponent, please prepare the 
necessary provision. 


adjournment of session 

MR. RAMA. Mr. Presiding Officer, I move for 
adjournment of the session until tomorrow at nine 
o’clock in the morning. 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
anv objection? (Silence) The Chair hears none; the 
session is adjourned until tomorrow at nine o’clock m 
the morning. 

It was 6:08 p.m. 
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R.C.C. NO. 100 
Saturday, October 4, 1986 


OPENING OF SESSION 

At 10:02 a.m.y the President y the Honorable Cecilia 
Munoz Palma, opened the session. 

THE PRESIDENT. The session is called to order. 
NATIONAL ANTHEM 

THE PRESIDENT. Everybody will please rise to sing 
the National Anthem. 

Everybody rose to sing the National Anthem. 

THE PRESIDENT. Everybody will please remain 
standing for the Prayer to be led by the Honorable 
Roberto R. Concepcion. 

Everybody remained standing for the Prayer. 

PRAYER 

CONCEPCION: Merciful Father, fountain of all 
good, 

As we look in retrospect 
At the work of this Commission 
During the last four months, 

^ We assess the magnitude and quality 
Of our individual and collective endeavors, 
s We ponder on the nature and significance 
Cf the conflicts and other obstacles 
We have solved and surmounted 
In the pursuit of our common objective, 

"6 perceive the magnitude of our debt of gratitude 
to You 

For the beneficent influence of Your grace. 

Our complete dependence upon Your Holy Wil 
And the bigness of Your Sacred Heart. 

We beg You, our Lord and Shepherd, to sustain us. 
To provide us with further strength 
And impart to us the light of Your wisdom 
To the end that we may complete the New 
Constitution 

In line with the demands of a Just, humane 
and democratic society. 

With the honest conviction and collective wi 
of the Members of this Convention, 

And, as far as practicable, 

with the general requirements of 
constitution-making. 


As we approach the end of our undertaking. 

With mixed feelings of joy 

In the accomplishment of our mission as a body. 
And with the hope and fervent prayer 
That our fundamental law 
May effectively contribute 

to the stabilization of our government, 
the promotion of understanding and unity 
among the Filipino people, 
and of their welfare and prosperity. 

As well as of sorrow at the thought 

that this Commission must soon be dissolved 
and its Members will part ways, 
for each to meet his own destiny. 

Oh, Lord of Lords, grant us 

The grace to reach the finish line 

In a spirit of brotherhood and friendship. 

Fortified by the feeling 
That we have done our level best for country 
and the people. 

Bolstered up by the common anxieties 
and warm associations. 

And the enduring pleasure of being together 
in the quest for truth and justice, 
for freedom, and equality, 
and for a lasting peace for all. 

For this Constitutional Commission 

And its distinguished Officers and Members, 

We earnestly pray to You, our Savior and 
Redeemer 

To extend Your bountiful blessings 
That their work of love 

and devotion to the Fatherland 
may merit due recognition from all. 

And, lastly, please accept my heartfelt gratitude 
for the courtesies extended to me by the 
Commission and its Officers and particularly 
for the expressions of personal consideration 
and esteem of my dear colleagues in this body, 
which I hope to fondly remember and treasure 
till the end of my days. 

This I ask You, Lord to grant us. Amen. 

ROLL CALL 

THE PRESIDENT. The Secreta^^Tieneral will call 

the roll. 
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THE SECRETARY-GENERAL, reading: 


COMMUNICATIONS 


Abubakar . . . . 

. Present* 

Nieva 

. . Present 

Alonto 

. Present* 

Nolledo .... 

. . Present 

Aquino 

. Present 

Ople 

. . Present 

Azcuna 

. Present 

Padilla 

. . Present 

Bacani 

. Present* 

Quesada .... 

. . Present 

Bengzon 

. Present* 

Rama 

. . Present 

Bennagen . . . . 

. Present* 

Regalado .... 

. . Present 

Bernas 

. Present 

Reyes de los . 

. . Present* 

Rosario Braid . . 

. Present 

Rigos 

. . Present 

Calderon 

. Present* 

Reyes de los . 

. . Present* 

Castro de . . . . 

. Present 

Rigos 


Colayco 


Rodrigo .... 

. . Present 

Concepcion . . . 

. Present 

Romulo .... 

. . Present 

Davide 


Rosales 


Foz 


Sarmiento . . . 

. . Present 

Garcia 


Suarez 

. . Present 

Gascon 


Sumulong . . . 

. . Present 

Guingona . . . 

. . Present 

Tadeo 

. . Present 

Jamir 


Tan 

. . Present 

Laurel 

. . Present 

Tingson .... 

. . Absent 

Lerum 

. . Present 

Trehas 

. . Present* 

Maambong . . 

. . Present 

Uka 

. . Present 

Monsod . . 

• . Present* 

Villacorta . . . 

. . Present 

Natividad . . . 

. . Present* 

Villegas 

. . Absent 


MR. RAMA. Madam President. 

THE PRESIDENT. The Floor Leader is recognized. 


Letter from former MP Helena Z. Benitez, National 
President, Girl Scouts of the Philippines, 901 Padre 
Faura, Manila, submitting, for consideration by the 
Constitutional Commission, proposed constitutional 
provisions concerning the child — its role in nation- 
building and the promotion of its physical, intellectual, 
moral, emotional and social well-being. 

(Communication No. 1043— Constitutional Commission 
of 1986) 

To the Committee on Human Resources. 

Letter of Mr. Gregorio M. Batalla of Sipocot, Camarines 
Sur, urging the inclusion in the Constitution of a provi- 
sion that would mandate the government to give salaries 
to barangay captains. 

(Communication No. 1044— Constitutional Commission 
of 1986) 

To the Committee on Local Governments. 

Letter from Ms. Patrocinio del Rosario, President, Aklan 
Public School Retirees Association, Batan, Aklan, seek- 
ing a constitutional provision that would uplift the 
plight of government retirees, especially the retired 
public school teachers. 

(Communication No. 1045— Constitutional Commission 
of 1986) 

To the Committee on Social Justice. 


MR RAMA. I move that we dispense with the read- 
ing ot the Journal of yesterday’s session. 

ThI Ch Is there any objection? (Silence) 

ihe Chair hears none; the motion is approved. 

approval of journal 

approve President, I move that we 

approve the Journal of yesterday’s session. 

The objection? (Silence) 

Vhair hears none; the motion is approved. 

ceed to th^e^^f President, I move that we pro- 

eea to the Reference of Business. 

The Chair^earF^^^ there any objection? ( Silence) 
e Chair hears none; the motion is approved. 

"III read the Reference of 


reference of business 

munications, ^hel^residen/^'^^i.-^^^ following C 
references: rnakmg the correspom 

‘Appeared after the roll call 


Communication from Mayor Baltazar A. Gimolatan of 
the Municipality of Liloy, Zamboanga del Norte, trans- 
mitting Resolution No. 73 of the Sangguniang Bayan of 
Liloy, fully supporting Resolution No. 130 of the Sang- 
guniang Panlungsod of the City of Dipolog, proposing 
the creation of a new region to be composed of the 
Provinces of Zamboanga del Norte, Misamis Occidental, 
Zamboanga del Sur, the Cities of Dipolog, Dapitan, 
Oroquieta, Ozamis, Tangub and Pagadian. 
(Communication No. 1 046— Constitutional Commission 
of 1986) 

To the Committee on Legislative. 

Letter from Mr. Tomas Crisologo Valeros of San Jose 
Norte, Manabo, Abra, submitting for consideration by 

the Constitutional Commission a of 

“Constitution for the Republic of the Philippines,” 
written by him. 

(Communication No. 1047-Constitutional Commission 
of 1 986) 

To the Steering Committee. 

Letter from Mr. Manuel A. Argel of Vigan, IIocos Sur, 
suggesting that in order to resolve the issue of uni- 
cameralism and bicameralism, two questions should be 
asked in the plebiscite - one asking to vote for the 
approval of the Constitution, and the other, to choose 
between a unicameral and bicameral legislature. 
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(Communication No. 1 048— Constitutional Commission 
of 1986) 

To the Committee on Amendments and Transitory 
Provisions. 

Letter from Mr. Juan J. Angeles of 1842 F. Agoncillo 
St., Malate, Manila, advocating that the President and 
the Vice-President should submit themselves to the 
election of 1987. 

(Communication No. 1049-Constitutional Commission 
of 1986) 

To the Committee on Amendments and Transitory 
Provisions. 

Telegram from Ms. Nelia A. Mitra of Makati, Metro 
Manila, seeking help for a no-vote to a presidential 
election. 

(Communication No. 1050— Constitutional Commission 
of 1986) 

To the Committee on Amendments and Transitory 
Provisions. 

Letter from Mr. Romulo M. del Rosario, President, 
DEHECHO, Inc., Manila City Hall, transmitting a 
resolution adopted by DEHECHO, expressing several 
concepts on “The Rights and Protection of Children 
and Youth and the Rights, Responsibilities and Liabili- 
ties of Mothers” for possible inclusion in the Constitu- 
tion. 

(Communication No. 105 1 -Constitutional Commission 
of 1986) 

To the Committee on Human Resources. 

Letter from Mr. Vicente T. Ataviado, Maasin, Southern 
that in presenting the proposed 
ons 1 ution to the people for ratification, the contro- 
P^^^isions should be separated from the whole 
and the voter be made to choose between two contra- 
dic ory alternatives regarding these selected provisions, 
a ter voting yes or no on the general document. 

(^°^^^wcation No. 1052-Constitutional Commission 

of 1986) 

To the Committee on Amendments and Transitory 
Provisions. 

MR. RAMA. Madam President. 

THE PRESIDENT. The Floor Leader is recognized. 

CONSIDERATION OF PROPOSED 
RESOLUTION NO. 540 
(Article on Transitory Provisions) 
Continuation 

PERIOD OF amendments 

MR. RAMA. I move that we resume consideration of 
the Article on Transitory Provisions. 


THE PRESIDENT. Is there any objection? (Silence) 
The Chair hears none; the motion is approved. 

The honorable chairman, Commissioner Suarez; the 
honorable vice-chairman, Commissioner Ople; and 
members; Commissioners de los Reyes, Foz, Padilla, 
Maambong, de Castro, Sarmiento, Tan, Lerum and 
Tingson are requested to occupy the front table. 

MR. SUAREZ. Madam President. 

THE PRESIDENT. The chairman of the committee. 
Commissioner Suarez, is recognized. 

MR. SUAREZ. May we request the Floor Leader to 
recognize Commissioner Guingona in connection with 
the new section that is sought to be proposed. 

Madam President, our arrangement yesterday was to 
the effect that we should get through with the proposals 
contamed in the addendum which we have distributed 
among the Commissioners, but there are only two re- 
maining proposals there - one is in connection with the 
subject of possible reversion of lands which may have 
exceeded the percentage of ownership for the area 
limited under the new Constitution and this is the sug- 
gestion of Commissioner Regalado. Right now he is 
trying to formulate a proposal that may be covering 
that particular matter. 

The other subject matter is the one with respect to 
the portion in the Article on the Declaration of Princi- 
ples governing the foreign military bases and we suggest 
that that can be taken up later together with the two 
other sections that have been deferred for considera- 
tion; namely. Sections 7 and 8 of the original proposal 
submitted by the Committee on Transitory Provisions- 
Section 7, referring to the tenure of the incumbent 
President and the Vice-President and Section 8, govern- 
ing the Presidential Commission on Good Government. 
Authority. 

So with the permission of the Commissioners, may 
we proceed now to a discussion on the new sections pro- 
posed by the individual Commissioners. 

MR. RAMA. Madam President. 

MR. MAAMBONG. Madam President. 

the president. Commissioner Maambong is 

recognized. 

MR. MAAMBONG. While Commissioner Regalado is 
formulating the provision on the National Economy and 
Patrimony, may I just suggest that he also consider the 
law on reversion and escheat in the possibility that that 
formulation which he is making may not be necessary 
at all if that law on escheat and reversion is considered. 
Thank you. 
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MR. RAMA. In the meantime, I ask that Commis- 
sioner Guingona be recognized, Madam President. 

THE PRESIDENT. Commissioner Guingona is recog- 
nized. 


MR. VILLACORTA. Yes, Madam President. I am 
giving that consent as the chairman, but as I have said, 
personally I would opt for immediate implementation. 

MR. GUINGONA. Madam President. 


MR. GUINGONA. Thank you. Madam President. 

The first proposal reads as follows: “CONGRESS 
5HALL, BY LAW, DETERMINE THE TIME FRAME 
^OR THE IMPLEMENTATION OF FREE PUBLIC 
SECONDARY EDUCATION” and this is cosponsored 
)y Commissioners Rosario Braid, Trehas, Gascon, Uka, 
"oz and this Representation. May I be allowed to 
xplain very briefly. Madam President? 

THE PRESIDENT. The Commissioner is given three 
ninutes. 


MR. GUINGONA. But before I do this, may I say 
hat in a formal conversation with Commissioner 
jascon yesterday, he mentioned that he was thinking of 
)resenting an amendment to this proposal by setting a 
lefimte time frame, I think, five or ten years. Com- 
nissioner Gascon is here now so I will not make the 
nanifestation for him. 


Madam President, this new section is proposed in 
compliance with the manifestation made by Com- 
inssioner Wilfrido Villacorta, chairman of the Commit- 
ee on uman Resources, during the deliberation on the 
provision regarding free public secondary education in 
Statements made during the deliberation 
^connm^ government may not, because of the present 

thegSo ^ position to fully implement 

giving of free public secondary education. 

Thank you. Madam President. 


MR. VILLACORTA. Madam President. 

^°"^™issioner Villacorta is 


Madam President A ^ explain our positi 

Human Resource'! th ^ of the Committee 

tion, Science Tech P^o^erited the Article on Edi 
sonally for the i ^^s and Culture, I was ] 

secondary ednc implementation of free pu 

^ent to be n should allow for the gov( 

Sovemmen, »ve time to 

secondary education”L”.lI Providing free pii 
present this <!ectiry • •. committee promised 

Subcommittee on Eclucatio^ ComUssV^^^^^^^^ 
the president n 

the acceptance or apprUf “r ,1"'““'“ P™P 
Committee on Human ResOT°Ss? ' '''‘"''"an of 


THE PRESIDENT. Commissioner Guingona is recog- 
nized. 


MR. GUINGONA. May I add that when we speak of 
the time frame here, the sense of the committee, as 
manifested during the deliberations, is that the granting 
or the giving of free public secondary education should 
be given at the earliest possible time and not at the 
earliest convenience of government. We are relying on 
the good faith of the representatives of our people, 
especially now that our House of Representatives will 
have the youth as members thereof, to be able to pro- 
vide for a reasonable time frame, so that our objective 
that there should be free public secondary education 
given by the State shall be implemented as soon as 
possible. 

MR. SARMIENTO. Madam President. 


THE PRESIDIENT. Commissioner Sarmiento is 
recognized. 


MR. SARMIENTO. Thank you. Madam President. 
May I propose a minor amendment. 

MR. GUINGONA. May we hear the Commissioner’s 

amendment. 


MR. SARMIENTO. Yes. In the past, the moment the 
>rds “Congress shall by law ’ appear, we decided to 
lete the words “by law. ’ 

So may I propose just a simple amendment. We 
lete the words “BY LAW” for purposes of uniformity 
that the amendment will read; CONGRESS SHALL 
iTERMINE THE TIME FRAME et cetera.” 


MR. GUINGONA. We accept, and we thank the Com- 
missioner for this worthy suggestion. 

MR. SARMIENTO. Thank you, Madam President; I 
also thank the Commissioner. 

THE PRESIDENT. Is there any other comrrient? The 
Vice-President, Commissioner Padilla, is recognized. 


MR. PADILLA. The words “BY LAW” have been sug- 
gested to be deleted because it is claimed that in 
previous sections, said words are not inserted. I do not 
believe that is accurate. We have precisely provided in 
many sections the phrase “by law,” and the only way 
Congress can act is only by law or by statute. 
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So, I object to the elimination of the words “BY 
LAW.” 

MR. MAAMBONG. Madam President. 

THE PRESIDENT. Commissioner Maambong is 
recognized. 

MR. MAAMBONG. Could we leave this to the Com- 
mittee on Style, Madam President? In the meantime, the 
committee accepts the deletion of “BY LAW.” We leave 
it to the chairman and members of the Committee on 
Style to find out whether they should realign this with 
all other provisions which contain “BY LAW.” 

MR. GUINGONA. Madam President. 

THE PRESIDENT. Commissioner Guingona is recog- 
nized. 


MR. DAVIDE. May I propose an amendment? Before 
the word “IMPLEMENTATION,” insert the word 
“FULL.” So, the time frame is for the full implementa- 
tion. But we should begin immediately with providing 
for free education; it may not be all over the country 
yet. 

MR. GUINGONA. Yes. As a matter of fact, I think 
there must be a typographical error here because the 
original submission was for full implementation. We 
thank the Commissioner for his proposal. 

THE PRESIDENT. What does the committee say? 

MR. SUAREZ. The committee accepts, Madam Pres- 
ident. 

THE PRESIDENT. For the full? 

MR. SUAREZ. For the full implementation. 


MR. GUINGONA. Commissioner Nolledo informs me 
that in the Committee on Style, they have deleted on at 
least one occasion the words “BY LAW.” So it could 
really be left to the Committee on Style. 

MR. SUAREZ. Madam President. 

THE president. Commissioner Suarez is recog- 
nized. 


• UAREZ. Because of the immediacy of the need 
^^ent this provision on free public secondary 
FIRST’^k’ suggest to put the words “THE 

“THF ^ord “CONGRESS,” so it will read; 

^^ST CONGRESS SHALL DETERMINE . . 

*'er tor this very good suggestion, 
iidne we also suggest that instead of 

MR. guingona. It is accepted. 

MR. SUAREZ. So, as proposed, the whole section will 
first congress SHALL DETER- 
M*^ JHE PERIOD FOR THE IMPLEMENTATION 
OF FREE PUBLIC SECONDARY EDUCATION.” 


MR. GUINGONA. Yes, Madam President. If I may be 
allowed to say so, even now, there is already imple- 
mentation. So, what is meant here is full implementa- 
tion. I think there must have been something wrong 
with the papers submitted. But that was the original 
proposal. 

MR. BENNAGEN. Madam President. 

THE PRESIDENT. Commissioner Bennagen is recog- 
nized. 

MR. BENNAGEN. May I ask Commissioner Guingona 
the implications of this for existing barangay high 
schools. 

MR GUINGONA. This will not affect the barangay 
high schools, if they are already existing. We are talking 
of the creation of more high schools where there are 

none. 

MR. BENNAGEN. In other words, barangay high 
schools would go on offering free high school educa- 
tion. 

MR. GUINGONA. Yes. 

MR. BENNAGEN. Thank you, Madam President. 

THE PRESIDENT. Are we ready to vote now? Will 
Commissioner Guingona, please read the reformulation? 


MR. guingona. Yes. 

MR. SUAREZ. Thank you. 

MR. DAVIDE. Madam President. 

THE PRESIDENT. Commissioner Davide is recog- 
nized. 


MR. GUINGONA. Madam President, may we ask the 
honorable chairman of the committee to read the re- 
formulation? 

MR. SUAREZ. Thank you. 

It would read like this; “THE FIRST CONGRESS 
SHALL DETERMINE THE PERIOD FOR THE FULL 


456 


SATURDAY, OCTOBER 4, 1986 


IMPLEMENTATION OF FREE PUBLIC SECONDARY 
EDUCATION. 

MR. GUINGONA. Madam President, before we vote, 
may I manifest that Commissioners Nolledo and Davide 
are also the cosponsors of this amendment. 

MR. PADILLA. Madam President. 

THE PRESIDENT. Commissioner Padilla is recog- 
nized. 

MR. P ADILLA. Will the sponsor agree to change the 
word “FULL” to“ADEQUATE”? 

MR. GUINGONA. I am sorry, but we feel that there 
should be a full implementation of this provision as we 
also envision full implementation as far as the granting 
or the giving of free public elementary education is 
concerned. 


MR. PADILLA. Yes, the free secondary education is 
a desirable end in the public schools. But suppose the 
resources of the government are not adequate? 

MR. GUINGONA. That is why we are allowing 
Congress to determine. 

MR. OPLE. Madam President. 

THE PRESIDENT. Commissioner Ople is recognized. 

MR. OPLE. Thank you. Madam President. 

Sion sense of the Commis- 

?haVSe nT^-t ’ ^hat Congress 

.‘-■’""'“■'Otion of .h. tee 
ation, that is to say, the First Congress? 

however^h would be even better; 

no objection to thafproposal'"' 

few continue for a 

tution, none 1^ exited P’.^ions of this Consti- 

since its passaee tha f hopes and expectations 

passage than free secondary education. 

multifariouT^o^Lta*^^^ Congress will run into 

ensure real therefore, if we want to 

Should say so. HenL^T Congress, we 

sideration of thp ’ ^ committee’s kind con- 

“THE FIRST amendment which says: 

TO the?u^L'iS?S 
MR. GUINGONA W,. . 

Madam President I hav talking of a time frame. 
Commissioner Oole aitrT^ objection to the proposal of 
already expressed when we't^^t priority is 

education should have Constitution that 

nave the highest budgetary priority 


MR. OPLE. The priority expressed in the Article on 
Education, Madam President, is for education in general 
and for teachers in particular in terms of the budget. 
This is going to be essentially a budgetary constraint 
and unless we assert the priority for it, in the mandate 
to Congress in the Transitory Provisions, there will be 
many more competing claims on that budget. And, 
therefore, perhaps it can be so amended that it will 
read: “THE FIRST CONGRESS SHALL GIVE 

PRIORITY IN DETERMINING THE PERIOD FOR 
THE FULL IMPLEMENTATION OF FREE SEC- 
ONDARY EDUCATION.” 


MR. GUINGONA. Madam President, we have no 
objection to that because our observation earlier was 
that we would not want a provision that would speak of 
priority to the giving of free public secondary education 
since this is already expressed in a previous provision 
but this provision would refer only to the time to be 
fixed and, therefore, we have no objection. But as I said, 
this is already within the committee’s jurisdiction. 


MR. OPLE. Subject to style. Madam President. 

THE PRESIDENT. What does Commissioner Suarez 


say? 


MR. SUAREZ. Madam President, may the committee 
-formulate this particular section now. It should read; 
THE FIRST CONGRESS SHALL GIVE PRIORITY 
N DETERMINING THE PERIOD FOR THE FULL 
MPLEMENTATION OF FREE PUBLIC SECONDARY 


MR. GUINGONA. Yes. 

MR. SUAREZ. I think that would reflect both the 
thinking of Commissioners Ople and Guingona. 

THE PRESIDENT. Is it acceptable to all the propo- 
nents? 

MR. GUINGONA. We accept. 


THE PRESIDENT. Are we ready to vote now? 

MR. RAMA. Madam President, just one comment. 

MR. RODRIGO. Madam President. 

THE PRESIDENT. Commissioner Rodrigo is recog- 
nized. 

MR. RODRIGO. May I just ask a few questions. Is it 
possible that the First Congress may set a penod which 
will extend beyond the term of the First ongress so it 
will bind the Second Congress? 


MR. GUINGONA. Yes. 
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MR. RODRIGO. How can the First Congress foretell 
that during the Second Congress there will already be 
enough funds for the full implementation of this provi- 
sion? 

MR. GUINGONA. The First Congress will have 
enough time to make a study and we are assuming that 
the enactment of the enabling act would be in con- 
sonance with the study to be made. 

MR. RODRIGO. Let us say that the First Congress 
decides that the full implementation must be ten years 
later; so, it might bind even the Third Congress? 

MR. GUINGONA. Yes. 


^OE)RIGO. And suppose the Third Congress 
says: We do not have enough funds for the full imple- 

mentation.” Will there be a sanction against the Third 
Congress? 

MR. GUINGONA. There will be no sanction, but 
there will be that moral obligation, even a legal obliga- 
tion, since this is already a provision of law. 

MR RODRIGO. How can that obligation be en- 


MR. GUINGONA. The enforcement will be effective 
no so much by Congress. It would be by the executive, 
demr^^ ^'^^"^^tion will be done by the executive 
and Sn through the Ministry of Education, Culture 
express^ I ^ manifest that it is the opinion 

few years f ^blister Quisumbing herself that within a 
implementec/^^ public secondary education could be 


Congress • ^ ani speaking of Congress, the Third 

determined* the period for full implementation, as 
Third Cone Congress, happens to fall on the 

by the implementation will, of course, be 

Congress. but the appropriation will be by 

Coneress^^ there is not enough money and the Third 
^ '-an It be compelled? 


MR. GUINGONA. There are provisions that are 
found m the Constitution like the elementary educa- 
tion which is not fully implemented although the 

construction that has been given to this is full impl^ 
luentation. So that failure to do this because of unavoid- 
able circumstances could perhaps be justified. 


MR. RODRIGO. Thank you very much. 


MR. RAMA. Madam President, I have just two 
questions for the proponent. 


THE PRESIDENT. The Commissioner may proceed. 

MR. RAMA. In using the words “FULL IMPLE- 
MENTATION” does the Commissioner realize fully 
the reality of our economic situation now? 

MR. GUINGONA. Yes. 


MR. RAMA. There is a gap between intention and 
reality. Does not the Commissioner think that it would 
be much better if the Congress could implement 50 or 
70 percent for giving free public education? If we say 
“FULL IMPLEMENTATION,” it might be very hard to 
set up a time for full implementation. I think we should 
define now because I thought that under the situation 
and in the face of reality, probably, a 50 percent or 60 
percent implementation or 80 percent implementation 
would be much better than no time frame at all because 
we are calling for full implementation. 


MR. GUINGONA. As I said, we are already imple- 
menting. And it is no less than the Minister of the 
Ministry of Education, Sports and Culture who says that 
this can be realized in the foreseeable future. Besides, 
the words “FULL IMPLEMENTATION” is a relative 
term It does not mean that we have to provide free 
secondary education to all the youths, because there 
will be those who would want to go to private educa- 
tional institutions. 

MR. RAMA. The Commissioner is introducing a new 
meaning to the word FULL. 


MR. GUINGONA. No, that is the meaning as con- 
eived now by the education sector, by the academe, 
/hen we talk of elementary education, we are not 
liking of education for all. As a matter of fact, we 
tated during our deliberations that we are agamst 
lonoDoly by the government precisely because we 
/ould want those students and their parents to be able 
n choose where they would go, whether to public 
ducational institutions or to private educational 




MR. GASCON. Madam President. 

the PRESIDENT. Commissioner Gascon is recog- 
nized. 

MR. GASCON. In response to the Commissioner’s 
question, when we say “FULL IMPLEMENTATION,” 
what we mean is the hitent of what we approved in the 
Article on Education. We realize that there are a lot of 
constraints considering the present situation. What we 
are mandating Congress to do is to set the reasonable 
schedule, which is realistic, for its full implementation 
as mandated in the article. So, that would mean that it 
could say hypothetically that after 10 years it shall have 
been able to implement the intent of full free pubUc 
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secondary education. Within that 10 years, it could 
perhaps say that within five years, the percentage of 
implementation is 80 percent; within 7 years, 90 per- 
cent and then by the tenth year, 1 00 percent. That can 
be done by Congress based on the prevailing realities. 

MR. GUINGONA. As a matter of fact. Madam Pres- 
ident, this is a compromise because the actual stand of 
the committee, both the Committee on Human Re- 
sources and the Subcommittee on Education, is for the 
immediate implementation. 

MS. AQUINO. Madam President. 

THE PRESIDENT. Commissioner Aquino is recog- 
nized. 

MS. AQUINO. The observation of Commissioner 
Rama is justified under the formulation that is being 
proposed now. It is as if we are saying that we will not 
allow anything less than the full implementation of free 
public secondary education such that, I would reiterate 
Commissioner Padilla, instead of 
t ULL, ’ we use the quaUfier “ADEQUATE” if only to 
interpretation. It approximates 

e intention of the committee and this Commis- 
sion. 

MR. GASCON. May I answer? 
ceed^^ ^^RESIDENT. Commissioner Gascon may pro- 


elementary ^and ^ 

ring to now is thp ®nt what we are refer- 

adjusted. The intp frame; that is what should b 
education is clea" ^ secondar 

achieve only 90 hp saying that we sha 

provide foJ slch '?“*■ "p 

t Congress shall provide the term. 

Gascon, tM^ words, Commissione 
Congress the Proposed amendment leaves t 

this free public^. determine when and ho^ 

mented, if possible education can be fully imph 


The Commissioner stated a while ago that this may 
mean partial implementation, say, 40 percent this year, 
et cetera. How does the Commissioner intend to imple- 
ment this? Will it be implementation in one high school 
in a certain town and nonimplementation in another 
high school in the next town? 

MR. GASCON. The goal is for full implementation 
but it cannot be done in one shot, so Congress is given 
the freedom to determine the schedule, the program and 
manner of implementation. What the Commissioner is 
saying is possible. Perhaps, we could say that we shall 
implement free public secondary education for the first 
two years in Luzon and then later in the Visayas, and 
then later in Mindanao. That is a possibility. There are 
other possible scenarios that could be considered by 
the Congress depending on the realities prevailing. What 
is intended here is that we give Congress the mandate to 
set the schedule towards achieving the intent, but we 
give them the freedom as to how to achieve that intent. 

MR. DE CASTRO. Will it not be unfair? For 
example, my place, Sta. Rosa, Laguna, has a public high 
school which is five kilometers from my own hometown 
which has another high school. If it is only for 50 per- 
cent implementation, will the Commissioner give free 
secondary education in the high school in Binan and not 
in Sta. Rosa? Is that not unfair? 

MR. GASCON. In the short run it would be unfair. 
This is just one example, a hypothetical question; in 
fact, that could be a possibility and the Congress could 
think of other ways. The whole point is, the intent is to 
provide for full implementation of free public secondary 
education. How to program that is the problem of 
Congress. In the short run, perhaps it would be unfair 
but in the long run it is intended to achieve much. We 
could always say it is unfair that there are so many 
roads in Metro Manila while there are no roads in the 
provinces. The whole point is we are providing Congress 
the freedom to achieve that goal. 

MR. DE CASTRO. Or will it not be fair if we say 50 
percent implementation, then all high schools will be 
free only for 50 percent? For example, the tuition fee 
is P200; they will be free only for 50 percent — so that 
will be’ PI 00. All high schools will have the same 
treatment. 


MR. GASCON. Yes. 

MR. DE CASTRO. Madam President, 
nized. Commissioner de Castro 

MR. DE CASTRO. Thank you. Madam Pres 
This IS just a question for the proponent. 


THE PRESIDENT. That is being lodged in Congress, 
is it not? So we will leave it to Congress. 

MR. GASCON. Yes, Congress can also do that. 

MR. GUINGONA. Madam President, under our pro- 
posal it is precisely this Congress that will do this after 
study, and we envision that they will ask the participa- 
tion of the ministry which would be able to identify 
which areas would need high schools most. 
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THE PRESIDENT. That is very clear from the word- 
ing of the proposed amendment. 

Are we now ready to vote? Will the committee chair- 
man please read the proposal? 

MR. SUAREZ. Thank you, Madam President. 

The proposal reads: “THE FIRST CONGRESS 

SHALL GIVE PRIORITY IN DETERMINING THE 
PERIOD FOR THE FULL IMPLEMENTATION OF 
FREE PUBLIC SECONDARY EDUCATION.” 


VOTING 

THE PRESIDENT. As many as are in favor, please 
raise their hand. ( Several Members raised their hand.) 

As many as are against, please raise their hand. (Few 
Members raised their hand.) 

As many as are abstaining, please raise their hand. 
(Five Members raised their hand.) 

The results show 20 votes in favor, 7 against and 5 
abstentions; the proposed section is approved. 

MR. Padilla. Madam President. 


THE PRESIDENT. The Vice-President is recognized. 

aeaH^t ^^^ILLA. I am in favor of the section but I am 
QUATE “FULL” and suggest the word “ADE- 

FRESIDENT. The next section, please. 

Madam President, may we request 
the new Guingona be recognized for one of 

to be proposed. 

nized. Commissioner Guingona is recog- 

^^ONa. Thank you. Madam President. 

the second n t- 

Rigos, Uka T* Commissioners Foz, 

this Reore^mw?^^^’ Nolledo, Azcuna, Abubakar and 
“THE the proposal is as follow^ 

CHIEF-OF ALLOW THE INCUMBENT 

TIREABn'tTv without regard to his re. 

MR. DE CASTRO. Madam President, 
ni THE PRESIDENT. Commissioner tie Castro is recog- 


it is a motion for reconsideration, it has already passed 
the period upon which such motion should be submit- 
ted because we approved this provision on September 
30, 1986. Madam President, suppose the Chief of Staff 
were appointed today and were to be retired tomorrow, 
the Commissioner’s question was whether he would con- 
tinue his position as Chief of Staff. I said I had answered 
the same question the last time we were talking of 
Section 12(6). I said that the tour of duty of the Chief 
of Staff is separate from his retireabiUty. So that if he is 
appointed as Chief of Staff today by the President and 
he retires tomorrow, he shall have completed, unless 
sooner relieved by the President, his three-year tour of 
duty. In short, retireability is not a problem now 
because he is given a tour of duty or a period of duty as 
contemplated in Section 12(6). So, this provision is no 
longer necessary under that explanation aside from the 
fact that it is actually a motion for reconsideration. 


MR. GUINGONA. Madam President, may I be 
allowed to explain the proposal that I have just read? 

THE PRESIDENT. The Commissioner will please pro- 
ceed. 

MR GUINGONA. Before I do that. Madam President, 
may I manifest that with regard to the first proposal. 
Commissioner Ople is also one of the cosponsors. 

Madam President, in drafting the new section, the 
proponents did not give any weight to the fact that R 
was the stand taken by the incumbent Chief of Staff, 
toeether with the Minister of National Defense, that 
L^ed as the spark which resulted in the illuminating 
events of February this year. 

The EDSA event, as well as other occurrences includ- 
ing the aborted coup by the so-called loyalists, however, 
shows that the incumbent Chief of Staff has a firm gnp 
ff the Armed Forces of the Philippmes. One reason that 
1 havt is pragmatic and down-to-earth: the senous 
^ nrnhlem which confronts our country. The 

insurgency p j-gflected by the 

^"^‘'"'nSvincial encounters but by the fact that the 
r^befs have gone as far as penetrating the Metro Manila 
Not long ago, a group of rebels was raided m a 
U not far from Camp Agumaldo resulting m the 
5°7h of two officers. But the primary reason for this 
noosal is precisely to give'effectivity to what the dis- 
tinguished chairperson of the Subcommittee on the 
Stary had said a while ago, that during the dehbera- 
tions when we discussed the provision on the tour of 
duty of the Chief of Staff, he made the manifestation 
that he mentioned earlier. He said that if a Chief of 
Staff is appointed today and tomorrow he is retireable 


MR. DE CASTRO, May I please explain? The way the 
proposal is formulated appears to be a motion for recon- 
sideration because on September 30, we approved 
Section 12(6) the tour of duty of the Chief of Staff. 1 


MR. DE CASTRO. Yes. 


r r f respectfully submit tha 

first of all, this IS open to doubt, even assuming that tW 
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is the sense of the committee and considering the fact 
that if we recall correctly, there was no objection from 
the Members of the Commission. But this manifestation 
of the honorable chairman is in doubt as pointed out by 
Commissioner Aquino. 

MR. DE CASTRO. The Commissioner is talking of 
persons. We are talking here of the Constitution. 

MR. GUINGONA. The text of the provision is the 
final or controlling version and the committee’s sense is 
only a secondary source for purposes of interpretation 
and construction. 

THE PRESIDENT. In other words, the Commissioner 
just wants to play safe? 

MR. GUINGONA. Yes, Madam President. 

Just one more point. Madam President. 

The manifestation by the honorable chairman was 
made after this Commission had disapproved a provision 
that would make retireable officers subject to retire- 
ment without exception. We deleted that before a 
reconsideration was made. 

MR. DE CASTRO. Madam President. 


of the tour of duty of a retireable Chief of Staff — a 
Chief of Staff whose term as an officer is already 
ended — is only expressed in the sense of the chairman 
of the subcommittee and, therefore, if the text is clear 
that the officer is retireable and the requirement is that 
there should be no exception, then it is the provision 
of nonexception that will apply. There will be, there- 
fore, two conflicting provisions which may bring about 
doubt. One provision says the tour of duty of the Chief 
of Staff will be three years, but the Chief of Staff is also 
an officer. So, when he is retireable, then he should 
retire without exception because we did not say in the 
provision on the tour of duty of the Chief of Staff that 
it will be with the exception of a Chief of Staff who is 
on his tour of duty; there is no exception provided. 
Aside from that. Madam President, as I pointed out 
previously before honorable Commissioner de Castro 
made his manifestation, we had precisely deleted the 
provision that there should be no exception. This action 
of the Commission was reconsidered upon motion of 
Commissioner Bernas and it was subsequently approved, 
but the approval came after the manifestation of 
Commissioner de Castro. 

THE PRESIDENT. I am sorry I have to interrupt, but 
I think that is very clear already from all the manifesta- 
tions. 


SUSPENSION OF SESSION 


THE PRESIDENT. We will 
few minutes. 

It was 10:53 a.m. 


suspend the session for a 


MR. GUINGONA. Yes. 

Thank you very much. Madam President. 

THE PRESIDENT. Does Commissioner de Castro 
insist on his objection? 


resumption of session 

At 10.56 a.m. the session was resumed. 

THE president. The session is resumed. 

MR. GUINGONA. Madam President. 

ied ^ ^*^ESIDENT. Commissioner Guingona is recog- 


Commissfry^’^T^^- ^he recess, ho 

express mv^n u ^ agreed that I 

tions and If express his 

just ask that ‘Committee would not accept, v 
just ask that It be put to a vote. 

the Commissioner de Castro and I ag 

shourcomSTue incumbent Chief of 

from the time retireable for three 

There is no^onmct tJ" '^^^^PPointed Chief of 
sioner de Castro wa .^ii^ough, of course, Cc 
one. If we col aTf^r 

would ask fo*- it berauc ^ ’'^'consideration, we pr 

P'alne., . 


MR. DE CASTRO. The approved section. Section 
12(6) is progressive in application. As 1 say, this consti- 
tutional provision does not refer to persons. If the 
Honorable Guingona is talking about the present Chief 
of Staff, General Ramos, then please recall that General 
Ramos became Chief of Staff of our Armed Forces 
sometime in February 1986 when our incumbent Pres- 
ident became President. That means General Ramos, 
beginning February 1986, has three years to be Chief 
of Staff and he may even be extended based on the 
second sentence of Section 12(6): 

However, in times of war or other national emergency 
declared by Congress, the President may extend such tour 
of duty. 

So to my mind. Madam President, this paragraph of the 
proposed provision for Transitory Provisions is no 
longer necessary. 

THE PRESIDENT. I think that is clear. Are there any 
other comments? Are we ready to vote? 

Commissioner Rodrigo is recognized. 

MR. RODRIGO. I would like to propound a question 
to the proponent. When the Commissioner says ‘incum- 
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bent,” that means incumbent as of the date of ratifica- 
tion of this Constitution. Is it not? 

MR, GUINGONA. Yes. 

MR. RODRIGO. Considering the inscrutable man- 
dates of fate, it is possible that on the date of ratifica- 
tion of this Constitution, it might no longer be General 
Ramos who is the Chief of Staff. 

MR. GUINGONA. Yes. 


MR. GUINGONA. Just one word. Madam President, 
regarding the national emergency that Commissioner 
Romulo was talking about. 

THE PRESIDENT. The Commissioner may proceed. 

MR. GUINGONA. Obviously, there could not be a 
declaration of a national emergency because we still do 
not have the Congress. But I have spoken about the 
serious insurgency problems. 

Thank you. Madam President. 


MR. RODRIGO. So that will apply also to whoever is 
the Chief of Staff. 


MR. GUINGONA. Yes, Madam President. But speak- 
ing of inscrutability, we are not even sure that the 
Constitution would be ratified, if that is the way the 
Commissioner’s thinking is. I mean we are presuming 
that the Constitution would be ratified and we are as- 
suming that the incumbent would still be incumbent. 

MR. RODRIGO. We have to start from the presump- 
tion that the Constitution is ratified. If the Constitution 
“incumbent,” as the Commissioner said, 
wou d mean the one who is incumbent on the date of 
ou- it is not General Ramos who is the 


MR. GUINGONA. Yes, Madam President. 

to In that case, will this be appUcable 

^ne Chief of Staff? 


MR. GUINGONA. Yes, Madam President. 

^^I^I^IGO. Thank you. 
^^■^UINgoNA. Thank you. 


Resident. Are we ready to vote? 
Issioner Romulo is recognized. 

because I '^^nt to oppose this amendn 

rule of * internal contradictions. We ado 

rule ot a * in natu 


rule of internal contraaicuons. ..v 

emeropn^-^ three-year limitation except in na.- 
breath expressed by Congress. In the 

man 7. -^7 to create an exception. Secondly 
inan is indispensable. If it is time for him to retire u 
« we ha™!uTmade, then let 

there is a great dispute here abou 
eluding the term of the very President. And here w( 
‘^""^Iltutionalize an exception for a mere C 
of Staff. So, Madam President, I do not think th 
necessary at all for the reasons I have expressed. 


MR. GUINGONA. Madam President. 

THE PRESIDENT. Are we ready to vote now. 


MR. MAAMBONG. May we ask for a vote? 


THE PRESIDENT. Will the Commissioner please read 
the proposed amendment? 

MR MAAMBONG. The proposed amendment is: 
“THE* PRESIDENT MAY ALLOW THE INCUMBENT 
CHIEF-OF-STAFF, WITHOUT REGARD TO HIS 
RETIREABILITY, to serve the full THREE- 
YEAR MAXIMUM TOUR OF DUTY.” 

We ask for a vote. Madam President. 


MR. PADILLA. Madam President. 

THE PRESIDENT. Commissioner Padilla is recog- 
nized. 

MR. PADILLA. I would like to know what the reac- 
tion of the committee is. 

THE PRESIDENT. The Committee Chairman is recog- 
nized. 

MR SUAREZ. We regret that the Committee cannot 
accept the proposed amendment. Madam President. 

THE PRESIDENT. So the Committee is leaving it to 
the body. 

MR. SUAREZ. Yes, Madam President. 

MR PADILLA. In line with the observations of Com- 
mi^ioners de Castro and Romulo, among others, I move 

Sr the deletion of this sect^^^ 

VOTING 


THE PRESIDENT. It is not in the committee report- 
we will just record that as an objection. 

As many as are in favor of this proposed amendment 
about the incumbent Chief of Staff, please raise their 
hand. (Few Members raised their hand.) 

As many as are against, please raise their hand 
(Several Members raised their hand. ) ' 

As many as are abstaining, please raise their hand 
(No Member raised his hand.) 
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The results show 9 votes in favor, 24 against and no 
abstention; the proposed amendment is lost. 

The Floor Leader is recognized. 

MR. RAMA. May I ask that Commissioner Davide be 
recognized. 

MR. DAVIDE. This is the third in the proposed 

new section. It reads: “SEC ALL EXISTING 

TREATIES OR INTERNATIONAL AGREEMENTS 
WHICH HAVE NOT BEEN RATIFIED BY THE BATA- 
SANG PAMBANSA BECAUSE OF SECTION 16 OF 
ARTICLE XIV OF THE 1973 CONSTITUTION 
SHALL REMAIN VALID UNTIL DISAPPROVED BY 
THE SENATE.” May I know the reaction of the com- 
mittee? 

MR. GUINGONA. Madam President, may I propose 
an amendment to the amendment? 

THE PRESIDENT. Will Commissioner Davide please 
explain? 


MR. DAVIDE. If it would be disapproved by the 
Senate, then it is rendered ineffective and without force. 

MR. RAMA. Madam President. 

THE PRESIDENT. Is Commissioner Maambong 
through? 

MR. MAAMBONG. Yes, Madam President. 

THE PRESIDENT. Commissioner Rama is then 
recognized. 

MR. RAMA. Madam President, there were a lot of 
agreements or renegotiations of the military bases 
agreement since 1973 up to now. Are these agreements 
contemplated as embraced in the words “EXISTING 
TREATIES OR INTERNATIONAL AGREEMENTS”? 

MR. DAVIDE. Technically speaking, yes, although 
the mutual bases agreement was merely considered as 
an executive agreement. I believe that really is a treaty. 


MR. MAAMBONG. May I just propound a question 

to Commissioner Davide, Madam President, to clarify 

t e matter? When the Commissioner talks of existing 

reaties or international agreements under Section 1 6 of 

tic e XIV of the 1973 Constitution, is he talking of 

rea les or international agreements which were entered 

in o y the President by way of an exception because 

u J ^ treaties are supposed to be concurred in 

^ystess. Under this specific article in the 1973 

President who was given the 

tional exception to enter into interna- 

tional treaties or agreements. 

because l ^ correct. Madam President, 

amendment f A originally Section 15 before the 

w^Jore L Constitution 

was to me a constitutional freak. It was an anomaly. 

intemationn/^^^ authority to ratify treaties or 

imdS The 97^ ^ ^-^thority but 

was given Constitution, an abnormal exception 

Congress nr ^ Proposal is, we restore to the new 

in a sense that Senate the authority to review it 

shall stamn remain valid until the Senate 

stamp Its disapproval on that particular treaty. 

go'^Ttht^ poin? The^^^’ committee was about to 
only on \ + ‘ ^ . committee is actually concerned 

says “UNTlL^DT^APmyr^^ proposed section which 
committee BY THE SENATE.” The 

the Senate of su^h^trTT^ disapproval by 

validly entered into international agreements 

because he had the the President at that time 
just like to ask what ^ Power. So, we would 

such disapproval by the^enlt Possible effect ol 


MR. RAMA. I understand that during these renegotia- 
tions since 1973, we were supposed to get several 
millions of dollars as rental or as aid, whatever it is. So 
what would be the effect if this is disapproved by the 
Senate? 

MR. DAVIDE. The disapproval will not have a retro- 
active effect. 

MR. RAMA. But the monies that were supposed to 
be secured through these renegotiations have not yet 
been fully paid. So what would be its effect on the 
monies that have not yet been paid to us? 

MR. DAVIDE. If they represent payments for arrears 
in rentals, they could still be collected because in the 
meantime, the other contracting party enjoyed the 
benefits under the agreement. 

MR. RAMA. Is the Commissioner not unnecessarily 
complicating the problems of the country and the 
President with this kind of provision? 

MR. DAVIDE. The idea here really is just to accord 
the new Senate the authority to review all these agree- 
ments entered into by the deposed President under an 
anomalous provision of the 1973 Constitution. 

MR. GUINGONA. Madam President. 

THE PRESIDENT. Commissioner Guingona is recog- 
nized. 

MR. GUINGONA. May I direct a question to the 
honorable proponent of this new section. 

If, as the Commissioner said a while ago, he was 
referring only to existing treaties or international agree- 
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ments entered into by the deposed President, would it 
not be better to indicate such so that it will not cover 
treaties that were entered into validly before the former 
President became a dictator? 


nomy where the President, in the national interest, may 
enter into treaties or international agreements without 
the concurrence of the National Assembly. Is that 
correct? 


MR. DAVIDE. Before he became a dictator, he could 
not enter into any treaty without the concurrence of 
the Senate. 

MR. GUINGONA. Yes, but he might have entered into 
some treaties that were not acted upon. 


MR. DAVIDE. That is correct. Madam President. 

MR. AZCUNA. And the Commissioner would want 
that these treaties, although valid at the time they were 
entered into, would now be subject to disapproval by 
the Senate? 


MR. DAVIDE. Which he ratified himself? 

MR. GUINGONA. Yes, which he ratified himself. Is 
that also a subject of this very broad provision? 


MR. DAVIDE. If the treaty was entered into before 
the proclamation of martial law and the Senate did not 
act on it because it had been abolished by then and the 
President approved it under Section 15, now Section 16 
of Article XIV, then that would be covered by my. pro- 
posal. 


MR. GUINGONA. But because this is a very broad 
provision, would this also include treaties? 


MR. DAVIDE. This provision is not broad; it refers 

treaties or international agreements entered 

yty ^ the President pursuant to Section 16 o r ic 
XlVofthe 1973 Constitution. 

mifh^h^^^^^ONA. I was thinking of treaties that 
into entered into before Mr. Marcos came 


Before 
become 


Presidency. 

valid if ratified by the Senate. 


I answered that already. 


the 1973 Constitution, treaties can only 

lU j o , ^ 


the^C^n??^^^^NA. May I propose an amendment to 
'commissioner’s proposed section. 

A. the proper rinre. I think there ere 


MR. DAVIDE. It would require disapproval. If it is 
not disapproved, it will remain valid . 


MR. AZCUNA. Would that not be against our inter- 
national commitments since that would be a unilateral 
action on the part of one party to one of the contract- 
ing states without consultation or agreement by the 
other state in modifying or abrogating an existing 
agreement? 

MR. DAVIDE. I understand that we have also a 
settled rule in international law regarding abrogation 
or modification of treaties. And it is with more reason 
that it should be made applicable to us because that 
particular treaty which the Commissioner may have in 
mind was entered into by only one man under a veiy 
questionable Constitution. 

MR AZCUNA. Does the Commissioner also agree 
that under our legal system, a statute can amend a 
treaty in the same way that a treaty can amend a 

statute? 


MR. DAVIDE. Yes. 

MR. AZCUNA. So that whichever comes later can 
amend or repeal the other. 


MR. DAVIDE. That is correct. 

MR AZCUNA. So, even without this provision, 
-.Caress may pass a law inconsistent with an existing 
Stv and thereby repeal that treaty, as far as our 

. . 1 1 1 oT/o+om ic r'onppmP.H 


MR. GUINGONA. Thank you. 

MR. AZCUNA. Madam President. 

THE PRESIDENT. Commissioner Azcuna is recog- 
nized. 

MR. AZCUNA. Thank you. Madam President. 

May I ask this question of the proponent. 

This refers to those treaties and international agree- 
ments entered into by way of an exception under in 
provision in the 1973 Constitution on national eco- 


MR DAVIDE. That may be a very circuitous process. 
Under our proposal, we immediately give the Senate the 
authority to review these treaties or international agree- 
ments and to disapprove the same if they are not con- 
sistent with national interest or the public good. 


. - agicc lO ai 

amendment at the proper tune to read' “AIT siipv 

EXISTING TREATIES SHALL NOT BE RENFWE 

?5f^?en ™ CONCURRENCE ol 

THE SENATE sc that it will refer to the renewal c 
extension of these treaties or international agreemen 


464 


SATURDAY, OCTOBER 4, 1986 


rather than to their continuing validity under the agreed MR. DAVIDE. Yes, but subject to the disapproval by 
term? the Senate. 


MR. DAVIDE. That would be a very happy compro- 
mise. 

MR. AZCUNA. Thank you, Madam President. 

MR. NOLLEDO. Madam President. 

THE PRESIDENT. Commissioner Nolledo is recog- 
nized. 


MR. NOLLEDO. And, therefore, because it is subject 
to the disapproval by the Senate, the Commissioner can 
allay the fears of Commissioner Rama that all these 
treaties or international agreements may be disapproved 
because, after all, the Senate may apply this provision 
of Section 1 6 by taking into account the issue or ques- 
tion of whether these treaties or international agree- 
ments were really dictated by the national welfare and 
interest. Would the Commissioner agree with me? 


MR. NOLLEDO. Thank you. Madam President. 

Will the Gentleman from Cebu yield to interpella- 
tions? 


MR. DAVIDE. There will be 24 Senators of different 
minds; I do not know what would be the thinking of 
each of them. 


MR. DAVIDE. Very willingly, Madam President. 

MR. NOLLEDO. To be specific, the Commissioner’s 
proposal covers only treaties or international agree- 
ments which were entered into by the President pur- 
suant to Section 16 of the 1973 Constitution which says 
that any provision of paragraph 1, Section 14 of Article 
VIII — meaning, ratification by the National Assembly— 
and said article notwithstanding — meaning, under this 
provmon, the President can disregard the provisions 
^ ^ Article on National Economy and Patrimony— 
e resident may enter into international treaties or 
agreements as the national welfare and interest may 
require. ^ 

.that at one time the Commissioner 
he sairl H respect to the American bases and 

tution is ^"terpellations that the 1973 Consti- 

by the ne^Dle n "'^tified 

P • oes the Commissioner remember that? 

MR- DAVIDE. I remember that vividly. 

coSem^S^^' '^'terefore, if the Commissioner is 
tion L n^r,?. the 1973 Constitu- 
tional aereeme ^ existing treaties or intema- 

they have n ^ likewise null and void because 

missioner ai»r° '^?J}^titutional basis. Would the Com- 
"ussioner agree with that? 

respect Commissioner is correct in that 

PoshS; on tr ^ that insofar as our 

overturned hv ^ ^^i^ary bases is concerned, we were 

1,V. mu'*"' “ «’» of this 

an agreement until degree of respect for such 

disapproved by the Senate. 

Mr. Nolledo i tn- 

be consistent with iiic o. Commissioner can still 

lion is null anTIoill bS.”''"?' Constitu- 

posal would like to vahd^te^ ^hat his pro- 

international agreements r existing treaties oi 

with international commitments^'‘’^°®^" complying 


MR. NOLLEDO. With respect to that, would the 
Commissioner say that that principle in public inter- 
national law. that rebus sic stantibus, may apply in the 
situation referring to treaties or international agree- 
ments referred to in the Commissioner’s amendment 
because we will have a new Constitution? Would the 
Commissioner agree with me? 


MR. DAVIDE. Definitely, not only in the light of the 
present circumstances; it could even be in the light of 
the circumstances at the time of the execution of the 
contract; meaning to say that it was not really in 
accordance with public interest or the general welfare 
because it was a decision of the dictator. 


MR NOLLEDO. Even if the Commissioner stated 
cannot di.ine the sentiments of 24 Members of 
e Senate would the Commissioner suggest to them 
at in the review of these treaties or mternational 
rLments they consider whether the national welfare 
rZuSst mandated by Section 16 of the 1973 
“.,T„„ion would be served by contmumg these 


MR. DAVIDE. Did I get it correctly that I suggest to 
them? 


MR. NOLLEDO. No. What I mean is, would the 

'Commissioner suggest a basis for the review of these 

Teaties or international agreements when they come 
.rcducs 44 fynrthr.oming Senate? 


MR DAVIDE. I will cross the bridge when I come to 
it but I know for a fact that many of these interna- 
tional agreements did not really take into account the 
interest and welfare of the entire FiUpino people. 


MR. NOLLEDO. Thank you. 

MR. GUINGONA. Madam President. 

THE PRESIDENT. Commissioner Guingona is recog- 
nized. 
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MR. GUINGONA. In view of the proposed amend- 
ment to the new section by Commissioner Azcuna 
which Commissioner Davide, I understand, has ac- 
cepted, there is no need for me to introduce my own 
amendment. But I would like to express my reservation 
regarding a manifestation made by both Commissioners 
that a later law could repeal a treaty precisely because 
while talking about the provision regarding the adoption 
of the principles of international law as part of the laws 
of our country, I said that perhaps we should be clari- 
fied. If it is adopted also as part of the fundamental law, 
the legislature, the Congress, may not be able to repeal. 

MR. DAVIDE. What we adopted are only the 
generally accepted principles of international law. 

MR. GUINGONA. I am just referring to my previous 
manifestation. 

Thank you. 


MR. OPLE. Madam President. 


THE PRESIDENT. Commissioner Ople is recognized. 
MR. Davide. WilUngly, Madam President. 


amendment equivalent to propos- 
intPrt, repudiation policy for all treaties and 

ronrn^ ^onal agreements entered into without the 
rrence of the National Assembly? 


^ would not know what would be the 
posal, aU^ Senate. I think if we approve this pro- 

would be international agreements and treaties 

circumsta by the Senate in the light of the 

people in attending its execution, its effects on the 

b^neral and policies of the leadership. 

reopeni^^^F* equivalent, as I see, it, to a general 

ment, ] ^'^^ry single treaty and international agree- 

without th executive agreements entered into 

^ Concurrence of the National Assembly. 


MR davide. Generally, 


yes. 


MR. 


this include, for example, the 
SlT the foreign loans of the Philippmes 

a th f through an exchange of notes, iiKlud- 

ing the letter of intent of the PhiHppine side which is 

or approval by the Board of the 

IMF and the World Bank? 


^'^VIDE. I understand that this is 
covered by executive agreements and, therefore, i wi 
not be included. What are included are treaties and 

international agreements. 


MR. OPLE. With the Commissioner tor such 
radical change in policy, I suppose he has const ere 
this very carefully. 


MR. DAVIDE. Yes, Madam President. 

MR. OPLE. And that because of the seriousness of his 
proposal, he could have obliged himself to bring to this 
Commission a list of such treaties and international 
agreements that are considered wholly onerous to the 
Filipino people to a degree that a blanket reopening for 
Senate review and consideration will be warranted. 

Can the Commissioner name any such onerous agree- 
ments? 


MR. DAVIDE. I remember very well when we were 
still in the interim Batasang Pambansa that the President 
approved this Treaty of Amity, Navigation, Commerce, 
etc. with Japan which earlier was rejected by the Philip- 
pine Senate. 

MR. OPLE. Would the Gentleman have wanted the 
government at that time, in the absence of a regular 
assembly, to forego completely the opportunity to 
negotiate such an agreement with the Japanese? 


MR. DAVIDE. The Batasang Pambansa was already in 
existence when the President approved this particular 
treaty of peace, commerce, navigation and so on with 
Japan. 

MR. OPLE. Does the Gentleman recall any other 
onerous treaties and agreements? 


MR. DAVIDE. I understand that there were certain 
agreements involving treaties, but 1 do not think that 
the Senate will just stamp its disapproval on treaties 
which are not onerous. 


MR OPLE. Would this include the international 
covenant on social and political rights and the covenant 
on economic rights? 


MR DAVIDE. I do not think so because, like the 
international labor organization agreements, some were 
Approved during the time of President Marcos. 


MR 


OPLE. I do not have the data with me. 


MR DAVIDE. I do not think that this will involve 
onerous conditions against the Philippines. What may be 
considered onerous would be agreements or inter- 
national treaties which might have been entered into by 
the dictator in violation, for instance, of settled policies 
or constitutional policies on our national patrimony and 
our national economy. 


MR. OPLE. Yes, I would have welcomed a more 
substantial list of such onerous treaties but iust the 
same, will Commissioner Davide yield to another aues 
tion: Is not a treaty which has the force and effect of 
law not be subject to the jurisdiction of the Supreme 
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Court where this is brought to the Supreme Court on 
grounds of constitutionality? 

MR. DAVIDE. It can be brought to the Supreme 
Court on grounds of constitutionality, but the matter 
here is more procedural. We are talking about the 
Transitory Provisions of the new Constitution and so 
we should provide for a transition provision allowing 
the proper authority of the government to ratify 
treaties, to review such treaties or international agree- 
ments which earlier have been entered into under a 
constitutional anomaly. 


should not be, for purposes of a provision on the Tran- 
sitory Provisions placed on the same level as an ordinary 
law. 

MR. OPLE. Closer home — and this is very germane 
to the discussions on National Security — there is a so- 
called Tripoli Ceasefire Agreements signed by rep- 
resentatives of the Philippine Government, the Motor 
National Liberation Front and representatives of the 
Organization of Islamic Conference in 1977. Is this 
one of the agreements contemplated in the proposal of 
Commissioner Davide? 


MR. OPLE. So that to confer this jurisdiction now on 
the Senate with respect to the possible selective repudia- 
tion of treaties is one way of preempting the powers 
of the Supreme Court to review such treaties. 


MR. DAVIDE. Madam President, I do not know how 
to classify this Tripoli Agreement. I do not think it is a 
treaty; I do not think it is an international agreement. 


MR. DAVIDE. Thfat would be rather speculative as 
to the thinking of the Senate. I believe that the Senate, 
composed of 24 men elected by the people all over the 
country in like manner as the President and the Vice- 
President, will not just act without taking into account 
everything in the light of the national interest, the 
common good and the general welfare. 


MR. OPLE. In the same Transitory Provisions that a; 
now under consideration, Madam President, we ju 
approved a section which upholds the validity and tl 
con inumg operation of existing laws, presidential d 
^xccutive orders and letters of instructions issue 

- the presidency 

bv hnth P^ticipation of a legislative assembly issue 


MR. DAVIDE. It is not inconsistent. 

noMn Sfecf Proposal of the Commis 

3 very substantial this provision or amem 

manner to cono opening, in an indiscrir 

tion, fr^^ies an^'r'”" P^^^^^le re; 

before? ^ mtemational agreements entere- 


indiscrimin^e^^ ^ Senate will ac 

there is nchhW^’ Precisely for the reason tha 

submitted by theV Transitory Provision 

regarding trLties Transitory Provision 

particular issue compelled to raise thi 

MR. OPLE T 

they not? ' ’’®‘*ties partake of the nature of laws, d 

MR- davide The 

laws in a lower plane ^ 

another contracting party w^hk h'"''® 

■s parry xvhich is sovereign by itself. 


MR. OPLE. But lacking the material time to study 
the evidence to determine whether this partakes of an 
international agreement or merely a domestic under- 
taking for two parties, the Commissioner will concede 
the possibility that because of the participation of the 
Organization of Islamic Conference and the Quadri- 
lateral Commission appointed by that Conference to 
monitor the implementation of the agreement in Minda- 
nao, there is a possibility that this can rise to the status 
of a treaty or an agreement. 

MR. DAVIDE. I am not in a position to answer that 
right now, but, personally, I would not consider that as 
an international agreement or as a treaty. 


MR. OPLE. Finally, may I ask Commissioner Davide, 
who has a long track record of responsibilities in public 
service, whether he agrees that treaties and international 
agreements are generally entered into among states on 
the basis of a presumption of regularity and good faith. 

MR. DAVIDE. That is a presumption. 

MR. OPLE. Undisputably, it is a major presumption. 

MR. DAVIDE. Yes. That is a presumption general 
presumption, but I have laid the basis, a constitutional 
basis, a policy basis which must mandate that all these 
international agreements or international treaties 
entered into by the deposed dictator pursuant to an 
anomalous provision ot the 1973 Constitution be 
reviewed. 

MR. OPLE. Madam President, my last remark on this 
point is that the exchange of views may have revealed 
the scanty foundation of this proposal in the absence of 
vital knowledge that should be made available to the 
Commission. 

My first impulse is to move for a deletion, but I think 
Commissioner Azcuna may have introduced the amend- 
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ment that should rescue this provision from deletion, 
Madam President. 

Thank you very much. 

MR. REGALADO. Madam President. 

THE PRESIDENT. Yes. Commissioner Aquino was 
asking first. We shall recognize Commissioner Aquino 
first. 


MR. DAVIDE. That would be the effect. 

MR. REGALADO. What happens if the treaty itself 
provides for the effects and the effectivity of the terms 
thereof in the event of abrogation? 

MR. DAVIDE. If the treaty itself provides for the 
effects upon abrogation, then these effects will take 
effect upon abrogation, and these will be among the 
considerations that the Senate shall consider. 


MS. AQUINO. Madam President, do I understand 
the proponent correctly that the intention of his pro- 
posal is to allow for unilateral revocation or repudiation 
of the obligation of the Philippines arising from treaties 
and obligations wliich shall have been proven onerous 
in view of supervening circumstances? 

MR. DAVIDE. Not only supervening, but perhaps 
circumstances even attending the very execution of the 
agreement of the treaty. 

MS. AQUINO. In other words, would the Gentleman 
invoke the principle of rebus sic stantibus in an attempt 
to revoke the contract or repudiate the obligation? 

MR. DAVIDE. To review, basically to review the 
contract or agreement. 

MS. AQUINO. But we are aware that the principle of 
rebus sic stantibus always yields to the principle of 
pacta sunt servanda when there is a definitive period in 
the treaty or in the international agreement. 

MR. DAVIDE. I do not think that the intervening 
period from 1972 up to the present would be enough to 
a low the principle of rebus sic stantibus to supplant the 

servanda 

MS. AQUINO. Effectively, therefore, the effect of 
the provision is not really to allow revocation. 

MR. DAVIDE. It is to allow the review and to dis- 
approve. We conceive some degree of validity until 
disapproval by the appropriate body. 

MS. AQUINO. Thank you. 

THE PRESIDENT. Commissioner Regalado is recog- 
nized. 

MR. REGALADO. Thank you, Madam President. 

May I seek some clarification from Commissioner 
David e. 

Under the Gentleman’s proposed amendment, these 
questionable treaties - let us just call them 
able - shall remain valid until disapproved by 
Senate. In other words, upon disapproval by the ena 
there is, in effect, a unilateral abrogation of the trea y. 


MR. REGALADO. In which case, the disapproval of 
the Senate will not automatically terminate the effec- 
tivity of that treaty until it really terminates in 
accordance with the very terms thereof, and not only 
on the basis of abrogation? 

MR. DAVIDE. Madam President, since we accord 
here validity until disapproved by the Senate, the dis- 
approval would amount to an abrogation, and it puts 
an end to the treaty, subject, of course, to certain condi- 
tions to provide for the post-abrogation conditions 
between the parties. 


MR. REGALADO. I am also a little intrigued by the 
invocations here of the doctrines of rebus sic stantibus 
and the doctrines of pacta sunt servanda. I do not think 
we really have to elaborate on that, because that is on 
the basis of the alleged change in the circumstances at 
the time the treaty was entered into, and the circum- 
stances now wliich militate against its continuity. But 
the Gentleman has stated that these treaties are, in 
effect, null and void from the very beginning because of 
the fact that they were not ratified by the Senate for 
the simple reason that there was no Senate. My impress- 
ion and my understanding of the doctrine of rebus sic 
stantibus is that it involves a treaty which is valid from 
the very outset but only, in the course of time and the 
chanee of circumstances, the factors or considerations 
which gave rise to the treaty are no longer controlhng 
Tnd, therefore, the treaty should come to a mutually 

happy end. 

MR DAVIDE. I made the answer on a question by 
Commissioner Nolledo that when we took up the 
military bases, my position was that the military bases 
agreement was void from the very beginnmg. But that 
njsition was practically overturned when the Com- 
mission adopted a different view, a vkw different from 
our respective position. So I made this proposal now on 
the assumption that the treaty so entered into before 
had to be respected in the sense that it is to be accorded 
some degree of validity. And now I am saying that since 
this was entered into under that anomalous provision 
of the 1973 Constitution, we wUl now allow the Senate 
to review it. And if the Senate will consider that 
such a treaty was not really in accordance with the verv 
authority that was used by the President then the 
Senate may disapprove the same. 
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MR. REGALADO. I am also a little concerned about 
our standing in the diplomatic community because, 
insofar as our constitutional processes are concerned, 
we have that Constitution — whether we call it an 
anomalous Constitution — that is a concern of ours. But 
I would think that it would not be necessarily a concern 
of the foreign contracting party which, relying on our 
Constitution and our reputed constitutional processes 
entered into such a treaty with us. We should not 
appear, therefore, in the international community to 
have placed the doctrine of caveat emptor even in the 
matter of international agreements. In other words, shall 
we let the foreign countries beware and find out for 
themselves whether our actions here in the Philippines 
are valid or not? 

MR. DAVIDE. Madam President, I am not so much 
concerned of how we will stand before the diplomatic 
community. My main concern is the integrity of the 
Philippines. My main concern would be the interest of 
the Filipino people. If these treaties were entered into in 
gross violation of the national patrimony, the national 
economy, the common good, then I do not care. 

MR. REGALADO. Would the Gentleman not believe 
that the proposal of Commissioner Azcuna makes a 
happier compromise in that we shall respect these 
treaties despite their dubious origins, as the Gentleman 
portrayed it to be, but reserving to 

e Senate the power not to renew the same anymore. 

MR. DAVIDE. I said earlier that the Azcuna proposal 
was a happy compromise but I answered the Gentleman 
wS?g was directed on the original 

MR. REGALADO. Thank you. 

MR. MAAMBONG. Madam President. 

recognized.^^^*^^^^* ^^^^^^^i^ner Maambong is 


Leader mav indulgence of the I 

and debate period of sponso 

we proceed tn Particular amendment be closec 
proceed to the period of amendments. 


MR. AZCUNA. Thank you, Madam President. 

I move to amend this proposal, Madam President, by 
inserting between the words “shall” and “remain” on the 
fourth line the words “NOT BE RENEWED OR EX- 
TENDED WITHOUT THE CONCURRENCE” and to 
delete “remam valid until disapproved.” So that it will 
read: “SHALL NOT BE RENEWED OR EXTENDED 
WITHOUT THE CONCURRENCE BY THE SENATE.” 

MR. MAAMBONG. Will Commissioner Azcuna please 
read the whole thing so that we can have it on record? 

MR. AZCUNA. The whole thing would now read: 
“ALL EXISTING TREATIES OR INTERNATIONAL 
AGREEMENTS WHICH HAVE NOT BEEN RATIFIED 
BY THE BATASANG PAMBANSA BECAUSE OF 
SECTION 16 OF ARTICLE XIV OF THE 1973 CON- 
STITUTION SHALL NOT BE RENEWED OR EX- 
TENDED WITHOUT THE CONCURRENCE BY THE 
SENATE.” 

THE PRESIDENT. Concurrence of the Senate? 

MR. AZCUNA. Concurrence of the Senate, yes. 

MR. RODRIGO. Madam President. 

THE PRESIDENT. Commissioner Rodrigo is recog- 
nized. 

MR. RODRIGO. Will the proponent yield to one or 
two questions? 

When he says “without the concurrence of the 
Senate,” does that mean a majority of the Senate or the 
Senators? 

MR. AZCUNA. No, Madam President. It will be in 
accordance with the provision in the executive where we 
say two-thirds of all the Members. 

MR. RODRIGO. Yes, that is what I wanted to call 
attention to. Section 21 under the executive depart- 
ment: 

No treaty or international agreement shall be valid and 

effective unless concurred in by at least two-thirds of all 

the Members of the Senate. 


PERIOD OF AMENDMENTS 

so I T^here are no more registered speal 

particular provision Period of amendments on 

THE PRESIDENT ic 

The Chair hears norm- objection? (Sile 

in order. ’ P®”od of amendments is 

Commissioner Azcuna is recognized. 


MR. AZCUNA. That is the sense. Madam President. 

MR. MAAMBONG. Madam President. 

THE PRESIDENT. Commissioner Maambong is 
recognized. 

MR. MAAMBONG. Does Commissioner Azcuna con- 
ceive of the possibility that when we apply this amend- 
ment on renewal or extension the Constitution has 
already been ratified? 
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MR. AZCUNA. May I beg the Gentleman’s pardon. MR. AZCUNA. They are not, Madam President. 


MR. MAAMBONG. May I repeat the question. Does 
the Gentleman contemplate a situation that when we 
apply this amendment on the renewal and extension of 
treaties or international agreements this Constitution 
we are framing shall have been ratified already and is 
already in effect? 

MR. AZCUNA. Yes, Madam President. 

MR. MAAMBONG. Then in that case, what would be 
the purpose of this amendment, considering that when 
this Constitution takes effect, all treaties and inter- 
national agreements will always be subject to concur- 
rence by the Senate? 


MR. OPLE. Thank you very much. Executive agree- 
ments are routinely renewed and I do not think it will 
be fair to the Pliilippine government to oblige them to 
submit this to the Senate for further proceedings. 

MR. AZCUNA. Yes. 

MR. OPLE. Thank you. 

MR. NOLLEDO. Madam President, just one question 
to Commissioner Azcuna. 

THE PRESIDENT. Commissioner Nolledo is recog- 
nized. 


MR. AZCUNA. There will be a doubt whether 
renewal or extension of existing treaties would have to 
be submitted also to the concurrence of the Senate since 
they are not new treaties. When these treaties were 
entered into, they were entered into without the need 
for a concurrence by the legislative body. So, in this 
Transitory Provisions we make it clear that any further 
renewal or extension of these treaties will need the 
concurrence of the Senate. 

MR. MAAMBONG. May we now formally ask if Com- 
missioner Davide accepts this so that we can act on this? 

MR. DAVIDE. Very gladly. 

the president. Commissioner Davide accepts. 

MR. azcuna. Yes. 

^OLLEDO. Madam President, 
nized^ ^*^ESIDENT. Commissioner Nolledo is recog- 

MR. Nolledo. Just a point of information, in 
answer to the comments of Commissioner Maambong- 

a am resident, it may turn out that these treaties 
contam a renewal clause. I notice that some treaties 
contain a renewal clause. And that is why the Azcuna 
amendment is not out of place. 

Thank you, Madam President. 

MR. OPLE. Madam President. 

THE PRESIDENT. Commissioner Ople is recognized. 

MR. OPLE. A vital point has to be resolved before we 
vote. 

I would like to inquire whether executive agreements 
are included under the heading of treaties and inter- 
national agreements used in this proposed amendment. 


MR. NOLLEDO. Thank you very much. 

Will the Gentleman’s amendment preclude the 
President from negotiating with other parties not 
necessarily on renewal but on a new treaty that may be 
apart and different from the treaties now existing? 

MR. AZCUNA. No, Madam President. In that case, 
that new treaty will have to be subject to concurrence 
by the Senate also under the regular provision. 

MR. NOLLEDO. Thank you. Madam President. 

Thank you. 

MR. SARMIENTO. Madam President. 


THE PRESIDENT. Is there any other comment? 

Commissioner de los Reyes is recognized. 

MR. DE LOS REYES. May I ask some questions of 
Commissioner Azcuna. 

MR. AZCUNA. Yes, Madam President. 

MR DE LOS REYES. As I understand it, when we 
sav renewal it will be an entirely new agreement. But 
when we say extension, it is an extension of an old 
agreement the terms of which will be extended. 

MR. AZCUNA. That is right. Madam President. 

MR. DE LOS REYES. Would it not be better, if we 
just delete the word “renewed” and confine the provi- 
sion to “EXTENDED”? “Renewal” necessarily means 
the concurrence of the Senate, because it is an entirely 
new agreement. 


MR. AZCUNA. Technically, sometimes if there is a 
renewal clause in the treaty itself, there might be a 
doubt again since it is practically just an extension- onlv 
they are denoted renewal." There will be a doubt’again 
whether this needs concurrence or not. ^ 
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MR. DE LOS REYES. I see. 

MR. AZCUNA. It may be without change. They will 
just renew it without saying that it is an extension; it is 
a renewal. So, I believe we should use both terms. 

MR. DE LOS REYES. Thank you. 

THE PRESIDENT. Is there any other comment? 

MR. SARMIENTO. Madam President. 

THE PRESIDENT. Commissioner Sarmiento is recog- 
nized. 


MR. SUAREZ. Does the Gentleman have that in 
mind? In other words, even in a situation such as we 
have pictured, then there is need for concurrence of 
two-thirds vote of the Senate. 

MR. AZCUNA. Yes, Madam President. In that case, 
we will have to indicate to the other contracting party 
that prior to this automatic renewal, before it can take 
place, there is a need for us to submit this to the Senate. 

MR. SUAREZ. Thank you. 

Then the committee accepts the proposed amend- 
ment, Madam President. 


MR. SARMIENTO. May I just propose a simple 
amendment to the amendment of Commissioner 
Azcuna. 

In reply to the query made by Commissioner Rodrigo, 
Commissioner Azcuna said that concurrence shall refer 
to two-thirds of all the Members of the Senate. This has 
the same wording as the 1935 Constitution. Will he 
agree with me that we specify; we incorporate in the 
amendment “CONCURRENCE OF AT LEAST TWO- 
thirds of all the members of the SENATE”? 


MR. AZCUNA. 1 would agree, but the committe 
may have to comment also. That is the sense anywaj 
Madam President. 

MR. SUAREZ. Yes. 

MR. SARMIENTO. Thank you, Madam President. 

ac^p^cfb'^th'^^^^ Davide-Azcuna amendmei 

accepted by the committee now? 

MR. SUAREZ. Madam President. 

“ Commission, 


MR- SUAREZ, Madam President. 


nized. RR^SIDENT. Commissioner Suarez is ret 

ment as accept the Azcuna ami 
just clear unlh^ Commissioner Sarmiento, ma> 

tended " JrL''’' “f '>>= words “renewed” or 

tension or renewarn^^^ automatic 

either party will sense that, let us sa 

within a period of"bn ^ tlesire to terminal 

treaty or in^ematL ° i expiration ol 

matically extended or reSJeTas tlie"! '' 

wea, as the case may be. 

MR. AZCUNA. Yes. Sir. 


MR. AZCUNA. Thank you. Madam President. 

MR. PADILLA. Madam President. 

THE PRESIDENT. Commissioner Padilla is recog- 
nized. 


MR. PADILLA. Will the proponent consider the 
deletion of the clause on lines 2 to 4 which reads: “by 
the Batasang Pambansa because of Section 16 of Article 
XIV of the 1973 Constitution,” so that this Section 3 
will simply read: 


“All existing treaties or international agreements which 
have not been ratified shall not be renewed nor extended 
without the concurrence of the Senate. 


Madam President, there is a provision on Article VIII, 
lection 14, paragraph 1, which lays the fundamental 
ule that all these treaties and international agreements 
hould have the concurrence or the approval of the 
lenate, but by a subsequent amendment to the 1973 
- Sp.ntion 15 of Article XIV reads: 


Any provision of paragraph 1, Section 14, Article VlH 
and of this Article notwithstanding, the Prime Minister may 
enter into international treaties or agreements as the 
national welfare and interest may require. 


This is, I believe, the insertion or the amendment that 
Commissioner Davide considers anomalous because it is 
really in conflict with the other provision that requires 
the concurrence of the Senate. I do not believe it is 
necessary to mention the Batasang Pambansa nor this 
section because this has ^so a relation to another 
section, and it will be just simpler to restate Section 3: 
All existing treaties or international agreements which 
have not been ratified shall not be renewed nor extended 
without the concurrence of the Senate. 


THE PRESIDENT. What does Commissioner Davide 
say? 

MR. DAVIDE. Accepted, Madam President. 

MR. AZCUNA. We also accept, Madam President. 
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THE PRESIDENT. Commissioner Azcuna and the 
committee also accept. 

MR. RODRIGO. Madam President. 

MR. SUAREZ. How would it be worded? 

MR. AZCUNA. As reworded now, it will read: “ALL 
EXISTING TREATIES OR INTERNATIONAL AGREE- 
MENTS WHICH HAVE NOT BEEN RATIFIED SHALL 
NOT BE RENEWED OR EXTENDED WITHOUT THE 
CONCURRENCE OF AT LEAST TWO-THIRDS 
OF ALL THE MEMBERS OF THE SENATE.” 

MR. SUAREZ. Accepted, Madam President. 

THE PRESIDENT. Commissioner Rodrigo is recog- 
nized. 

MR. RODRIGO. Just one question for clarification. 
This refers to renewal and extensions of existing treaties 
upon the ratification of the Constitution. 

MR. AZCUNA. Yes, Madam President. 

MR. RODRIGO. They need ratification by two-thirds 
of the Senate. Does this imply that new treaties entered 
into a ter the ratification of the Constitution will not 
come under the rule that should they be renewed or 
extended in the future, the renewal or extension should 
a so e ratified by two-thirds of the Senate? 

rult^ That is included under the general 

aereemp^+^ state that because their original 

agreement will come under the general rule. 

record ^ J*^st wanted to make that clear of 

flam President. 

MR. Davide. Madam President. 

nized. Commissioner Davide is recog- 


.hould beTH?^- J^egarding the two-thirds vote, it 
ALL THP^^r concurrence OF TWO-THIRDS OF 
THE not just the “MEMBERS OF 

THE SENATE,” but “ALL THE MEMBERS.” 

MR. AZCUNA. Yes, “ALL THE MEMBERS.” 

THE PRESIDENT. Please read once more so tliat we 
can proc06(j to vote 

MR. AZCUNA. It reads: “ALL EXISTING TREA- 
TIES OR INTERNATIONAL AGREEMENTS WH1C_H 
HAVE NOT BEEN RATIFIED SHALL NOT BE RE- 
NEWED OR EXTENDED WITHOUT THE CON- 
CURRENCE OF AT LEAST TWO-THIRDS OF ALL 
THE MEMBERS OF THE SENATE.” 


VOTING 

THE PRESIDENT. As many as are in favor, please 
raise their hand. (Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

As many as are abstaining, please raise their hand. 
(No Member raised his hand.) 

The results show 34 votes in favor, none against and 
no abstention; the proposed section in the Transitory 
Provisions is approved. 

MR. MAAMBONG. Madam President. 


THE PRESIDENT. Commissioner Maambong is 
recognized. 

MR. MAAMBONG. May we record this newly ap- 
proved section as Section 19 and the previous one on 
free public secondary education as Section 18. 

MR. RAMA. Madam President, I ask that Commis- 
sioner Davide be recognized. 


THE PRESIDENT. Commissioner Davide is recog- 
nized. 

MR. DAVIDE. The next proposed new section in the 
Transitory Provisions, which is item number 4 on the 
additional sheet distributed, will read: “ALL EXISTING 
CONTRACTS ENTERED INTO BY THE FORMER 
president or by the GOVERNMENT OR ANY 
OF ITS SUBDIVISION, INSTRUMENTALITY OR 
AGENCY INCLUDING GOVERNMENT-OWNED OR 
CONTROLLED CORPORATIONS BETWEEN SEP- 
TEMBER ^1 1972 AND FEBRUARY 25, 1986, AS 

WELL AS 'all contracts, CONCESSIONS, PER- 
MITS OR OTHER FORMS OF PRIVILEGE OR 
AUTHORIZATIONS FOR THE EXPLORATION, 
development, exploitation OR UTILIZATION 
OF NATURAL RESOURCES OR FOR THE OPERA- 
TION OF PUBLIC UTILITIES ENTERED INTO, 
TRANTED ISSUED OR ACQUIRED BEFORE THE 
ratification of THIS CONSTITUTION MAY BE 

reviewed by the incumbent president.” 

MR. MAAMBONG. Madam President. 


THE PRESIDENT. Commissioner Maambong is 

recognized. 

MR. MAAMBONG. Before the committee reacts to 
this, just some clarification. Up to when will this power 
which the Gentleman seeks to give to the incumbent 
President be? In the formulation there is no time frame 
up to when she can exercise this power. 


MR. DAVIDE. The proponent is willing to accept an 
amendment tixmg a time limit. Under my proposal 1 
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MR. MAAMBONG. Will the Gentleman also agree 
with me that this proposal is, in effect, an exception to 
the Bill of Rights on the nonimpairment of obligations 
and contracts clause? 


MR. BENGZON. Madam President. 

THE PRESIDENT. Commissioner Bengzon is recog- 
nized. 


MR. DAVIDE. In effect, yes. 

MR. MAAMBONG. In effect. 

MR. DAVIDE. May I say further that under the Free- 
dom Constitution, among the objectives of the govern- 
ment would be to remove all vestiges, institutions or 
structures of oppression, injustice and so on. So, these 
agreements or contracts may be a vestige of the old 
regime prejudicial to the interest of the nation. 


MR. MAAMBONG. Yes, Madam President. But does 
the Gentleman feel that we can make this properly an 
exception to the Bill of Rights once the Constitution 
shall have been ratified? What I am trying to say is that 
can we make a valid exception to the Bill of Rights in 
the very same Constitution which provides for the non- 
impairment clause of obligations and contracts? 


MR. DAVIDE. Certainly, Madam President, that is 
why this is transitory, and I would like to call the atten- 
tion of the committee that in the 1973 Constitution, we 
have a specific provision to this effect. 


MR. MAAMBONG. I notice that a big portion of th 
gentleman’s formulation is actually based on Article I\ 
^ection 2 of Proclamation No. 3, which reads: “Th 
resident may review all contracts, concessions, permit 
or other foms of privUeges . . But the very sam 
tide IV Section 2 of the Freedom Constitution add 
'^hen the national interest n 
them.” May we knov 
pJedom these words fouhd in th 

interest rpniiiro. when the nation: 

relation to^hT' or revoke them” i 

incuXm ®ve .o «h 


MR. BENGZON. Madam President, it seems to me 
that Commissioner Davide will probably agree that the 
only way these existing contracts can really be reviewed 
and, perhaps, repudiated is if there are instances or there 
are circumstances attendant to these contracts that 
would vitiate the validity of these contracts. Otherwise, 
if these were entered into validly, then we would be 
going against and we would be impairing the vested 
rights and obligations of contracts, would we not? 

MR. DAVIDE. As I said, 1 was willing to accept the 
committee proposal to insert the qualification “when 
national interest so requires.” 

MR. BENGZON. Madam President, I am afraid and 
leery about certain matters that are beginning to be 
imposed upon the administration to infect the sincerity, 
good faith and honesty of our leaders. This Section 4 
strikes me as a booby trap. It is an incentive for people. 
Unscrupulous people in this country and in other coun- 
tries as well use the name of the President or members 
of the family of the President or names of people who 
are reputed to have good access to the President to 
harass and make money on people or companies that 
have been awarded by these contracts. 

Because of this fear and concern of mine and con- 
sidering that this proposal merely states that the 
President may review these contracts, then this pro- 
vision is no longer needed because with or without this 
provision, if the administration finds^ that these con- 
tracts are attended to by fraud or by circumstances that 
vitiate their validity, this administration will rnotu 
proprio review these contracts. I think we already have a 
precedent on this when it motu proprio reviewed the 
contract of the nuclear plant in Bataan. Was it G.E. or 
Westinghouse? 


President 

things will^h/f?””^^ matter, t 

However I ^ account by the Presh 

inserted.’ ^ no objection if that is t 

idenf I Madam 

discussed the fate nf r ' taken up whe 

contingency which Ramos and there \ 

the Gentleman anticipate. I would 

cumbent.” the use of this word 


MR. DAVIDE. The review, I understand, was made 
by virtue of Proclamation No. 3 which allows precisely 
that authority on the part of the President. 

Madam President, the idea here is to give the incum- 
bent President a constitutional shield because if she does 
not have that shield, it might be very difficult to allow a 
review of a particular contract bevause of the defense 
that it might impair a particular contract entered into 
by the previous regime. But if we have this proposal, the 
President can seek refuge on this and, therefore, would 
have the clout to review all onerous contracts which 
may have been entered into. 


MR. davide. We can have i, deleted. 

MR. MAAMBONG. Thanh vou,M.dan,P,eside„.. 


MR. BENGZON. But the position, Madam President, 
is that there is no need for this particular provision pre- 
cisely because certain contracts are probably being 
reviewed already because of certain circumstances at- 
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tendant to the execution of these contracts which 
vitiate the validity of these agreements. 

MR. DAVIDE. The review is under the specific provi- 
sion of the Freedom Constitution almost to the same 
effect. Even if the provision of the Freedom Constitu- 
tion allows the President to make such a review, the 
President cannot. 

MR. BENGZON. Even without that particular provi- 
sion in the Freedom Constitution, if the circumstances 
attendant to the execution and validity of these con- 
tracts are such that would vitiate the validity of this 
agreement, the President and this administration can 
review and repudiate these contracts. 

I am against anything that will be placed here in this 
Constitution that might give some semblance of validity 
and ideas to unscrupulous people that will use the name 
of the President, the members of her family and other 
people that are reputed to have direct access to her, just 
so they can make money. Considering that even without 
this particular paragraph, the administration has the 
right to review all these contracts and, in fact, certain 
contracts are presently under review, I guess we can just 
refrain from that. 


^AVIDE. I would like to repeat for the record 
Undertaken is precisely because of a 
provision under the Freedom Constitution. And 
umcL f is a possibUity of abuse that some 

whvTr people may use this is no justification 
rovision so necessary as this must be rejected. 


^'^e differ in the concept that this is 
the Gentlem^’ ^ riot know whether I can convince 
that to Dm ^he fact that this is not necessary and 
Gentleman . ^ would be a disadvantage. I hope the 
having Hnn rny way. Madam President, an 

^ ^o, I ask that he withdraw the proposal. 


MR- nolledo. 


Madam President. 


THE 

nized. 


president. 


Commissioner Nolledo is recog- 


the Gen u Thank you. Madam Preside 

ntleman from Cebu yield to interpellations 

MR. DAVIDE. Gladly, Madam President. 

the president. Commissioner Nolled 

proceed. 

MR. NOLLEDO. I notice that Commissioner 
has been citing the Freedom Constitution. But it see 
to me, Madam President, that he has widened the sc 
of the Freedom Constitution because if '^e rea ^ 
proposal, there are two parts; namely, all existmg 
tracts entered into by the former President or 


Davii 


the government, etc. and all contracts, concessions 
pertaining to the development of natural resources or 
for the operation of public utilities, which is stated on 
line 5. 


MR. DAVIDE. Yes, Madam President. 

MR. NOLLEDO. So, I think this will cover all con- 
tracts entered into by the previous Presidents including 
contracts entered into even in a period of 100 years by 
provinces, cities, municipalities, barangays and govern- 
ment-owned or controlled corporations which will be 
beyond the capacity of the President to review. 

MR. DAVIDE. That is exactly the reason why I 
intentionally used the words “may be.” 


MR. NOLLEDO. Madam President, I would like to 
cite a ruling of the Supreme Court in the case of Ayog 
vs. Judge Vicente N. Cusi, Jr. decided on November 19, 
1982, which reads as follows; 

The due process clause prohibits the annihilation of 
vested rights. “A State may not impair vested rights by 
legislative enactment, by the enactment or by the subse- 
quent repeal of a municipal ordinance, or by a change in 
the Constitution of the State, except in the legitimate 
exercise of police power.” (16 C.J.S. 1 177-78). 

Is the Gentleman aware of this ruling that even the 
Constitution itself must respect the vested rights theory 
and the only exception is when that is demanded by the 
police power of the State? 


MR. DAVIDE. Madam President, there was a commit- 
ee proposal regarding the insertion of a qualification in 
he exercise of the review power to the effect that it can 
ie done so “when public interest so requires. And I 
rave expressed my willingness to accept the amend- 


MR MAAMBONG. Madam President, that was not a 
committee proposal; that was an interpellation by the 

committee. 

MR DAVIDE. I thought it was already a proposed 

amendment by the committee. 

MR. NOLLEDO. Madam President, I would like to 
know the meaning of “review by the President.” Does 
this “review by the President” mean to declare the 
contract null and void, to impose certain terms or to 
other aspects of the contract? 

MR. DAVIDE. We have the best example regardine 
the nuclear plant; that is the kind of itview that 1 am 
contemplating. It may be for modifications to remove 
onerous terms and conditions. 
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MR. NOLLEDO. With due respect to Commissioner 
Davide, I would like, Madam President, to echo the 
sentiments expressed by Commissioner Bengzon. 

Thank you. Madam President. 

THE PRESIDENT. Commissioner Monsod is recog- 
nized. 


MR. DAVIDE. Not necessarily because of the adverse 
comments, but it turned out that the interpretation is to 
the effect that the President, at any time, may review, 
and because of the anxieties raised on the assurance that 
the President can review, I am willing to withdraw. 

THE PRESIDENT. Even without this provision? 


MR. MONSOD. Yes, Madam President. I just wanted 
to say that one of the purposes for writing this Consti- 
tution is to stabilize our situation and the government. 

This provision is an open-ended provision that encom- 
passes everything, practically everything that has 
happened in this country smce 1972. We are trying to 
recover from our economic problems; we are trying to 
induce investments; and if I were an investor, regardless 
of how good or fair I think my contract is, this pro- 
vision would make me think twice before doing any- 
thing because it is capable of being applied selectively, 
as Commissioner Nolledo said. I believe. Madam Pres- 
ident, that we should not constitutionalize things that 
would increase uncertainties and anxieties over contracts 
and business relationships. 

So, Madam President, I really would object to the 
inclusion of this provision in our Constitution. 


PAVIDE. Madam President, may I just com 
ment before any action is taken? 

proposal is not to destabilize; on the contrary 
Stabilize. With this proposal, we wil 
tnu. oppressive structures and all iniqui 

these ^cn regime. I am sure thal 

besMn? f situations prejudicial to the 

our country, especially if it would affeci 

our national economy and our national patrimony. 

response.^^^^^^ Madam President, just a shori 
The 

reviewed and 'afr^ stability if such contracts have beet 
>l«y are affh^lr,'?'..'’"' 'laat it is open unti 
firmed, would still 

Thank you, Madam President. 

the PRESIDENT. What does the committee say? 

MR. MAAMBONC. Madam President. 

the president r 

recognized. ' commissioner Maambong i; 


MR. DAVIDE. Even without this provision. On that 
assurance that the President can jeview at any time. 

THE PRESIDENT. So the proposed Section 4 has 
been withdrawn. 

May we proceed now to the next? 

MR. RAMA. I ask that Commissioner Rosario Braid 
be recognized. 

THE PRESIDENT. Commissioner Rosario Braid is 
recognized. 

MS. ROSARIO BRAID. Madam President, the 
amendment which will take the place of number four 
has been distributed earlier. It refers to franchises. This 
is a proposal by Commissioner Davide and this Rep- 
resentation. 

May I read it. Madam President. 

MR. SUAREZ. Madam President. 

THE PRESIDENT. Commissioner Suarez is recog- 
nized. 

MR. SUAREZ. May we find out from Commissioner 
Rosario Braid if she is insisting on her addendum to 
number four, considering the withdrawal of number 
four by Commissioner Davide? 

MS. ROSARIO BRAID. I have consulted Commis- 
sioner Davide, and we think this is a different proposal. 
This refers to franchises which are now issued by bodies 
created during the martial law regime, such as the 
National Telecommunications Commission and others 
which grant franchises in lieu of Congress. When 
Congress convenes, it will take over this responsibility. 
So this provision would ensure that whatever happens 
after the ratification of the Constitution and before 
Congress convenes the franchises could be reviewed 
by Congress. 

THE PRESIDENT. Will Commissioner Rosario Braid 
please read the proposed new section? 


MR- MAAMBONG Th» 

defmite stand on ihk h' 

comments from the Memhl seemingly ad 

the committee know from^Cn Commission, 

insisting on his amendment 0^1?^^'“”^*^ 

'-■■■•eni on the new section? 


MS. ROSARIO BRAID. It reads: “ALL FRANCH- 
ISES, CERTIFICATES OR ANY FORM OF AUTHOR- 
ITY FOR THE OPERATION OF PUBLIC UTILITY 
INCLUDING COMMERCIAL TELECOMMUNICA- 
TIONS GRANTED OR ISSUED AFTER THE RATIFI- 
CATION OF THIS CONSTITUTION UNTIL THE 
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CONVENING OF THE FIRST CONGRESS SHALL BE THE PRESIDENT. Commissioner Maambong is 
SUBJECT TO REVIEW BY THE LATTER.” recognized. 


MR. MONSOD. Madam President. 

THE PRESIDENT. Commissioner Monsod is recog- 
nized. 


MR. MONSOD. First of all, it seems to me that the 
proposed amendment only refers to the period after the 
ratification of the Constitution and until the convening 
of Congress. That seems to be only a five-month period 
so this is not really consistent with the sponsorship 
remarks of Commissioner Rosario Braid. 

Secondly, under Section 15 of the Article on Na- 
tional Economy and Patrimony, I quote: 

“Neither shall any such franchise or right be granted 
except under the condition that it shall be subject to 
amendment, alteration, or repeal by Congress when the 
common good so requires.” 

Therefore, there is an authority of Congress in the 
body of the Constitution itself and it is not needed to 
put a similar provision in the Article on Transitory Pro- 
visions, particularly referring only to the four-and-a-half 
^ Period between the ratification and the conven- 
uig o ongress, which is a six-month period. 

mpnt ^ say, Madam President, that this amend- 

matt unnecessary but may even confuse the 


braid. Madam President, as long as 
provision proposal is covered by an existing 

of this pr ^ Be happy to withdraw. But the purpose 
this six-ip'^B^^al is to review franchises awarded during 
scarce. Th^^^^ Period. As we know franchises are very 
ble these when an agency ceases to be responsi- 

transfen-p/”^® usually allocated before responsibility 
^ to another agency. 


- 

ident. ^^e intent of this proposal, Madam Pres- 


spiritbu^Jv.^^^*^- J^adam President, it is not or 
is a specific provision in Section 1 . 

he hfn BRAID. With that explanation 

he happy to withdraw. 

MR. MONSOD. Thank you. Madam President. 

MR. RAMA. Madam President, I ask that Cc 
sioner Villacorta be recognized to present his a 
ment. ® 


THE PRESIDENT. Commissioner Villacorta is recog 
nized. 

MR. MAAMBONG. Madam President. 


MR. MAAMBONG. The amendment of Commissioner 
Villacorta refers to the writ of sequestrational freeze 
order. This is under deferment. Madam President. So, 
with the indulgence of Commissioner Villacorta, can we 
have this presented at the time when the main proposal 
is presented before the body? 

MR. VILLACORTA. Yes, Madam President. 


THE PRESIDENT. May we know when that will be? 

MR. MAAMBONG. Madam President, after we are 
through with ail these sections. We have agreed on that. 


MR. VILLACORTA. I submit. Madam President. 


seven. 


MR. MAAMBONG. May we now go to number 
Madam President. 

MR RAMA. May I ask that Commissioner Monsod be 
recognized to present Section 7 under this draft. 

THE PRESIDENT. Commissioner Monsod is recog- 
nized. 

MR MONSOD. Madam President, this proposal 
merely seeks to put a period of implementation to the 
section on advertising entities which we approved a 
couple of days ago. 

In the provisions that we have approved, it is only in 
the case of advertising companies that there might be a 
need for a transitory provision because in the other 
Ises the ratios approved by this body are similar to 
those in the past. We understand that there are three 
advertising companies that have foreign equity. We also 
understand that two of them have a 6040 equity ratio 
but the other one may have a zero FBipmo equity 
heLuse they were not covered by a rule that this should 
be raised to 60 or 70, as the case may be. 

I the case of the nationalization of retail trade, the 

!wcinn was for a compUance over a period of ten 
SS but that is too long, and we feel that a five-year 
^ • d of compliance would be reasonable provided that 

nn a graduated basis. In other words, the advertising 
” tities should not be allowed to hold that divestment 

to the fifth year and then have a one-shot divestment 
t that time. So the proposal really is for a five-year 
graduated divestment to comply with the minimum 
Filipino requirement of equity. 

MS. AQUINO. Madam President. 

the PRESIDENT. What does the committee say? 

MR. SUAREZ. We would rather that the matter be 
Sent" " * ■" Madam 
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THE PRESIDENT. Commissioner Aquino is recog- 
nized. 

MS. AQUINO. Madam President, I have a query. Does 
this provision intend that its statutory implementation 
cover as well the intention that there be a quota of 
divestment for every year, for example, proportional to 
the amount that will have to be made up for? 

MR. MONSOD. Yes, Madam President. Actually, we 
can make it self-executory by introducing “PROPOR- 
TIONATE AND GRADUATED BASIS.” By stating it in 
this manner, a law may not be needed. 

MS. AQUINO. So, it would read “GRADUATED 
BASIS PROPORTIONATE TO THE AMOUNT THAT 
IS ALLOWED.” 

MR. MONSOD. Even that. Madam President, will put 
in the record that “graduated” means a proportionate 
reduction over the five-year period. 

MS. AQUINO. Thank you. Madam President. 

MR. BENGZON. Madam President. 

the PRESIDENT. Commissioner Bengzon is recog- 
nized. 


this. Would the Commissioner agree with that kind of a 
concept? 

MR. MONSOD. Yes, I would be amenable to that, 
Madam President. 

MR. BENGZON. Thank you. 

THE PRESIDENT. Commissioner Ople is recognized. 

MR. OPLE. Will Commissioner Monsod yield to a 
question? 

MR. MONSOD. Yes, Madam President. 

MR. OPLE. This will require, I suppose, the formal 
submission of a schedule of graduated divestment 
according to each year of the five-year period. 

MR. MONSOD. Yes, Madam President. As a matter of 
fact, Commissioner Aquino was suggesting that we say 
“on a graduated and proportionate basis.” 

MR. OPLE. Which is the government agency that 
should receive and process such schedules? 

MR. MONSOD. I guess it would be the BOI or the 
Ministry of Trade and Industry, Madam President. 


hpt ^NGZON. I understand from the dialog 

Aquino and Monsod that th( 
correct? ^ ^ implement this, an 


MR. OPLE. It should be the Ministry of Trade and 
Industry, which chairs the foreign investments. 

MR. MONSOD. Thank you, Madam President. 


it ma ' NSOD. My answer. Madam President, is that 
whv ^w^^^ v.^ necessary to have a law. That is precisely 
ConerpQc have now a transitory provision, 

divestm decide to put in more details on the 

Madam pTesiS™^^^^ Congress, 


Positk;n is 

because what T , ^^ed not be involve( 

of the governmpn?^^^ executive depai 

the one^hat wol'e 

the BOI nr enforce this and that I won 

discretion on h ^^^^^tive department that latiti 

the GeiuSmarma* amenable to amenc 

that intent, Madan^ Present in order to 

n*«-ye.r graduated dS^nt 

here “hicirwoSd I"" “ 

^epart.e„, of .be 


THE PRESIDENT. Commissioner Quesada is recog- 
nized. 

MS. QUESADA. I would just like to be clarified by 
Commissioner Monsod on how we have arrived at five 
years as the period in which advertising entities would 
be able to divest. 

MR. MONSOD. In a way that is a judgment, Madam 
President. In the case of the nationalization of retail 
trade, it was ten years. And I thought that five years 
would be a reasonable period to divest because one of 
the problems here is whether there are Filipinos who 
would have the resources to purchase 70 percent of the 
companies. 

MS. QUESADA. But there has been no study whether 
or not local advertising people would be able to assume 
ownership. 

MR. MONSOD. One of the advertising companies 
that would be affected said that they would like a 
period longer tlian five years, but I told them that I do 
not tliink this body would entertain a period longer 
than five years. 
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All 


MR. BENGZON. Madam President, point of informa- 
tion. I just have an input to the question of Commis- 
sioner Quesada. 

THE PRESIDENT. Commissioner Bengzon will please 
proceed. 

MR. BENGZON. I have also talked to Filipino 
executives and businessmen involved in the advertising 
industry who own advertising agencies which are 100- 
percent Filipino and they have given me the categorical 
statement that anything shorter than five years would 
make it financially difficult for them to take over the 
70 percent. 

MS. QUESADA. The next thing I would like to be 
clarified on is: Why is it that we are giving special con- 
sideration to advertising entities and having a transitory 
provision here when there are other enterprises that 
probably need a transitory provision? 

MR. MONSOD. Madam President, the reason we are 
referring to advertising entities is that they are the only 
entities in the new Constitution that have a different or 

a new ownership requirement for Filipinos. The others 
are the same. 


tive in operation and not retroactive. In other words, a 
domestic corporation that has already been granted 
1 ,024 hectares should not be required to divest itself of 
the excess of 24 hectares. 

MR. MONSOD. That is why perhaps we should ask 
the chairman of the General Provisions Committee or 
we can refer to the record, because I recall that in the 
discussions the existing advertising companies were not 
exempted, if they are not in compliance with this 
minimum requirement. In the case of public lands, if I 
remember correctly, we were talking about the dif- 
ference between 1,000 and 1,024, with that difference 
of 24 hectares really attributable to the 24 hectares 
allowable to individuals which would then be incor- 
porated in the 1 ,000 hectares for the corporations. That 
is how the 1 ,024 was arrived at. Madam President. 

And if we are limiting to 1 ,000 hectares now, there 
seems to be no prohibition for an individual to stiU have 
24 hectares. So, in effect, the 1,024-hectare requirement 
is not difficult to comply with. 

MR. PADILLA. Similarly, the area for private home- 
steads under existing law is 24 hectares and this Consti- 
tution reduced it to 1 2 hectares. Such similar provisions 
are considered to be prospective in operation. 


the president. That is the 70-30 ratio. 

MR. MONSOD. Yes, Madam President. 

clarification Commissioner for the 

nized. ^^^IDENT. Vice-President Padilla is recog- 


agreed UDn Madam President, the rule vye have 

Article on m’ when we were discussing the 

provisions Economy and Patrimony, is that its 

For examni prospective rather than retroactive. 

1,024 heot^’ ^ '^oniestic corporation has been granted 
limits it to proposed Constitution now 

tive and n hectares, so that provision is prospec- 

aeree that fu ^^^roactive. Will the Commissioner not 

Scv wV''.' of O" ‘V/TZ 

prospectiv??2° ''ofV abs<ir6, should a so 

rather than retroactive? 

Madam President, I believe the dis 
cussions indicated the intent of the body for this to 
^^isting businesses. That is the reason why t ey 
nius e provided with a transition period. 

MR. PADILLA. But the fact is that, as I mentioned 
earher, the provision in the new Constitution whic 
limits the area for a domestic corporation to own pu 
agricultural lands was reduced from 1,024 hectares to 
1 ,000 hectares. This was clearly intended to be prospec 


MR. MONSOD. I agree with the Commissioner. I 
presented this motion because I believe the intent of the 
Commission is for this requirement of 70 percent to 
apply to existing companies operating in the Philippmes. 
Perhaps, we can ask the committee to mform us on 
what the intent was with respect to this. Maybe Com- 
missioner Rosario Braid, the chairman of the committee, 

can help us. 


MR PADILLA. I recall the provision that mcluded 
ivertising agency with telecommunications, which 
riginally was 66 2/3, and thereafter telecommunica- 
om wL correctly eliminated from that prolusion, 
s intention, if there should be any regulation, should 
ot be retroactive in operation. In fact, I was the one 
ho suggested the first paragraph and I sta ed as a p^- 
nlp there that advertising agencies, and I added, as 
Sate enterprise or activity,” impressed with public 
terest shall be regulated by law. So that first section 
earlv intends any regulation by law in the future. A 
w cannot be retroactive unless there is a specific pro- 
sion to the contrary under the basic rule of Article IV 
■ the Civil Code. So should not this provision on 
Ivertising agency, which requires a disproportionate 
luity ratio of 70-30, be applied only to prospective 
Impanies or firms to be engaged in the advertising 


MR. MONSOD. 1 believe if we take a look at the 
record, the whole issue on telecommunications was 
debated on the problem of ownership. The intent was 
that the requirement would be prospective because 
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there were evidences and arguments presented precisely 
on the problem of divestment. The intent of the body 
was to require a higher percentage, which resulted in a 
mandate for divestment of telecommunications com- 
panies to the extent of 66 2/3 percent of the ownership. 
I believe the minutes of the proceedings will support 
this position. And in the case of advertising companies, 
the intent was the same. 

MR. PADILLA. Would not a retroactive application 
be considered as an impairment of some rights already 
vested, but which impairing of the obligations of con- 
tracts may only be justified in the exercise of the police 
power of the State? 

BISHOP BACANI. Madam President. 

THE PRESIDENT. Commissioner Bacani is recog- 
nized. 


BISHOP BACANI. Just a point of information from 
the committee. 

Commissioner Rosario Braid and I conferred regard- 
ing the meaning of that statement in the General Pro- 
visions Article. The question of Commissioner Padilla 
did not come up explicitly, but we did understand that 
^ would have an effect on existing advertising agencies. 

at was, I think, the understanding of the committee. 

THE PRESIDENT. That was the intent that is why 
there is need for this particular section. 


BISHOP BACANI. Yes, Madam President. 
MS. AQUINO. Madam President. 


sentence President, may I sa 

tence before Commissioner Aquino is recognized. 

one advertii'r.''^'"'"^iy that there is c 

with 60-40 equitv^H wholly owned, and 

retroactive it ^ i!f provision were to be n 

lation aeaimt that it will be a special I 

think its validiw foreign firms, ai 

houbted and aL^e?^ constitutionality ma; 


MS. AQUINO. Madam President, 
nized. Commissioner Aquino is recog- 


query and doubt of Com ^ 

tion has been settu i '^'^‘^^^oner Padilla, that his qi 
Quasha. '"the case of People 

application for public ^franrh'^ that in 

will apply not omy lo SZT' "^"'ty r 

be created but also to the existina’^”'^^^^”"® ^ 

to comply With the equity r^inThTa^T^^^^^^^ 


public franchises. In the final analysis. Madam President, 
this Constitutional Commission is empowered to deter- 
mine the applicability or maybe even the retroactivity 
of this provision. It is likewise settled that the principle 
of retroactivity applies only to ordinary statutes and 
legislation. 

THE PRESIDENT. Thank you. Commissioner 
Aquino. 

Are we now ready to vote? 

MR. RAMA. Yes, Madam President, we are ready to 
vote. 

THE PRESIDENT. Is there any proposed amend- 
ment? 

Commissioner Maambong is recognized. 


MR. MAAMBONG. Madam President, I was about to 
ask the proponent whether the agency which will imple- 
ment the provision should be indicated in the provision. 
Or would the proponent be contented if we put it on 
record that the implementing agency is the executive 
department or the Board of Investments? 


MR. MONSOD. I believe. Madam President, that just 
putting it on record would be sufficient. 

There is an amendment by Commissioner Aquino to 
add “AND PROPORTIONATE” so that it wUl now 
read: “ADVERTISING ENTITIES AFFECTED BY 
SECTION OF ARTICLE OF THIS CONSTITU- 

TION SHALL BE GIVEN FIVE YEARS FROM RATI- 
FICATION TO COMPLY ON A GRADUATED AND 
PROPORTIONATE BASIS WITH THE MINIMUM 
FIT IPINO OWNERSHIP REQUIREMENT THEREIN ” 


MR. RODRIGO. Madam President, just for the record. 

THE PRESIDENT. Commissioner Rodrigo is recog- 
nized. 


MR. RODRIGO. “GRADUATED AND PROPOR- 
TIONATE” does not mean that the corporation cannot 
accelerate the Filipinization process. If they can do it in 
two years, that would not be violative of this Constitu- 
tion. 

MR. MONSOD. Yes, the Commissioner is correct. 


MR. SUAREZ. Madam President. 

THE PRESIDENT. Commissioner Suarez is recog- 
nized. 

MR. SUAREZ. Just to clear up the situation, because 
of the point of inquiry raised by Commissioner Rodrigo. 

Is my understanding correct that if this provision is 
not complied with within the period of five years, the 
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advertising agencies affected would self-destruct — 
meaning that they will cease and stop operations? 

MR. MONSOD. They will not be allowed to operate. 

MR. SUAREZ. I thank the Commissioner. 

MS. AQUINO. Madam President, just one clarifica- 
tion. 

THE PRESIDENT. Commissioner Aquino is recog- 
nized. 

MS. AQUINO. Are we in agreement in the intention, 
considering the manifestation of Commissioner Rodrigo 
that the corporations divesting are allowed to accele- 
rate — meaning, they can “balloon” in the beginning but 
they cannot in the end? 

MR. MONSOD. Yes, the Commissioner is correct. 

MS. AQUINO. I thank the Commissioner. 


MR. MAAMBONG. I thank the Commissioner. 

MR. PADILLA. Madam President, may I just say that 
in the decision in People vs. Quasha, the accused was 
acquitted of falsification of public documents on the 
basis that there was no law requiring the duty to include 
in a truthful narration of facts other facts that may be 
considered false. In other words, under Article 171, 
paragraph 4 of the Revised Penal Code, one of the ways 
of committing falsification is making untruthful state- 
ments in the narration of facts. And the decisions of the 
courts say that this will only apply if there is an obliga- 
tion to make such a narration of facts. 

MR. RAMA. We are now ready to vote. Madam 
President. 

MR. DAVIDE. Madam President, a very minor 
amendment. 

THE PRESIDENT. Commissioner Davide is recog- 
nized. 


MR. MAAMBONG. Madam President. 

THE PRESIDENT. Commissioner Maambong is 
recognized. 


MR. maambong. Ihere is just one more point. I 
JUST want to clarify this with Commissioner Aquino. 

Aquino mentioned earlier the case of 
of the regarding the retroactive applicability 

utilities ^^^itutional provision when it comes to pubhc 


utilities r^ provision wnen n r 

exception^ ^^^ertising in this case. But that would be an 
Constitutin ^ general rule that provisions of the 
^ ^re supposed to have a prospective effect. 

fested In the final analysis, as I have mani- 

nf it <5 9^^J^ission can decide on the applicability 
eiven a desire, therefore, this will be 

in thp o ^^^^tive application, whether or not the ruling 

can so provide 


Maambong. So let us just clarify this for the 

If the intent of the Commission is not very specific, 
we would apply the general rule that the provisions of 
the Constitution will be prospective. 


MR. 

cord. 


MS. AQUINO. Prospective in application. 

MR. maambong. But if the intent of the Comniis- 
sion is to the effect that it would have a retroactive 
effect, it could be done irrespective of what issue we are 
taking up. 


MR. DAVIDE. I would like to substitute the words 
“BE GIVEN” with “HAVE” and to add the word “ITS” 
before “RATIFICATION.” 

MR. MONSOD. I accept. Madam President. 

THE PRESIDENT. So how does it read now? 


MR MON SOD. It will now read: “ADVERTISING 

NTITIES AFFECTED BY SECTION OF ARTI- 

E OF THIS CONSTITUTION SHALL HAVE 
IVE YEARS FROM ITS RATIFICATION TO 
OMPLY ON A GRADUATED AND PROPORTION- 
TE BASIS WITH THE MINIMUM FILIPINO OWNER- 


VOTING 

THE PRESIDENT. As many as are in favor of the 
amendment, please raise their hand. (Several Members 
raised their hand.) 

As many as are against, please raise their hand. 
(One Member raised his hand.) 

The results show 30 votes in favor and 1 against; the 
proposed section is approved. 

MR. MAAMBONG. Madam President. 

the PRESIDENT. Commissioner Maambong is 

recognized. 

MR. MAAMBONG. The approved section will be 

Section 20. 


MS. AQUINO. Yes, Madam President. 


THE PRESIDENT. Yes, that will be Section 20. 
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MR. OPLE. Madam President. 

THE PRESIDENT. Commissioner Ople is recognized. 

MR. OPLE. I think some Commissioners would like 
to ask for an adjournment. But before we come to that, 
may I call the attention of the chairman of the Steering 
Committee, Commissioner Bengzon. Would it be timely, 
now that we are facing a weekend and, perhaps, the 
final hectic week of our work in the Constitutional 
Commission, to request a report from the chairman 
of the Steering Committee on how this final period will 
look like? 


ing, and the chairman of the Steering Committee and 
the members are very much welcome to Join to make 
sure that the printing is properly done. We feel that we 
need these two days of printing. Finally, on October 15, 
we will have the approval on Third Reading of the entire 
Constitution and the closing ceremonies. Then all of us 
will proceed to Malacahang to present the signed 
Constitution to the President. 

MR. GUINGONA. Madam President. 

THE PRESIDENT. Commissioner Guingona is recog- 
nized. 


MR. BENGZON. Yes, Madam President. If the Com- 
missioner will excuse me, I will get my note. 

THE PRESIDENT. This is outside of the Transitory 
Provisions. 

MR. OPLE. Yes, the whole perspective as seen by the 
Steering Committee. 

THE PRESIDENT. So we are interrupting our dis- 
cussion on the proposed Article on Transitory Provi- 
sions. 

MR. OPLE. Yes, Madam President. 


MR. GUINGONA. The Committees on Style and 
Sponsorship have agreed that as far as corrections are 
concerned, it would be the Committee on Style that will 
present to the body in plenary session, but we would 
like to invite attention to the fact that the Committee 
on Sponsorship has functions which belong exclusively 
to the committee. Therefore, we would like to request 
at least three session days to make our presentation and 
final sponsorship of the entire Constitution. And, 
Madam President, maybe the representatives of the 
Committees on Style and Sponsorship should also join 
the Steering Committee members with regard to the 
matter of printing because they are also involved insofar 
as the entire draft is concerned. 


MR. SUAREZ. The interruption is very welcome 
Madam President. 

Bengzon will pleas^ 

the^s^heduk^thTi President, on the basis o 

ident of this ^ approved by the Pres 
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MR. DE CASTRO. Madam President. 

THE PRESIDENT. Commissioner de Castro is recog- 
nized. 

MR. DE CASTRO. It looks like we are really having 
a time constraint. I would request my colleagues here 
that we start on time - 9:30 in the morning, not 9:31. 
And in the afternoon, if I will be able to make a request, 
let us start at 2:00 in the afternoon, not 2:30. Let us 
cut short our nap in the afternoon because this is 
only a matter of two weeks. So I request that we follow 
this schedule. This morning, we are supposed to start at 
9:00 but we started at past 10:00. So I request a little 
sacrifice of my colleagues. 

Thank you. 

THE PRESIDENT. We will take note of that. Com- 
missioner de Castro. 

MR. OPLE. Madam President, just one final ques- 
tion. 

THE PRESIDENT. Commissioner Ople is recognized. 

MR. OPLE. I now address myself to the question of 
the transcripts of the proceedings. Some of us had been 
pretty remiss in inserting our corrections with respect to 
imperfections in the transcript of records because of the 
sheer volume of tasks that have to be met. Will there be 
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some material time allowed between now and October 
15 for Members of the Commission interested in finally 
looking at the transcripts to be allowed to make their 
last minute corrections? 

THE PRESIDENT. I suppose the correction of the 
transcripts has nothing to do with respect to our 
session. The correction can be done even after October 
15. But we hope that the Commissioners will, as 
promptly as possible, make the corrections so that we 
can proceed with the printing because we are printing 
the entire Record, the proceedings of the Commission. 

MR. GUINGONA. Madam President. 


THE PRESIDENT. Commissioner Guingona is recog- 
nized. 

MR. GUINGONA. To facilitate the review by our 
Commissioners, we are making efforts so that our com- 
puter support might be able to produce at least the first 
ten articles as already corrected by the Committee on 
Style and reviewed by the Committee on Sponsorship 
for distribution to the Commissioners by early next 
week. 


THE PRESIDENT. Does Commissioner Foz have any 
other comment? 

MR. FOZ. May we just make an appeal, Madam 
President. We would like to appeal to the Committees on 
Style and Sponsorship to resist the temptation to revise 
jj^e^Provisions that we have already approved on the 


Thank 


you. 


president. In other words, not to change the 
ance but to just stick to the style. 

Commissioner Bengzon is recognized. 


MR. BENGZON. Precisely, Madam President. I 
believe the Chair shares this thought of the Steenng 
Comniittee. We gave three days precisely because there 
have been some statements from some Commissioners 
to the effect that the Style and the Sponsorship Com- 
mittees have been revising the draft. So we have ire 
days so that the entire Commission can take a oo 
the entire Constitution. 


THE PRESIDENT. Excuse me. Commissioner 
Bengzon. 

May we know from the Committee on 
Provisions whether or not they will be really ready 
finish by Monday, because we still have two 
remaining, if I am not mistaken - the 
PCGG and the term of the President. Does Ciair 
Suarez think we will finish by Monday? 


MR. SUAREZ. That is exactly what I was going to 
take up. Madam President, because the chairman of the 
Steering Committee is allocating it by Monday. I think 
we can finish by Monday provided there will be 
cooperation on the part of all the Commissioners, if we 
can be a little more brisk in our debates. 

THE PRESIDENT. So we should inform our Com- 
missioners to be ready to work a little bit late in the 
evening of Monday. 

MR. SUAREZ. Yes, because we still have to reckon 
with about seven or eight more sections, including the 
two controversial sections. 


MR. OPLE. Madam President. 


THE PRESIDENT. Commissioner Ople is recog- 
nized. 


MR. OPLE. Informally, there had been a previous 
agreement with Committee Chairman Suarez that there 
should be no impression, with respect to Section 7, that 
the time for the periods of debate and amendments 
would be drastically limited. Because of the enormous 
amount of interest on the part of the whole nation in 
this provision, there was a consensus to defer it to the 
last of the Transitory Provisions agenda. We hope that 
the schedule announced by the chairman of the Steering 
Committee would not prejudice that consensus. 

Thank you. Madam President. 


MR BENGZON. Madam President, I was going to 
irecisely say that although we must finish the Transi- 
orv Provisions Article by Monday, we must not limit 
he debates and amendments on Section 7 and even 

)erhaps on Section 8. Therefore, I was gomg to suggest 
^ . ^0,7 nnfohpr he. Sine die. 


MR. RODRIGO. Madam President. 

the PRESIDENT. Commissioner Rodrigo is recog- 
nized. 

MR RODRIGO As chairman of the Committee on 
stvie I am constrained to state that this committee has 
been working very hard and we know the limitations of 
duties Ours is only to improve the phraseology and 
And in behalf of all the members of the com- 
mittee I would like to state that we have been sticking 
” rv faithfully as much as possible to that limitation. So 
Tam really forced to stand up because I regret state- 
ments made here that the Committee on Style is revising 
even the substance of sections approved by this 
Chamber. 


MR. GUINGONA. Madam President. 


I nc, rixc-oiucix i . \^nairman buarez, on page 2, ther 
are three new provisions. Can we not approve thes 
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before we suspend for lunch? These are on the Judiciary 
provisions, which are just pro forma, 1 understand. 

MR. SUAREZ. We are ready, Madam President. In 
fact, we have requested the honorable Chief Justice to 
stand by for the sponsorship of these provisions govern- 
ing the judiciary. 

THE PRESIDENT. It is only in the application of the 
period for the resolution, is it not? Or maybe we can 
vote on these two. Sections 8 and 9. 

MR. SUAREZ. What does the Chief Justice say about 
this? The Chair was asking whether or not we could take 
action on the two proposed sections governing the 
judiciary. 


MR. GUINGONA. Madam President, just one word. 
On behalf of the Sponsorship Committee, I would also 
like to take exception to the remarks, and I would like 
to ask that specific cases or instances of changing the 
substance be called to our attention. 

Thank you, Madam President. 


THE PRESIDENT, Thank you. Commissioner 

umgona. Chairman Suarez, can we proceed to Sections 
o and 9? 


MR. SUAREZ. Yes, we can proceed with the c 
cussions. But before we do that. Madam President, 
onnection with our proposed section governing 1 
salanes of constitutional officials as mandated, we lu 
suggestions. So during the we. 
can study the advisability 
?he requirement. We are suggest 

S JustiL ^“oooTt'’ 1” “ 
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wui start with our discussion on Monday. 

ank you, Madam President. 

Concepcioil honorable Commissioi 

Justice to ioin o*" J^^y we request the Ch 

to join us here at the Commissioner’s table. 

is t™ aw ^°*"*"issioner Maambong, so 1 

9 as drafted? ^ phraseology of Sections 8 £ 


The Committee on the Judiciary proposes what 
appears to be Section 8 in the addendum of the Commit- 
tee on Transitory Provisions to read: “THE LEGAL EF- 
FECT OF THE LAPSE, BEFORE THE ADOPTION OF 
THIS CONSTITUTION, OF THE APPLICABLE 
PERIOD FOR THE DECISION OR RESOLUTION OF 
A MATTER SUBMITTED FOR ADJUDICATION 
SHALL BE DETERMINED IN APPROPRIATE JUDI- 
CIAL PROCEEDINGS.” The reason for this provision is 
the following: 

There have been widespread questions as to what 
happens to those cases whose period for action by the 
courts shall have lapsed before the adoption of the new 
Constitution. This provision has to be inserted in the 
Transitory Provisions Article because the text on the 
Judiciary Article refers necessarily to cases or matters 
whose period has lapsed after the adoption of the 
Constitution. 

The question that has been asked is: What happens 
to those cases whose periods have lapsed before the 
ratification of the new Constitution? The Committee on 
the Judiciary has discussed this matter thoroughly and 
it has reached the conclusion that it has no authority to 
decide the matter, the issue being a legal question which 
is beyond the jurisdiction of the committee and of this 
Commission to settle, except to say that whatever ques- 
tion may arise as to the legal effect of the lapse of time, 
it must be determined by the courts in appropriate 
proceedings. Hence, Section 8 of the addendum. 

THE PRESIDENT. May the Chair know the reaction 
of the committee on this. 

MR. MAAMBONG. Madam President, just a minor 
point. In the approved Section 5 of the Article on 
Transitory Provisions, we mentioned “cases or matters.” 
Could we, perhaps, insert before the word “MATTER” 
the words “CASE OR” to align this provision with the 
approved Section 5? So, it will now read: “DECISION 
OR RESOLUTION OF A CASE OR MATTER.” Is that 
all right. Madam President? 

MR. CONCEPCION. We accept it. 

MR. SUAREZ. Another point. Madam President. We 
are saying in this provision that the legal effect of the 
lapse shall be determined in appropriate judicial pro- 
ceedings. 


will liste^^^^p?^^' Madam President, bu 

ten to the honorable Chief Justice. 


MR. CONCEPCION. Madam President. 


THE PRESIDENT 

recognized. 


Commissioner Concepcion is 


MR. CONCEPCION. Yes. 

MR. SUAREZ. Are we saying here that the parties 
adversely affected may have to file appropriate judicial 
proceedings in order that their rights can be properly 
determined? 


MR. CONCEPCION. 


Thank you. Madam President. 


MR. CONCEPCION. If they cannot agree on that 
issue, the parties have to settle it judicially. 
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MR. SUAREZ. Would that not breed more suits, 
one on top of the other when precisely we are trying not 
only to avoid multiplicity of suits but also to expedite 
the resolution of all these cases? Would this not result 
in endless litigations, Madam President? Is it not better 
that we put in a more effective control and direction to 
the Supreme Court in order that these lapses would not 
happen? 

MR. CONCEPCION. No, these lapses have already 
happened; that is our problem. Insofar as that is con- 
cerned, the committee is open to suggestions. As a 
matter of fact, it has been requesting Members of the 
Commission and even parties in cases to make sugges- 
tions as to how to solve the problem. 

One suggestion made is to apply the provisions of 
the existing Constitution under which, in appealed cases, 
the decision appealed from shall be deemed affirmed, 
and in original petitions, the petitions shall be deemed 
dismissed. 

But our attention has been called also to the fact that 
the appellant in appealed cases and the petitioner in 
original petitions are not to blame for the lapse of the 
prescribed period. Why should they suffer in conse- 
quence of its lapse? So the Committee is open to 
suggestions. 

MR. SUAREZ. I thank the Commissioner for the 
clarification. Madam President. 

MR. DE LOS REYES. Madam President. 

THE PRESIDENT. Commissioner de los Reyes is 

recognized. 

MR. de LOS REYES. Madam President, I would just 
be clarified on the exact meaning of “APPRO- 
PRIATE JUDICIAL PROCEEDINGS” as envisioned in 
this proposal. 

MR. CONCEPCION. That is a question of law which 
the courts wUl have to decide. The Commissioner will 
see that this is a justiciable question and, therefore, the 
courts before which the matter may be submitted wi 
have to decide whether it is proper or improper. 

Of course, in many cases, much will depend upon the 
manner in which counsel for both parties present the 
issue to the court. 

MR. DE LOS REYES. In other words, this will be 
determined on a case-to-case basis. 

MR. CONCEPCION. That is right. 

MR. DE LOS REYES. There will be no uniform rule. 

MR. CONCEPCION. That is right. 

MR. DE LOS REYES. Thank you. Madam President. 


MR. NOLLEDO. Madam President. 

THE PRESIDENT. Commissioner Nolledo is recog- 
nized. 

MR. NOLLEDO. May I suggest to the honorable 
chairman of the Committee on the Judiciary that we 
retain the term “APPROPRIATE JUDICIAL PROCEED- 
INGS” and then allow the Supreme Court to promul- 
gate the rules to be embodied in the Rules of Court 
because we will be discussing this lengthily. 

So may I recommend an amendment to add “AS 
MAY BE PROVIDED IN THE RULES OF COURT” 
after “IN APPROPRIATE JUDICIAL PROCEEDINGS.” 
I think it would be much better if we allow the Supreme 
Court to promulgate the rules because this will involve 
procedural matters. 


MR. CONCEPCION. In other words, the Commission- 
er’s suggestion is to add “AS MAY BE PROVIDED IN 
THE RULES OF COURT.” We will allow the Supreme 
Court to determine what are those appropriate proceed- 
ings and the rules that shall govern. 

I think that would be much better because I cannot 
reallv find an approporiate amendment to that, except 
by adding “AS PROVIDED IN THE RULES OF 
COURT. 

MR. REGALADO. Madam President. 

THE PRESIDENT. Commissioner Regalado is recog- 
nized. 


MR. REGALADO. May I be allowed to say some- 
hine about the concern that with the use of the phrase 
appropriate judicial PROCEEDINGS,” we may 
)e inviting additional cases in court which wUl only add 


There are two things to consider here which may not 
really approximate the gravity of that concern. 

First there is the doctrine of stare decisis, where 
similar cases are already decided by the Supreme Court 
insofar as the period is concerned, and all facts and cir- 
cumstances are in pari materia with another case. 
Obviously, the parties there are already bound by the 
decision of the Supreme Court in the application of the 
period in that particular case, all things being equal, 
en tempore and in pari materia. 


Second, it will not necessarily involve a separate 
proceedmL because if the Supreme Court in one case, 
for instance, in an appeal, says “because of the lapse of 
the period, the case is reversed” or if in one case in a 
petition which is an original petition the Supreme Court 
says “it is denied,” then the party there does not really 
have to file a separate action. He can file a motion for 
reconsideration right in the same case and ask the 
Supreme Court why its decision was along that line. It 
will be clarified by the Supreme Court right in that very 


484 


SATURDAY, OCTOBER 4, 1986 


case on appeal or wherein an original petition has been 
filed. 

And if the Supreme Court does not do so, he can ask 
for a reconsideration. He can ask why the 1973 Consti- 
tution was applied or whether a separate proceeding 
should be involved. It will not necessarily involve such a 
congestion, a rash of cases. 

THE PRESIDENT. Is the Commissioner proposing an 
amendment? 


MR. REGALADO. No, Madam President. 


THE PRESIDENT. So it is only an interpretation. 


MR. REGALADO. Madam President, I am citing in 
support of the phrase ‘‘APPROPRIATE JUDICIAL 
PROCEEDINGS” or even “AS MAY BE PROVIDED 
BY THE RULES OF COURT,” which the Supreme 
Court can promulgate. 

Incidentally, since I am on this score. Madam Pres- 
ident, may I point out some minor corrections which I 
a ready brought to the attention of the committee. The 
word “PERIOD” should be pluralized, “PERIOD,” 
because the penods for the Supreme Court, the Court 
o Appeals and the regional trial courts are different, 
bo It should be “OF THE APPLICABLE PERIODS.” I 

A information to the committee the 

other day. 


“MATTER SUI 

add aftP •+ adjudication,” I propose that w 
add after It the words “BY THE COURTS” because th 

TrLsUor'v Those who read the Article o 

BE DETERMINFn^^iI!^^ COURTS SHAL 

proceedings appropriate JUDICIA 
RULES OF SuRT^”^^^ PROVIDED IN TH 


recogniz^(L ^BYES. Madam President, may 
^°>^missioner de los Re: 


the Comufution^and^r^’ Ii 

Court only. resolutions of the Su 


MR. DE LOS REYES. Yes, Madam President. So the 
Commissioners are contemplating that tlie Supreme 
Court will promulgate supplemental rules to cover the 
situation. 

MR. REGALADO. Such supplemental rules will 
implement the constitutional provision and perhaps 
ramify or supplement the same as they have done by 
way of resolutions. 

MR. DE LOS REYES. I thank the Commissioner. 

MR. REGALADO. 1 recall that, for instance, the 
provision of the 1973 Constitution on this time 
constraint was later expanded by the Supreme Court by 
way of three resolutions. 

MR. MAAMBONG. What would be the last phrase‘s 
Is it: “SHALL BE DETERMINED IN APPROPRIATE 
JUDICIAL PROCEEDINGS”? 

MR. REGALADO. No, we will make it permissive- 
“AS MAY BE PROVIDED IN THE RULES OF 
COURT.” 

MR. MAAMBONG. “SHALL BE DETERMINED IN 
APPROPRIATE JUDICIAL PROCEEDINGS AS MAY 
BE PROVIDED IN THE RULES OF COURT.” 

THE PRESIDENT. Commissioner Foz is recognized. 

MR. FOZ. Just one question of Commissioner 
Concepcion, Madam President. Is it true that m ^ 
number of decisions, the Supreme Court had ruled that 
the periods mentioned in the Constitution are merely 
directory? 

MR. CONCEPCION. The Commissioner is right. 

MR FOZ. And by such rulings, does the Commis- 
sioner not think that the problem presented m this 
provision has already been resolved, I mean, there is no 
problem insofar as the parties are concerned? 

MR. CONCEPCION. There is, because the Supreme 
Court says that it is directory, but the present Constitu- 
tion says also that in such event the decision appealed 
from shall be considered affirmed or the petition shall 
be dismissed. This is a patent manifestation of the 
unusual result reached by the Supreme Court. If jj 
directory, it cannot produce the effect stated hi 
present Constitution and that is part of the programs 
presented to the committee in deciding ‘ What have we 
got? ” “How do we solve it? ” But this is a justiciable 
question which the Constitutional Commission has no 
authority to decide. 

MR. FOZ. Is the Commissioner saying that as a result 
of the Supreme Court ruling that it is merely directory, 
private parties have been injured in their rights? 
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MR. CONCEPCION. In other words, they seem to 
suggest that they have a vested right. Does the Constitu- 
tional Commission have the power to determine 
whether or not there is a vested right? Have we? Our 
function is merely to draft a constitution: we have no 
judicial power. 


MR. FOZ. I thank the Commissioner. 

MR. SUAREZ. Madam President. 

THE PRESIDENT. Commissioner Suarez is recog- 
nized. 


MR. FOZ. If that is the argument, does the Commis- 
sioner not think that we might as well not provide for 
anything in the Transitory Provisions Article? 

MR. CONCEPCION. Still there is a question. “What 
happened,” many ask. They say we have left the matter 
hanging. 

MR. FOZ. Is it not that the private parties who claim 
to have been injured in their rights have to do something 
about the protection of their rights? 

MR. CONCEPCION. That is right, but the public is 
blaming us for not saying anything. We once received a 
copy ot an article by Mr. Jerry Montemayor saying that 
the administration of justice will be worse because ot 
our failure to introduce a provision to this effect. 

MR. FOZ. But that is a little distortion of the provi- 
sion we have approved. 


ADJOURNMENT OF SESSION 

MR. SUAREZ. Madam President, in view of the 
apparently controversial character of the section under 
consideration and considering further that we had over- 
extended the patience and the indulgence of the Com- 
mission, may we request that we adjourn until nine 
o'clock on Monday morning in order that we can 
resume the discussions on these sections. 

MR- BENGZON. Madam President. 

THE PRESIDENT. Does Commissioner Bengzon have 
any objection? 

MR BENGZON. I heard the chairman of the commit- 
tee say “nine o clock. 

THE PRESIDENT. It is 9:30. 

MR. SUAREZ. Nine o’clock, Madam President. 


MR. CONCEPCION. That is, in a way, a popular 
belief. What is the status of these cases? 

MR. FOZ. But in the end, we expect the Supreme 
Court and the other courts to finally decide the cases. 

^^^CEPCION. That is a question of policy of 
Shall we try to satisfy the seeming 
consid ^ ignore the same or 

that Commission unnecessary to do something 

answer somehow the objection of some 
members of the Bar? 


THE PRESIDENT. Nine-thirty but sharp. 


MR BENGZON. Yes, 9:30. And may I reiterate, 
adam President, the motion that I filed earlier that our 
ssions on Monday will be sine die. until we finish the 




THE PRESIDENT. Is there any objection? (Silence) 
The Chair hears none; the .session is adjourned until 
9:30 sharp Monday morning. 

It was 1:21 p m. 
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R.C.C. NO. 101 
Monday, October 6, 1986 


OPENING OF SESSION 

At 10:29 a.m., the President, the Honorable Cecilia 
Munoz Palma, opened the session. 

THE PRESIDENT. The session is called to order. 
NATIONAL ANTHEM 

THE PRESIDENT. Everybody will please rise to sing 
the National Anthem. 

Everybody rose to sing the National Anthem. 


ROLL CALL DISPENSED WITH 

THE PRESIDENT. Although we have a quorum, we 
will dispense with the roll call this morning in view of 
the condition of the weather. 

Will the Assistant Floor Leader proceed to our 
business for this morning. 

MR CALDERON. I move that we dispense with the 
reading of the Journal of last Saturday’s session. 

the president. Is there any objection? (Silence) 
The Chair hears none; the motion is approved. 


the president. Everybody will please remain 
standing for the Prayer to be led by the Honorable 
Cirilo A. Rigos. 

Everybody remained standing for the Prayer. 


PRAYER 

mo^e^’ Almighty God, in Whom we live and 
month's*^ our being, we look back to the past four 

terious deep gratitude in our hearts for the rnys- 

enableH which Thou hast guided us. Thou hast 

and ni -1 overcome not only the clashes of ideas 

a telv .n each one of us possesses and passion- 

rplati ^3^hes, but also the aberrations in our persona 
Sar.^' that rent our hearts and disturbed our 
Thee for the miracle of Thy love which 
... ^ to transcend all difficulties and to come up 
w a ocument produced collectively. 

As we look forward to the future, grant us the faith 

t*®heve that our nation will enjoy a greater measur 
of freedom and prosperity, the grace to honor the new 
Constitution, and the wisdom to preserve it for as lo g 
as necessary. And for the present, particularly today, a 
we need is the guidance of Thy Spirit and humility on 
our part to obey the same. 

We beg Thy special comforting grace upon 
Ruth Romero, whose beloved mother, Juliana i ’ 
passed away two days ago. Give her the 
Thy divine companionship especially during t le pc 
of bereavement. 

We pray in Jesus’ name. Amen. 


APPROVAL OF JOURNAL 

MR CALDERON. Madam President, I move that we 
approve the Journal of the previous session. 

the president. Is there any objection? (Silence) 
The Chair hears none; the motion is approved. 

MR CALDERON. Madam President, I move that we 
proceed to the Reference of Business. 

THE PRESIDENT. Is there any objection? (Silence) 
The Chair hears none; the motion is approved. 

The Secretary-General will read the Reference of 
Business. 


reference of BUSINESS 


™ Secretary-General read the following Com- 
munications and Committee Report, the President 
Znkine the corresponding references: 


COMMUNICATIONS 

Communication from the participants of the LUSSA 
regional consultation with the basic sectors, expressing 
appreciation of the introduction and approval of several 
provisions which are believed will promote the welfare 
and interests of the poor and underprivileged sectors 
of society, at the same time commenting on the various 
economic concepts embodied in the proposed Constitu- 
tion. 
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(Communication No. 1053— Constitutional Commission 
of 1986) 

To the Committee on the National Economy and 
Patrimony. 


Letter from Mr. Noli Carbonel of 373 Quezon Avenue, 
Quezon City, urging the continuance of the U.S. 
Military Bases in the Philippines if the rental paid there- 
of is more or at par with what the U.S. pays to Spain, 
Greece and Turkey; otherwise, the U.S. bases should be 
dismantled. 

(Communication No. 1054— Constitutional Commission 
of 1986) 

To the Committee on Preamble, National Territory, and 
Declaration of Principles. 


Letter from Mr. Bienvenido Castillo of Pulilan, Bulacan, 
reminding the Constitutional Commission, not to rush 
the Constitution, or else the country will be trailing the 
same path of the most dejected Filipino administration 
in the past, saying that if it needs 365 days to finish the 
draft that will give a more satisfying outcome, then, let 
it do so. 

(Communication No. 1055— Constitutional Commission 
of 1986) 

To the Steering Committee. 


Letter from Mr. Joseph A. Cosente, QIC, Municipj 
ayor of Tublay, Benguet, transmitting Resolutio 
Sang^niang Bayan of Tublay, indorse 
® > Provincial Governor of Benguet, opposin 

Cordillera as one autonomou 
a, n?. Mindanao, instead, favor its creatio 

one separate and distinct region from Regions I an 


AN URGENT PETITION TO REOPEN SECTIONS 3, 7, 10, 
1 1, 13 and 14 OF THE ARTICLE ON THE JUDICIARY, 

recommending that the same be unanimously given due 
course. 

Sponsored by Hon. Bengzon, Jr. and Concepcion. 

To the Calendar of Unassigned Business. 

MR. RAMA. Madam President. 

THE PRESIDENT. The Floor Leader is recognized. 

CONSIDERATION OF C.R. NO. 38 
(Article on Transitory Provisions) 
Continuation 

PERIOD OF AMENDMENTS 

MR. RAMA. I move that we continue the considera- 
tion of Committee Report No. 38 on the Article on 
Transitory Provisions. 

SUSPENSION OF SESSION 

THE PRESIDENT. Is there any objection? May we 
know if the Chairman of the committee. Commissioner 
Suarez, and his Members are here? 

The session is suspended for a few minutes. 

It was 10:37 a. m. 

RESUMPTION OF SESSION 
At 10:39 a.m., the session was resumed. 

THE PRESIDENT. The session is resumed. 


of Constitutional Commission 


MR. SUAREZ. Madam President, may we request the 
Floor Leader to call upon Chief Justice Concepcion. 


To the Committee on Local Governments. 

B?ho[ Provincial Fiscal 

1973 cStutinn^"?®" IV of 1 

to “probable cause” fn°th"®- evidence of gui 

“ProbaSe Casa 

al Justice 8v«t ^ Procedural Anathema In Our Crim 

/ouS Janfr T’ ^ th® Criminal Just 

uurnai. January-April 1985 issue. 

of 1986)™^^^^°*^ ^'Constitutional Commiss: 

PoliS iS^^s'^and Obr Citizenship, Bill of RigI 
gms and Obligations and Human Rights. 

COMM1TTF.E REPORT 
Committee Report No 4 i 
by the Steering Committee, emirie“‘°" 


MR. RAMA. Madam President, I ask that Chief 
Justice Concepcion be recognized for his amendments. 


THE PRESIDENT. Commissioner Concepcion is 
recognized. 

MR. CONCEPCION. Thank you. Madam President. 

Considering the discussions we had last Saturday, i 
have sought to redraft what could become Section 2 1 of 
the Transitory Provisions, to read as follows: 

“THE LEGAL EFFECT OF THE LAPSE, BEFORE 
THE RATIFICATION OF THIS CONSTITUTION, OF 
THE APPLICABLE PERIOD FOR THE DECISION OR 
RESOLUTION, OF THE CASES OR MATTERS SUB- 
MITTED FOR ADJUDICATION BY COURTS OF 
JUSTICE SHALL BE DETERMINED AND DECIDED 
OR RESOLVED BY THE SUPREME COURT AS 
SOON AS PRACTICABLE AFTER SUCH RATIFICA- 
TION.” 
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We propose additional paragraphs, paragraphs (3) and 
(4) of Section 14, Article VIII of the Article on the 
Judiciary, which provide for the means for the disposal 
of cases filed after the ratification of the Constitution 
which shall read: “THE PROVISIONS OF PARA- 
GRAPHS (3) AND (4) OF SECTION 14 OF THE MAIN 
TEXT OF THE ARTICLE ON THE JUDICIARY 
SHALL APPLY TO CASES OR MATTERS FILED BE- 
FORE THE RATIFICATION OF THIS CONSTITU- 
TION WHEN THE APPLICABLE PERIODS LAPSE 
AFTER SUCH RATIFICATION.” 

I am now prepared to answer whatever questions the 
Members of the Commission would care to propound. 
During the previous session, the problem anticipated by 
the Commission referred to the number of cases that 
may have to be filed to determine the status of the 
cases, the periods for which have lapsed before the 
adoption of this Constitution. The principal amendment 
the committee proposes to introduce is to require the 
Supreme Court to decide the same as far as practicable 
and as soon as possible after the adoption of the new 
Constitution. 


men’s compensation, the appeals from the Sandigan and 
other minor cases of importance. 

MR. CONCEPCION. That is right. 

MR. PADILLA. In Section 5 of the Transitory Pro- 
visions that we have already approved, we are giving 
the Supreme Court a one-year period after the ratifica- 
tion of this Constitution to adopt a systematic plan to 
expedite the decision or resolution of cases or matters 
pending in the Supreme Court or the lower courts. 

Does the Commissioner not believe that these two 
provisions in the Articles on the Judiciary and the 
Transitory Provisions would be sufficient to expedite 
the disposal of cases including the so-called backlog? 

MR. CONCEPCION. These are two of the provisions 
that we have adopted to accomplish that purpose. There 
are other provisions. For instance, in cases heard by the 
court en banc, a vote of the majority of all the members 
who actually took part in the dehberations of the court 
will be sufficient. 


THE PRESIDENT. Do we have any comments? 

MR. CONCEPCION. Instead of the courts waiting for 
parties to take the initiative, since there are quite a 
num er o cases already pending in the Supreme Court, 
Court may, in one or a few of them, pass 
P he question as an incident of the case or matter. 


reco^i^^^^' ^ that Commissioner 


Padilla be 


MR PADILLA. Would the proposed additional 
«^rtion be necessary to be expressly included in the 
Transitory Provisions, considering that the legal effect 
will always be subject to appropriate judicial proceed- 
kies as stated in that proposed section, when we have 
already provided for a plan and for measures o be 
adopted by the Supreme Court not only for itself bu 
?or the lower courts in this desire to dispose of all 
pending cases including the backlog? 


MR CONCEPCION. The provision that we are now 
the Prpct . • j- cino fnr insertion in the Transitory Provisions 

zed. ^tDENT. Commissioner Padilla is recog- discus g jjjw other than the disposal of the 

"aStcaVs^f conLction with thij there might be 
bacKiog uc ^upther there is already a vested nght 

a ^ance of the appealed decisions or the dis- 

Sal'of ™ oSinll - J of p.fi.ions for cer,oran. 

prohibition, et cetera. r • t 

The provision for a plan to reduce or elmmate the 
ine . disposition of cases on the ments. 

r" ? Sy dtoussing here the legal effect of the 
of the period, whether the lapse of the period 
^^^tes in favor of the appellee in appealed cases or the 
^""snondent in original petitions a vested right to have 
Hie petitions dismissed or the appeals to have the de- 
of the lower court affirmed. 


nized. 

'^^^LLA. Thank you. Madam President. 

approva^°o^?u^^®® the Judiciary will propose for the 
the number ^°"imission an amendment to increase 
and to allnu ^’^Preme Court justices from 1 1 to 1 5 
divided i^tcTn discretion, to be 

mto divisions of three, five or seven members. 

MR. CONCEPCION. That is right. 

MR. PADILLA. The idea, I believe, is to give the 
Supreme Court more members and at the same tune Jo 
^ . lu® to dispose more expeditiously the pendmg cases, 

those filed after the peaceful revolution of 

1986 or those that have been pending for some t 
pnor thereto. 


MR. CONCEPCION. That is right. 

MR. PADILLA. And the suggestion of even ® 

a division of three is to further expedite the less ui i 
tant cases especially those coming from labor, tew 


SoVof the lower court af&^^ 

MR- PADILLA. Yes, but that is a judicial issue. 

MR. CONCEPCION. That is precisely the question 
That is why we are asking the Supreme Court now to 
dispose of that issue once and for all, so that all otnl 
courts wUl be relieved of the task of tryine to 
Wha. might be. in the future, the soluS iTZ 
Supreme Court would deem proper. 
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MR. PADILLA. But the legal effect or lapse, accord- 
ing to this proposed section, shall be determined in 
appropriate judicial proceedings. 

MR. CONCEPCION. Not anymore; we have the 
amendments now. It shall be determined by the 
Supreme Court as soon as practicable after the ratifica- 
tion of this new Constitution. 

We have proposed to amend the draft that the Com- 
missioner is now reading so that the Supreme Court in 
two or three cases may settle the matter and save other 
courts the task of determining what is the legal effect of 
the lapse of the applicable periods. 


MR. PADILLA. I have no objection to the Supreme 
Court deciding the legal effect of the lapse because, 
after all, that is judicial in nature requiring maybe either 
party to raise the issue for determination by the 
Supreme Court. But what I was doubting is whether it is 
necessary to include in the Transitory Provisions this 
particular provision on the legal effect of the lapse. 

MR. CONCEPCION. Precisely, I proposed the amend- 
ment because of the observations made yesterday. As to 
the number of cases that may have to be filed in the 
lower courts to pass upon this particular question to 
avoid the multiplicity of cases, we are declaring that the 
upreme Court shall decide once and for all this par- 
ticular issue as soon as practicable. 

MR. PADILLA. But can there be one decision that 
w apply to all pending cases when every particular 

case may have different facts and involve different 
issues : 


Un^s If there would be guid 

the parties will have to tal 
caLTs St ^hey feel that the decide 

always be vS P^^ticular cases. There w 

ys be vanations; we cannot avoid that. 

MR. PADILLA. Thank you very much. 

section!''txceDt*^Sit°f^^^^^^" Purpose of tl 

orinclusinn ^ doubting its proper insertic 

or mclusion m the Transitory Provisions. 

MR. CONCEPCION. Thank you. 

MR. SUAREZ. Madam President. 

niz™ '■'RESIDENT. Commissioner Susrez is recc 

MR. SUAREZ W 

sections. We notice ^^hing of blending the t\ 

of lapses .etore ... Xut^«:s.S 


MR. CONCEPCION. That is Hgh,. 


MR. SUAREZ. And the second section covers lapses 
after the ratification of the present Constitution. Would 
we be satisfied with only one section so that the first 
section would read: “THE LEGAL EFFECT OF THE 
LAPSE, BEFORE THE RATIFICATION OF THIS 
CONSTITUTION, OF THE APPLICABLE PERIOD...” 
and that would already include the lapses even before 
the adoption of this Constitution? 

MR. CONCEPCION. No, because the second para- 
graph refers to cases the periods of which lapse after the 
ratification of the Constitution, although the cases were 
filed before the ratification of the Constitution. 


MR. SUAREZ. Therefore, we can even put the 
words “BEFORE AND AFTER THE RATIFICA- 
TION.” 

MR. CONCEPCION. No, because if they lapse after 
the ratification of the new Constitution the same would 
apply. 

MR. SUAREZ. So, the Commissioner is envisioning 
here two decisions or rulings or principles to be enun- 
ciated by the Supreme Court. Is that the meaning. 
Madam President? 

MR. CONCEPCION. No, the ruling is necessary only 
in connection with cases or matters whose periods lapse 
before the adoption of the Constitution, but in cases 
whose periods lapse after the ratification, the normal 
provisions to this effect will apply. 


MR. SUAREZ. Thank you. 

So may we suggest that the two sections be voted 
pon’ separately. The first section would read: “THE 
EG AL EFFECT OF THE LAPSE, BEFORE THE 
ATIFICATION OF THIS CONSTITUTION, OF THE 
PPLICABLE PERIODS FOR THE DECISION OR 
ESOLUTION OF THE CASE OR MATTER SUBMIT- 
ED FOR ADJUDICATION BY THE COURTS 
HALL BE DETERMINED BY THE SUPREME 
OURT AS SOON AS PRACTICABLE AFTER THE 
. A 'tutc <-r»MSTTTTITTON ” 


THE PRESIDENT. Are we ready to vote on that 
now, Mr. Floor Leader? 

MR. RAMA. Yes, Madam President. 


VOTING 

THE PRESIDENT. As many as are in favor of the 
proposed new section, please raise their hand. ( Several 
Members raised their hand.) 

As many as are against, please raise their hand. (Mq 
M ember raised his hand.) 

As many as are abstaining, please raise their hand. 
( One Member raised his hand.) 
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The results show 19 votes in favor, none against 
and 1 abstention; the proposed section is approved. 


these paragraphs 3 and 4 of Section 14 of the Article on 
the Judiciary? 


MR. RAMA. Madam President, may 1 ask the com- 
mittee chairman to read the two other amendments. 

MR. SUAREZ. Madam President, before we do that, 
may we put a tentative section number to the section 
just approved to be numbered Section 21, and the suc- 
ceeding section as Section 22. May we read now the 
proposed Section 22: “THE PROVISIONS OF PARA- 
GRAPHS (3) AND (4) OF SECTION 14, ARTICLE ON 
THE JUDICIARY, SHALL APPLY ALSO, TO CASES 
FILED BEFORE THE RATIFICATION OF THE 
PRESENT CONSTITUTION, WHEN THE APPLI- 
CABLE PERIOD LAPSES AFTER SUCH RATIFICA- 
TION.” 

THE PRESIDENT. Are there any comments? 

MR. REGALADO. Madam President. 

THE PRESIDENT. Commissioner Regalado is recog- 
nized. 


MR. SUAREZ. Paragraph (3) reads: 

Upon the expiration of the corresponding period, a 
certification to this effect signed by the Chief Justice or the 
presiding Judge shall forthwith be issued and a copy thereof 
attached to the record of the case or matter, and served 
upon the parties. 

But I think the question of the Honorable Sarmiento 
becomes very pertinent because in the printed copy that 
I have. Section 14 contains only three subsections. And 
here we are talking about paragraphs 3 and 4, and 
according to the Chief Justice, they are going to propose 
further amendments to these. 

May we have a one-minute suspension, Madam 
President, so we can clear up this situation. 

SUSPENSION OF SESSION 
THE PRESIDENT. The session is suspended. 

It was 11:03 am. 


MR. REGALADO. May I move for the deletion of 
the word “ALSO” so that the directive as to its applica- 
tion will be more categorical. 

Madam objection to that, 


the Madam President, I also move for 

third iSe the phrase “OR MATTERS” on the 

will read- it with the other sections so that it 

filed APPLY TO CASES OR MATTERS 

present^^^^e the ratification of the 

‘^1 constitution.” 


draft*^of^Vh^^o?: that is accepted. In fact.^^^te 

MATTERS ” '“htef Justice contains the words OK 


MR. REGALADO. Thank you. 

*^R- SUAREZ. Thank you. 

^^tiani President, may I be 


MR. RAMA. I ask that Commissioner Sarmiento be 

recognized. 


THE PRESIDENT. Commissioner Sarmiento is recog 
nized. 

MR. SARMIENTO. For an intelligent consideration 
of this proposed amendment, since we are not in posses- 
sion of that Article on the Judiciary, may we know 


resumption of session 

At 11:07a.m., the session was resumed. 

the PRESIDENT. The session is resumed. 

MR. SUAREZ. Madam President, may we be recog- 
ized? 

THE PRESIDENT. Commissioner Suarez is recog- 
nized. 

MR SUAREZ. Thank you. Madam President. 

lust for purposes of record and for the information 

Just tor pu n Committee on the Judiciary 

of the by tomorrow the further amendment 

IS going to ® . j b ^ould consist of four paragraphs. 

afpropSd, would read: “UPON THE 
SfRATION OF THE CORRESPONDING PERIOD, 
^Y^RTlStTION TO THIS EFFECT SIGNED BY 
thS CH EF JUSTICE OR THE PRESIDING JUDGE 
J!/a1L FORTHWITH BE ISSUED AND A COPY 
?hfrEOF attached to the RECORD OF THE 
rASE OR MATTER, AND SERVED UPON THE 
parties, the CERTIFICATION SHALL STATE 
WHY A DECISION OR RESOLUTION HAS NOT 
gEEN RENDERED OR ISSUED WITHIN SAID 
period.” 
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THE CASE OR MATTER SUBMITTED THERETO 
FOR DETERMINATION, WITHOUT FURTHER DE- 
LAY.” Since, Madam President, Section 22 of the 
Article on Transitory Provisions may be affected by the 
action which may be taken by the Commission on these 
proposed amendments to Section 14 of the Article on 
the Judiciary, may we request that further discussions 
on Section 22 be deferred until action has been taken 
by the Commission on proposed amendments of Section 
14 of the Article on the Judiciary which we understand 
would be taken up on the floor by tomorrow. 

THE PRESIDENT. As requested by the honorable 
chairman of the committee, the consideration of para- 
graph no. 9 in this draft on new proposals or new pro- 
visions will be deferred. So can we take up no. 10 now? 

MR. SUAREZ. Yes. 

THE PRESIDENT. That is the section providing for 
salaries of the President, Vice-President, Chief Justice, 
associate justices. 


Mr. SUAREZ. Madam President. 

THE PRESIDENT. Commissioner Suarez is recog- 
nized. 


MR. SUAREZ. Last Saturday, we requested th 
Commission to study the wisdom and advisability o 
ma ing adjustments in the salaries of the President, th 
Chief Justice, the associate justice 
Court, Senators and other constitii 
tional officers, including members of the constitutioiu 

Vice 

date Sices S 

other ionsStLSoStT'^ 

accSng'tolhSf^*"^ President, tha 

during the nnW ^ °™^tion received by the committe 
of the Ministry conducted wherein membei 

ministers Jfi ^ Budget were invited, we have 2 

and 302 burp rninisters, 61 assistant ministei 

last AuLst'o im-r" 

would recpivp ’ suggested that the Presiden 

the Vice-Presidrnt million annualh 

PI 5 millinn ’ll '^^Bon annually; the minister: 

annual *■' 

» 8 gested ,l,e„ that '* 

an annual salary of m Bo receivin 

PI. 5 million; the associate justice 

peals, PI .2 million; theSocilS^ 

Appeals, PI million the “’o Court c 

tional commissions Vl S ot the constiti 

million; the Senator P^‘ 1.5 deputies, f 

P ‘1 million annually. * Congressmei 


It was also revealed during that hearing. Madam 
President, that presently the President is receiving a 
salary of PI 10,000 a year; the Vice-President, PI 03 ,000 
a year; the Speaker was receiving P93,500 annually; the 
ministers, a salary range from P87,000 to P96,000 
annually; the deputy ministers, a salary range from 
P82,000 to P87,000 annually; assistant ministers, 
P7 1,000 to P82,000 annually; bureau directors, between 
P55,644 to P82,840; the Chief Justice, P130,000 an- 
nually, plus allowances of P63,000 or a total of 
PI 94,600; the associate justices of the Supreme Court, 
PI 09,900 and allowances of P5 1,600; the presiding 
justice of the Court of Appeals, P100,992 annually; the 
associate justices, P96,180 annually and P15,600 in 
allowances; the commissioners of the constitutional 
commissions, PI 06,668 a year and the deputies, 
P79,860 annually; the Sandiganbayan Justice, PI 00,992 
annually plus allowances of P45,600 and the associate 
justices of the Sandiganbayan, P96,180 annually plus 
P34,000 in allowances. Those were the figures given to 
us. 

But subsequently. Madam President, we received an 
official communication from the Minister for the 
Budget advising us that the official position of the 
Budget Ministry is that there should be no adjustment in 
the salaries of the top officials of the land because what 
is imperative is that the salaries of the government 
employees at the lowest level should get top priority in 
the adjustment, if necessary, considering that the given 
situation is, the lowest government employee is only 
receiving P550 monthly. That is the official position 
taken by the Ministry of the Budget. This is the present 
situation. Madam President. 


MR. SARMIENTO. Madam President, may I be recog- 
nized? 


THE PRESIDENT. Commissioner Sarmiento is recog- 
nized. 

MR. SARMIENTO. May I address this question to 
Commissioner Suarez? Does the Cornmissioner sincerely 
believe that we are in a position to fix the salaries of the 
President and the other officials, considering the fact 
that we had only one hearing on this ^int, a hearing 
that was called by the Committee on Transitory 
visions where officers of the Ministry of the Budget 
were asked to testify? Thereafter, I recalled that no 
hearing was again conducted on this very same issue and 
that the issue on salaries was discussed by only a 
Commissioners. So, does the Commissioner think it 
would be wise on our part to fix the salaries of these 

nTrAir/at-nm pn t officials? 


MR. SUAREZ. The position the Commissioner has 
taken is shared by the committee members. In fact, we 
were suggesting that this matter should be referred to 
the proper committee. In other words, the issue of the 
salaries of the President and the Vice-President should 
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properly be taken up by the Committee on the Execu- 
tive. The same is true in the case of the proposed salaries 
for the Senators and the Congressmen which we feel 
should be referred to the Committee on the Legislative, 
and so on down the line. 

MR. SARMIENTO. The Minister for the Budget, 
Minister Romulo, suggested that we should neither 
discuss nor fix the salaries of the President and the Vice- 
President pending discussion of the salaries of the 
government employees. Considering that suggestion 
from the Ministry of the Budget, are we now in a 
position to discuss the salaries? 

MR. BENGZON. Madam President. 

THE PRESIDENT. Commissioner Bengzon is recog- 
nized. 


MR. BENGZON. May I just inject this thought. 
Madam President, that if we are not going to talk about 
the salaries of these officials mentioned, then the 
amount in the present Constitution would stay. As a 
matter of fact, there might even be a question involved 
there because we are making a new Constitution and the 
^ anes of these officials are included in all the previous 
Constitutions. So, I think it is a must that we take up 
point. With respect to the comment of 
tne budget Minister, I appreciate his position. Certainly, 
ne las no choice but to make a statement like that 
kno^n^fi!^ highly political. But, nevertheless, it is 
wav salaries of the lower officials and all the 

are catT" lowest employee of the government 

officer of highest 

of the low ^ I believe the reason why the salary 

adjusted is government employee cannot be really 
salary of the ^^ere is a constitutional ceiling to the 
j ^lihest government official. 

follow thit^'ft ’^P’ necessarily it would 

then be adiu t of the lowest employees will 

the agency of tu' will be a lot of room given to 

the government _^®°''®rnment that fixes the salaries of 

employees. 

MR. OPLE. Madam President. 

resident. Commissioner Ople is recognized. 

to support the decision 

taken by Commissioner Bengzon. I think we have an 
obligation to act on the salaries of the President, the 
Vice-President and the Members of the Congress who 
will be elected in the first national elections that have 
already been determined to take place on May 1 E 

The reason. Madam President, is that it whl be 
unseemly and unbecoming, if not constitutionally msui 
ferable, for Members of Congress to fix their own 
salaries. And the Constitutional Commission m etieci 
may not evade the responsibility for fixing the salane 


of the Members of Congress now. Otherwise, they them- 
selves may have to fix these salaries for themselves. And 
that is the reason we have to begin at the top, because 
the salaries of the Members of Congress are going to be 
interrelated with the salaries of the President and the 
Vice-President, and the Members of the Cabinet as well. 
We already have a rather awkward situation where the 
Chief Justice of the Supreme Court receives a higher 
salary than the President of the Philippines. This kind of 
asymmetry is too pronounced for us to overlook. And 
we can be accused of mental and intellectual sloth if we 
allow this to continue after having taken cognizance of 
it. 


Madam President, Commissioner Bengzon is right. 
Unless we fix the salary of the President, in effect we 
are putting a cap on the upward salary standardization 
beginning at the base of the public service. I think we 
should not fear to fix the salaries as we see fit. I remem- 
ber a debate in the Singapore Parliament when Prime 
Minister Lee Kuan Yew was himself sponsoring a raise 
in pay for the members of his Cabinet, and there was 
one member of parliament who stood up and said: 

But Mr. Prime Minister, is not this pay scale you are 
proposing for the Cabinet higher even than the salary of the 
President of the Philippines? 


And Prime Minister Lee took a little pause and then 
said “But you know, in the PhiUppines, the President 
does not nUd a high salary,” wliich if reported correctly 
ought to have been a ground for filing a strong diplo- 
Ltic protest with the government of Singapore, 
recially in the light of the close association that we 
have wUh them in the Association of Southeast Asian 
Nations. A becoming and befittmg s^ary for the Pres- 
S and other high officials of the Philippine govern- 
ment is actually connected with their ability to support 
^cod^of honesty and integrity. And this goes down the 

whole hierarchy committee on Transitory 

In that meet g f Suarez about four 

Provisions headed oy me nprQnnQiUr 

ys ago 
peared, -- 

‘’^^K^hf^at'a^evelWhe^ Ibe existing one although 
not been changed for a long time because there 
^ a movement of salaries for the lowest paid 

vprnment employees. He also agreed with me in that 
PPtine that the government should begin by applying 
Mie minimum wage law for the private sector to the 
employees of the government. This now stands at a level 
P57 for the national capital region and somewhat less 
for the rest of the country. And, therefore, if this can be 
done - to immediately apply the effective minimum 
wage rate for the private sector to the government 
then we overcome this pretext for not dealing with th^ 
salaries of the President, the Vice-President the 
Members of the Cabinet and the Members of Congress 


® mfn the Minister for the Budget personally 
days ago whe 

"PSm nnoalatable to fix a_salary for the President 


THE PRESIDENT. The time limit has expired. 
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MR. OPLE. Thank you, Madam President. 

MR. DE CASTRO. Madam President. 

THE PRESIDENT. Commissioner de Castro is recog- 
nized. 

MR. DE CASTRO. Thank you, Madam President. 

I am a member of the Committee on Transitory 
Provisions and I have been constantly attending the 
meetings with, first, the representative of the Budget 
Ministry and later by the Budget Minister himself. What 
was stated by Honorable Suarez about the ranges of 
salaries was true in accordance with what we have taken 
up during the committee meetings. 

So that we can stop this continuous discussion about 
salaries, I would recommend that the Committee on 
Transitory Provisions meet after lunch today and 
suggest to the Commission the salaries for these consti- 
tutional officers for the guidance of the Commission. 
There is something at the back of my mind about the 
salaries. I feel that there are Members of this Com- 
mission who would like to run for national office as 
Congressmen or Senators, so after the Committee on 
Transitory Provisions recommends the appropriate 
salaries, I would suggest that if these Members intend to 
run, they should at least refrain from discussing the 
sa anes because it may not appear moral especially if at 

e back of their mind they would like to be Senators or 
Congressmen. So I recommend. Madam President, that 
t le Committee on Transitory Provisions meet imme- 

late y after lunch to finish its work at two o’clock. 

Thank you, Madam President. 

President, there is an ante- 

MS. QUESADA. Madam President, 
nize^^ president. Commissioner Qiiesada is recog- 


MR. SUAREZ. May we explain the parliamentary 
situation regarding the fixing or the determination of 
the salaries for the constitutional officers? 

One will remember that in most of the articles, the 
proposals governing this matter were left blank on the 
understanding that they would all be referred in a con- 
solidated way before the Committee on Transitory Pro- 
visions. In other words we are only doing a transient 
obligation to each of the committees involved such as 
the Committee on the Executive, the Committee on the 
Judiciary, the Committee on the Legislative and the 
Committee on Constitutional Commissions and 
Agencies. They all left blank the proposed salaries for 
their constitutional officers. The arrangement was that 
this would be taken up during the discussions on the 
Transitory Provisions. In other words, we took it upon 
ourselves only to leave the discussions and the eventual 
filling up of all these blanks to our Constitution. 

That is why earlier, we suggested that the matter 
should be referred to the proper committees. But since 
this obligation was thrown to the Committee on Transi- 
tory Provisions, we are now obligated to take this up 
with the Commission. That is all we are suggesting. 


THE PRESIDENT. Commissioner Bengzon is recog- 
nized. 


MR. BENGZON. An anterior point. Madam President. 
There seems to have been a question thrown to the floor 
by Commissioner Sarmiento raising the basic question 
of whether or not we should take up this matter. 


I suggest that the Commission decide first this issue as 
whether we are going to tackle the salaries of the 
nstitutional officers. If we do approve that and we do 
ree that we will put the salaries of the constitutional 
ficers on the Commission, then the suggestion of 


the PRESIDENT. We will hear from Commissioner 
Sarmiento if he is insisting on that point. 


thi^nr<3y ^ clarification on 

the 1935 aL *^e salaries because 

Art^rip XI Constitutions provided this in the 
CommiQ^^ ^tional Assembly. In the Constitutional 
torv proposing this in the Transi- 

transitnrv^^^^^^ which, to my understanding, would be 
mented ransient meaning, after it has been im pie- 
offices win really stated as a principle that such 

Jogkl i i compensation. So, is there any 

Provisions'’ introduced now here in the Transitory 


MR- SUAREZ. Madam President. 


nizld.^ president. Commissioner Suarez is recog- 


MR SARMIENTO. Commissioner Bengzon explained 
the wisdom for including in tins Constitution the 
salaries of these officials: Pr^snlent, Vice-Presiciej.,^ 
Members of the Judiciary, et ^°nside^^^^ 

that the salaries appeared in the p 973 Consti- 

tutions, I am not insisting, Madam President. 

THE PRESIDENT. So the point is, there is no 
question that there should be a provision in the Consti- 
tution about the salaries. The only issue now is whether 
tliis should be determined or recommended by the 
Committee on Transitory Provisions or by the respective 
committees as stated by Commissioner Suarez. 

MR. SARMIENTO. Yes, Madam President. 

MR. LERUM. Madam President, may I be recognized. 
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THE PRESIDENT. Commissioner Lerum is recog- 
nized. 


MR. LERUM. I am a member of the committee, but 
I am not in favor of the committee’s proposal to fix the 
salaries of these officials in the Transitory Provisions 
of this Constitution. Their proposed salaries are very 
much out of proportion with the salaries of the lowest 
government employees, many of whom are not getting 
even the minimum wage fixed for workers in the private 
sector. The salaries for these officials fixed by the 1935 
and 1973 Constitutions were not followed anyway. 


I heard from our chairman that according to informa- 
tion received by the committee, the lowest salary in the 
government is about P500 monthly. And now we have 
the committee recommendation that the salary of the 
President should be increased from PI 00,000 to P3 
million annually. A proportionate increase is also recom- 
mended for the other constitutional officials. I am 
apprehensive that such a move will create widespread 
discontent among the low-salaried workers in the public 
and private sectors. In the private sector, the minimum 
wage is P37 and the cost-of-living allowance is PI 7 daily. 
This was the result of Wage Order No. 6 issued by the 
former President on November 15, 1984. No salary 
increase has been enacted since then. 


Unless we are prepared to increase proportionate 
the statutory wage in the public and private sectors 
am against putting such a provision in our Constitutic 
the salaries of the constitutioi 
?hP ir ^ Constitution. Experience has shown tl 
have n fixed in the 1935 and 1973 Constitutic 
question faithfully followed. Then there is t 

may not b^^ inflation. Any amount that we fix tod 
^ though tomorrow. 


now^^ ^^^ESIDENT. Is the Commissioner submitting 
the that the Constitution should be silent on 

Sarmien^o^ "fhat has been withdrawn by Commissioner 


Pre^ident^^fu^'^- * ^*^1 submitting the motion, Madam 
thf S’ f do not provide in the Constitution 

the salanes of any offices. 


MR. FOZ. Madam President. 

the president. Commissioner Foz is recognized. 


MR. FOZ. I support the proposal or the motion ol 
Commissioner Lerum that we should not at all mention 
anything about salaries of the officials. Let us leave it to 
Congress because aside from the point of practicality 
raised by Commissioner Lerum, I think we are going 
create a bad image for ourselves. 


THE PRESIDENT. Excuse me. Commissioner Foz. 
What happens during the time that the Congress 
not provide for any salary? All these people - the r 


ident, the Vice-President, et cetera — will serve without 
salary? Is that the understanding? Will the Gentleman 
please clarify that to us? 

MR. FOZ. Are these not adequately covered by 
existing laws regarding salaries? 

THE PRESIDENT. So that they will receive as is. 


MR. SUAREZ. No, Madam President. 


MR. FOZ. In the case of the President and Vice- 
President, the Budget Office in the meantime that 
Congress is not in session could very well appropriate 
their salaries. If the Office of the Budget and Manage- 
ment would like to adjust the salaries of existing offi- 
cials even of future officials, it could very well be done 
without us setting the salary scales of these officials. 

THE PRESIDENT. Then the motion should be clear 
on that point. 

Commissioner Bengzon is recognized. 


MR BENGZON. If we do not say anything about the 
salaries of these constitutional officials in this 1986 
Constitution, and the 1986 Constitution is ratified, so 
the 1 973 Constitution is set aside. There is no basis for 
the payment of the salaries of the constitutional offi- 
cials because the 1973 Constitution is completely erased 
and it cannot be done by law because there is no basis. 

MR. FOZ. But there are existing laws. Madam Pres- 
ident. 

THE PRESIDENT. Maybe they can provide for them- 
selves PI million or P2 million, if it is open-ended. 


MR. GUINGONA. Madam President. 

the PRESIDENT. Excuse me. Commissioner 
ingson is recognized first. 

MR TINGSON. Madam President, what is scary to 
e fe'the misconception of makine ataost everybody 
h ms for office a millionaire, and we understand 
? hTause of the high prices now of commodities and 
^ inflation we are suffering. To include the fixed 
f ries of public officials in our proposed Constitution 
S be utUized by those who will oppose the ratifica- 
'n of our Constitution, Madam President. And as 
ready expressed by somebody, we do not even 
opose increasing the minimum wages of our laborers 
;re. That is just a little bit scary to me. Besides, Madam 
esident, take the case of Mexico and Indonesia where 
nost overnight there was a tremendnno 


ciii, kcvv. c... inuouesia where 

t overnight there was a tremendous drop of the 
of their money. What happens now? Then th^ 
lent will need PIO million later. 

w I realize the problem, but if the 
meet as suggested by General de C—*- 


committee 
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discuss this problem, I would propose it. I am a member 
of the committee too, Madam President. Probably we 
could come up with a measure. But that sounds very 
scary to me. I can almost see the headline now of the 
newspapers: “Run for the Congress and be a million- 
aire.” 

MR. NOLLEDO. Madam President. 


existing law are extended to Members of the Constitu- 
tional Commission. 

So, a retiring Member of the Constitutional Commis- 
sion gets a five-year lump sum. And if we provide P’1 
million plus for a Member of the Constitutional Com- 
mission upon retirement, that will mean more than P6 
mDlion upon retirement. And all these will backfire 
against the Commission. 


THE PRESIDENT. Commissioner Guingona is recog- 
nized, to be followed by Commissioner Nolledo. 

MR. GUINGONA. Thank you. Madam President. 

May I address a question to Commissioner Foz. 
Would the Gentleman allow Congress to fix the salary of 
its Members? Would it not be better, at least as far as 
the legislature is concerned, that an outside, perhaps 
impartial, body should make a decision rather than the 
Congress itself? 


THE PRESIDENT. So, may the Chair suggest that 
Commissioner Foz submit a specific motion, so that we 
can vote on it. 

MR. FOZ. I am just supporting the motion of 
Commissioner Lerum - for us not to consider any 
proposal setting or providing for salaries of officials of 
the government. 

MR. NOLLEDO. Madam President. 


MR. FOZ. Congress is the appropriating body and it 
is within the competence of Congress to do it. 

MR. GUINGONA. Yes. 


MR. FOZ. Not only for themselves but even the 
s scales of the President, the Vice-President and the 
o er officials of government. But the point here is that, 
we are providing for salaries which will run into millions 
o pesos for top officials of the government and that is 
w a IS wrong. And it will be seen as if we are giving 
maximum benefits for those at the top. What about 
ose at the bottom of the government hierarchy? They 
with ainirig about low salaries; they cannot cope 

pro^i r And here we are 

the too offirl salaries and even allowances for 

tne top officials of our government. 


correct th^f Foz, may we ji 

that shol "rhere is nothing here j 

that shows we are providing for milUons. 


MR. FOZ. Yes, I stand corrected on that score, 
the press*^^^^^^^^^ might be misinterpreted by 


MR. FOZ. I 
Madam President. 


stand 


corrected 


about allowances. 


THE PRESIDENT. Commissioner Nolledo is recog- 
nized . 


MR. NOLLEDO. Thank you. Madam President. 

I would like to support the stand of Commissioner 
Bengzon because upon ratification of the Constitution, 
there will be no basis for the payment of salaries of 
these constitutional officers. There will be a hiatus; we 
have to fix certain amounts that will constitute as basis, 
until Congress shall provide otherwise. Perhaps, we 
should not fix higher amounts, Madam President. I 
believe the existing laws talked about by Commissioner 
Foz referred to retirement benefits. 


We are talking here of basic salaries So upon ratifi- 
cation, this Constitution wUl supersede the 1973 Consti- 
tution and of course, the Freedom Constitution. The 
provisions on salaries of tire President Vice-President et 
cetera are found now m the Freedom Constitution 
which will be superseded by the 1986 Constitution. 

What will now be the basis of the salaries of these 
constitutional officers upon the ratification of the 
Constitution? Madam President, if this body should 
decide not to fix the salaries, perhaps, we can provide in 
the Transitory Provisions that the President, Vice- 
President, et cetera shall receive the same salaries as they 
until otherwise provided by Congress. 


tinxA/ rP.CP.iV6. 


Thank you. Madam President. 


far is, shaU^infr^^' we are deciding he 

There has been no am^ salaries for these officials or 
®en no amount provided yet. 

MR. Foz Und 

recall a memorandum^ Preside 
former President - with ^nministrative order b 
fits of Members of the retirement 

benent, pioviCe, ,o 


MR. GUINGONA. Madam President. 

THE PRESIDENT. Commissioner Guingona is recog- 
nized. 

MR. GUINGONA. Thank you. Madam President. 

May I explain that the question I raised earlier was 
limited only to Congress, in view of the manifestation 
made by Commissioner Ople, that it may be unwise to 
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allow Congress to fix the salaries of its own Members. 
In effect, I was trying to find out from the Commis- 
sioner whether he believes that it should be the Com- 
mission or the President through an order, who should 
fix the salaries of the Members of the House of 
Representatives and the Senate. The first question, 
therefore, is, would the Commissioner agree to the 
statement made by Commissioner Ople that it would 
be unwise and not proper for Congress to fix the salaries 
of its own Members. 

And second, if the answer is yes, then who should fix 
the salaries — is it the Commission or should it be the 
President through an order? 

Thank you. Madam President. 

MR. FOZ. May I respond to the question. Madam 
President. 

THE PRESIDENT. To whom is the question of the 
Commissioner directed? 

MR. RAMA. It is a rhetorical question. 

MR, GUINGONA. To the honorable Commissioner 
Foz, Madam President. 


THE PRESIDENT. Commissioner Foz is recognized. 


MR. FOZ. We know that under existing law, there is 
nothing about salaries of Members of Congress because 
we are recreating the Congress. But before Congress 
convenes, I thjnk it would be well within the com- 
existing government to provide for the 
silanes of the next Congress. 

MR- bengzon. Madam President. 

nized ^ ^RESIDENT. Commissioner Bengzon is recog- 


N 4 EENGZON. May I just wrap up the issue, 
^ .resident. The question really is very simple and 
6 laxr is absolutely right when it said that the only 
issue we are determining now is whether or not this Com- 
mission will fix the salaries of this constitutional offi- 
cers. We are not talking of amounts. It may be that we 
will retain the same amount that they are receiving now, 
but we must not, and that is the motion of Commis- 
sioner Lerum, fix any salary of constitutional officers 

in this Constitution. 

MR. RAMA. Madam President. 

MR. BENGZON. So, we are ready to vote. 


MR. RAMA. There are two issues here. Madam 
President: the legal issue and the moral issue. I beg to 
differ from Commissioner Bengzon saying that the only 
issue is whether or not we should state the salaries of 
these officers. Under the circumstances, we should, but 
there is a moral issue whether or not their salaries would 
take a quantum leap from what is the existing law or 
what they have been receiving in 1973. The moral issue 
being that the new administration has a moral tone that 
we must support. The new administration goes for 
frugality. The economic situation in the country is 
terrible, where you have starvation salary for the lowly 
employees of the government so that the moral issue 
can be resolved by sticking to the salaries that they have 
now or giving them a slight increase, not the millions or 
the quantum leap that has been recommended by the 
budget committee. 

MR. LERUM. May I be recognized. Madam President. 


THE PRESIDENT. Is Commissioner Rama through? 
Commissioner Lerum is recognized. 


MR. LERUM. The reason why I proposed this resolu- 
ion is that whatever amount we fix in the Constitution, 
his will not be followed and we have seen that we want 
o make honest men of the Congressmen and Senators 
hat we are going to elect. The same is true with the 
»ther officers. 

Let us take the Batasang Pambansa. The salary of a 
Member of the Batasang Pambansa was P60 thousand, 
hit there were other ways by which this was mcreased 
lecause that amount of P60 thousand was unrealistic, 
o my position is that let this matter be f«ed m the 
udget - in every budget that will be submitted because 
f inflation If we put an amount here that is very high 
hen tC workers wiU complain - the low-aalaned 
Employees will complain because their salaries remain 
■he^same while we have increased the salanes of the law- 
naker^and the executives. On the other hand, if we fix 
t at a low amount, what will happen due to mflation? 
t at a , means to increase this amount 

a"aV:e have provided in the Consti.u- 

'°So my position is that we do not fix the amount of 
. coilriPS of these constitutional officers m the Consti- 
.nd leave it to the budget and leave it to people 
f cSol if it could be controlled. That is the 
Sion for my resolution. Madam President. 

MR. PADILLA. Madam President. 


the president. Commissioner Padilla is recog 

nized. 


MR. RAMA. Madam President. 

THE PRESIDENT. Commissioner Rama is recog 
nized. 


'^institution in tl 
Transitory Provisions should provide for the salad 
without other allowances or other benefits of the cons 
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tutional officers like the President, Vice-President, the 
Justices of the Supreme Court, members of the consti- 
tutional commissions and the Members of Congress, but 
only for the transitory period until Congress determines 
either increasing or decreasing said salaries. Now, we are 
always talking of inflation, but we hope that with our 
national development — not only agricultural but indus- 
trial — the exchange rate of the peso to the dollar 
may go down, that it is really the Congress that would 
be in a better position to determine the salaries 
especially of the other government offices. 


Madam President, when a member of the budget 
committee mentioned millions, we were all alarmed. 
And there was a tentative suggestion that the President 
probably can have P‘50,000 a month: the Vice-President, 
P40,000 a month: the Chief Justice, P30,000 a month; 
the Associate Justice, P25,000 a month. Then, the 
Members of Congress can also be provided for, including 
the Members of the Constitutional Commission. But this 
determination should not be final. It should be effective 
until the Congress shall determine otherwise in either 
mcreasing or decreasing it. I am in favor of placing also 
in the Constitution that the minimum salary of the 
lowest government employee shall be so much, instead 
of P550, maybe P800 a month. And the other officers 
o the government can then be determined by the Office 
o the Budget and Management in proportion to their 
importance and their hiearchy in government. 


Madam President, when someone mentioned 1 
deficit President, well, that is a wild dream. B 

mes^nt^n have a salary 

Justice TW 

sSld fix iTi* anomalous. So, perhaps, n 

o herwkl tentatively, but effective until Congn 
officers P’^°'t<Jes, certain salaries of the constitutior 


bod^k president. What we have now before the 
simnlp ^fi tf°tion of Commissioner Lerum. And it is 
menfm I * question of salaries of the officials 
Constitution^^^^ provided in the 

Did I state that correctly. Commissioner Lerum? 


Madam Prlsideli^^*^^' positive, 

state his Commissioner Lerum will please 

Presidenl.^*^'^'^' <’r less like this. Madam 

the president Th» 

• The matter of salaries. 

MR. LERUM. Mav 1 h. 

President? ^ seconds. Madam 


MR. DE CASTRO. Madam President, may I move to 
make it in the positive? 

THE PRESIDENT. Let us leave it to Commissioner 
Lerum. He is the one who has the motion. 


SUSPENSION OF SESSION 

THE PRESIDENT. The session is suspended. 
It was 1 1:54 a.m. 


RESUMPTION OF SESSION 
At 12:02 p.m., the session was resumed. 

THE PRESIDENT. The session is resumed. 

MR. RAMA. I ask that Commissioner Monsod be 
recognized. Madam President. 


THE PRESIDENT. Commissioner Monsod is recog- 
nized. 

MR. MONSOD. Madam President, sometime ago 
when we were discussing the salaries of the legislative 
and the constitutional commissions, I put a motion to 
the floor to treat the salaries uniformly by not mention- 
ing figures in the body of the Constitution, but just 
mentioning there that the salaries shall be provided by 
law and may not be increased or decreased during their 
tenure, and to put the starting salaries,- from the ratifi- 
cation of this Constitution, in the Transitory Provisions. 
This was duly passed by this body. Therefore, what I 
suggest is that we implement that resolution now which 
would need harmonizing all the references to salaries in 
the body, and then debate, if the committee wishes, on 
how much the starting salaries would e. ut as far as 
the need or the placement of that provision, that has 
already been approved by this body, a am resident. 
I am asking Mr. Nazareno to dig out the tiles because I 
was the one who made the motion, ornmissioner 
Bacani was involved in the motion, an a was duly 
recorded and approved. Madam Presi en 

MR. LERUM. Madam President, in view of that 
manifestation, which I assume to be correct, am with- 
drawing my motion. 

THE PRESIDENT. For the time being. 

MR. LERUM. Yes, Madam President. 

MR. GUINGONA. Madam President. 

MR. MONSOD. May I just respond. Madam President. 

THE PRESIDENT. We will just check the records. So 
we wDl defer this matter until we have clarified the 
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motion referred to by Commissioner Monsod. Is there 
any other comment on this? 

MR. MONSOD. Thank you. 

MR. GUINGONA. That was going to be my sugges- 
tion, Madam President. Thank you. 

THE PRESIDENT. Thank you. 

MR. DE CASTRO. Madam President, I move that this 
matter be given to the committee, and I move that the 
committee meet after lunch so that we can take this up 
at two o’clock and finish the Transitory Provisions 
today. That is our schedule. 

THE PRESIDENT. Yes, we will check on that - on 
the statement of Commissioner Monsod and we will 
refer it to the committee and how we will stand. 

MR. DE CASTRO. Thank you. Madam President. 

THE PRESIDENT. Is there any other comment? 

MR. RAMA. There are other amendments. Madam 
President. 

MR. SUAREZ. Madam President, may we request 
that the Honorable Regalado be recognized for an 
amendment. 

THE PRESIDENT. Commissioner Regalado is recog- 
nized. 

MR. REGALADO. Thank you, Madam President. 1 
had a proposed amendment with respect to lands of the 
which reads: “CONGRESS SHALL 
PROVIDE an efficacious PROCEDURE AND 
^/^^Q^ATE remedies FOR THE REVERSION TO 
THE STATE OF ALL LANDS OF THE PUBLIC 
DOMAIN AND REAL RIGHTS CONNECTED THERE- 
WITH WHICH HAVE BEEN ACQUIRED IN VIOLA- 
TION OF THE CONSTITUTION AND THE PUBLIC 

land Laws or through corrupt prac- 
tices. Incidentally, regarding what was distributed 
the other day, I have amended the second 
read as follows: “NO TRANSFER OR DISPOSITION 
OF SUCH LANDS OR REAL RIGHTS SHALL BE 
ALLOWED UNTIL AFTER THE LAPSE OF <WE 
YEAR FROM THE RATIFICATION OF THIS CON- 
STITUTION.” And may I be given a few minutes to 
explain this. Madam President. 

THE PRESIDENT. Please proceed. 

MR. REGALADO. I used the phrase “efficacious 
procedure and adequate remedies” because 
refers to the steps to be taken while thfe remedies wi 
the forms or types of action which could be taken eve 


by administrative or judicial proceedings. The reason for 
this is that, at the present stage, all we have are juris- 
prudential basis on the meaning of “reversion.” It is true 
that in the Rules of Court there is a provision on the 
procedure for escheat and reversion but I do not find a 
substantive provision on the remedy of reversion to the 
State of lands which were illegally acquired. These were 
actually jurisprudential and, as a matter of fact, in those 
cases decided by the Supreme Court, they were limited 
only to cases involving violations of the Constitution or 
the public land laws. There were no decisions with 
respect to those which were acquired through corrupt 
practices. 


As a matter of fact, the procedure there in recovering 
property in favor of the State was a simple action - a 
revindicatory action or an accion reivindicatoria — and I 
propose that Congress be given that opportunity to 
provide by law for a remedy specifically now stating the 
substantive basis for reversion proceedings to the State 
of lands acquired in violation of the Constitution and 
the public land law. But we are aware also that during 
the previous regime there were some acquisitions which 
appeared to be within the provisions of the Constitution 
or appeared to be within the laws, meaning the presiden- 
tial decrees, because the decrees could always be 
tailored to make the acquisitions lawful. That is why, 
expanding the concept of the basis for reversion pro- 
rPPHines I have added that additional phrase “or 
through corrupt practices.” 

The second sentence is only a holding sentence in 
effect that no transfer or disposition of such lands or 
real rights shall be allowed until after the lapse of one 
vear to enable the State or the government to review 
these lands thus acquired under dubious circumstances 
pending the passage of a law by Congress. So that at 
feast dilring the one-year period, there can be no disposi- 
or transfer of these lands to other persons. I under- 
“d n^rth'; many who may b. affected are already 

trying to transfer these properties. So, this, m eff^ect, 
trying to transfer so that withm the one- 

veaT period after the ratification of this Constitution 
^ f K^fore Congress has passed this proposed reversion 
^at least the State can take steps to recover and, 
T the case is pending, at least a notice of Us 

Sen. can be annotated thereon. 


MR. NOLLEDO. Madam President. 


the PRESIDENT. Is there any comment? 
Commissioner Nolledo is recognized. 


MR. NOLLEDO. Thank you. Madam President. 
Will the Gentleman yield to interpellations? 

MR. REGALADO. Yes, gladly. 


MR. NOLLEDO. Could the Gentleman 
meanmg of “m violation of the Constitution 


state the 
”? Which 
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Constitution is he referring to, the 1935 Constitution, 
the 1973 Constitution, the Freedom Constitution or the 
present Constitution? 

MR. REGALADO. Naturally, the Constitution as of 
the time of the acquisition. 

MR. NOLLEDO. Is the Gentleman not referring to 
the present or the forthcoming 1986 Constitution? 

MR. REGALADO. No, Madam President, because the 
basis for determining the validity of the acquisition 
would be the law in force as of the time of the acquisi- 
tion. 

MR. NOLLEDO. Is the Gentleman referring to the 
Krivenko doctrine? 


escheat has a substantive basis, meaning no heirs when a 
person dies; but reversion has no specific basis. It is only 
an accion reivindicatoria on the part of the State, which 
to my mind was first started when they had this illegal 
expansion of land by table surveys. I think the Com- 
missioner is familiar with that — where a piece of land, 
only eight hectares, was later, by subdivision on the 
table without actual field inspections, expanded into 
several titles of a hundred or thousand hectares. 

The government here had to bring an action, but 
purely an accion reivindicatoria on the mother title. 
And I understand, there are about 200 or 300 cases 
pending in Quezon City alone, because we have no law. 
It is purely an accion reivindicatoria. So, that is why I 
say here “remedies,” meaning the form of the action. It 
could even be by administrative proceedings. 


MR. REGALADO. No, Madam President, this is on a 
broader scope because if we have to rely only on juris- 
prudence, there would be no need for this. I am expand- 
ing the concept of reversion proceedings. 

MR. NOLLEDO. Would the Gentleman’s proposal 
cover a situation where the land is acquired by an alien 
and there is violation of the Freedom Constitution or 
the 1973 or 1935 Constitutions? 


MR. NOLLEDO. Would the Gentleman agree with me 
that the importance of his provision will be minimized 
if we agree with the ruling of the Supreme Court? 
Because upon ratification or even before ratification of 
the Constitution, persons who are now holding lands in 
violation of the Constitution can easily circumvent his 
provision by transferring to third persons in good faith 
and for value the landholdings that they now illegally 
hold. 


o , ■ ^^GALADO. If acquired by an alien in violatior 
o e onstitution, then there could be a reversior 
actually on a jurisprudential basis 
^ what bothers me and as th( 

aware, the Supreme Court has handec 

allv illSTL acquisition was origin 

trlLf! i’ f the land illegally acquired wa 

transferred for value and in good faith to a third person 

the third person acquires the land and holds the title t( 
the property validly despite the fact that originally i 
was illegally acquired. And that is what I have alway 
een against, because it is reaping the fruits from th 
poisoned tree, but that has been the decision of th 
supreme Court. 


MR. REGALADO. That is why, in the second sen- 
tence, there is that holding provision, “NO TRANSFER 
OR DISPOSITION OF SUCH LANDS OR REAL 
RIGHTS SHALL BE ALLOWED UNTIL AFTER THE 
LAPSE OF ONE YEAR FROM THE RATIFICATION 
OF THIS CONSTITUTION.” I put it at one year 
because we cannot have somebody who may have 
acquired the property legally dangling for so long under 
the shadow of a doubt. But, again, that one-year period 
will be long enough for our government authorities to 
review these cases, Uke those in Mindanao and, I under- 
stand, in the Gentleman’s province in Palawan. 

MR. NOLLEDO. Yes. 


. NOLLEDO. Precisely, that was the point ! 
riving at. f it is null and void for being violative o 

Gentleman agree with me 
no titlp”r^ ° Supreme Court is not correct bee 
of f transferred to the third person regai 

of good faith in that situation? 

decided ^y^me"^^? ah 

afraid there is are concerned, 

will be barred by th^d t 

rule of the law on tL case” Buf th"' "" 

prospective effect ‘ ^ ^ provision will 

come out now wUh a have Cor 

version. As it is now oS^r^ ^^e matter ( 

on a case-to-case basis altho.""i!^i, reversion is I 
have said, talk of eschk/Ilr of Coun 

or reversion proceedings. 


(At this juncture, the President relinquished the Chair 
to the Honorable Francisco A. Rodrigo.) 

MR. REGALADO. Within that one-year period 
pending the law on reversion, they can already proceed 
on an accion reivindicatoria in favor of the State and, at 
least, annotate a notice of Us pendens. 

MR. NOLLEDO. Another circumvention I am fearful 
about is that an alien who now illegally holds a land 
because it is in violation of the Constitution, can just 
apply for naturalization and perhaps, through coopera- 
tion of the judicial authority will render academic the 
Gentleman’s provision if he acquires the citizenship in 
view of the recent ruling of the Suprerne Court that his 
acquisition of Filipino citizenship will validate the 
possession of the land. 
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MR. REGALADO. To that extent, our apprehension 
should be a little minimized because now we do not 
have LOI 270 on naturalization by administrative pro- 
ceedings. At least if he does want to apply now for 
naturalization, judicially, there will be enough time for 
us to counter what cannot be proved, that what cannot 
be done directly cannot be permitted to be done by 
indirection. 

MR. NOLLEDO. Mr. Presiding Officer, there is a tech- 
nicality involved. Does the Commissioner remember the 
lands acquired under the parity law? 


closed property to be expropriated by the State for 
purposes of land reform, which is a different matter. 

MR. NOLLEDO. Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Commis- 
sioner Trenas is recognized. 

MR. TRENAS. Mr. Presidmg Officer, may I ask a few 
questions? 

MR. REGALADO. Yes, gladly. 


MR. REGALADO. Yes. 

MR. NOLLEDO. The 1973 Constitution provided - I 
am not sure whether the Freedom Constitution still 
reproduces the provision — that the transfer of land 
shall be valid as far as the parties are concerned but not 
as against the State. What is now the effect of the 
Gentleman’s proposal upon these landholdings acquired 
under the parity law, because the 1973 Constitution 
recognizes the validity as between the private parties 
but does not prohibit the State from escheating this 
property? 


MR. REGALADO. With respect to those properties 
already acquired under the regime of the former Consti- 
tutions and/or on which there have already been judicial 
decisions, as I said, we are already bound by the doc- 
trine of res adjudicata It would already be a serious 
violation of vested rights if we were to apply this retro- 
actively. This is to be with prospective effect. And the 
®®>^tence, that is the freezmg, at least would ^ve 
and opportunity to review land transfers 

own Mindanao, in the central part of my 

there which I am aware) and in a few areas 

islands in Palawan. 


MR. NOLLEDO. But would the Gentleman’s pro- 
posal not cover lands that are idle or abandoned? 


MR. REGALADO. No, Madam President. 

MR. NOLLEDO. I notice that Commissioner Tadeo is 
presenting a proposal that idle or abandoned lands shall 
be forfeited in favor of the State under certain condi- 
tions. 


MR. REGALADO. This is completely different, 
because that of Commissioner Tadeo is with 
not only to idle or abandoned lands but he 
plates the possibility of expropriation proceedings, i" 
is not on expropriation proceedings which will inw ve 
financial outlay on the part of the government, 
that, there being an illegality in the very basis of 
tion, reversion of the same is justified in tavor o 
State. There is no need for the State to pay r- 

the person who illegally acquired the same. 
Commissioner Tadeo is on idle, abandoned and 


MR. TRENAS. The Gentleman’s proposed section 
refers to lands acquired in violation of the Constitution. 
Does this refer to acquisition by aliens or any other 
violations of the Constitution? 


MR. REGALADO. Any acquisition as long as it is in 
violation of the provisions of the Constitution at the 
time of the acquisition. 


MR TRENAS. Is there no period specified when the 
alleged violation took effect? 

MR REGALADO. The alleged violation must be 
determined under the provisions of the Constitution as 
of the time of the acquisition. The reversion proceedmgs 
here have no time basis because what is null and void 
ab initio is not subject to prescription. 


'j’rENAS. Can prescription in the meantime set 
in from the time of the alleged acquisition? 


MR REGALADO. The rule is, null and void con- 
racts’as well as null and void transactions are not 


..D trfNAS The Gentleman’s second sentence 
MR. TR iqbition that reads as follows: No 

Terred to ^ ^ of such lands or real rights shall 

■ansfer or di P ratification of this 

s allowed un y identify those lands so that 

onstitution. How can 
,ey cannot be subject to transier. 

REGALADO. That is for the ministries con- 
j innk into these properties dubiously acquired. 
hTreason why I put this “freeze period” is that 1 have 
i that a number of people whose properties are 
^'‘”®being looked into by the authorities concerned 
near to be taking steps to divest themselves by selling 
lese to third persons who may later invoke that they 
-e purchasers for value and in good faith and since 
lesc are covered by the Torrens system, they can avail 
he protection thereunder. Now, as to how this will be 


[ters also, me second sentence is to give thei 
;-year period because there might be dispositions. 
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MR. TRENAS. Unless a notice of Us pendens is 
annotated on the title, those lands even acquired 
allegedly in violation of the Constitution may be sold 
or transferred to innocent purchasers who may have 
paid value for the sale. 

MR. REGALADO. Mr. Presiding Officer, that is 
precisely why we have this freeze period of one year. 
Within that period while we are still awaiting the pro- 
spective reversion law that we are mandating Congress 
to enact, the government, having identified the pro- 
perties in question, may already proceed to file the cor- 
responding accion reivindicatoria, and at the same time, 
annotate a notice of lis pendens. It is true that even if 
the property is subject to an annotation of lis pendens, 
it can still be sold or transferred. However, the trans- 
feree receives or acquires the same, subject to the results 
of the pending case. 

MR. TRENAS. That is all. Thank you very much. 

MR. OPLE. Mr. Presiding Officer. 


MR. REGALADO. The government could always 
seek a reconsideration or appeal from the decision in- 
volved. 

MR. OPLE. So that there is nothing here that will bar 
that option for the State. 

MR. REGALADO. No, the government still has open 
options. 

MR. OPLE. Thank you, Mr. Presiding Officer. 

MR. NATIVIDAD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Natividad is recognized. 

MR. NATIVIDAD. Will the Commissioner yield to a 
few questions? 

MR. REGALADO. Yes, gladly. 


THE PRESIDING OFFICER (Mr. Rodrigo). Commis- 
sioner Ople is recognized. 

MR. OPLE, Will Commissioner Regalado yield to a 
few questions? 

MR. REGALADO. Gladly. 


MR. NATIVIDAD. In this amendment there are three 
ways by which the reversion to the State of all lands 
of the public domain can be achieved: 1) by violation of 
the Constitution; 2) by violation of public land laws; 
and 3) through corrupt practices. Am I correct, Mr. 
Presiding Officer? 


to possible color of an ex post 

facto law to this proposed amendment? 

MR. OPLE. Will this not disturb existing contracts' 

No, because the test of the ap 
p icability of these Transitory Provisions is the validitj 
or invalidity of the acquisition tested under the pro 
time*^^ ° Constitution and the law in force at th( 

ha^^^nr^^K^ situations where reversion proceeding! 
against thp have been adjudicatec 

option of amendment foreclose th< 

government to seek a reconsideration? 

Officer?^^^^^^^^ ^ reconsideration, Mr. Presidinj 


MR. REGALADO. The Gentleman is correct, Mr. 
Presiding Officer. It is an expanded version of what is 
known as the basis for reversion proceedings. 

MR. NATIVIDAD. Yes. But how is this achieved 
through corrupt practices? What is the Gentleman’s 
concept? Would there be a need of conviction for 
corrupt practices? 

MR. REGALADO. No, Mr. Presiding Officer. Of 
course, that will be subject to what Congress will pro- 
vide. But as a guideline to Congress when they provide 
for the law on reversion proceedings for property of this 
nature, they can specifically mention contrary to the 
Constitution.” Secondly, contrary to the public land 
laws, like Commonwealth Act 141 and its subsequent 
permutations, they can even make a prima facie pre- 
sumption that such properties acquired in this manner 
shall be subject to reversion proceedings and the party 
will have to prove that it was not acquired through 
corrupt practices acts. 


MR. OPLE. Yes. 

A^eco^'nlito Gentleman mean 

proper courts. ^ of the rulings of the 


MR. NATIVIDAD. As the proponent, is the Gentle- 
man not asking for a prior conviction of the parties 
concerned for corrupt practices? 

MR. REGALADO. No, Mr. Presiding Officer. Pre- 
cisely, the use of the phrase “adequate remedies” could 
even include administrative remedies. 
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MR. NATIVIDAD. If the Gentleman is asking for 
prior conviction, I think this would be ineffectual. 


MR. NATIVIDAD. What does the Gentleman mean 
by “efficacious” in this provision? 


MR. REGALADO. If prior conviction is required, 
then no such law is necessary, because if he is convicted, 
under Article 45 of the Revised Penal Code there is the 
accessory penalty of confiscation and forfeiture of the 
fruits and the instruments of the crime. 

MR. NATIVIDAD. What would be included in the 
phrase “real rights,” Mr. Presiding Officer? 

MR. REGALADO. For instance, leasehold rights, 
where property has been leased beyond the permissible 
areas or limits, or not in accordance with the administra- 
tive regulations. 

MR. NATIVIDAD. Are these leasehold rights exe- 
cuted or given by the Minister of Natural Resources, for 
example? 

MR. REGALADO. Yes, Mr. Presiding Officer. 

MR. NATIVIDAD. My interest here is in the com- 
munal fishing grounds. The communal fishing ground 
concept cannot be enforced because, invariably, we 
come up with leaseholds or with lease contracts by and 
these wealthy fishpond owners and the 
DubhV^^ ^oncerned, in violation of the provision of 
constit,.^^^ this then be covered by this 

constitutional mandate to the Congress? 

I am not sure exactly what type 
there are the Gentleman is referring to because 

Bureau of types, I understand, as regulated by the 
we speak h ^^'^®ries. However, just as a guide, althougli 
as real risht^^ lands of the public domam as well 

and fishnnnH ~ ^'though what is involved here are fish 
fish, while ~ Article 415 of the Civil Code, 

real property fishponds, are still considered 

basis of Conerp« invoked. That may be the 

fication of fish ^ taking into account the classi- 
incorporation in fishponds as real property or 
projected reversion law. 

seeks^^aH^^*^^^- situation that this provision 

amoL on been a source of frustration 

Situa^fon '^bat way will this improve the 

situation, Mr. Presiding Officer? 

MR REGALADO. It improves the situation, in the 
ense that while formerly there can be no 
ceeding as long as a party says that he obtained he 
property in accordance with the Constitution or 
laws, there is now a further ground that while ostensibly 
It was in accordance with the laws, if it was, bowevei^, 
through corrupt practices, then tliat can still e 
for reversion of the property. 


MR. REGALADO. I used the word “efficacious” 
instead of “effective” procedures, because whether it is 
effective or not is tested by the results, if we use “effi- 
cacious,” it is an intent to have the procedure effective 
ultimately. 

MR. NATIVIDAD. How about this last sentence, 
what is the significance of this last sentence, Mr. Presid- 
ing Officer? 

MR. REGALADO. That during the one-year period 
from the ratification of this Constitution, while the 
government authorities are still«iaking a catalogue and 
a review of these different properties which may have 
been dubiously acquired, the persons in possession 
thereof will not be permitted to transfer or dispose of 
the same and then later hide behind the cloak of the 
Land Registration Law by saying that it is already in the 
hands of a third party who acted for value and in good 

faith. 

At least within that one-year period, any transfer or 
disposition will not bar the applicability on the property 
of the projected reversion law. 

MR. NATIVIDAD. No mention is made of one year 
here, Mr. Presiding Officer. 

MR REGALADO. The last sentence has it, Mr. 
r. rr nffirpT The Gentleman may be reading the 
I ^ announced here that we sub- 
unamended P second sentence to read: “NO 

^R^NSFErOR m OF SUCH LANDS OR 

A p ir HTS SHALL BE ALLOWED UNTIL AFTER 
?H^LAPsfoF SnE YEAR FROM THE RAT.FICA- 

TON OfThIS CONSTITUTION " 

Regarding the previous sentence there, I decided to 
deSat Lcause it was a Uttle unspecific. 

MR. NATIVIDAD. Thank you, Mr. Presiding Officer. 

T-HE presiding OFFICER (Mr. Rodrigo). The 

Floor Leader is recognized. 

MR. PADILLA. Mr. Presiding Officer. 

the PRESIDING OFFICER (Mr. Rodrigo). Commis- 
sioner Padilla is recognized. 

MR. PADILLA. I have my serious doubts as to the 
necessity of this provision to be included in the Article 
on Transitory Provisions. I agree that acquisition of 
property in violation of the Constitution at the time of 
its acquisition is void, but the prohibition in the new 
Constitution is obviously accepted to be prospective Ro 
it will apply only to violations before or during ‘the 
previous Constitution. ^ 
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I also agree that when there is a transfer or convey- 
ance, the transferee or buyer acquires by derivative 
title no better rights than his predecessor. So that if the 
original vendor had no right, then the transferee can 
acquire no better right. 

However, there are two exceptions to this rule: first, 
the “Negotiable Instruments Law” which protects a 
holder in due course; and second, the “Torrens System” 
under which a purchaser in good faith, for value and 
without notice of any defect of the title acquires an 
indefeasible title. These two basic exceptions are based 
on some public policy which is to ensure the negotiabil- 
ity of a negotiable instrument and the stability of the 
title acquired under the Torrens system. 

So that, if ‘"A” acquired a piece of land in violation 
of the Constitution, he has no valid title. But if that title 
is transferred to “B” and “B” secures a new Torens title 
which is irregular and should have not been done; and 
B sells it to “C,” and “C” finding no defect in the 
title of “B” buys for value and in good faith, then “C” 
acquires a good title. I think that is the law and the 
jurisprudence. 


Under this proposed section, it will apply only to 
violations before the 1986 Constitution. If in my 
example, “C” acquires a vaUd title, even if the title of 
was void, the Torrens system and our jurisprudence 
will sust^ the vaUdity of the title acquired by “C” and 
not the title of “B.” 


whtt phrase about “corrupt practices,” t 

the “An^i to RA 3019 c 

corruDt nS? Corrupt Practices Act”? And if th 
SSs to attributabl 

Register of Dppri ^Registration Commission or tl 
“C” in mv ^’i necessarily to a third person, UJ 

grant ^ "^«nce w; 

nnl ^ K J Assummg there is a defect in the title ( 
one who has acquired such land, many transactions mj 
rus e within the said one year period, especial 
Decause it will require an act of Congress to provide 
reversion law. 


R<»c^i °P^ton, the purpose of Commissn 
imnf ^ ° laudable, but it may not be necessary an 
to will be very difficult if this section \ 

re7r.r O" Transitory Provisi 

this provSL^ express my opinion that I am aga 


respe^i to the^^^^^t^' ^^^siding Officer, i 

what was Commissioner Padilla a; 

be under the amheraft T corrupt practices, it C( 
under the law ~ Republic Act 3019- 

Republic Act acquired property 

public officers under ^ corrupt practice 

That is why I used th ^ ^ Revised Penal G 

tices.” genenc phrase “corrupt p 

give the gwernm°ent Vone”^ sentence, it is intende 
ent a one-year period within whic 


go over these questionable transactions. In effect, there 
should be a clearance within that one-year period 
before there can be transfers or dispositions, on the 
assumption that possibly by that time Congress may 
already have come out with an expanded reversion law, 
the proceedings under which may not necessarily be 
judicial but administrative because there is also adminis- 
trative legalization of titles. That is what I have contem- 
plated here because, up to now, we are not exactly 
very sure about the facts and the modes of acquisition 
of properties in Mindanao or in the south which we have 
only heard of and are yet being investigated. 

MR. RAMA. Mr. Presiding Officer, I ask that we take 
a vote on this provision which has been sufficiently 
debated on. 


VOTING 

THE PRESIDING OFFICER (Mr. Rodrigo). As many 
as are in favor, please raise their hand. (Several Members 
raised their hand.) 

As many as are against, please raise their hand. (Few 
Members raised their hand.) 

As many as are abstaining, please raise their hand. 
( One Member raised his hand.) 

The results show 13 votes in favor, 4 against and 1 
abstention; the amendment is approved. 

SUSPENSION OF SESSION 

MR. RAMA. Mr. Presiding Officer, I move for a 
suspension of the session until two-thirty this afternoon. 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection? (Silence) The Chair hears none; the 
session is suspended. 

It was 12:42 p.m. 


RESUMPTION OF SESSION 

At 3:01 p.m., the session was resumed. 

THE PRESIDENT. The session is resumed. 

MR. RAMA. Madam President, I move that we con- 
tinue consideration of the Article on Transitory Provi- 
sions. 

MR. SUAREZ. Madam President, may I be recog- 
nized? 

THE PRESIDENT. Commissioner Suarez is recog- 
nized. 

MR. SUAREZ. For the information of the Commis- 
sioners, at lunchtime the Committee on Amendments 
and Transitory Provisions met in order that they can 
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submit a reasonable proposal regarding the fixing of the 
salaries for the constitutional officers. On the commit- 
tee level, it was agreed upon that we would recommend 
salaries only for six positions; the position of the 
President, the Vice-President, the Speaker of the House 
of Representatives, the Senate President, the Senators 
and the Congressmen. We have circulated copies of the 
proposed resolution on the understanding that with 
respect to the other constitutional officers not men- 
tioned here and whose salaries have not been provided, 
they will be receiving the salaries they are presently 
receiving under existing laws. Madam President. 

Let us take the case of the officers on the constitu- 
tional commissions, the Justices of the Supreme Court, 
the Chief Justice, the Justices of the Sandiganbayan, the 
Tanodbayan, or the Ombudsman — they will be receiv- 
ing the salaries wliich they are presently getting, subject, 
of course, to the understanding that all of these salaries 
would continue until otherwise provided by Congress. 

So that is the recommendation of the committee and 
as outlined, the committee is suggesting that to start 
with and until Congress shall have provided otherwise, 
fh^ ^^sident shall receive an annual salary of P200,000; 

PI 50,000; the Senate President, 
ri^U,U00; the Speaker, PI 50,000; and the Senators and 
ongressmen. Pi 20,000, respectively. Madam President. 


Mr. Chairman, have we verified 
sionpr M ®^^®f3riat about the statement of Commi- 
motion regarding the alleged approval of his 

Article question of salaries be provided in the 

Iransitory Provisions? 


NaS„„^VAREZ. , We have requested Mr. Roberto 
understand the necessary investigation, and I 

this matter ^°und out that the resolution wherein 
stitutional ‘^^termining the salaries for two con- 
and the the Article on the Legislative 

referred to th ^ Executive had been indeed 

determination on Transitory Provisions for 

the transcrint *^®hberation. May I read a portion of 
^ ’ ^^dam President. 


THE president 
proceed. 


Commissioner Suarez may please 


read: The deliberations on July 23, 1986 


The salaries of Senators and the Members of the Houa 
ot Representatives shall be determined by law. No increas, 
n said compensation shall take effect until after the expira 
tion of the full term of all the Members of the Senate anc 
ot the House of Representatives approving such increase.^ 

The phrase “until otherwise provided by law” v 
now be transferred to the Article on Transitory m 
sions. And that is reflected. Madam President, m 
transcript. That is the reason why we feel that i 
Committee on Transitory Provisions is now obhgateo 


take up final deliberations on this matter. Madam 
President. 

MR. RAMA. Madam President. 

THE PRESIDENT. The Floor Leader is recognized. 

MR. RAMA. There are no more registered speakers. 
There is a proposed amendment from Commissioner 
Bengzon. May I ask that he be recognized. 

THE PRESIDENT. On the subject of salaries? 


MR. RAMA. Yes, Madam President. 

THE PRESIDENT. Commissioner Bengzon is recog- 
nized. 

MR. BENGZON. Madam President, this proposal of 
P200,000 a year is less than P20,000 a month, is it not? 

MR. SUAREZ. That is right. Madam President. 

MR. BENGZON. That is about PI 6,666 a month? 

MR SUAREZ. The computation appears to be cor- 
rect, Madam President. 

MR BENGZON. Madam President, I was just talking 
to one of our colleagues here. Commissioner Natividad. 

We were even working under the assumption that per- 
, hat will come out of the committee will be a 

P20 000 a month for the President, and in the 
' of CoSoner Natividad, that is the salary of 
vice oTesSent of a bank. I would not want to 
a useless + in its literal sense but what I would 

take that * f that that is a salary of 
like to say IS tha ^ such a hot shot. I 

tS nS t to pot it that way but it is embarrassihg 

to say the least. an amendment which 1 

So I would President deserves 

believe is stu v ^ because of the condition of the 
but t be too embarrassing for the President. 

I^®®’thinking also of the situation that at this moment 
I am thi executive of the land is actually a 

fhS is placed on the salaries of all the employees 
officers of the government so that whatever is the 
_e of the salary of the top officer of the land will 
certainly control the salary of the lowest employee of 

the government. 

And so, to begin with, I would propose that the 
monthly salary for the President be f25,000 which 
would be P300,000 a year; P20,000 for the Vice 
President which would be f240,000 a year and that 
would also be the same for the Senate President and tb! 
Speaker, Pn.OOO for the Senators anTcnnlTi 
which would be t204,000 a year. ^ Congressmen 


506 


MONDAY, OCTOBER 6, 1986 


I would also propose that this Commission stipulate 
the salaries of the Chief Justice, the associate justices of 
the Supreme Court, and the other constitutional officers 
whose salaries have been stipulated in the previous 
Constitutions. Insofar as the salaries of the constitu- 
tional commissioners are concerned, like COA and all 
the rest, I believe that a rank has been assigned to each 
of them. For example, the chairman of a constitu- 
tional commission has the rank of an associate justice of 
the Court of Appeals, then we should match their 
salaries. If the rank of a commissioner is equivalent to 
an associate justice of the Supreme Court, then the 
salary of that chairman of the commission should be 
equivalent to the salary of the Supreme Court justice. 

Those are my suggestions. Madam President, and of 
course, these would be subject to discussions, and at the 
proper time, I will convert these into a motion. 


MR. SUAREZ. Madam President, the committee has 
decided to limit its recommendation to only six posi- 
tions. In the case of the President and the Vice-President, 
strongly that an adjustment should be 
made because of the present existing condition obtain- 
mg, and that is, that the Chief Justice of the Supreme 
^ourt receives an annual salary of R1 3 1,600; whereas, 
the President of the Philippines receives only FI 10,000 

imperative that this adjust- 
dent nf tf D? salary for the Presi- 

received h! higher than that being 

constitutional ^ fr the matter of the other 

to ^here was no need 

the necestitv°nr°" regarding this matter. We only felt 
of President nf salaries for the positions 

Represe^ ? I"""'"’ t>f the House of 

therrfno S’ " Congressmen, because 

regarding rhk ^ P’^°''isions or regulations 

alreadi been ah"] Batasang Pambansa had 

y n abohshed and we are now creating a bica- 
meral system of legislature we have not as yet provided 


MR. SUAREZ. That is within the contemplation of 
the Committee, Madam President, or we can state that 
into the record. 

MR. BENGZON. All right, I would confine myself, 
Madam President, to a discussion of the proposed 
section. Therefore, I move that the annual salary of the 
President be F300,000 a year; the Vice-President, 
F240,000; the same for the Senate President and the 
Speaker; and for the Senators and Congressmen, 
P204,000 a year. 

MR. GUINGONA. Madam President. 

THE PRESIDENT. Commissioner Guingona is recog- 
nized. 

MR. GUINGONA. May I be allowed, before we take 
up the motion presented, to ask a few questions of the 
honorable Chairman of the Committee? 

MR. SUAREZ. Willingly, Madam President. 

MR. GUINGONA. When we speak of salaries here, 
this does not include possible allowances including rep- 
resentation allowances? 

MR. SUAREZ. Yes, this refers only to the basic 
salary. Madam President. 

MR. GUINGONA. The second question is: When the 
committee considered these amounts, did the commit- 
tee take into consideration the manifestation made by 
the Minister of the Budget during that rneeting that we 
had a few days ago where he expressed his view that the 
salaries of the officials starting with the President should 
not be unduly increased because he said it was also the 
view of the President herself that any mcreases should 
start from the rank and file and, therefore any mcreases 
beyond this might go against that manifestation made 
by the honorable Minister of the Budge 


^ address a question to 1 
'-nairman, Madam President. 

pr(^^^ president. Commissioner Bengzon m 


MR. SUAREZ. We took into account all of those 
factors. Madam President. 

MR. GUINGONA. Thank you. Madam President. 

MR. SARMIENTO. Madam President. 


tiona^' respect to those cons 
Couft aS of the Supi 

in the previou<! p '^Eose salaries were stipul 
committee does whose salaries 

Constitution is it ti ‘^^orporate in the 1 

Transitory Provisions^ Committe 

statement that whatpv B'ere would be a cat 
this moment will cont^^ salaries they are receivir 
will state ol™Lr "" 


THE PRESIDENT. Commissioner Sarmiento is recog- 
nized. 

MR. SARMIENTO. May I address one question to the 
proponent of tlie amendment. Commissioner Bengzon. 

This noon. Madam President, the committee includ- 
ing this humble Representation agreed that the salaries 
of the President and Vice-President should be P200,000 
and n 50,000 respectively. This is contained in the 
sheet of paper distributed to all the Commissioners. He 
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is now proposing that it should be increased to P300,000 
and so with the salary of the Vice-President, et cetera. 
May we know the reason behind this increase from 
P200,000 to P300,000? May we know from the honor- 
able Commissioner what motivated the committee to 
raise the salary of the President to P300,000? 

May I inform the Commissioner that the public 
servants and those running for public positions should 
be inspired by no other consideration except to serve 
and that monetary consideration should be secondary 
or tertiary. 


MR. SARMIENTO. Thank you. 

MS. QUESADA. Madam President. 

THE PRESIDENT. Commissioner Quesada is recog- 
nized. 

MS. QUESADA. May I ask Commissioner Bengzon 
some questions? 

MR. BENGZON. Yes, please. 


MR. BENGZON. To begin with, I would agree with 
the Gentleman’s premise that service to the government 
is something that demand sacrifice from the people 
seeking that office. I do not dispute that, but at the 
same time, I think we should also remember that these 
people have to have the necessary compensation for 
their living and for the representation that they need. 
We cannot expect them to really render service well, 
metaphorically speaking, on an empty stomach. I under- 
^nn purpose of the committee in putting a 

KOOjOOO level is because of the present salary of the 
lef Justice of the Supreme Court. Thappen to believe 
that that salary of the Chief Justice of the Supreme 
our IS an embarrassing amount and although he 
more, we should fix an amount which is 
not that low because I think all of us know what the 
thp Qf ^ost of living — and we add to that 

Offict? that has to be maintained by the 

an ui ^^ncerned. I do not believe that P300,000 is 
matter unreasonable amount. a 

responsibii f^^’ really educe the position and the 

factor, prestige that position as a guiding 

^00,000 IQ low- What I am saying is that 

^ot much to add. 

phrase Madam President, wDl not the 

Gentleman? ^^8ress provides otherwise” satisfy the 

MR. BENGZOM XT 

has been proviH ph • would not because this phrase 
very explosive Constitutions and it is a 

not touch r Politically, I am sure they wJI 

provision win they do touch it in Congress, 

it will aonlv t ^PPly to those who have passed it u 

think w^e^aV° 

would not r that kind of a concept. So they 

would not touch It. What will they do? They will resort 

to other means and there are a lot of areas which are 

as the committees and 

maS That is one area where they will try to 

make up. And I believe that is not a very nice way ot 
ma ing up. If we do give them a salary that may n 
embarrassing or may not be commensurate, tnen, 
fact,the people would have greater clout to 
better service, more honesty and integrity from tn 
officials of the government. 


MS. QUESADA. Early this morning, he said that 
raising the salaries of these officials would in effect also 
serve as the standard by which the other officials or 
public servants aspire for higher salaries because he is 
setting a precedent for the rest of the pubUc servants. 

Does the Gentleman not think that setting this to a 
level of ?300,000, as compared to the level that has 
been agreed upon by the committee, would raise false 
hopes for the people that they would be able to bridge 
the yawning gap between the top officials and the lowly 

public servants? 

MR BENGZON. No. Precisely, if we do raise this 
from «00,000 to P300,000 then there would be a 
better leeway and more elbow room for that particular 
agency of the government - Office of Compensation 
afd Position Classification (OCPC) - to increase the 
salaries of the lowest employee. If for example, a janitor 
Ss about KOO or F550, then there would be 
.reater reason for this agency ot the government to 
^ salary of the janitor to a much higher level, 

starth^top"^ ItL been intneased at a bigger 

level. 

ThPn we might even ask, how about the budget? 

Then, w g government get this kind of 

How u„ve said to the committee chairman 

money? And as I e spending, I would rather 

that if we have t g salaries of the government 

go on ®P®"ficids because by then, the officers, 

employees ana bureaus and divisions would have 

employees, e better service from their 

better cJou lowest rank. There 

subordina service 

f tSir time for the government, and for me, this is a 
^1 that will be started because we will have better 
mb ative and better efficiency. In that case, we can 
Generate more funds and we can be able to generate 
more taxes. This is something that would snowball. But 
if we are going to scrimp, 1 would rather not scrimp in 
this particular aspect. That is why 1 said if we have to go 
on deficit spending, I would rather go on deficit 
spending for the salary of the government emplovees 
than for other reasons. ^ 

MS. QUESADA. With those intentions, we in public 
service, in government service, would indeed be very 
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happy to support this provision, since it would raise the 
levels with which we can aspire, knowing that we have 
given this as a direction for Congress to work on. 

Thank you, Madam President. 


THE PRESIDENT. Is that acceptable to Commis- 
sioner Bengzon? 

MR. BENGZON. I take that as an amendment to my 
amendment and I accept it. Madam President. 


MR. BENGZON. May I add. Madam President, that I 
happen to know that one of the reasons why the salaries 
of an ordinary government employee cannot just be 
increased, even if those who are looking at it would 
want to increase it, is because of this ceiling. They 
cannot increase the salary of a janitor from his level now 
because this immediate superior also has a ceiling. And 
if there will be an increase, it is going to be a chain 
reaction. 

MR. MONSOD. Madam President. 

THE PRESIDENT. Commissioner Monsod is recog- 
nized. 


MR. MONSOD. Madam President, I would like to 
move that we also include the justices of the Supreme 
ourt and the chairman of the constitutional com- 
missions. They are not included in the resolution of the 
ommittee on Transitory Provisions. And if we are 
going to make a statement anyway that the other consti- 
receive compensation at parity 
^ er officers at which they have been aligned 
will Justices of the Supreme Court 

of thl co^rt?T congressmen and chairmen 

with thp rn commission were also put at parity 

hreno^oucheT"- - 

Dari^t^^^th?^^tt!" ^ statement that they will be at 

P nty, then the salanes will amount to the same thing 
because we certainly do not want the chairman of th. 
constitutional commission to remain at f60,000. a yeai 
a IS pomt. This is really very unrealistic because thai 
IS w at IS in the 1 973 Constitution. The chairmen of th« 
constitutional commissions get P60,000 while the 
p™ssioners get P50,000, and the Chiel 

be we! have been a law ir 

const! increase their salaries, but as far as the 
the books*^!^ provision is concerned, that is what is in 

at the same° Chief Justice 

same level with the q ’ associate justices at the 

that is what th Senators and Congressmen because 

In te c Constitution 

chairmen should institutional commissions, the 
men because that was th ^ the Congress 

tution and the associate ^he 1973 Consti 

5/6 of that amount jPPp^'issioners would receive 

«■« the saianes of te"c°S "> 

justices and the constitutional the associate 

included in the Artic"?^rT!a he alse 

“cie on Transitory Provisions. 


THE PRESIDENT. May we have the reaction of the 
committee? 

MR. GUINGONA. Madam President. 

THE PRESIDENT. Commissioner Guingona is recog- 
nized. 

MR. GUINGONA. May I please direct a question to 
the honorable Commissioner Bengzon. 

MR. BENGZON. Yes, Madam President. 

MR. GUINGONA. I understand from the Gentleman 
that his principal purpose in suggesting the increase is to 
be able to generate possible increases as far as the rank 
and file employees are concerned. 

MR. BENGZON. Yes, that would necessarily follow. 
There would be a stronger and better justification for 
demanding the increase of salaries of the rank and file. 

MR. GUINGONA. During the interpellation of the 
honorable Commissioner Quesada, he also said that in 
the matter of salaries, he would not want to scrimp, and 
therefore, he would approve of deficit spending. 

MR. BENGZON. Madam President, I said that if we 
have to go on deficit spending, I would rather go on 
deficit spending for this purpose. 

MR. GUINGONA. If we increase the salaries of the 
top officials in order to increase the salaries of the rank 
and file, would it not be preferable also to include a 
minimum salary that the rank and file employees could 
expect from the government so that they would know 
that these are not mere promises or rnere desires or 
sentiments on our part? This is something that would 
bring about increase in the salary of the rank and file 
and perhaps to the employees in the lowest level. 

MR. BENGZON. To me, Madam President, that is 
already a matter of legislation. It is sufficient for us to 
express our intent into the record and it would already 
be up to the executive department or to Congress, who- 
ever has the jurisdiction, to really take up the matter 
and implement it. If Congress would wish to put a 
minimum rate on salaries of government employees as it 
does on the salaries of private employees, they are very 
much welcome to it but I believe that that is not a 
matter that should already be stated in the Constitution. 
That is already for legislation because it is an hnplenien- 
tory act. 


MONDAY, OCTOBER 6, 1986 


509 


MR. GUINGONA. But the Gentleman agrees that an 
increase in the salaries of the highest officials will not 
necessarily mean a corresponding increase to be made 
by the authorities that he has mentioned — either 
Congress or some other authority — that this is just a 
speculation on his part. 

MR. BENGZON. No, I do not believe so but let me 
just put it this way. There would be absolutely no more 
justification for the executive or the judiciary or which- 
ever branch of the government is supposed to decide on 
the salaries of the rank and file because then there 
would be leeway in increasing the salaries of the rank 
and file. The only other possible reason that the govern- 
ment could give is that there is no money but as I said 
I would rather go on deficit spending if we have to when 
it comes to this reason. 

MR. FOZ. Madam President. 

MR. GUINGONA. Final question, Madam President. 

the president. Commissioner Foz is recognized. 


MR. FOZ. Madam President, may we respond to the 
statements of Commissioner Monsod? 

Precisely, the idea is to balance this provision. If we 
provide for the salaries of top officials in the govern- 
ment from the President, Vice-President, Members of 
Congress, the judiciary and the constitutional com- 
missions, it is but fair that we provide some things like 
these to balance this provision. It does not say that the 
increases of the rank and file shall be immediate. It just 
says “AT THE EARLIEST POSSIBLE PERIOD, CON- 
GRESS SHALL INCREASE THE SALARY SCALES 
OF THE RANK AND FILE EMPLOYEES OF THE 
NATIONAL GOVERNMENT.” So I think this is some- 
thing that should be accepted as a reasonable provision 
that should logically be tucked-in as part of this 
conditional provision. 

MR. BENGZON. Madam President. 

THE PRESIDENT. The proposed amendment of 
Commissioner Foz will, in fact, take care of the reserva- 
tions made by Commissioner Guingona about the 
increase of salary of the other employees. 


MR. FOZ. Thank you. Madam President. 

proponent of the amendment be amenable to 
®dd a sentence at the end of this pro- 
St p ’ J°Jfad as follows: “AT THE EARLIEST POSSI- 
SALAR^Y CONGRESS SHALL INCREASE THE 
PLOYEF^ the RANK AND FILE EM- 

ES OF the NATIONAL GOVERNMENT.’ 

I do not think there should be any 


Mr. 

that. 


that. I 


accept it. 


^^OD. Madam President, I would object to 


THE 

Bengzon 


iS?^^^^T. Just a minute. Commissioner 
^‘^ceptingthe amendment. 


MR. BENGZom 

not think there i'! Madam President. I said I do 

proposed amendmen^^ Problem to that. I accept the 


the president. Is there any objection? 

MR. monsod. Madam President, 
ni ™ TRESIDENT. Commissioner Monsod is recog- 


MR FOZ May we also point out, Madam President, 
lat in the Article on General Provisions mvolving the 
lembers of the armed forces, we have provided that the 
.embers should receive adequate remuneration - tMs 
oposal of mine is in Une with that. If we are wilhng to 
ovide something for the armed forces m this manner 
en we should also provide a similar provision for the 
Zk and file employees of the national government. 

the PRESIDENT. Will the Commissioner please 
;peat his proposal. 

^?^poISbS' per1od??on^^^ SH™ 

iARLIEST /ry SC^ OF THE RANK 

S'^HLE EMPW-?EES OF THE NATIONAL 

Government.” 

MR. BENGZON. Madam President. 

the president. Commissioner Bengzon is recog- 


MR. BENGZON. Madam President. 

the president. Commissioner Bengzon 

ized. 


is recog- 


I >^ot think that we should mj' 

date that here because this takes a very thorough 
of the government’s structure - the definition of tw 
functions,the alignments of shares and so on 
merely directory anyway and I think our task is to nan 
the salaries of constitutional officers. 


MR. BENGZON. Instead of using the phrase “RANK 
and FILE” because it sounds like a labor law nrovi 
Sion, can we just say “OF THE OTHER OOVFpw 
MENT OFFICIALS AND EMPLOYEES”? 

MR. FOZ. Accepted, Madam President. 
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MR. MONSOD. Madam President. 

THE PRESIDENT. Commissioner Monsod is recog- 
nized. 


MR. MONSOD. In the section on the Article on 
Constitutional Commissions-Civil Service, there is refer- 
ence not only in the letter, but there is reference in our 
Journal because we discussed it — that there will be a 
review of salary structures, classification of jobs, and so 
on by the Civil Service Commission, and with the 
mandate that this should be continually reviewed. 

I really do not have very strong objections to this. It 
is just that I think that this is already well covered in the 
civil service section. And if we want to assuage our 
conscience, that is fine with me. But I think that it is 
unnecessary, Madam President. 


MR. GUINGONA. Madam President. 

THE PRESIDENT. Commissioner Guingona is recog- 
nized. 


R. GUINGONA. I would like to support the Fo 
^endment. Commissioner Bengzon was talking about 
eeway. cannot see what leeway he is thinking abou 
when m fact, the lowest paid employees of the govern 

ZT J'! we are speak 

bie that ’ ^ ^ nionth salary. The difference is S( 

chicL Dvram^i the hierai 

si.nnr.rt fh That IS why I would like 

that wLn wTt??v'"rtl'"'^‘' expression of the sens 

we should ra?“^t°V^® employees of the govemmem 
e should make it clear that our main concern is th 
employees in the lowest rank. 

Thank you, Madam President. 


MR. RODRIGO. Madam President. 

president. Commissioner Rodrigo is recog- 


fac^^ha^^^M^^?' * to call attention to thi 

arnendm.. ^ the objective of the Fo: 

salarv srai” ’ f n° think it is Congress that sets th' 
salary scale of all government employees. 

is th?ap^p?oprSSn^body^ Congress because Congres 

raise. . .’^h^ifnofc ^‘‘ys “Congress sha 

government ThaU rdse""'''» ^^ould say “th 

appropriates the money ' bm Congress. Congres 
determines the salary sc^L ^ ^ Congress ths 


MR. FOZ. If Commissioner Rodrigo is suggesting that 
as an amendment, I accept the amendment. Madam 
President. 

MR. RODRIGO. I think we should be using “the 
government” instead of “Congress,” because Congress is 
not the body that determines the salaries. 

THE PRESIDENT. Who fixes the salaries if it is not 
Congress? 

MR. RODRIGO. This is recommended in the budget. 
The budget commissioner, each bureau director, each 
ministry, or each department, submits a salary plan and 
then the President incorporates this in his budget 
message. Ultimately, it is Congress that appropriates 
the money for the budget. 

MR. MONSOD. Madam President. 

THE PRESIDENT. Commissioner Monsod is recog- 
nized. 

MR. MONSOD. I just wanted to inform the body that 
during the, discussions on the civil service. Minister 
Romulo talked to us and made representations that the 
Ministry of the Budget is working with the Civil Service 
Commission to make the plantillas, rankings, job classifi- 
cations and so on of the entire government machinery 
with a view to alignment, increases and so on. 

I am just apprehensive. Madam President, that a 
provision here in the Constitution might complicate the 
origin or the responsibilities for this review. Unless we 
are willing to make a general statement that the govern- 
ment shall review, it would then encompass the Ministry 
of the Budget and the Civil Service. 

MR. FOZ. May we respond to the statement. Madam 
President. 

THE PRESIDENT. Commissioner Foz is recognized. 

MR. FOZ. Precisely, the idea of this provision is for 
the government to review because it cannot possibly in- 
crease or provide for salary increases without a study. 
This has to involve a review. When we say “at the 
earliest possible time,” this is some kind of a directive to 
the government to go into the study right away so that 
if salary increases can be accommodated, then they can 
go ahead and do it. 

This will really involve a review. We do not have to 
say “the government shall review.” Let us just go direct 
and say “shall increase.” Of course, such a salary 
increase will involve a review. 

MR. MONSOD. Madam President, is the Commis- 
sioner now changing “CONGRESS” to “GOVERN- 
MENT,” because his original proposal was “CON- 
GRESS”? 
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MR. FOZ. The term “GOVERNMENT” has been 
accepted. 

MR. MONSOD. So it will be changed to “GOVERN- 
MENT.” 

Thank you. 

THE PRESIDENT. How will it read now? 

MR. BENGZON. I will read my amendment, Madam 
President, after which I will ask Commissioner Foz to 
insert his amendment. 

THE PRESIDENT. What does the committee say? 

h JUAREZ. Madam President, the committee feels 
^ h maintain its original position, so may we 

su nu e matter to the wisdom of the Commission. 


Hence, they tended to be over assertive in their deal- 
ings with the judiciary. I hope that the provision would 
put the judiciary at a level not lower than that of 
Cabinet ministers and members of the legislative depart- 
ment. Although, I feel that the members of the commit- 
tee may not have intended this result, it would 
obviously be best that the Chief Justice and the Asso- 
ciate Justices of the Supreme Court be mentioned in the 
provision. 

Thank you. Madam President. 

MR. BENGZON. Madam President, that is why I 
accepted the amendment of Commissioner Monsod to 
include the Chief Justice and the associate justices of 
the Supreme Court. 

So, if I may read now my amendment. Madam 
President. 

MR. DE LOS REYES. Madam President. 


Madam President, before we take a 
I just ask for a clarification? 

aDDrovp!f proposal of Commissioner Bengzon is not 
from adrii' Commissioner Foz be precluded agar" 

8 his proposal to the committee formulation . 

^ do not think so because this is 

separate and distinct. 

MR. CUINgoNA. Thank you. Madam President. 

MR. CONCEPCION. Madam President. 

recognize^^EsiDENT. Commissioner Concepcion i 


is 


the PRESIDENT. Commissioner de los Reyes is 
recognized. 

MR DE LOS REYES. In connection with the pro- 
nn^l of Commissioner Foz, I think this is already 
nZtred in the provision in the Article on Constitutional 

onto of CM 

i Tas the one who proposed lYdS. CoPS.tess shall 
provide for the standardiiatioxv ol compeitsatioTV of 
government-owned or controlled corporations, taking 
into account the nature of the responsibilities pertaining 
to and the qualifications required for the positions 
concerned. Is that not covered in this provision. Madam 
President? 

MR BENGZON. Madam President, to simplify 
matters, may I suggest that we first vote on my amend- 
ment with respect to the salaries of the constitutional 
officers mentioned. And then after that, we move into 
discussing and voting on the amendment proposed by 
Commissioner Foz. 

MR. PADILLA. Madam President. 

the PRESIDENT. Commissioner Padilla is recog- 
nized. 

MR. PADILLA. With regard to the proposed annual 
salary of the President and the Vice-President, the com- 
mittee proposes P200,000 and P'150,000, respectively. 
Commissioner Bengzon proposed P340,000. There may 
- me heads of the three major aepariu.c.i.v.. much disparity between the legislative and the 

should be included in this constitutional provisions. As j^^joiary with regard to the executive. 

° f. 3>Tiount of the salaries, I would leave R I rnake a compromise to make the President’s 

salary P240,000; the Vice-President, Pi 80,000- and 
then, keep the Senate President and the Sneaker at 
PI 50,000; the Senators and the CongreLmen at 
PI 20,000; the Chief Justiee at Pi 50,000; andX asso 
ciate justices at PI 20,000? 


com^ensa?^^®P^^ON. Regardless of the amount of 
posal of th fixed, my reaction upon reading the pro- 
Court it committee is that by omitting the Supreme 

top offip appear as if the proposal refers to the 

Vice-PrpJP government only — the President, the 

House Senate President, the Speaker of the 

officials Members of Congress. I noticed these 

departmp^!®’^®®®*^i ih® executive and the legislative 
indicia! omission of any reference to e 

uS H would seem to suggest that the 

departrntms is lower in rank with the other two 

t principle of coequality, I would say that 

tn fiH K of fh® thr®® departments 

should be included in this constitutional provisions. As 
to the amount of the salaries, I would leave it to the 
committee to pass upon it and stress the resulting 
psychological impression, if the judiciary ^as not 
mentioned. Sad to say, in the past, there seemed to have 
been a tendency on the part of members of our legisla- 
tive department and cabinet secretaries or ministers 
consider themselves superior to those of the judiciary. 
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MR. BENGZON. No, Madam President, I adjusted 
everybody’s salary. 

May I reiterate my suggestion. Madam President, that 
we first vote on my amendment, and then we vote on 
the amendment of Commissioner Foz. 

THE PRESIDENT. The Gentleman will please read 
his proposed amendment. 


MR. BENGZON. Yes, Madam President. It reads: 
“UNTIL CONGRESS PROVIDES OTHERWISE, THE 
PRESIDENT SHALL RECEIVE AN ANNUAL SALA- 
RY OF THREE HUNDRED THOUSAND; THE VICE- 
PRESIDENT - TWO HUNDRED FORTY THOU- 
SAND; THE SENATE PRESIDENT - TWO HUNDRED 
FORTY THOUSAND; THE SPEAKER - TWO HUN- 
DRED FORTY THOUSAND; THE CHIEF JUSTICE 
OF THE SUPREME COURT - TWO HUNDRED 
FORTY THOUSAND; THE ASSOCIATE JUSTICES 
OF THE SUPREME COURT - TWO HUNDRED 
FOUR THOUSAND; THE SENATORS - TWO HUN- 
THOUSAND; THE CONGRESSMEN - 
FOUR THOUSAND; THE CHAIR- 
constitutional COMMISSION - 
THOUSAND; AND THE 
COMMISSIONERS OF THE CONSTI- 

eigh??tooi?sand‘-^'™ ' hundred 


MR. BENGZON. Yes. 

VOTING 

THE PRESIDENT. We are now ready to vote. 

As many as are in favor of the Bengzon amendment, 
please raise their hand. (Several Members raised their 
hand.) 

As many as are against, please raise their hand. (Few 
Members raised their hand.) 

The results show 20 votes in favor and 6 against; the 
first portion of the new section on salaries is approved. 

MR. SUAREZ. Madam President. 

THE PRESIDENT. Commissioner Suarez is recog- 
nized. 

MR. SUAREZ. Inasmuch as quite a number of posi- 
tions are allocated the same amount of salary, can we 
leave that to the Committee on Style later on. Madam 
President? 

THE PRESIDENT. All right, the suggestion is noted. 

MR. FOZ. Madam President. 


President, 

may 1 ask a question. 


before we vote. 


THE PRESIDENT. May we now hear the proposed 
amendment of Commissioner Foz. 


the PRESIDENT, 
please proceed. 


Commissioner Rodrigo may 


madfnfu?^^^^®' President, mention w£ 

to the constitutional commissions. Does this appl 
e three constitutional commissions? 

MR. BENGZON. Yes, Madam President. 

we have created some ne 
Tanodha\°”^’ Human Rights Commission, tf 

salarv '^hich is considered a commission. Will th 
onlv to th ^ these newly created commissions c 
COA COM^T constitutional commissions; nameh 
COA, COMELEC and Civil Service Commission? 

MR. MONSOD. Madam President, 
nized. ^P^tP^ENT. Commissioner Monsod is reco 
Mr. MON^nrv i u ,. 

resolved in the deiih that classification w 

mission on Human Article on the Cor 

mission at par with th^^^lt’ ^Eat cor 

as this Constitution k commissions. As f 

cons, 


MR. FOZ. May we now submit the second part of the 
proposal which should really balance the first portion 
because this refers to the lower officials of government, 
but unfortunately this had to be split into May I 
submit now the provision which reads: AT THE 

EARLIEST POSSIBLE PERIOD, THE GOVERNMENT 
SHALL INCREASE THE SALARY SCALES OF THE 
OTHER OFFICIALS AND EMPLOYEES OF THE 
NATIONAL GOVERNMENT.” May we take a vote on 
that? 

THE PRESIDENT. Commissioner Rigos is recog- 
nized. 

REV. RIGOS. Madam President, may I just advance 
the information that under Section 9 of the Civil Service 
Commission provision, the Article on the Constitutional 
Commissions which was adopted by this Commission on 
July 22,1986, we have the following: 

The National Assembly or the Legislature shall provide 
for the standardization of compensation of government 
officials and employees, including those in government- 
owned or controlled corporations, taking into account the 
nature of the responsibilities pertaining to, and the qualifi- 
cations required for, the positions concerned. 

I just wonder whether or not this provision already 
covers the proposal of Commissioner Foz. 
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MR. FOZ. May we respond to the statement, Madam 
President. 

THE PRESIDENT. The Commissioner will please 
proceed. 

MR. FOZ. That provision speaks of standardization 
of the salaries of government officials and employees, 
taking into consideration the responsibilities of the 
work involved. But I submit that with this provision, 
what we have in mind is the increase of salaries in 
response to present-day realities and also in conjunc- 
tion with the salary increases that we are providing tor 
the top officials of the national government starting from 
the President down. So there is a difference, a marked 
difference, between that provision read before us a few 
minutes ago and this provision that we are now submit- 
ting for the approval of this body. 

MS. QUESADA. Madam President. 

THE PRESIDENT. Commissioner Quesada is recog- 
nized. 


MS. QUESADA. I would like to make a minor 
amendment, which is to change 
to “UPGRADE” to read: “UPGRADE 
tHE SALARY SCALES.” We do not increase salary 
scales but upgrade them. 


mi™ erf acceptable 


LU Lliv./ 


Fresioeni. 


MR, fo 7 Tf • 

^ R IS accepted. Madam 

eonn-ni|-|-^^^^^DENT. May we have the reaction ol 
the second portion. 

the Because of the observation made 

decision of^i ^ ^igos, may we leave that matter to 
body, Madam President. 

the president. The Floor Leader is recognizei 

President. registered speakers, Mac 

the body is ready to vote. 

orcLospn Commissioner Foz restate 

second sentence to the section. 

proposed second sentence re^ls: 
MFMT POSSIBLE PERIOD, THE OOVPI 

THP UPGRADE THE SALARY SCALES 

XI OFFICIALS AND EMPLOYEES OF T 

national government.” 

VOTING 

the PRESIDENT. As many as are in tavor ol' 
Foz amendment, please raise their hand. 
Members raised their hand.) 


As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 26 votes in favor and none against; 
the second sentence is approved. 


MR. FOZ. Madam President, we would like to 
mention, in connection with the approval of that 
amendment, that the cosponsors of that provision are 
Commissioners Quesada, Sarmiento, Villacorta and 
Guingona. 

Thank you. 


THE PRESIDENT. The Chair would like to inquire 
from Commissioner Suarez what would be the number 
of this new section. 

MR. SUAREZ. Madam President, it would be Section 
23, which consists of two paragraphs. 

At the moment, we still have to consider the Davide 
amendments which consist of three new sections, but 
the Honorable Davide is not present at this afternoon’s 
session Also we still have a proposed transitory provi- 
Sion submitted by the Honorable de los Reyes. We also 
have pending for deliberation Sections 7 and 8 and he 
provision that was transposed from the Article on the 
Declaration of Principles governing the foreign military 
bases. So those are the only matters pending for con- 
sideration. 

May we request, Madam President, that Bie Honor- 
able de los Reyes be recognized, and after that we will 
discuss the Villacorta amendment on Section 8. 

the PRESIDENT. Commissioner de los Reyes is 

recogni7^e<-b 

MR DE LOS REYES. Madam President, this pro- 

^ . Q .Hnn M of the Article on Transitory Provisions 
posed Section - PRESIDENT IN THE EXER- 

provides as follow^ POWER UNDER SEC- 

CiSE OF HIS LAWMA CONSTITUTION, 

rppoRE THrHOLDING OF THE LOCAL 
SHALL MERGE DEPRESSED AND 
^^T3 ^?aLLY DISTRESSED MUNICIPALITIES 

FINANC ALLY Ucities 

WITH AC PI FORMED 

NLW ACCORDINGLY.” 

The Commissioners will recall that a few days ago, 

^ mic<;ioner Maambong made a proposal which reads 

1 ; "depressed and financially DIS- 
municipalities ADJACENT TO HIGH- 
URBANIZED OR COMPONENT CITIES SHALE 
form part of THE LATTER.” This was vigorously 
objected to by the honorable chairman of the Commit- 
tee on Local Governments, ( ommissioner NoUedo on 
the ground that the proposal was not transitory in 
nature. And so to meet the objection of Commissioner 
Nolledo, we have reformulated the provision in order to 
empbasize its transitory nature. It will be noted that 
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this Commission is not merging at once the depressed 
and financially distressed municipalities with the ad- 
jacent cities, but we give such power to the President in 
the exercise of her lawmaking power under Section 2 of 
the Article on Transitory Provisions. So it is within the 
entire discretion of the President whether to merge it or 
not. If she does not want to, there is no problem about 
it. But if she decides to do so for the benefit of the 
depressed area and its inhabitants, then we give her 
enough leeway and discretion to do so, only for the first 
local elections after the ratification of the new Constitu- 
tion. 

MR. GUINGONA. Madam President. 

THE PRESIDENT. Commissioner Guingona is 
recognized. 


MR. GUINGONA. In view of the manifestation of the 
honorable Commissioner de los Reyes, would it not be 
better to clarify by referring to the first local elections? 
There is nothing in the proposal that speaks of the first 
local elections and it would appear that, assuming the 
Resident still has the lawmaking power later on after 
Congress has been organized, a President in the future 
might still merge. 


, ‘ LOS REYES. So the Commissioner proposes 

specify that the new local government 

Hnrino ^ ormed can elect their officials accordingly 

new Cnn<!t-t elections after the ratification of the 
new Constitution. Am I correct? 

exp'JLeJbvl^T^- the intention as 

expressed by the Commissioner. 


which is part of the Province of Cebu actually study in 
Lapu-Lapu City. The residents depend for their health 
services and other kinds of services on Lapu-Lapu City. 
This is the situation contemplated in this proposal, 
Madam President. 

MS. QUESADA. Madam President. 

THE PRESIDENT. Commissioner Quesada is recog- 
nized. 

MS. QUESADA. How would the people in these 
depressed or financially distressed municipalities be 
involved in the decision that will now make them merge 
with the adjacent cities? Has the Commissioner thought 
of the mechanism by which the people will be involved? 
It is not just so much of economic considerations but of 
some historical and cultural heritage which the com- 
munities have and they might have some reservations 
on this merger. 

MR. DE LOS REYES. Tliis objection can be met by 
the fact that this is only transitory in a way. 

MS. QUESADA. So is this merger only for the pur- 
pose of the elections? 

MR. DE LOS REYES. Yes, during the first local 
elections after the ratification of the Constitution. 

MS. QUESADA. So it is not really the absorption of 
these depressed municipalities by the city, like what 
happened during the past regime. 


accem si?rh Yes, we will be willing t( 

of tWs proJisio™ 

MR. GUINGONA. I thank the Commissioner. 
“D^PRPccc^^ ^ clarification of the expressioi 

MUNIOTAUTIe''s^°i f;'^^NCIALLY DISTRESSEC 
wanted , darlSSon. ™ 


munkipSwes^re^hLe^' President, depr 

cannot ^ those municipalities whose ear 

mavor Th salaries of their employees 

government^in^^'^H on the aid of the nat 

iovSnmen . that the prov: 

city go^ern^ ^«end to them, rather, it i 
so near the citv thaf because the 

practically made part suwive better if the 

schools. Let me give the reaso^ for twl"" 

and Lapu-LaprCky^a^^i^^^ within Mactan I 

are within MacS^I "and "tL 

island. I he students of Coi 


MR. DE LOS REYES. That will be covered by the 
provisions of the Article on Local Government where 
the creation or cessation of any municipality will be 
dependent also on the vote of the people in a plebiscite 
and that is the provision on local autonomy. 

MS. QUESADA. So there will be a plebiscite. 

MR. DE LOS REYES. This is only temporary and 
transient. Madam President. 

MS. QUESADA. This is for the immediate elections. 

MR. DE LOS REYES. Yes, Madam President. 

MS. QUESADA. Does the Commissioner not think 
that there will be some confusion when we just resort to 
this kind of merger for the expediency of this forth- 
coming elections? 

MR. DE LQS REYES. That is why the Commission 
does not do it. It merely empowers the President in the 
exercise of her sound discretion to do it. If she does not 
want to do so, that is all right. 
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MS, QUESADA. So the people themselves may opt to 
continue this merger? 

MR. DE LOS REYES. Later, but they have to ratify 
it in a plebiscite. 


qualify, the President may only choose to do it in one 
or two cases. We are not saying here that all depressed 
and financially distressed municipalities, for purposes of 
the next elections, will be merged with the adjacent 
cities. That is not what we are saying. 


MS. QUESADA. So it will be the President who will 
exercise the lawmaking power, not Congress? 

MR. DE LOS REYES. Yes, during the first elections. 
It is not Congress, but the President who, in the mean- 
while, exercises the lawmaking power while we have not 
convened any Congress. 

MS. QUESADA. I am still confused. 

MR. MONSOD. Madam President. 

THE PRESIDENT. Commissioner Monsod is recog- 
nized. 


MR. DE LOS REYES. It is not really discriminatory 
or class legislation because when Congress legislates on 
certain matters and fails or refuses to legislate on other 
matters, it does not mean that we are class legislating. It 
is just that Congress has enough leeway and discretion 
to do what it thinks is best for the inhabitants of the 
said municipalities. 

MR. MONSOD. It seems rather too specific with very 
limited objective of only the first elections after this 
ratification. So that even the criteria for what is de- 
pressed or financially distressed would be overriden by 
the political considerations of merging areas for pur- 
poses of the elections. 


MR. MONSOD. Do I understand it that this is dis- 
cretionary on the President? 

MR. DE LOS REYES. Yes. 


MR. MONSOD. So the word “SHALL” should really 
be MAY” -“MAY MERGE,” not “SHALL MERGE.” 


MR. DE LOS REYES. If the Commissioner would 
, f ° ^troduce that as an amendment, 1 will have no 

objection. 


MR. DE LOS REYES. But it is contemplated that 
this will be subject also to the recommendation of the 
Commission on Elections to the President. 


SUSPENSION OF SESSION 
THE PRESIDENT. The session is suspended. 
It was 4:09 p.m. 


resumption of session 


effect 1 ^^^D. Another point, Madam President. In 
may provision says is that the President 

palities .f^.^^P^essed and financially distressed munici- 
national ann cities for purposes of the first 

Constitnf ° elections after the ratification of this 
^'ton. That is the idea. 

DE Los REYES. Yes, Madam President. 


leeklation^i^^^^- ^^^t that case may really be class 

rase of I example the Commissioner gave in the 

nolitics im City, I understand there is local 

whh th^r® ' that somebody who is very strong 
mn fd? ti municipalities would then be able to 

Cnrdnha mayorship of Lapu-Lapu City an 

Co doba. Am I right? I am wondering whether or not 
this IS a proper subject for the Article on the Transitory 
Provisions, considering that, first, it is discretionary and 
second, it is for purposes of forming political units to 
serve specific ends. 


At 4:38 p.m., the session was resumed. 

THE PRESIDENT. The session is resumed. 

MR RAMA. Madam President, I ask that Commis- 
sioner de los Reyes be recognized. 

the PRESIDENT. Commissioner de los Reyes is 

recognized. 


nF LOS REYES. Madam President, after hearing 
views of several Commissioners, although I intend 
St this proposal to a vote, and m view of the mis- 
Irstanding that this proposal has generated, espe- 
the comment that this could cause headache to 


the PRESIDENT. The particular proposed section is 

withdrawn. 

Thank you. 


MR. DE LOS REYES. No, this is not class legislation 
because it will apply to all depressed municipalities 
similarly situated. 

MR. MONSOD. Yes, but the President has discretion. 
If there are 100 or 200 municipalities that would 


MR. RAMA. Madam President, I ask that Commis- 
sioner Villacorta be recognized. 

THE PRESIDENT. Commissioner Villacorta is recog- 
nized. ® 
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MR. VILLACORTA. Madam President, along with 
my coauthors, I would like to propose the following 
amendment to Section 8 as submitted by the commit- 
tee, which would read: “Any writ of sequestration AND 
freeze order issued or wliich may be issued in relation to 
the recovery of ill-gotten wealth shall continue to be 
operative FOR ONE YEAR after the convening of the 
First Congress; provided that Congress, in the national 
interest, as certified by the President, may extend said 
period.” 

Madam President, my cosponsors for this amendment 
are the following: Commissioners Romulo, Quesada, 
Trehas, Uka, Calderon, Rosario Braid, Sarmiento, Foz, 
Monsod, Azcuna, Rama, Tan, Rigos, Nieva, Guingona, 
Bengzon, Abubakar, Garcia, Tadeo, Tingson, Nolledo, 
Bennagen, Suarez, Rodrigo and de Castro. 

Madam President, may we explain this amendment or 
is it still necessary? 

THE PRESIDENT. The Commissioner will please 
proceed. 


MR. VILLACORTA. Madam President, the pillage o 
an entire nation by a single person is unprecedented i 
e modern history of the world. It is said that the loo 
Marcos, his family and cronies ha 
P200 billion. We made a com 
to live for 61 

Lrson milUon a day, it would take tha 

billion. lifetimes before he can finish off P20< 

thre 

P60 billion It k fiscal year 1986, which i 

^ated for' t the -Pl 1 billion apprc 

Earn P^denT'S" ^^orts. With this amount 
severveS o? f ®'^h°o»children could hav 

Son E " ementary education and 14. 

million high school children could have four years c 
free secondary education. With P200 billion, Je coul 
ciooo 6.6 billion textbooks and built 4 millio 

countw*^lTth^ buildings throughout th 

staved^n^tV^^ stashed away by Mr. Marcc 

Zm t=°«ntry, 56 state colleges and universitie 

S S\nn n ^ttuation they are i: 

social service-? have been appropriated fo 

^23 millSn ^ "leasly provision o 

fed anJ sustained P^ople could hav 
whole vear Tt ^^^on Filipino families for on 

with the setting ensured better health service 

try. At Pi millinn f clinics all over the coui 

billion could have c^af of roads, P20 

for the country toac 

2.25 million government stolen could pa 

men a^monthly salary 


economy — we think six months is too short an allow- 
ance for the PCGG. A one-year extension of its seques- 
tration powers will provide for the discovery of 
additional ill-gotten wealth and for delays in the 
proceedings. 

In the present draft. Section 8, unless extended by 
Congress, the sequestration orders can no longer be 
enforceable or effective after six months from the 
opening of the first Congress under the new Constitu- 
tion. For the sequestration proceeding to continue, the 
PCGG has to secure the appropriate orders from the 
courts. In the meanwhile, that is from the time the 
sequestration orders lapsed until another order is issued 
by the court, if issued at all, the now sequestrated pro- 
perties or assets may be removed or concealed beyond 
the reach of the PCGG or the government authorities. 

This will undoubtedly defeat the preservative value 
of the sequestration proceedings. After all, whatever 
abuses may be committed in the process do not detract 
from the necessity and legality of these proceedings and 
are matters of administration. While it may be admitted 
that sequestration, like receivership, although an equita- 
ble remedy, may be considered harsh, the situation 
under which the ill-gotten wealth exists is rather unusual 
and deserves extraordinary process. Anyway, the 
innocent is not without any legal remedy as he can 
invoke judicial process to have his property released. 
What is important is that the guilty should not be 
allowed to run away with or conceal the ill-gotten 
wealth placing it beyond the reach of the authorities to 
the great prejudice of the Filipino people who rightly 
owned the said wealth. 

Thank you very much. Madam President. 

MR. GUINGONA. Madam President. 

THE PRESIDENT. Commissioner Guingona is recog- 
nized. 

MR. GUINGONA. As a cosponsor of the proposal, I 
would like to support the proposal just read by Com- 
missioner Villacorta and with the Chair s kind in- 
dulgence, I will give the following reasons. 

THE PRESIDENT. Commissioner Guingona has three 
minutes. 

MR. GUINGONA. First, the enormity of the ill- 
gotten wealth which Mr. and Mrs. Marcos, their relatives 
and cronies had fraudulently and illegally acquired 
during the Marcos rule even before martial law was 
declared. May I quote, Madam President. 

The recovery of Mr. Marcos’ ill-gotten wealth does not 
involve simply cases of malversation of public funds, 
bribery, extortion, theft or graft. The incriminating docu- 
ments collected speak of grand larceny, of the plunder of 
an entire nation, an offense unfortunately which does not 
exist in our statute books. 
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Second, the fact that whatever would be recovered 
would be for the benefit of the Filipino people from 
whom the money and property were stolen. 

Third, the need for fast action involving the element 
of surprise in order to implement the decision of the 
government as expressed in Proclamation No. 3, and I 
quote: 

... (a) recover ill-gotten properties amassed by the 

leaders and supporters of the previous regime and protect 

the interest of the people. 

If previous notice were to be given or a previous hear- 
ing were to be conducted before the issuance of a writ 
of sequestration, the ill-gotten wealth which is sought 
to be secured would probably disappear before the 
scheduled date of hearing. Bank accounts, shares of 
stock, expensive jewelry and other personal properties 
can be easily moved out to inaccessible places beyond 
the reach of the government. 

Even the present method, it seems, is not foolproof 
and here I would just cite one instance. Madam Pres- 
ident. A freeze order was issued covering the accounts 
of a trusted official of the former First Lady in the 
Ministry of Human Settlements. Due to work overload, 
the order was served late in the afternoon. Shortly 
before the service, the officer concerned was able to 
r$260^^^^ hundred and sixty thousand dollars 

Finally, Madam President, after the issuance of the 
^^9uestration order, the parties adversely af- 
an aH challenge the legality of the issuance before 
agency or court of justice in appro- 
instances^^^^^^^^^’ ^ remedy in fact availed of in certain 

Thank vn 

^ Madam President. 

*^^^ALAD0. Madam President, 
nizld.^ ^^ESIDENT. Commissioner Regalado is recog- 


MR. VILLACORTA. Madam President. 


THE PRESIDENT. What does Commissioner Villa- 
corta say? 

MR. VILLACORTA. We accept, but Commissioner 
Bengzon would like some clarifications. 

THE PRESIDENT. Commissioner Bengzon is recog- 
nized. 

MR. BENGZON. Just to make sure, Madam President, 
the sequestration orders that have heretofore been 
issued by the PCGG are entitled and called “writ of 
sequestration.” 

MR. REGALADO. Yes, Madam President. 


MR. BENGZON. Just to be sure, I just would like to 
inform that the PCGG is authorized to issue writs of 
sequestration under Proclamation No. 3. We have no 
objection to the Commissioner’s amendment, but the 
reason I am rising to clarify this point is, I do not want 
onv nuestion to be raised later on that these sequestra- 
tion orders heretofore issued by the PCGG are of a 
questionable character. 


MR REGALADO. As I said, the word “order” will 
necessarily include what is supposedly a “writ” of 
sequestration, and that will include an order issued 
either by an administrative body or by a judicial body, 
rdouble-checked the concept of a writ I do not know 
wh^they use the word “writ” here when the PCGG is 
. . • oiithnritv. 


MR bengzon. 1 just want to make sure. Madam 

Pmsident.tl«.bytheCommi^^^^^^^ 

:;rse7:VraS rei;fo?ore Jed by the PCGG ate 

questionable. 

Tier' AT ADO. Definitely not. Madam President. 


tprmfnraf ^ Jnst have a minor amendment on 

nroDospff^^ ^ request for clarification, le 

AMD f ^ section states; “Any writ of sequestration 

AND freeze order.” Madam President, a “writ” can issue 
only from a court of justice. Heretofore, the sequestra- 
lon or ers have been issued by a quasi-judicial ^^ono . 
There is no such thing as a “writ of sequestration 
unless it is issued by a court of justice and our courts ot 
justice do not issue writs of sequestration. . 

equivalents, of course, but not a writ of seques 
So may I suggest a minor amendment in a,,v 

logy, so that the first line will merely ref • 
sequestration OR freeze order issued or whio 
issued.” So this will be broad enough ^ eover a seq 
tration order whether issued by an adniinistra i 
or, in the future, possibly by a court of jns ic 
law on the point is amended. 


MR. BENGZON. Thank you. 

MR REGALADO. May I have one more clarification 
1^1 I suppose Commissioner Villacorta can just put 
'ord The last portion here states that the period of 
^^vear may be extended by Congress, if certified by 
Hie President. Is it understood that that extension is not 
limited to any period, but such period as Congress may 
consider necessary based on the certification of the 

President? 

MR. VILLACORTA. Yes. 

MR. REGALADO. Thank you. 

THE PRESIDENT. Commissioner Tingson is recog- 
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MR. TINGSON. Madam President, I am a member of 
the committee, and I personally contributed my share in 
the formulation of Section 8. Actually, I was requested 
by the committee to say a few words on Section 8 when 
the time comes and when I am permitted to do so. 

THE PRESIDENT. Does the Commissioner want 
to make that statement now? He has the floor for three 
minutes. 


MR. TINGSON. Thank you. Madam President. 

When the PCGG was created and began its difficult 
task of revealing the ill-gotten wealth of Mr. Marcos, it 
immediately became synonymous with sequestration. 
Cases have been filed before the courts questioning the 
power of PCGG to sequester and, so far, nothing of its 
actions was considered illegal. It is not for me to defend 
the PCGG, for the PCGG has justified its being. But let 
us keep the record straight. After all is said and done, 
the task of recovering the ill-gotten wealth will be 
judged in terms of actual results not in terms of legal 
niceties. 


PCGG has turned over to the Office of the Presiden 
around P2 billion in cash, free of any lien. It has als( 
e lyered to the President, as a result of a compromisi 
around 200 land titles involving vast tract 
o an in Metro Manila, Rizal, Laguna, Cavite an( 
billion pesos. These lands are nov 
for low-cost housing projects for the benefit o 
poor and the dispossessed amongst our people. Ii 

tration^nro^^ commission, as a result of sequ^ 

to PS 10 miir^ ^^Pcnsive jewelries amountin 

milUon ™ T- ^ “““ counting to P78( 

amounting to P748 million; shares o 
Stock amounting to around f322 mUlion- and 
properties amounting to more than f3 billion.’ 

is located^ah°^ ^ iil-gotten wealth, Madam Presiden 
Sfortf of th PhiHppines. Through th 

DronertiVc m ^^t'^^lly recovered the Marcc 

Jersey and caused the freezing c 

worth deposits and securitie 

and more im' , Californi 

develonme^^°^^^"^i^ ^ Switzerland. Due to favorabl 
lawyers the r according to Swis 

foreseeable deliveries of the Swiss deposits in th 

will be a reality'^”^^’ a year’s time 

th/sM'^^oSible°bur°^ succeed in recovering all, sine 
wealth here and ^ substantial part of the ill-gotte 
something the ^^nous countries of the world 
Ethiopir,™ SO'ernments of Chin; 

Plkh at all with "'"i "> ‘'“o" 

torial boundaries — ^f\ ^ P 

Good Government which Commission o 

and thankless task nf t ■ “"dertaken the difficu 
done so secretly and effecS 
shall have more than justified iL exigence. 


To paraphrase Abraham Lincoln, himself the object 
of so much criticism during one of the most difficult 
periods in American history: 

If the end brings out all right, a thousand angels saying 

we had been wrong would make no difference at all. 

Undoubtedly, the PCGG, despite its best efforts, will 
commit mistakes. On the other hand, there is only one 
way to avoid mistakes, that is to do nothing. As one 
writer puts it: 

If virtue lies only in avoiding mistakes, then the one who 

does nothing about anything would be the most virtuous 

person. 

Fortunately, our people have a different standard. In 
the latest survey released by the Philippine Survey and 
Research Center, our people gave a high approval 
rating — 69 percent with 16 percent disapproval, and. 15 
percent neutral — to PCGG’s sequestration of the pro- 
perties of the Marcoses and their cronies. The highest 
rating of 84 percent was given. 

THE PRESIDENT. The time of Commissioner 
Tingson has already expired, unless he wants an exten- 
sion. 

MR. TINGSON. Thank you. Madam President. 

THE PRESIDENT. Does the Commissioner want an 
extension? 

MR. TINGSON. Yes, Madam President. 

THE PRESIDENT. The Commissioner will please 
proceed. 

MR. TINGSON. In the final analysis, Madam Pres- 
ident, this is our source of real strength — to find the 
best in ourselves and to be true to what we find for the 
purpose of life is to matter, to stand for something good 
and right and to make some kind of a difference that we 
lived at all. 

So, Madam President, however Section 8 is amended, 
I still would like to vote for it and I am quite sure that 
our committee would vote for it because we believe that 
this would be for the best interest of our people. 

Thank you. Madam President. 

MR. ROMULO. Madam President. 

THE PRESIDENT. Commissioner Romulo is recog- 
nized then to be followed by Commissioner Ople. 

MR. ROMULO. I would like to support the amend- 
ment by discussing as briefly as possible some of the 
legal issues. The first one is: It is argued that orders of 
sequestration do not comply with the requisites for the 
issuance of a search warrant. An order of sequestration 
in our view is not a search wanant. It is a provisional 
remedy like preliminary attachment, preliminary in- 
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junction and receivership. It may be issued ex parte and 
its main purpose is to preserve the property until the 
question of ownership can be ultimately decided. It can 
be issued even in the absence of a main case, if the law 
authorizes it. 

Second, it is claimed that only courts should be 
authorized to issue orders of sequestration. Due process 
does not demand that the proceedings be judicial. In- 
deed, the Securities and Exchange Commission can 
grant provisional remedies like preliminary attachment, 
preliminary injunction and receivership. 

Third, it is contended that the issuance of orders of 
sequestration runs counter to the constitutional pre- 
sumption of innocence. The law may provide that when 
certain facts are proven by prima facie evidence, guilt is 
presumed if it has a reasonable link between the facts 
established and the inference of guilt. In fact. Section 8 
of the Anti-Graft and Corrupt Practices Act presumes 
that the wealth amassed by a public official manifestly 
out of proportion to his salary and other lawful income 
is ill-gotten. 


Fourth, it is maintained that since the applicants for 
order of sequestration are agents of the 
wDl issue the order is the 
) this violates due process. This line of argument 
oned by the Supreme Court more than a quarter 
case of Erlanger-Galinger vs. The 
charopt/ ” Relations, it was argued that parties 

die nrn/ ^^^or practice were being denied 

tions because the Court of Industrial 

one. It it accuser, prosecutor and judge rolled in 
Relation.^ prosecutors of the Court of Industria 
Relations of Industnal 

Supreme r ^^^®r conducting an investigation. re 
findings brushed aside the argument because the 

the Court prosecutors were not conclusive upon 

to accent ^rrdustrial Relations, which remained free 

or reject them. 

orders of s’ ^8®nts who apply for the issuance of 
who will are not the very same officers 

on Good Gnv^ °’‘‘^®r. The Presidential Commission 
application nf retains the discretion to deny the 

Customs, seizurl^^”^ 

cers of the R ^ proceedings are initiated by the 
Z San," Customs. The cases are heard by 

decided h of the Bureau of Customs and 

said of ti ^ collector of Customs. The same can 
Intern!/ R of Internal Revenue. The Bureau of 

goes th ^®^®riue examiner makes the initial f*" ’ 

goes through a process; the officials of the bureau issue 
assessment and then the Commissioner 
fmally decides. 

Lastly, it is feared that the Presidential f'OUiriiission 
on Good Government rides roughshod over civil ng • 
the actuations of the PCGG are always subjec 
judicial review. Even if the law does not Proy*"® . 
judicial review, the decision of any adminis 
tribunal may always be scrutinized by the cour , 


acted without jurisdiction or with grave abuse of dis- 
cretion or committed an error of law. 

Thank you. Madam President. 

THE PRESIDENT. Commissioner OpIe is recognized. 

FR. BERNAS. Madam President. 

THE PRESIDENT. We will just finish with Commis- 
sioner Ople. 

FR. BERNAS. Just one question for Commissioner 
Romulo, Madam President. Is it in order to interpellate 
the speaker? 

THE PRESIDENT. Commissioner Bernas would like 
to interpellate Commissioner Romulo. 


MR. ROMULO. Willingly. 

FR BERNAS. From the line of argument used by the 
rnmmissioner, he tried to demonstrate that the powers 

powers. 

MR. ROMULO. Yes. 

FR bernas Why then do we need this provision? 
Whv do we need to fortify them in this Constitution if 
they are already normal legal powers. 

MR romulo. It is normal within Proclamation 
No 3 and the executive orders issued thereunder. 

FR bernas. In other words, would not, therefore, 
ExS.ivforders 1. 2 and 14 sufnce. it they are exer- 
cised as normal powers anyway . 

MR ROMULO. No. It is normal in the exercise of 
nolrs deriVed from the Freedom Const., uOon and the 
executive orders issued thereunder. 

rFRNAS. But all the arguments the Commis- 
siomr uld were arguments based from decstons pnor 
^ ;l,e Freedom Constitution? 

MR. ROMULO. Yes. 

So it did not 




MR. ROMULO. My contention is, even if we want to 
argue that this sequestration order partakes of search 
and seizure, one can distinguish it within existing juris- 
prudence. 

FR. BERNAS. Precisely, and for that reason we 
would not need this m the Article on Transitory Provi- 
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sions because it can be justified even in the normal 
jurisprudence on search and seizure order. 

MR. ROMULO. No. The existing jurisprudence 
merely helps me to distinguish it from search and 
seizure but certainly an order of sequestration, without 
Proclamation No. 3, is unknown in our law. One must 
anchor it on Proclamation No. 3 and, therefore, once 
the new Constitution is ratified, I believe it would then 
supersede the Freedom Constitution and a doubt would 
arise as to whether or not the PCGG can exercise 
sequestration or freeze order. 


MR. BERNAS. So in other words, the proposal is to 
allow exception to the provisions of the new Constitu- 
tion in case there is any conflict. 

MR. ROMULO. In case — I would like to emphasize 
that — there is any conflict or to settle any doubt, an 
exception, if the Commissioner wants to put it that 
way, is being recommended in the Article on Transitory 
Provisions. 

FR. BERNAS. And specifically, the possibility is that 
the exception would be from the provisions in the Bill 
of Rights. 


fVi ROMULO. That is correct, and that is why I said 
a current jurisprudence helps me distinguish the 
sequestration order from the search and seizure provi- 
sion ot the new or recommended Bill of Rights. 

resem President, I would like to 

move foHtsXionlL^^^^^^^^^ 

spe^Ss^who^^^^^^’ the 

committee report amendment or the 

Commissioner Ople is recognized. 

MR. OPLE. Madam President, thank you very much. 

ablVw^!^® chairman of the committee, the Honor- 
Section 8 ’ present formulation of 

Maambono"^H* i ^ proposal that Commissioners 

Committee' ^ P^eyes and myself put forward to the 
and whiS ^"’^"dments and Transitory Provisions 
Sbutol^ SoT' subsequently by other con- 

own formulatin supportive of the committee’s 

I see that the ame ^ although in some degree 

Villacorta and the Presented by Commissioner 

section in two coauthors improves upon the 

months provided in\w5^8^"^ 

the First Confess 

kept the clause “provided^thSco° 

mterest as certified by the Pre^iri.®?'"’ "" 

Penod.” The proposed Section of ’ 

ection 8, of course, commands 


a lot of interest throughout the country because of the 
signals that will come from here on a certain temper of 
the Constitution that we are drafting. 

I would like to ask a few questions, if the sponsors 
are willing to answer them, in order to satisfy certain 
uncertainties that hung over this provision. Commis- 
sioner Romulo may continue to field these questions. 

MR. ROMULO. Yes, Madam President. 

MR. OPLE. Will this provision in effect ratify by 
constitutional fiat all the orders so far issued by the 
PCGG, its agents and task forces both here and abroad? 

MR. ROMULO. I do not think so. These amendments, 
strictly speaking, deal only with the power not with the 
actions that have been taken pursuant to these powers. 

MR. OPLE. The answer is very important. Madam 
President, because there are many such orders now 
pending in the courts where the petitioners have in- 
voked the Bill of Rights of the Freedom Constitution. 
And it is reassuring to know that according to the intent 
of the committee, we are not, through this provision, 
preempting the courts of justice and the Supreme Court, 
in particular, of jurisdiction over these orders that have 
been questioned before them. 

MR. ROMULO. Yes, I affirm the Commissioner’s 
view. 

MR. OPLE. Commissioner Romulo, in reply to some 
questions of Commissioner Bemas, said that there are 
conceivable situations where this provision authorizing 
by a constitutional provision the PCGG to exercise the 
powers of sequestration and freezing of assets) or of 
accounts, in case of ill-gotten wealth, could clash with 
the Bill of Rights and that if such situations arise, the 
Bill of Rights, presumably by virtue of this provision, 
will have to yield to the exigencies which the sponsors 
say are the justification for these powers of the PCGG 
we are now enshrining in the Article on Transitory 
Provisions. 

MR. ROMULO. Let me put it this way. 

I think the proposed amendment can be reconciled 
with the Bill of Rights in that a sequestration order is 
not the equivalent of a search and seizure order. How- 
ever, in the event that such doubts exist, we propose 
this amendment precisely to create an exception. 

MR. OPLE. Is Commissioner Bemas’ thesis supported 
by the Honorable Romulo? 

MR. ROMULO. No. 

MR. OPLE. That this is an extraordinary measure 
justified by the nature of the exigencies that it seeks to 
correct and that where the Bill of Rights and these 
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powers come into a confrontation, the Bill of Rights 
must necessarily yield to the exigencies that are sought 
to be corrected by these powers of the PCGG in 
amended Section 8? 


there will be no discretion whatsoever left with the 
PCGG in the matter of search and seizure proceedings 
except to apply to the court for the necessary per- 
mission. 


MR. ROMULO. It may have to, unless the Commis- 
sioner agrees with me that both provisions can be 
reconciled by distinguishing an order or a writ of 
sequestration from a writ of search and seizure. And 
that is precisely why I make the distinction. But as I 
say, in the event that both are irreconcilable, then for 
the safety of the national interest we propose an 
exception. 

MR. OPLE. We are leaving no discretion whatever 
to the courts to uphold the Bill of Rights in such 
situations. Madam President? 

MR. ROMULO. In the first place, our position is 
that there is no conflict. And in the second place, when 
we make an exception, that does not mean that the Bill 
o ights is disregarded because due process is still 
guaranteed. The complainant or the respondent is not 
deprived of his day in court. All we are talking about is 
the PCGG to track the ill-gotten 

wealth. That is all. 


Rights statp tu the provisions of the Bill of 

seizure ord^ °*^^y th® courts may issue search and 
acknowleH h amendment, although this is not ye 
“search anH^*^’ P^°P°ses the deletion of the words 

arch and seizure” m Section 8. 

MR. ROMULO. Yes. 

Mr. opip 

to try to accr> an attempt no matter how feeble 

°*Pihodate the Bill of Rights? 

odr poin^^^^^- is not feeble. It precisely illustrates 
equivalent o sequestration and freeze order is not 
r similar to a search and seizure order. 

having to re^u^ sequestration can stand without 

rse to search and seizure. 

MR. ROMULO. I believe so. 

am'en^ded also mean that if this section as 

Sgs 1 that for search and seizure pro- 

this Sr ^ the time of the ratification of 

this Constitution must apply to the court? 

reou^^t Let me say this that normally, if we 

RioKt ^ search and seizure, the new 

Rights mandates that we go to the court becaus 
the court, upon personal examination o 
attiant, which can issue a search and seizure. 

MR. OPLE. Therefore, the answer of the 
yes”; that upon the ratification of this Constitutio , 


MR. ROMULO. Unless we create the exception 
assuming that PCGG is asking for a search and seizure 
order, that is my premise. 

MR. OPLE. Yes, that is the premise of my question, 
that search and seizure orders are deemed necessary to 
support writs of sequestration. In such a situation, the 
PCGG will have no choice under this provision, as 
amended, except to apply to the courts. 


MR. ROMULO. That is right. I distinguish a writ of 
sequestration and freeze from a search and seizure 
order. 

MR. OPLE. Yes, that seems to be clear. I think it is 
very important to establish the answer to the following 
nuestion Madam President. In recent days, the news- 
naoers have been writing about the PCGG in the 
exercise of its powers under Executive Orders 1 and 2 
and under appropriate provisions of the Freedom 
Constitution, taking over virtually certam companies 
under sequestration, voting on these sequestered shares 
so that in effect, they choose the board of directors and 
through this recourse, actually, managmg and running 
SSe companies. A notable example is the United 
Coconut Planters Bank (UCPB) where sequestered 
shares, although still subject to final determination in an 
appropriate court as to the real ownership are already 
voted on by the PCGG to determme who should be the 
board of directors. Is there anything in this section that 
.,nnld lend support to the thesis that this is inherent in 
The powers of the PCGG as defined in Executive Orders 
1 and 2 and under the Freedom Constitutron? 

MR ROMULO. The Freedom Constitution and the 
,a*.us executive orders do give rhose powers to the 

PCGG. 

AtfR OPLE Including the presumption of the right to 
vot^ on Sequestered shares as though the final ownership 
had been determined? 

MR. ROMULO. Yes. 

MR. OPLE. Even whfie they profess that the Sandi- 
aanbayan may at any time rule that these sequestered 
Shares may belong ultimately and properly to a person 
who might be innocent of the charges against them? 

So, do I take it. Madam President, that the sponsor 
are saying that when we vote for this section a 
amended, part of the consequence is that the PCCf 
may vote on sequestered shares in certain corporation 
even before a final determmation of their ownershin i 
an appropriate court, and therewith proceed to tak 
over a company, its management and its operation” 
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MR. ROMULO. If given time, I will look for the 
appropriate section. Riglit now, executive orders were 
issued precisely to confirm the authority of the PCGG 
to vote the shares. Really, it is the voting on the shares 
and the allowance of that which allows them to sit in 
the board of directors. That is how I understand it 
under an express provision of one of these executive 
orders. 

MR. OPLE. Madam President. 


constitutions, I think it was necessary to bring out these 
facts and consequences concerning the operation of 
Section 8, as amended, if approved. Also, I want to 
continue to ponder the magnitude of these conse- 
quences for the Bill of Rights, for the freedom of our 
citizenry, for the old axiom underlying our moral world 
that the end shall not justify the means and I will keep 
an open mind until we reach the period of voting. 

Thank you. Madam President. 


MR. ROMULO. As I understand, the running of the 
company really proceeds from the fact that they are 
able to vote on the shares that they have sequestered 
and, therefore, are entitled to the number of seats in the 
board of directors represented by the sequestered 
shares. 


MR. OPLE. Yes, and the writ of sequestration is at 
the root of this practice and, therefore, will Commis- 
sioner Romulo agree that this section might in effect be 
a constitutional license to the PCGG to take over 
sequestered companies and run them even before a 
court of competence can rule on the true ownership of 
such shares? 


MR. ROMULO. Is the Commissioner describing the 
present situation? 


MR. OPLE. Yes. 

Si'cuUveL'’eT“‘ ^iven it by the 


MR. ROMULO. Madam President. 

THE PRESIDENT. Commissioner Romulo is recog- 
nized. 

MR. ROMULO. In view of the context of our dis- 
cussion, may I just say for the record that even if one 
must concede that sequestration and freeze orders are 
searches and seizures, it does not necessarily result in 
their invalidity because of the absence of initial judicial 
determination. 

The case in the United States of Philips v. Commis- 
sioner has the following ruling: 

Where adequate opportunity if afforded for a later judi- 
cial determination of the legal rights, summary proceedings 
to secure prompt performance of pecuniary obligations to 
the government have been consistently sustained. Where 
only property rights are involved, mere postponement of 
the judicial inquiry is not a denial of due process if the op- 
portunity given for the ultimate judicial determination of 
liability is adequate. 

Thank you. 


Set^inn ^ ^ speaking of the consequence 

tutinn^i^’ ^ approved. Will this lend cons 

terS i practice now of voting sequ( 

tered shares so that the PCGG can take over whc 

ompames and in some cases whole industries throu 
the wnt of sequestration? 


I believe that the writ of sequestra 

them described and authorized wOl allov 

pnaTe directors and the appro 

Sate The to hel, 

operate the company. 

that^l Madam President, I have already statei 

Sulated ^"sponsible for Section 8 as nov 

of course it ^ happy compromise anci 

some of the prononnH immediately in my min. 

to answer wkh rLS f 

i think there iTT ° P<^^G power; 

PCGG aSpUsTit.''TT°" to help th 

people appointed to iSa ‘ 

and a tribune of the rioht commissio 

the historic tradit\Tn of thoT 'T according t 
"ion Of those who write democrat] 


MR. NOLLEDO. Madam President. 

MR. RAMA. Madam President. 

THE PRESIDENT. The Floor Leader is recognized. 

MR. RAMA. With the indulgence of Commissioner 
Nolledo and the rest who are registered earlier to speak 
in favor of the resolution, I should like to break this 
symphony orchestra, Madam President, and let us listen 
to a voice who will present the other side of the 
question. 

So may I ask Commissioner Bemas to be recognized. 

THE PRESIDENT. In other words, we are through 
with the speakers in favor; we are now calling on those 
who are against. 

MR. NOLLEDO. No, Madam President, I make a 
reservation to speak in favor of the amendment, and 
Commissioner Rama assured me. It is a very short 
speech. Madam President. 

THE PRESIDENT. The Chair believes that we should 
finish first all the speeches in favor so that whoever will 
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talk against can answer all the arguments at once and 
the same time. So, Commissioner Nolledo is given three 
minutes if he is speaking in favor of the proposed 
amendment. 

MR. NOLLEDO. Thank you, Madam President. 

My dear colleagues in the Commission. 

The Presidential Commission on Good Government 
came into existence at the critical period of our history 
when the repressive, graft-ridden and inglorious Marcos 
regime passed out, leaving dry the national treasury and 
burdening the new government with a gargantuan 
foreign debt. 


the propriety of issuing a seizure order, or the equi- 
valent of a sequestration order. 

7. It is very shameful on our part not to give constitu- 
tional support to the PCGG while foreign countries are 
giving full support to it. 

And last but not the least. Madam President, extra- 
ordinary situations in which the PCGG now finds itself 
should need extra legal actions or remedies. 

Thank you. Madam President; and I also thank my 
colleagues in the Commission. 

MR. RAMA. Madam President, may I ask that Com- 
missioner Bemas be recognized. 


Madam President, Proclamation No. 3, issued in a 
state of a revolutionary government, gave the incumbent 
President the right to give priority, among others, to 
the people’s mandate to recover ill-gotten properties 
amassed by the leaders and supporters of the Marcos 
regime, through orders of sequestration or freezing of 
assets or accounts. Pursuant to this provision. Executive 
^ creating the PCGG which has 

H ^^^^^stration orders after it has determined, 
on evidence, existence of a prima facie case. 

desie^H^t the Suarez report on the PCGG is 

fullv inH ^ constitutional support to this body. I 
amendment ^^^rez report, subject to the Villacorta 
^ the following reasons: 

and* difL^^?^ tasked with a deUcate, transcendental 
hidden in ^ k cf ferreting out ill-gotten wealth 

ment of n ^ ^ ^ays, like the use of dummies, employ- 

''^here bearer certificates, and others 

only^g^^ cf real ownership of properties can be 
documents- Soing over voluminous and technical 

The . 

provisions of c ^^ould not be bound strictly by the 

sequestration ^ of the Bill of Rights because 

reasons; orders are being issued for preservative 

^ Th 

interest ancT^rit*^r^ PCGG are vested with public 

public policy and imperative demands o 

and based on tb^^’ ^^5^efore, its powers are derived from 
4 police power of the State; 

merely pro^neTt^^^^- Powers by the PCGG 
partaking of which involve stolen Pfopert^ 

hands of th *iature of contrabands reachable by 

he State in the exercise of its police power, 

obseit?H^^ by Senator Jovito R. Salonga, the PCGG 
es due process by requiring determination o 
P facie case before a sequestration order may issue, ^ 

transfer to the regular courts or to 
8 ayan the nower tn cpnupster may subj 



....o wimeciion, J notice that u 
voluminous, the ordinary court or the Sandiganbayan 
niay also appoint commissioners in order to e er 


THE PRESIDENT. Commissioner Bemas is recog- 
nized. 

FR BERNAS. Madam President, there is something 
schizophrenic about the arguments in defense of the 
present amendment. 

For instance, I have carefully studied Minister 
q„ionga’s lecture in the Gregorio Araneta University 
Foundation, of which all of us have been given a copy. 
S The one hand, he argues that everything the Com- 
^hjcion is doing is traditionally legal. This is repeated by 
Commissioner Romulo also. Minister Salonga spends a 
maior portion of his lecture developmg that argument. 

Sn the other hand, almost as an afterthought he says 
Tit in the end what matters are the results and not the 
egdri Ls!thus suggesting that the PCGG should be 
a'fowed to make some legal shortcuts, another word for 
niceties or exceptions. 

Now if everything the PCGG is doing is legal, why is 
tViP rONCOM for special protection. The 
■' dear y are doing will not stand the 

rfS oratory due process, hence they are asking for 
test of ordmaty ^ Grandes malos, grandes 

protection, for 3^3^43, but let us not say 

remedios, l^alos remedios. That is not an 

allowable gnd let me elaborate and give 

three reasons: 

r- . thP whole point of the February Revolution 
work of the CONCOM is to hasten constitu- 

? normalization. Very much at the heart of 
T"Tnstitutional normalization is the full effectivity 
of the Bill of Rights. We cannot, in one breath, ask for 
constitutional normalization and at the same time ask 
for a temporary halt to the full functioning of what is at 
the heart of constitutionaUsm. That would be hypo- 
critical; that would be a repetition of Marcosian pro- 
testation of due process and rule of law. The New So 
ciety word for that is “backsliding.” It is tragic when we 
begin to backslide even before we get there. ^ 

Second, this is really a corollary of the first Habits 
tend to become ingrained. The committee report asks 
for extraordinary exceptions from the Bill of Rights fo? 
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six months after the convening of Congress, and 
Congress may even extend this longer. 

Good deeds repeated ripen into virtue; bad deeds 
repeated become vice. What the committee report is 
asking for is that we should allow the new government 
to acquire the vice of disregarding the Bill of Rights. 

Vices, once they become ingrained, become difficult 
to shed. The practitioners of the vice begin to think that 
they have a vested right to its practice, and they will 
fight tooth and nail to keep the franchise. That would 
be an unhealthy way of consolidating the gains of a 
democratic revolution. 


Third, the argument that what matters are the results 
and not the legal niceties is an argument that is very 
disturbing. When it comes from a staunch Christian like 
Commissioner Salonga, a Minister, and repeated verba- 
tim by another staunch Christian like Commissioner 
Tingson, it becomes doubly disturbing and even discom- 
bobulating. The argument makes the PCGG an auction- 
eer, placing the Bill of Rights on the auction block. If 
the price is right, the search and seizure clause will be 
sold. “Open your Swiss bank account to us and we will 
award you the search and seizure clause. You can keep 
it in your private safe.” 


Alternatively, the argument looks on the present 
^vernment as hostage to the hoarders of hidden wealth, 
the hoarders will release the hidden health if the 
mn^m price is paid and the ransom price is the Bill of 
g s, specifically the due process in the search and 
seizure clauses. So, there is something positively revolv- 
^’^sument. The BUI of Rights is not for 
be used to ransom 
? .n P nation will survive and grow strong, 

only It It would become convinced of the values en- 
shrined in the Constitution of a price that is beyond 
monetary estimation. 


For these reasons, the honorable course for the 
<-onstitutional Commission is to delete all of Section 8 
o t e committee report and allow the new Constitution 

Prrr ^ vigor. If Section 8 is deleted, the 

C has two options. First, it can pursue the Salonga 
and the Romulo argument - that what the PCGG has 
been completely within the pale of the 
ahu t the PCGG can go on and should be 

nnt without the support of Section 8. If 

ahlp the PCGG has only one honor- 

Rieht' 5 ^ *^^®t bow to the majesty of the Bill of 


staunrVi r-i, ■ .^’^trapolation of the law is defende 
Christian conclude with what am 

law. From hirnrir'^^" around witl 

the devU benefit o?? I’ «aid, “I’ll 

ask the Commkci nation’s safety sak 

our nation’s sake ^nd° benefit of la- 

on sake. And we should delete Section 8. 

Thank you. Madam President. 


THE PRESIDENT. Is there any other speaker against 
the amendment? 

MR. RAMA. There is one. Madam President, Com- 
missioner Aquino. Unfortunately, she is prevented by 
the floods to come. So, I will make a reservation for her 
speech to be inserted in the record, if she cannot arrive 
earlier. 

May I ask Commissioner Sarmiento for a very brief 
remark. 

THE PRESIDENT. Commissioner Sarmiento is recog- 
nized. 

MR. RAMA. Then, afterward. Commissioner PadUla. 

MR. SARMIENTO. Madam President, I rise in 
support of the proposed amendment. The concept of 
sequestration as explained by the PCGG is a reasonable 
method employed in order to recover ill-gotten wealth. 
It is proportionate to the evil sought to be corrected. 
That there are some irregularities or errors committed 
in the implementation should not be argued against the 
continued exercise of sequestration powers. 

The alternative venue, the judiciary, is undergoing 
reorganization. Because of this, I doubt if the courts at 
this time could act more judiciously or expeditiously 
than the PCGG to recover ill-gotten wealth. In the 
meantime. Madam President, the people cry out for 
justice. Ajid what greater injustice is there than that 
committed against the nation itself by those who have 
plundered the national treasury. 

Sequestration constitutes a valid exercise of police 
power in the national interest. It is directed against a 
particularly insidious evil and seeks to correct an in- 
justice committed against the Filipino nation. The 
proceeds of sequestration is to be used to alleviate the 
economic hardships of our long suffeimg people. In 
1965, 41 percent of all Filipino families were on or 
below the poverty line. In 1975, 51.49 percent were 
below the poverty line. In 1984, the average per capita 
income of the Filipino family went down to P'1,750 
from f 1,897 in 1983, and more than 200,000 families 
joined the ranks of households living in abject poverty. 

Madam President, we in this Commission cannot 
afford to fail our people in this very crucial issue. 

Thank you, very much. 

MR. RAMA. Madam President, there are three 
more registered speakers. Commissioners Padilla, Con- 
cepcion and Quesada. So, may I ask Commissioner 
Padilla to speak first, and afterward we shall have 
Commissioner Concepcion and Commissioner Quesada. 

MR. TINGSON. Madam President. 

THE PRESIDENT. Commissioner Tingson is recog- 
nized. 
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MR. TINGSON. I would like to speak for a minute on 
a question of privilege since my name was alluded to by 
the previous speaker. 

THE PRESIDENT. The Commissioner may proceed. 


QUESTION OF PRIVILEGE 
OF COMMISSIONER TINGSON 

MR. TINGSON. Madam President, I appreciate the 
fact that this Representation was referred to as a Chris- 
tian gentleman and I appreciated that very much. The 
Bemas arguments are based on pure legalism. We 
recognize the majesty of the Bill of Rights, and for the 
record may I say that I joyfully voted for the approval 
of the Bill of Rights. No one disputes that we can give 
exceptions in a limited period of time to serve the 
national interest. Madam President, the crimes commit- 
ted by the President who escaped from our country 
were extraordinary crimes and these extraordinary 
crimes must be solved with extraordinary measures. I 
would like to be corrected if I am wrong but I under- 
strand that the Jesuit organization really believes that the 
the end does not justify the means. Probably, we are 
JUS making use of that, Madam President. 

nizT^^ Pf^ESIDENT. Commissioner Padilla is recog- 

SDM^i Madam President, I would like to 

tions tliis section and make some clarifica- 

tion, knn°" Article II of the Freedom Constitu- 
wn as Proclamation No. 3, reads; 

Kecover iii j 

^^Pporters properties amassed by the leaders and 

pgQ previous regime and protect the interest 

assets of o ^ ^ through orders of sequestration or freezing of 

^ ^^counts. 

And sq 

correct- in.?^ '^’^^ervation of Commissioner Regalado is 
“sequestration should be “OR” between 

cutive Order N seizure order.” In fact, Exe- 

assets and nr^?/ ^*-^tes the purpose of freezing ot 

No. 14 also >«»*■■ Executive Order 

Section 2 nrovin ^^^‘-•^stration or freezing of assets, 
bayan. an action with the Sandigan- 

waSnt"^f^J®^^^®"E the Bill of Rights provides that 

have elimi search and seizure is judicial, 

clause Section 3 of the Bill of R\hts the 

resp^nsihl t'" ‘973 Constitution “or such other 

the HpI officer as may be authorized by law. > 
SectJn ^he phrase “search and seizure J 

• . ti 8 of the committee report is correct, so 
said section shall be limited to sequestration or freez^ 
order. And as the Bill of Rights covers warrants of 
and search and seizure which must be issued by a juoB 
after examining the complainant and the witnesse 
may produce, it does not exactly cover sequestration 
freeze order to recover ill-gotten wealth. 


Under R.A. 1379, which is the Anti-Graft Law of 
1955, properties manifestly out of proportion of the 
salaries, lawful income or income from lawfully 
acquired properties are presumed fraudulent. The legal 
presumption is that such properties have been acquired 
fraudulently. But R.A. 1379 provides that the Solicitor 
General shall file a petition in court leading to the for- 
feiture of such unlawfully acquired property, which, 
under the Freedom Constitution, is called “ill-gotten 
wealth.” 

Madam President, I concur that the PCGG has the 
power to sequester or freeze assets constituting ill- 
gotten wealth. But oftentimes, the exercise of that 
power may be illegal or beyond the proper limits of the 
law. Therefore, any such order, which under the pro- 
posed amendment says “shall be operative,” does not 
mean that all such sequestration and seizure orders are 
valid and legal, but they are subject to judicial action. 
As a matter of fact, I have appeared as amicus curiae in 
the Supreme Court on these several “sequestration and 
seizure orders” affecting the COCOFED, the BASECO, 
the Allied Bank, and the Foremost Farms. And the 
sequestration and seizure orders have not been assailed 
as illegal specially their improper, excessive and illegal 
exercise ’ Invariably, the PCGG appoints its officer in 
charge (QIC) with his task force and oftentimes said 
task force exceeds and even violates laws in the exercise 

of that power. 

And so I think that there should be a proviso that all 
these operative orders are subject to the proper judicial 
actions As a matter of fact, the issue of rejrammg 
orders in these cases are now pending m the Supreme 

Court. ... j 

Madam President, this proposed section has increased 
the period of six months in the committee report to on 

^ anH it adds- “after the convenmg of the first 
year, and^ relation 

Congress. I d with the conven- 

ing of Con^® ■ f j^.g Constitution, because this nght 
the ratification o p g^lom Constitution, and that 

reorganiled and continued unde, the 
SStoJySsions in constitution. 


need 


the president. Does the Commissioner 

further extension? 

MR PADILLA. One more minute for further clarifi- 
catiom Madam President. 

the president. The Commissioner may proceed. 

MR. PADILLA. There is a distinction between “freez 
ing” for purposes of conserving the assets that are 
suspected to be ill-gotten from “taking over” the 
business that is considered Ul-gotten. Most of these 
sequestration orders have reference to certain sharesTf 
stock in ongoing business enterprises. In my oral argu 
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merits, I submitted to the honorable Supreme Court 
that BASECO which was NASSCO and a government- 
owned corporation, the PCGG, can even take over the 
entire business as ill-gotten wealth, and probably that 
can also refer to the COCOFED, because its funds were 
levies imposed by Congress and collected as public funds 
and, therefore, they are properties of the nation or of 
the people. But with regard to ongoing business enter- 
prises where the seizure order, it should not be seizure, 
but freezing orders, is only applied to some shares of 
stock of few stockholders, the power of the PCGG is 
only to conserve those assets in the form of shares of 
stock and to place them under custodia legis so that 
they cannot be transferred nor disposed of and be 
subject to the legal action for their forfeiture in favor 
of the State. 

Madam President, this word “sequestration” was 
used by the last regime in P.D. No. 885 on the Revised 
Anti-subversion Act, and it was wrong to have the assets 
of so-called to be subject to seizure and worse, the 
particular phrase “the taking over” and assumption of 
the management, control and operation of the private 
property or asset seized. 

THE PRESIDENT. Will the Commissioner please 

wind up, because he has already consumed nine 
mmutes. 


authority properly. So, I do not know how to address 
certain questions. 

I would wish to find out what measures are being 
taken by the proper authorities concerning properties 
being sequestered. For instance, are the orders of 
sequestration specific, at least, sufficient to identify the 
properties or assets to be sequestered? Second, are the 
objects of sequestration or freezing placed under the 
custody of courts of justice, so that parties adversely 
affected could immediately seek the remedies they are 
entitled to? Third, when certain acts have to be per- 
formed, such as voting on shares of stock or some other 
form of disposition of the assets that have been seques- 
tered, are these acts performed without previous judici 4 l 
authority? I suppose that once certain properties have 
been frozen or sequestered, the danger of their being 
disposed of improperly or illegally is already curbed. So, 
I wonder if someone could give us the information we 
need. 

Something equivalent to reasonable grounds to 
suggest that there are justifiable reasons for the seques- 
tration so that the interested party could intelligently 
question the order of sequestration. Under our laws, 
properties seized under a warrant of seizure must imme- 
diately be placed at the disposal of the proper court so 
that it can ensure that they are properly handled. 


MR. PADILLA. Just one more 
thought. Madam President. 


sentence to finish the 


certain^!!’ seizure or sequestration refers t 

“tSe over” f to tf 

for the Prrr ongoing private business and not eve 
and onerati ° ^torfere with the management, contn 
hno* ^ ongoing property, an ongoir 

busmess as private property. 

Thank you, Madam President. 


THE PRESIDENT. Thank you. 

MR. RAMA. Madam President, I ask that Commis- 
sioner Concepcion be recognized. 

reco^rdzed^^^^'^^^^ Commissioner Concepcion is 


MR. CONCEPCION. Thank you. Madam Presidei 

a few^D^oimt*^^ ^ ^ot of discussions but 1 1 

justify^the meT “"^^^able. First, that the end does 
Second, it has^h’ tI^°^oiissioner Tingson has stre: 
interest demanrir^t^ emphasized that nati 

dies adopted by the^PCCr measures or n 

an argument. My onlv an ' u Principle th 

is that it seems tn ^PP^®*^ension about the argur 

demands of public intSlV^Th ^ 
issuance of warrants nf • ‘ ’'^^nirements abou 

necessarily to curb are inte> 

^urb abuses even by those who exe 


THE PRESIDENT. Commissioner Romulo will 
answer. 

MR. ROMULO. Yes. I will try as best I can, but of 
course I am not familiar with all their procedures. But 
I shall answer as far as I can understand it. 

As to the Commissioner’s first question, they do 
sequester particular property; they are specific about 
what they sequester. I have a print-out here of the assets 
that they have sequestered, and it says. Nature of 
Asset; 35,414 shares of Allied Banking Corporation.” 
To make another illustration: “500,000 shares in 
Traders Royal, etc.” So, it seems that they are specific 
about what they are sequestering. 

MR. CONCEPCION. But these are the properties 
sequestered. What I am asking is whether the order of 
sequestration specifies or describes the properties or 
objects of sequestration or freezing. 

MR. ROMULO. I can only answer that indirectly by 
quoting the procedure that is followed by the PCGG, 
and it seems to me that it may answer the Commis- 
sioner’s other question, as well. It says; 

That in the first phase upon receipt of data from a private 
person in the form of a varified complaint, or from any 
government agency, or upon its own motion, the PCGG 
conducts either a covert or open verification of informa- 
tion. If evidence on hand shows prima facie that the wealth 
referred to is ill-gotten as determined by the PCGG en banc, 
the writ of sequestration will issue. 
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Thus, as I say, indirectly, this seems to suggest that 
particular information is gathered before the writ of 
sequestration is issued. 

MR. CONCEPCION. Would there be any objection 
to introducing in the proposed provision concerning the 
extension or the duration of the period of validity of 
these orders to specify certain conditions such as com- 
pliance with due process, at least, insofar as specific 
matters to ensure that measures are taken not merely on 
the basis of what the government entity concerned are 
issuing the order deems it best but as a condition for the 
enjoyment of the authority the period of which is being 
extended? 


MR. ROMULO. I have no objection to that. Maybe if 
I can complete the different phases, I could give every- 
one an idea of how they work. 


MR^ CONCEPCION. There is still another question. 
® t cse actions referred to a court as soon as the 
sequestration or freezing has taken place? 

rea^^ ^OMULO. Not yet, that is why I am going to 
are n ^ Commissioner the second phase, and these 
parte I have asked myself. The first stage is 

hearinp^ more or less, analogous to an ex parte 

second ^ application for a writ of attachment. The 
tion. ^ preliminary investiga- 

writ has^K^^ notified of sequestration after the 

five dav^ f them, the affected persons have 

- - to contest it. If contested, the case goes into 


Prelirni 


requirei^' investigation wherein the clue process* 
The end notice and hearing are complied with, 

iift the sen^^^^ this stage is a decision on whether to 

tt with the to file the case; that is, to file 

order den ^l^^iganbayan as directed by the executive 
probable the findings by the PCGG of 

investigatio^^*^^* "^his corresponds to the preliminary 
^ ordinary criminal cases. 

Presidem^'^uV®" the PCGG may be appealed to the 
once they arp^- receipt. I take it that 

tion, it is nni , ^®hed with the preliminary investiga- 
by the SnliV-7 ^^^t the case is filed with the cour 
where I asked them if the first case - 

President sequestration order m the case o 

ents - and with 28 respond- 

ThP ...f court with the Sandiganbayan. 

Sn ITZrl"'''’’’ the piili^ina^ inv.s.«a- 

In Thpr^ completed because of the following^ 

h s oln T 28 respondents, each of whom has 

^ostnT ^2) These lawyers not only reques 

postponements but some of them have filed 

with the Supreme Court and the evidence 
adduced both by the PCGG and the respondents a 

voluminous. 

So, they have not completed the preliminary inves- 
tigation of any of these cases, and thus, my answer 


is that the sequestered properties are in the custody of 
the Commission but not in the custody of the court. 

MR. CONCEPCION. That is right. Perhaps something 
could be done or a provision could be inserted to ensure 
that the property be placed under the custody of the 
court. 


MR. ROMULO. I agree with that. I think their only 
problem is the time that this would require, and as they 
have explained to us, every evidence unearthed. For 
example, they find two or three other corporations 
which are involved and it is like unravelling a bundle of 
thread, so that according to them it may be very diffi- 
cult for them to complete an investigation within a 
fixed set of time. 


MR. CONCEPCION. I can understand that. But 
would it not be better if the courts are advised imme- 
diately and for the court to determine whether the 
investigation is being conducted as expeditiously as it 
should be, rather than leave it to the sound discretion 
of the entity that conducts it? 

MR ROMULO. Yes. I think that they would have no 
objection to that provided that they do have some time 
to be able to freeze the property or sequester the pro- 
nertv which is their primary objective. And then before 
filing it in court, they should have the opportunity to 
finish the preliminary investigation. 


MR CONCEPCION. What I was thinking was that the 
court should determine whether or not the preliminary 
investigation is being conducted or bemg done or the 
necessary efforts are exerted to see to it that the party 
=,Hvprselv affected is not unduly depnved of . . . 


MR. ROMULO 
stipulation after 

sequestration? 


Would the Commissioner put that 
they have exercised their writ of 


roNCEPClON. I mean, immediately after the 
^ ctr^tion order or the freezing order is served, that 
S“aCion be reported to a court of justice. 


MR ROMULO. Yes. I suppose that any respondent 
omd’have the right to go to court, if he feels that they 
have abused their authority. 

If the writ of sequestration is as it were delivered to 
the court for investigation to determine whether it has 
been properly exercised, what happens to the main case 
because I it that the preliminary investigation 
has not been completed? They only have the prima 
facie case. 


vestigation to continue, but always subject to /h 
control of the court and to the determination whethe 
proper action is bemg taken or not; to see to it tl at th 
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parties affected are not unduly harassed instead of 
leaving a party at the mercy of this Presidential Com- 
mission on Good Government. But I understand there 
have been some abuses or some actions or omissions 
considered, in general, as unjust and unfair. 

To dispel doubts about it, let there be a court to 
decide that question immediately after the sequestration 
or freezing. 

MR. ROMULO. But for the court to determine 
whether the sequestration order was proper, they would 
then have to conduct as it were the preliminary inves- 
tigation. Would the court have to do that? 

MR. CONCEPCION. Yes, the determination of what 
further action will be taken will have to be done by the 
Presidential Commission on Good Government, but 
subject to the supervision of the court. 

MR. ROMULO. Is that not always available to a 
respondent? He can always go to court to challenge 
their action. 


MR. CONCEPCION. That depends. Courts are avail- 
able to all, but not all can go to courts. But remember 
t e parties concerned are fighting the government. 

MR. ROMULO. Yes. 


fac^i^p^ CONCEPCION. The government has m 
ac^ties And then, why should the property of i 

Sc", a crJina? or not, 

th?n th disposition of a government agency ot 
K Whatever others do sho 

ays be subject to the control of the courts of just 

deprivation, of disposit 

pending the investigation. ^ 


MR. ROMULO. Yes. This Article on the Transitory 
rovisions will take effect together with our Article 
on the Judiciary where we stipulate that judicial review 
IS paramount to questions such as this. 

MR. CONCEPCION. Precisely, because of that. 


'^hy I feel that they al 
propel^^ hut I think, tha 


have^^pp^^^^^^^"^' some of those ideas tha 

could be ,®^Pi^®ssed by Commissioner Concepcio 

whei, there is 

proposal mprove the proposed amendment. 

Thank you. 


say. IS right. That is what I am about 

MR. CONCEPCION. Thank you. Madam President. 


MR. RAMA. Madam President, for the last speaker, 
may I ask that Commissioner Quesada be recognized for 
three minutes. 

THE PRESIDENT. Commissioner Quesada is recog- 
nized. 

MS. QUESADA. Thank you. Madam President. 

I speak to support the proposal of the Commissioners 
to strengthen the role of the PCGG to recover the hid- 
den wealth, the very much needed wealth that could 
very well have trickled down to benefit the 55 million 
Filipino people. Already, we see a campaign to discredit 
the PCGG. We read in the newspapers a seeming orches- 
trated effort to discredit what the PCGG is doing, and, 
therefore, we need to have this kind of provision that 
will constitutionalize what good they are doing to 
recover this much needed wealth. 

Secondly, I believe that a lot of people are awaiting 
the action on this particular case because it is so grand 
a crime that not only the Filipino people but the rest 
of the word are watching how the wheels of justice will 
work in this new administration. Ordinary citizens have 
been asking, “Kami pag may kasalanan, nagnakaw lang 
kami ng PIO, ng P20 para mabuhay ang aming pamilya, 
nakalaboso na kaagad, nabilanggo na kaagad at duon 
tumatagal sa bilanggo. Pero itong pagnanakaw na hindi 
mawari ng isang ordinaryong mamamayan kung paano 
bilangin ang $10 billion ay libre, hangga ngayon nando- 
roon. Kaya wala pa tayong kasiguraduhan kung maku- 
kuha natin ulit iyong kayamanang nawala. Kaya, para 
sa ordinaryong mamamayan na hindi ganuon kahigpit 
ang isinasaad ng Bill of Rights sa mga legalese at saka 
iyong ating pinoprotect ngayon, para sa kanila ay napa- 
kasimpleng bagay. Mayroong kasalanan, napakalaking 
kasalanan sa taong-bayan, pero ngayon bakit natin 
pinahihirapan pa ang isang instrumento, ang isang 
ahensiya, komisyon, na gumagawa ng hakbang upang 
maibalik ang kayamanan na kailanpng-kailangan ng 
taong-bayan? Lalo na sa mga mahihirap, sa mga ordi- 
naryong mga manggagawa sa ng gobyerno, ang 

palaging sinasabi sa kanila nuon, Hindi natin mataasan 
ang inyong suweldo kasi’y ang darning ninakaw nj 
Marcos.” Samantalang nuong nakaraang taon, sino ang 
nagsakripisyo? Sino ang mababang suweldo? Sino ang 
palaging nagkokontribusyon, sino ang maghihirap nuong 
nakaraang taon? Ang mga ordinaryong manggagawa sa 
loob ng ating gobyerno. Sila ang nagsakripisyo nitong 
mga nakaraang taon, ngunit ngayon ay nalaman na nila, 
tayo palay ay sakripisyo nang sakripisyo, iyon pala ay 
ninanakaw ang karamihan ng ating kayamanan. Kaya 
naghihinitay sila ngayon para makita na mayroon ngang 
katarungan. Tayo ay nasa bagong administrasyon na. 

Kaya sa wari ko, napakalaking moral lesson ito sa 
atin. Hinihintay ng tao kung tutoo nga bang “Crime 
does not pay.” Ito ay high crime o grand larceny ang 
tawag. Pero ngayon, nahihirapan ang isang Komisyon na 
ganuon lang nga ang kanilang gustong gawin. Kay at sa 
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palagay ko ay nanduon ang panto ni Commissioner 
Bernas, pero nanduon din naman yong aspekto na kaila- 
ngan talaga nating ipakita sa mundo na kaya nating 
gawan ng hakbang kung anumang hakbang na hindi 
naman illegal para maibalik ang nakuhang kayamanan 
ng taong-bayan. 

MR. RAMA. Madam President. 

THE PRESIDENT. The Floor Leader is recognized. 

MR. RAMA. Madam President, Commissioner Concep- 
cion is asking for a minute to respond to Commissioner 
Quesada. 

THE PRESIDENT. Commissioner Concepcion is 
recognized. 

MR. CONCEPCION. My main apprehension is on 
giving the Presidential Commission on Good Govern- 
ment or allowing the continuance of its present or past 
practices. My main apprehension is that this may be 
construed as to mean that the provisions in the Bill of 

g ts concerning searches and seizures are not being 
in the traditional sense. That if we feel 

^ he party concerned is guilty, go ahead by whatever 
rate, he is guilty; but that is a vital pro- 
President. The arguments start from the 
properties being frozen or seques- 
Of the properties that have been stolen. 
I am '^'^rds, we are putting the cart before the horse. 
Bill of importance of the provisions in the 

tection because these are intended for the pro- 

me people against government abuse - the 


abuse by the British soldiers who would enter houses, 
have their quarters in the house of the citizens and the 
like. So it is a problem really of a long range view as 
against a particular temporary problem. 

I think there is no question. Everybody wants; we 
know we need to recover the properties stolen but the 
question is: Are the properties being sequestered part of 
the stolen goods? So, that is the issue. I would hate to 
find that the provisions of our Bill of Rights are less 
effective than they were before from the constitutional 
viewpoint. The provisions on searches and seizures are 
intended more, if not always, for the protection of the 
people. As a matter of fact, it is part of the powers 
that have been reserved for the people and withdrawn 
from the government which the Presidential Commis- 
sion on Good Government represents. It is a question of 
looking into the immediate needs in relation to the 
general need of the nation to survive as a democratic 

society. 

Thank you, Madam President. 

MR. RAMA. Madam President. 

the president. The Floor Leader is recognized. 
adjournment of session 

MR RAMA I move for the adjournment of the 
sesln until tomorrow at nine-thirty in the morning. 

THE PRESIDENT. The session is adjourned until 
tomorrow at nine-thirty in the morning. 

It was 6:18 p.m. 
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Tuesday, October 7, 1986 


OPENING OF SESSION 

At 9:57 a.m., the President, the Honorable Cecilia 
Munoz Palma, opened the session. 

THE PRESIDENT. The session is called to order. 


NATIONAL ANTHEM 

THE PRESIDENT. Everybody will please rise to sing 
the National Anthem. 

Everybody rose to smg the National Anthem. 

THE PRESIDENT. Everybody will please remain 
standing for the Prayer to be led by the Honorable 
Vicente B. Foz. 

Everybody remained standing for the Prayer. 


PRAYER 

M^FOZ. Lord 

e have not forgotten 
e common thread that binds the words 
object of the unwritten intent 
Th^ ^^iispoken goal 
rj, ^ ^Ppiness and prosperity of our people— 
sitidents, youth, women, family 
crs, farmers, fishermen, businessmen 

professionals 

Poor, the weak, the unemployed 
generations yet unborn — 

^ 3Ve remembered them all in writing 
a new fundamental law. 

L(>rd, we pray that You, under whose light 
we have drafted it will bless it 
And our people whose interest has inspired 
us to write it will ratify it 
And let our nation move onward, forward. Amen. 


Bacani Present 

Bcngzon Present 

Bcnnagcn Present 

Bcrnas Present 

Rosario Braid . • . Present 

Calderon Present 

Castro de Present 

Colayco Present 

Concepcion .... Present 

Davidc Present* 

poz Present 

Garcia Present* 

Gascon Present* 

Guingona Present 

Jamir Present 

Laurel Present* 

Lerum Present* 

Maambong .... Present 

Monsod Present 

Natividad Present* 

Nieva Present 


Nolledo .... 

. . Present 

Ople 

. . Present* 

Padilla 

. . Present 

Quesada .... 

. . Present* 

Rama 

. . Present 

Regalado .... 

. . Present 

Reyes de los . 

. . Present 

Rigos 

. . Present 

Rodrigo .... 

. . Present 

Romulo .... 

. . Present 

Rosales 

. . Absent 

Sarmiento . . . 

. . Present 

Suarez 

. . Present 

Sumulong . . . 

. . Present 

Tadeo 

. . Present* 

Tan 


Tingson .... 

. . Present* 

Trefias 

. . Present 

Uka 

. . Present 

Villacorta . . . 

. . Present* 

Villegas 

. . Present* 


The President is present. 

The roll call shows 28 Members responded to the call. 

the president. The Chair declares the presence of 
a quorum. 

MR. CALDERON. Madam President. 

the PRESIDENT. The Assistant Floor Leader is 

recognized. 


MR. CALDERON. 1 move that we dispense with the 
reading of the Journal of yesterday s session. 

the PRESIDENT. Is there any objection? (Silence) 
The Cliair hears none; the motion is approved. 


ROLL CALL 

THE PRESIDENT. The Secretary-General will call 
the roll. 


THE SECRETARY-GENERAL, reading: 

Abubakar Present* Aquino I lescnl^ 

Alonto Present* Azeuna Present* 


approval of JOURNAL 


MR. CALDERON. Madam President, 1 
approve the Journal of yesterday’s session 


move that we 


'Appeared al'ler the roll call 


532 


TUESDAY, OCTOBER 7, 1986 


MR. CALDERON. Madam President, I move that we 
proceed to the Reference of Business. 

THE PRESIDENT. Is there any objection? (Silence) 
The Chair hears none; the motion is approved. 

The Secretary-General will read the Reference of 
Business. 


REFERENCE OF BUSINESS 

The Secretary-General read the following Com- 
munications, the President making the corresponding 
references: 


COMMUNICATIONS 

Communication from Mr. Benjamin Ibrahim, President, 
Tausog, Samal, Yakan, Metro Manila Moslem Associa- 
tion, 15 1 Edward Ty Bldg., Quezon Avenue, Quezon 
City, pointing out twenty-one (21) disadvantages of 
removing the U.S. military bases in the Philippines, 
urging the Constitutional Commission to work for the 
retention of said bases even beyond 1991. 

(Communication No. 1058— Constitutional Commission 
of 1986) 

To the Committee on Preamble, National Territory, and 
Declaration of Principles. 


Davao ntv L. Garcia, Jr. of Matina Apla> 

would ado’ constitutional provision th 

Sols. “ the publ 


1059 Constitutional Commission 
To the Committee on Human Resources. 


Telegram from one President Aberilla of Region XI 
Union of Cooperatives, expressing thanks to the Consti 
u lona ommission for recognizing the role of coop 
eratives m national development. 

1060— Constitutional Commissioi 

To the Archives. 


mission to .^"^^^tions urging the Constitutional ( 
that the sena^T'^'^^'^V’^ Constitution the prov 

violable as Church and State shall b 

understood histori^r Constitution ar 

Philippines, tXrt ^ jurisprudentially in 

the Philippint'AsSn 

(Communication No. 1 06 1 

of 1986) ^^^‘^stitutional Commi 


(2) Baltazar M. Pepico and ninety-eight (98) others, 
Pentecostal Assembly of God, Inc., Daro, Dumaguete 
City. 

(Communication No. 1062— Constitutional Commission 
of 1986) 

To the Committee on Preamble, NationalTerritory, and 
Declaration of Principles. 

Seven telegrams and two letters, all opposing the in- 
clusion of population provision in the new Constitution, 
to wit: 

(1) Fr. Conrado Balagapo 

Eastern Samar Diocese Family Life 
Organizations in 26 parishes, 

Borongan, Eastern Samar 

(Communication No. 1063 -Constitutional Commission 
of 1986) 

(2) Family Life of Jolo 

(Communication No. 1064— Constitutional Commission 
of 1986) 

(3) Sr. Paciana Gandia of Lipa City 
(Communication No. 1065— Constitutional Commission 
of 1986) 

(4) Sr. Pilar Go of Tagbilaran 

(Communication No. 1066— Constitutional Commission 
of 1986) 

(5) Family Life Ministry 
Archdiocese of Cotabato 
Cotabato City 

(Communication, No. 106 7 -Constitutional Commission 
of 1986) 

(6) Concerned Citizens of Jolo 

(Communication No. 1068-Constitutional Commission 
of 1986) 

(7) The Carmelite Sisters of Charity 
Jolo, Sulu 

(Communication No. 1069— Constitutional Commission 
of 1986) 

(8) Family Life Workers 
Dipolog City 

(Communication No. 1070— Constitutional Commission 
of 1986) 

(9) Sis. Lydia L. Mendoza 
1 7-C Mabait St. 

Teachers’ Village, Quezon City 

(Communication No. 1 07 1 -Constitutional Commission 
of 1986) 

To the Committee on Preamble, National Territory, and 
Declaration of Principles. 
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MR. RAMA. Madam President. 

THE PRESIDENT. The Floor Leader is recognized. 

MR. RAMA. I ask that Commissioner Guingona be 
recognized for an important information. 

THE PRESIDENT. Commissioner Guingona is recog- 
nized. 

MR. GUINGONA. Thank you, Madam President. 

As manifested last Saturday, the Sponsorship 
Committee has requested our Computer Section to print 
about 50 copies of the Preamble and the articles of the 
draft Constitution which have been reviewed already by 
the Committees on Style and on Sponsorship. Sometime 
today, a number of articles beginning with the Article 
on National Territory up to perhaps the Articles on the 
Executive and the Preamble will be distributed to the 
Members so that they can already start reviewing the 
draft Constitution as reviewed by both the Committee 
on Style and the Committee on Sponsorship. 

Thank you. Madam President. 


CONSIDERATION OF PROPOSED 
resolution no. 540 
(Article on Transitory Provisions) 
Continuation 


PERIOD OF AMENDMENTS 

Madam President, I move that we 
"Consideration of the Article on Transitory Provi- 


ThJch Is there any objection? (Silence) 

air hears none; the motion is approved. 

The honorable chairman and members of the Com- 
front^abl* Provisions will please occupy the 


. J^AMa. Madam President, I ask that Commis- 
sioner Bernas be recognized to present his motion to 


THE PRESIDENT. Commissioner Bernas is recog- 
nized. 


MR. ROMULO. Will the Gentleman give his views? 
Why does the committee not give its views because 
Commissioner Villacorta is not here? 

I suggest that the committee give its views before the 
sponsors. 


THE PRESIDENT. Yes, because the committee has 
its own formulation of the extension of six months. 

MR. SUAREZ. Madam President, the stand of the 
committee is that what we are trying to extend is the 
power and the authority of the Presidential Commission 
on Good Government to continue issuing these writs of 
sequestration and freeze orders which have been author- 
ized under Proclamation No. 3 in conjunction with 
Executive Orders Nos. 1, 2, and 14. 

FR. BERNAS. Thank you. Madam President. 

So I take it, therefore, that what we are trying to 
extend are precisely the terms of Executive Orders 
Nos. 1 , 2 and 14. 

MR. SUAREZ. That is correct. Madam President. 

FR BERNAS. And I suppose it would also include 
that memorandum of the President giving authority to 
tllr Presidential Commission on Good Government to 
vote sequestered shares. 

MR. SUAREZ. That would be covered by Executive 
Order No. 14. 

FR BERNAS. Yes, Madam President. And I take it, 

^ QPmiestration here means takeover as it is 

mSitio^ned iS Section 2, paragraph (a) of Executive 
n Hpi No 1 including the takeover or sequestration of 
Slltis^ess ererprisi; sequestration and takeover are 

synonymous. 

^4R SUAREZ. I think in the rules and regulations 

MR. ^ Prp«5idential Commission on Good 

p„„ulga.ed of April, 1986, the 

Government clearly defined to mean 

word t u„der the commission’s 

^^Sl'or possession any asset found or other property, 
Tweh as relevant records, papers and documents in 

H to prevent their concealment, destruction, impair- 
or dissipation pending determination of the ques- 
whether the asset found or property is ill-gotten 


FR. bernas. Madam President, I believe we are s 
in the period of interpellations, so I would ® 
address some questions either to the committee o 
the proponent of the amendment. 

First of all, what are we trying to extend 
amendment? Are we trying to extend the powers o 
PCGG or the powers of the President which ot er 
would not exist? 


FR. bernas. Let me read paragraph (a) of Section 4 
of Executive Order No. 1 . It says; 

No civil action shall lie against the commission or any 
member thereof for anything done or omitted in the dis- 
charge of the task contemplated by this order. 

Is it the intention also of the Transitory Provisions 
to perpetuate the immunity of the PCGG? 
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MR. SUAREZ. Madam President, that is not within 
the contemplation of the proposal submitted by the 
Committee on Transitory Provisions. 


Would the Gentleman know if any case has been filed 
before the Sandiganbayan since all the activities of the 
PCGG have been started? 


FR. BERNAS. That is not within the contemplation. 

MR. SUAREZ. That is not within the contemplation. 
That is why it was clearly stated yesterday that the is- 
suance of a writ of sequestration notwithstanding, it 
would not prevent any aggrieved party from ventilating 
the matter before the Supreme Court in appropriate 
situations. Madam President. 


MR. SUAREZ. Not to our knowledge. What we only 
know is that the Solicitor General from time to time 
have been filing cases with the Presidential Commission 
on Good Government. 

FR. BERNAS. But not with the Sandiganbayan? 

MR. SUAREZ. Not with the Sandiganbayan; not to 
our knowledge. Madam President. 


FR. BERNAS. That is a different matter. Madam 
President. Section 4, paragraph (a) speaks of the im- 
munity of the members of the commission from civil 
action. 


MR. SUAREZ. No. We reiterate that that is not 
within the contemplation of this proposal. What we are 
trying to say here under the proposed Section 7 is to 
authorize the Presidential Commission on Good Govern- 
rnent to continue issuing writs of sequestration. It is 
that authority that is being granted as an exception to 
Section 3 of the Bill of Rights. 


FR. BERNAS. So, tliis immunity from suit is not 
being beatified by this provision? 

Pr^ideift^"^^^^ Commissioner is correct, Madam 

Sec'tLfotE«cufeeOrLrN^^ 

No member or staff of the commission shall be required 
to testify or produce evidence in any judicial, legislative or 

proceeding concerning matters within its 
otticial cognizance. 

. this provision makes the commission and 

Its staff an island unto itself. Is it the intention also of 
provision to constitutionalize this provi- 


within Madam President, that, too, is not 

the rnm ^°’^*^®*^P^^tion of the proposal submitted by 
tne committee. 

FR. BERNAS. Is it not? 

MR. SUAREZ. It is not? 

FR. BERNAS T ct 

Flo. 14. Section 0 says- to Executive Order 

shall Tile all such Government 

Sandiganbayan which Ihall T' ‘^^roinal, with the 
jurisdiction thereof exclusive and original 


FR. BERNAS. No case has ever been brought to 
court yet by the Sandiganbayan. 

MR. SUAREZ. Not to our knowledge. Madam Pres- 
ident. 

FR. BERNAS. I had a private conversation with the 
Presiding Justice of the Sandiganbayan and he also tells 
me that no case whatsoever has been filed with the 
Sandiganbayan. Would the Gentleman have any specula- 
tion as to why this is not being done? 

MR. SUAREZ. It is only a matter of speculation. But 
I understand that the Solicitor General or the Presiden- 
tial Commission on Good Government is rather hesitant 
to file the appropriate cases with the Sandiganbayan 
against, among others, a certain General Fabian Ver, 
President and Mrs. Marcos because the moment the case 
is filed with the Sandiganbayan, they may plead that as 
a reason for returning to this country. And I understand 
it might complicate the situation a little more. That is 
purely a matter of speculation, judging from what has 
been published in the papers regarding this particular 
point. 

FR. BERNAS. Madam President, let rne move to 
Section 4 of Executive Order No. 14. Section 4, says: 
No person shall be excused from attending and testify, 
ing or from producing books, papers correspondence, 
memoranda and other records on the ground that the 
testimony or evidence, documentary or otherwise, required 
of him may tend to incriminate him or subject him to 
prosecution. 

Does this power sound as if it were ari exception to the 
rule against self-incrimination. Madam President? 

MR. SUAREZ. We fear that is exactly the thrust of 
this provision. Madam President. That is why your com- 
mittee itself did not get involved with this murky situa- 
tion and only limited its proposal to allowing the Pres- 
idential Commission on Good Government to continue 
issuing writ of sequestration and writ orders. 

FR. BERNAS. So, in other words, this transitory 
provision is not asking for the extension of the effec- 
tivity of Executive Order No. 1? 
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MR. SUAREZ. Not in the sense. 

FR. BERNAS. Not in its totality? 

MR. SUAREZ. Not in its totality, Madam President. 


Rights of 1973 when it was promulgated. So, even in 
that sense it could still be considered not extraordinary 
but traditional because it followed the procedure out- 
lined in the Freedom Constitution in conjunction with 
the 1973 Bill of Rights, Madam President. 


FR. BERNAS. Nor, of Executive Order No. 2 in its 
totality? 

MR. SUAREZ. Same exception. Madam President. 

FR. BERNAS. Nor of Executive Order No. 14 in its 
totality? 

MR. SUAREZ. Right, Madam President. 

FR. BERNAS. It is focusing itself only on the power 
to sequester. 

MR. SUAREZ. The authority to issue writs of seques- 
tration in this order. 

FR. BERNAS. Its authority to issue writs of seques- 
tration. And would the committee agree with the 
explanation of Commissioner Romulo last night, that 

the writ of sequestration is not a search and seizure 
order.^ 


T ti.- i' fairness to Commissioner Romulo, 

^ ^ that in a categorical manner. But 

granting that it partakes of a search warrant or a warrant 
vising contemplated under the Bill of Rights pro- 
narticiiiQ have to constitute an exception to that 

particular section in the Bill of Rights. 


that So , it is the position of the committee 

necessary Provision, if necessary, will grant a 

Riehts nr, f,^ception to the requirements of the Bill of 
® on the search and seizurl 


sal, Mad^^^^ That is the significance of the propo- 

^ould the committee also concur with 
that h^ ^®nts of Commissioner Romulo that everything 
u;ith t^V 0®^ clone so far has been done in accordance 

with traditional law? 


MR. SUAREZ. Notin that extraordinary way; a wnt 
o sequestration would be characterized after the ratifi- 
cation of the new Constitution. The Commissioner 
will recall that under the 1935 Constitution’s Bill ot 
Rights, only judicial officers are duly authorize 
to issue warrants of seizure. But this was changed anct 
amended dramatically in the 1973 Constitution, allow- 
ing even responsible public officials to issue not only 
writ of warrants of arrest but also warrants of seizure. 

In that sense, it was no longer extraordinary 
ing that the Freedom Constitution adopted the Bi o 


FR. BERNAS. So, if we were to say absolutely no- 
thing about sequestration in the Transitory Provisions, 
what effect would that have. Madam President? 

MR. SUAREZ. That means that the PCGG could 
continue issuing writs of sequestration pursuant to the 
Freedom Constitution and the 1973 Bill of Rights, 
Madam President. 

FR. BERNAS. If we said nothing. 

MR. SUAREZ. If we said nothing, but after the ratifi- 
cation of the Constitution then the situation would 
change dramatically. Madam President. 

FR BERNAS. If the Constitution does not say any- 
thing about sequestration and the Constitution is rati- 
fied, what effect would it have on the powers of the 

PCGG? 

MR. SUAREZ. Automatically it will have to cease - 
it could not issue anymore writs of sequestration; it 
would be prohibited under Section 3 of the Bill of 
Rights of the new Constitution, Madam President. 

FR BERNAS. If this is prohibited under the Bill of 
Rights is it the position of the committee that the writ 
of sequestration is a search and seizure order? 

MR. SUAREZ. It is equivalent to that. 

FR BERNAS. And to be valid it must satisfy the 

requirements of the Bhl of Rights? 

MR SUAREZ. Yes, Madam President. In that regard, 
we agree with the Commissioner. 

FR BERNAS. So that at the heart of this amend- 
ment of this Transitory Provision really is the desire for 
the PCGG to be exempted from the requirements on 

search and seizure. 


MR. SUAREZ. Substantially, that is the thrust 
Madam President, for a limited period of time of course’ 
That is why the committee originally proposed “six 
months period” and the Villacorta amendment seeks an 

extension of one year. 

FR. BERNAS. So, the otficial interpretation of the 
committee is that it is really an exception to the Bill of 


MR. SUAREZ. Yes, Madam President. 
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MR. RAMA. Madam President. 

MR. NOLLEDO. Madam President. 

MR. RAMA. Commissioner Nolledo would like to 
answer some of the questions. 

THE PRESIDENT. Commissioner Nolledo is recog- 
nized. 

MR. NOLLEDO. Thank you, Madam President. 

I would like to ask questions of the chairman and 
members of the committee. 

MR. PADILLA. Madam President, before Commis- 
sioner Nolledo propounds other questions, may I be 
permitted to express my opinion on the questions and 
answers — questions of Commissioner Bernas and the 
answers of the chairman of the committee. 

THE PRESIDENT. Excuse me. Commissioner 
Nolledo has been recognized. 

Pr^ide ^ have only two questions. Madam 


And so, would the Gentleman agree with me that 
Executive Orders Nos. 1, 2, 14 and the implementing 
rules set forth by the Presidential Commission on Good 
Government should fall under Section 3. They shall 
remain valid, effective until amended, repealed or re- 
voked subject only to the condition that they shall not 
be inconsistent with the 1986 Constitution. 

MR. SUAREZ. The Gentleman is right, except that I 
can add that the question of Commissioner Bernas does 
not refer to that situation. Madam President. 

MR. NOLLEDO. No, because he was reading the 
provisions of Executive Order No. 14 and he was also 
reading the provisions of the implementing rules. 

I believe that with respect to immunity provided for 
in the executive order and implemented by the imple- 
menting rules, I think that immunity can continue. I do 
not find any inconsistency between that provision on 
immunity and the provisions of the Constitution. 

With respect to the exception to the right against self- 
incrimination, I think that is an open or controversial 
question, but it cannot be denied that all the executive 
orders and the implementing rules that now govern the 
PCGG shall continue until amended or revoked. 


So, after Commissioner Nolledc 
we will call on Commissioner Padilla. 

MR. NOLLEDO. Thank you, Madam President. 
Bernas "the^Ge^ti^^^ interpellations of Commissionei 

and seizure order thS 

within a oerinH r.f • contmue to be operativ* 

vear^v ^ '''' amended to on. 

SncL "'‘“‘I' 

temSrtT.T ?■ '=>' Bernas as con 

templeted in Executive Orders Nos. 1, 2 and 14 There i 

no question that these executive orders have the fore 
period'Iam^Irilhtr" revolutionar; 

ident^ JUAREZ. The Gentleman is right, Madam Pres 

that the^^^v^^i^ ^ think the Gentleman is awar^ 

tive orders lik7^- ^ ^ implement these execu 

orders likewise have the force of law? 

MR. SUAREZ. Yes, Madam President. 

we have approv^^.ii.!^t^^ i remind the Gentleman tha 
which reads: ^ Transitory Provision 

All existing laws, decree. « 

tions, letters of instructio ’ ^^^^tive orders, proclama- 
not inconsistent with other executive issuances 

n„,i, 


MR. SUAREZ. Madam President, the question of 
Commissioner Bernas was limited to finding out 
whether it was within the contemplation of this pro- 
posed section to cover all of these situations. And we 
said “no,” because the thrust was only limited to 
extending the authority of the Presidential Commission 
on Good Government to continue issumg writs of 
sequestration and freeze orders. In other words, the 
question and the answer were limited to that point. 

MR. NOLLEDO. Precisely, I would like to ask this 
clarificatory question because I thm we have to 
necessarily refer to Section 3 also of the ai icle that we 
have approved. Because it seems that ased on the 
Gentleman’s answers, just because the cu^ent proposal 
under consideration should not inc ^ ® instances, 
I think they are necessarily included un er ection 3 of 
the article. 

Thank you. Madam President. 

THE PRESIDENT. Vice-President Padilla is recog- 
nized. 

MR. PADILLA. Madam President, the original draft 
of the committee refers to writ of sequestration, freeze, 
search and seizure order. The new proposal has excluded 
search and seizure. It is only limited to sequestration 
or freeze order. So, I believe that if it is a search and 
seizure order, it must comply with the provision of the 
Bill of Rights, which particularly requires a judicial 
action and prohibits a general search and seizure, 
because the things and the place to be seized or searched 
must be specific. 
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As to the question whether sequestration or freeze 
order is a takeover, I believe that sequestration or freeze 
order is only a preservative or a conservative act to 
prevent transfer or alienation of the assets that are 
suspected to be unlawfully acquired properties or ill- 
gotten wealth. It does not authorize, especially if the 
sequestered orders are only some shares of stock in an 
ongoing private enterprise for the PCGG to take over 
the business. In fact, I stated yesterday that it should 
not even interfere in the management, control and 
operation of an ongoing private business. If there is no 
provision in the transitory article on the continuance of 
the power to issue sequestration or freeze order, I am 
afraid that after the ratification of the treaty of the 
Constitution, there may be no such power. The purpose 
of the transitory provision is to allow the PCGG to 
continue its power of sequestration or freeze until the 
Congress shall determine otherwise, although the 
provision extends the period of six months to one year. 

Madam President, in accordance with the observation 
of Commissioner Concepcion, our former Chief Justice, 
we should include a proviso that within a certain period, 
say, six months after the issuance of the sequestration or 
freeze order, the PCGG must or shall file a judicial 

action either in the Sandiganbayan or in any other 
appropriate court. That is the provision of RA 1379, 
tnat alter the presumption of unlawfully acquired pro- 
Srp are beyond the salaries, lawful 

thP nrl ~ an income of lawfully acquired properties - 
must fraudulent acquisition of property 

leading ^ petition by the Solicitor General 

Th forfeiture of such ill-gotten wealth. 

^ you, Madam President. 


RAMa. 

recognized for a few remarks, 
nized. ^^SIDENT. Commissioner Romulo is recog- 


sioner Rornul^jj ^adam President, I ask that Commis 


clarify ^^dam President, I just want to 

committpp P^^rtion as sponsors vis-a-vis that of the 
there are H-fi ^*^rnk we have no basic disagreement but 
p. hferent points of emphasis. 

legal °f sequestration and freeze order are 

2 1 ^ Proclamation No. 3, Executive Order Nos. 1, 
igoz:’ V ’ ^4-A, and Presidential Memo dated June > 
pykti’ ^ sair* that this is legal under laws 

8 prior to Proclamation No. 3 . 

Second, upon the effectivity of the Bill of P^ghts, we 
the writ of sequestration does not co i 
necessarily with the Bill of Rights because it does not 
partake of the writ of search and seizure. Even i i r 
tantamount to a writ of search and seizure, it can stiJl o 
reconciled with the Bill of Rights because there is juri - 
prudence to the effect that postponement of a judicial 
inquiry is not a denial of due process, if opportunity is 


given for the ultimate judicial determination of the 
liability. 

If that is the case, why then do we need a transitory 
provision? The reason is that we do not wish to take a 
chance on depending on the vagaries of judicial interpre- 
tation. And why do we not want to take a chance? It is 
because of the national interest involved. 

These people have had twenty years to hide their 
ill-gotten wealth. They are past masters in the tech- 
niques of hiding their wealth. The people in the govern- 
ment are “babes in woods” compared to these people. 
That is why we must not take a chance for the public 
interests and for the interest of justice to recover $5 to 
$10 billion stolen from the people. We are fighting for 
$ 1 0 biliion. 

If one has that, he would be willing to spend at least 
$1 billion to protect the rest of his horde. One billion 
dollars in the hands of an enormous conspiracy, with 
tentacles to the depth and levels that we do not know, 
makes the government a weakling as compared to these 
people They are everywhere and we do not know to 
what extent. Thus the PCGG must be able to act 
nuickly to freeze, to prevent dissipation and transfer of 
the property before it is too late. Those of you who 
practice law must know how difficult it is to depend on 
a writ of attachment. Let me just illustrate it from my 
own practice. In the Mellon Bank case where $1 milhon 
fell upon the hands of some local people by mistake, I 
secured a writ of attachment in the morning only to be 
lifted that very afternoon. That case was an open-and- 
shut one. And what is more - these cases, through the 
expertise of accountants, of lawyers and businessmen, 
have been hidden, well-disguised, well-camouflaged. We 
will leave the government helpless unless we give t ®in 
this remedy which we may argue is extraordmary. Well 
^ H annd And if it is, I believe we must so provide m 
?he Trnsitor7Pn.iisions, otherwise, we may have a gap 
which they will take advantage of. Safeguards 
in the law w h t y^^^ amendment. One of them 

^®id7 been mentioned by Commissioner Padilla 
has already been m ^^is writ of 

'^cfr^tion as to render it useless. We will benefit only 

re;tr."n?hisc,o„iesbydoingso. 

FR BERNAS. Madam President, may I ask one 
question of his honor. Commissioner Romulo? 

the PRESIDENT. Commissioner Bemas is recog- 
nized. 

FR. BERNAS. Madam President, do I take it there- 
fore that the committee’s position is that if they are 
silent about sequestration, then automaticallv the 
powers under Executive Orders Nos. l ? ia j 

appear? Does the Gentleman take issue with Vu*!' 
Madam President? that 

MR. ROMULO. May I beg the Gentleman’s pardon' 
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FR. BERNAS. Without a transitory provision, accord- 
ing to the committee, if I understand it correctly, the 
power given under Executive Orders Nos. 1, 2 and 14 
would automatically disappear? 

MR. ROMULO. In my opinion, it may disappear. In 
any case we create a grey area where there is doubt as 
to the existence of that power, and that is why I say I 
cannot take a chance in the national mterest. 

FR. BERNAS. But even if there is a doubt, would the 
presumption still be for the validity of Executive Order 
Nos. 1, 2 and 14? 

MR. ROMULO. As Commissioner Nolledo has 
pointed out, Section 3 of the Transitory Provisions may 
contmue the validity of these executive orders until 
reversed or amended by Congress. 

FR. BERNAS. So that if we say nothing about 
sequestration. Executive Orders Nos. 1, 2 and 14 will 
still be there unless in a proper case filed before the 

Supreme Court, the Supreme Court says that these can- 
not stand? 

MR. ROMULO. Yes. That is the chance I do not wish 
to take. 


Gentleman cannot trust th 
supreme Court, Madam President. 

not clea^^^rth? |i^en may disagree. It i 

the Bill of Richt/ executive orders per se violat 
no fhl ? ^ they do not, but suppo< 

Court decides that they do then^th 

not t^ki^gTcW.' ^ 

FR. BERNAS. Thank you, Madam President. 

President, the provision an 
mendment had been sufficiently debated on. So, I as 
Coinmissioner Bernas to file his formal motion. Thei 
more registered speakers on the same issue. 

MR. NOLLEDO. Madam President. 

nized^ PRESIDENT. Commissioner Nolledo is reco| 

motfon 

. motion „as fiM 

FR- BERNAS 1 

President. ^ ^'-'st about to file it, Madai 

MR- nolledo. I am Sony. 1 will speak late 
the president. Please proceed. 


FR. BERNAS. I would ask for the deletion of Section 
8 of the Transitory Provisions for these reasons: Either 
it is necessary or it is unnecessary, or if it is necessary, 
it is oppressive. 

We have listened to the arguments principally of 
Commissioner Romulo which tried to establish that 
what the PCGG has been doing are things which can be 
done even under normal processes. The thrust of the 
argument is, therefore, it would be unnecessary. This 
provision would be unnecessary except — as Com- 
missioner Romulo has explained very well — as a safety 
measure, as a sanitary shield as it were. If however, it is 
necessary, it can only be necessary because as explained 
by the committee, it runs smack against the Bill of 
Rights. What I would like to avoid is precisely the situa- 
tion where, as we enter into the normalization of consti- 
tutional processes, we aim a sword against the very heart 
of a Constitution which is the Bill of Rights. To my 
mind, that would not be a very good way to continue 
a revolution. 

If we delete this provision, what will happen? Execu- 
tive Order Nos. 1, 2 and 14 will be there. They will not 
be automatically erased by the silence of a Constitution. 
Their validity or invalidity can still be argued before the 
Supreme Court, which is the proper place for a decision 
on this matter. 

In other words, when I say delete, I am not necessa- 
rily saying that it will leave the PCGG on the lurch. But 
the Supreme Court should be given the opportunity to 
examine the PCGG in the concrete as it exists now 
under Executive Order Nos. 1, 2 and 14. Let us pve the 
Supreme Court a chance to find out which of these are 
abhorrent to democratic processes. 

I would not grant that millions or billions of dollars 
are involved. That is a monetar value. But there are 
values in the Constitution which are beyond monetary 
estimation. And when we begm to disregard these values 
which have been there for a long tme and we begin to 
put a dollar value on them, then I thmk we are in a very 
bad situation. So for these reasons, and as an act of 
confidence in the renovated Supreme Court I ask for 
the deletion of Section 8 and to leave the entire matter 
to judicial investigation. 

MR. RAMA. May I ask that Commissioner Nolledo be 
recognized for three minutes. 

THE PRESIDENT. Commissioner Nolledo is recog- 
nized. 

MR. NOLLEDO. Thank you. Madam President. 

I would like to speak against the motion of Father 
Bernas, Madam President. I beg to disagiee with the 
members of the committee when they said that seques- 
tration is synonymous with seizure. I agree with Com- 
missioner Romulo that they are apart fro:n each other. 

Madam President, I consulted Black’s law dictionary, 
and the distinction could easily be seen when Professor 
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or Justice Black said that when we talk of seizure, we 
talk of the forcible taking of possession; while when 
we talk of sequestration, we talk of depositing for pre- 
servative purposes. And I readily agreed with this dis- 
tinction, Madam President, because I am reminded that 
in the Civil Code, the word “sequestration” falls under 
the title of “Deposit.” I am also reminded of the pro- 
visions of the National Internal Revenue Code authoriz- 
ing the BIR Commissioner to impose a constructive 
restraint upon personal properties of a delinquent 
taxpayer without necessarily following the provisions on 
search and seizure. But Commissioner Romulo said: “We 
do not know the minds of the members of the Supreme 
Court.” Somebody might question the power of the 
PCGG to issue sequestration orders. Madam President, 
and the Supreme Court might say that a sequestration 
order runs afoul of the Bill of Rights. But I think what 
is most important here. Madam President, is that in the 
committee report, it is mentioned that the order sought 
to be continued does not refer only to sequestration 
orders. It talks also of orders with reference to search 
and seizure. We cannot deny. Madam President, that 
later on the PCGG may need a seizure order, as it is not 
issuing. 


Under the 1973 Constitution, it is not only a judge 
who is authorized to issue a seizure order, but also a 
responsible officer. But under the 1986 Constitution, 
we deleted the words “responsible officer.” Therefore, 
It IS on this basis. Madam President - I would like to 
emphasize this - that there is really an inconsistency 
and a possible impairment by the PCGG when it issues a 
O on in the light of the new provision 
with Co of Rights. That is why I vigorously disagree 
need Bernas when he said that there is no 

is a need in^ Provision in the 1986 Constitution. There 
on by rpcnr^ to obviate the raising of the issue later 
will violate .yy’^onts — that the seizure order of the PCGG 
the new Bill of Rights. 

misw7 I think I should agree with Com- 

auicklv beS^!T“ should be able to act 

his cronies hid 

which thev stole ? bBhon - or perhaps some - 

rxtraordkarv^ ^"^ional Treasury. This is an 

fA situation I would like to emphasize one 

President, with the kindest indulgence 
of the Members of this Commission. 

Yesterday, in defense of the report of the committee, 

1 propounded a theory concurred in by Commissioner 
Sarmiento, that the acts of the PCGG are dictated by 
the police power of the State. I believe that the Bill ot 
Rights, to some degree, must yield to the police power 
of the State. There are abundant cases to this effect. 
Madam President. For example, in the case of the dis- 
tribution of Bibles by children on the streets, while it is 
true that this is in the exercise of the freedom ol reli- 
gion guaranteed by the Bill of Rights, the Supreme 
Court ol the Philippines, citing American cases sa d tha 
under the police power of the State, the distnbution ot 


Bibles on the streets by children can be regulated. Also, 
Madam President, I think every lawyer knows about 
abatement of public nuisance or even private nuisance 
because this is an interference to property rights, 
because property rights are guaranteed by the Bill of 
Rights. But because these properties may be obstruc- 
tions, they can be extrajudicially abated, without 
necessarily following all the requirements on due 
process guaranteed by the Bill of Rights. I believe that 
because of the extraordinary situation involved in the 
stealing of the National Treasury, the police power of 
the State must come in. It is in this spirit that Proclama- 
tion No. 3 authorized the President to issue the necessa- 
ry executive orders, authorizing such bodies, like the 
PCGG, to recover ill-gotten wealth so that this will serve 
as an example to public servants who are not true to 
their oath of office. 

Thank you. Madam President. 

MR. RAMA. May I ask that Commissioner Bengzon 
be recognized for three minutes. 

THE PRESIDENT. Commissioner Bengzon is recog- 
nized. 

MR. BENGZON. Madam President, as Commissioner 
Bernas said, it is true that the PCGG can do the things 
that it has been doing without the writ of sequestration, 
but these things it can do only subject to the current 
practices in the field of law. Commissioner Romulo just 
gave one example of this case in the Mellon Bank. I can 
give loads of examples of cases in our practice which are 
frustrating because even before we can obtain a writ of 
preliminary attachment, the other party is already aware 
of our moves. And, therefore, because of this situation, 
of this kind of practice we have in this country, then it 
becomes necessary. The writ of sequestration is necessa- 
ry. And it being necessary, it has precisely to preserve 
and freeze these assets. 

To delete this draft provision. Commissioner Bernas 
admits, would generate litigation. We would go up to 
the courts all the way up to the Supreme Court, and at 
the end of the day we will find ourselves chasing a 
rainbow at the end of which is an empty bag. 

The rights of those involved, including the properties 
which are under target, are not without remedy. N\ e are 
not exchanging civil liberties and Bill of Rights just for 
the glitter of gold because they have their remedies and 
they can contest the method, they can contest the 
reasons under which the writs of sequestration were 
issued and, therefore, they are not without remedy, 
Madam President. 

You will notice that Lady Justice is blindfolded with 
an even scale but her sword held up high. 1 would rather 
have that sword pointed at this man and his cronies than 
liave Lady Justice hold it up high and watch him walk 
away with a sneer. 

Thank you, Madam President. 
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MR. RAMA. Commissioner Padilla requests to be 
recognized for one statement. 

THE PRESIDENT. Commissioner Padilla is recog- 
nized. 


May I ask Commissioner Rodrigo to be recognized, 
Madam President. 

THE PRESIDENT. Commissioner Rodrigo is recog- 
nized. 


MR. PADILLA. Madam President, the PCGG was 
created by the President under the provisions of the 
Freedom Constitution, Proclamation No. 3, and there- 
after, the President issued several executive orders: 1, 2, 
14, 14-A, specifying the powers of the commission. 

Madam President, this Constitution which we are 
drafting will supersede all previous Constitutions — 
1935, 1973 and also the Freedom Constitution. So I am 
against the motion for deletion, because if there is no 
transitory provision recognizing the power of sequestra- 
tion and freeze order — not search and seizure and 
subject to judicial action to comply with the funda- 
mental principle of due process with notice and hear- 
ing — if this were deleted, I doubt very much whether 
the PCGG can continue in its mission to discover ill- 
gotten wealth, pursue its preservation and freeze leading 
to a judicial action for forfeiture of such ill-gotten 
wealth. 


MR. RODRIGO. Madam President, all I need is one 
minute. What we are after. Madam President, is not only 
money, not only dollars or billions of dollars; what we 
are after is justice. Justice, both legally and morally, 
demands restitution from the plunderer. Justice de- 
mands that the money plundered from the Filipino 
people be returned to the Filipino people. And, further- 
more, it would set a bad precedent if a President and his 
cronies, who violated flagrantly our Bill of Rights will 
now be able to hide behind the Bill of Rights to get 
away with their plunder, for then future Presidents, 
future Heads of State, looking back at what Marcos 
gained, and seeing that Marcos and his cronies are free 
and enjoying their millions and billions of dollars, these 
future rulers might be tempted to do the same; and. 
Madam President, God save our people. 

THE PRESIDENT. The Floor Leader is recognized. 


MR. RAMA. Madam President, may I say a few words 
on the matter? I think the formidable argument of Com- 
missioner Bernas which has not been answered is: Are 
we going to place a price tag on the Bill of Rights which 
is at the heart of the Constitution? There are many 
extraordinary things that have happened in this country, 
and one of the extraordinary offices is the PCGG. We 
are in a very extraordinary time, a ferocious time and 
there has been an extraordinary plunder of the country. 


I was with Commissioner Jovito Salonga before he 
left for Switzerland, and he told me that he was going 
there because there is something extraordinary happen- 
ing in Switzerland where the Swiss government is willing 
to freeze or to return to the Philippine government the 
gargantuan deposits of the deposed President. And he 
was talking not only in terms of a billion dollars but 
several billion dollars. He also told me that they have 
ecure a document on the deposits made by the 

that^th his wife — documentary evidence 

whv h deposits in the Swiss bank — that is 

case rushing to Switzerland to try to pursue this 

mav ^ hopeful that the Philippine government 
in deposiT^^ these billions of dollars up to $10 billion 


In 

Madam President, we 
economic disaster, if we cannot solve 

ordinary in the words, the State is ex 

billion, that recover these $5 or 

Therefore the t?- salvation of the coun 

whole country anrt^ tu the salvation of 

shot exemption from ^ ^ 

economic redemoZ a *^ights is 

then that is a pricflJ^rtrn this coun 

pnce worth paying. Madam President. 


MR. RAMA. May I ask that Commissioner Colayco 
be recognized for a two-minute statement. 

THE PRESIDENT. Commissioner Colayco is recog- 
nized. 

MR. COLAYCO. Thank you. Madam President. 

I am afraid I am going to take the unpopular side. 
Everybody admits that the PCGG is doing a yeoman’s 
job, even a necesaary job, beneficial job, for our coun- 
try. What we are now trying to discuss is the manner 
or the procedure now being followed by the PCGG. Is 
it the only way that the job that it has been doing well 
can be done? That is the only issue. We have, on one 
side, the right of our country to recover the huge 
plunder of the people’s money. On the other side, we 
have the rights also of the persons, the entities, that are 
now the subject of the admittedly violative rights of 
these entities. 

I agree with the statements made here that some, if 
not many, judges are corrupt; and that is deplorable. The 
instances mentioned by Commissioner Romulo and 
others are unfortunately true. But our courts are open. 
Are there no more honest judges in our country that 
we feel we are justified to throw away our Constitution 
simply because we think that they cannot be trusted 
anymore? 

These are the considerations that we have to consider, 
Madam President. If we are going to follow the same 
line of procedure, whenever something very important 
involving the rights of some people or even of our 
country are involved and we believe that our judges 
cannot be trusted, we can justify the liquidations that 
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are now taking place because our procedural steps are 
too slow. Mr. Tulfo, the columnist of Bulletin, for 
instance, on two occasions shocked me when he 
justified what he admitted to have been unlawful kill- 
ings of suspected carnappers and other so-called 
criminals. Where are we going to stop, if everytime we 
have sometliing we believe is important, we are going to 
do away with the constitutional safeguards that are in- 
tended to cover everyone — poor, rich, suspects or 
otherwise? Are we then going to enshrine now that any- 
thing that is necessary can justify even an unconstitu- 
tional remedy? I know that without the radical steps 
taken by the PCGG, probably much of the money and 
riches that have been plundered would escape, if the 
lawful remedies that were necessary to recover them 
were used. But I repeat, if we are going to countenance, 
if we are going to justify the procedure of the PCGG, 
then we have to justify the killings, the disappearances 
that we are now shouting against and other off-the-law 
conduct of our so-called guardians of law. I believe that 
there are still many judges, many courts, many court 
employees who can perform the lawful procedure pre- 
scribed by law and, at the same time, safeguard suffi- 
ciently the interests of our government. 

I thank you, Madam President. 

MR. RAMA. Madam President, there are two more 
registered speakers. Because of the importance of this 
issue, the Floor Leader will allow these two speakers 
to wind up the debate, one for and one against the 
deletion. May I ask that Commissioner Tingson be 

recognized. 

nize^.^ ^^ESIDENT. Commissioner Tingson is recog- 


be pro-people. We are clamoring. Madam President, that 
the billions stolen from the people must be returned. We 
want to be pro-Filipino because our people are suffering 
economically, and this $10 billion or so absconded from 
the Filipino people must be retrieved. The President 
said in Iloilo City that this Constitution must be pro- 
God. God cannot allow anybody — whether he becomes 
the Chief Executive of the land — to steal and rob the 
people blind. 

Madam President, I noticed that a few weeks ago 
when I had the joy and the privilege of participating 
in a conference in Amsterdam where 10,000 evangelists 
from around the world gathered under the leadership of 
evangelist Billy Graham. I had the honor of being inter- 
viewed by newspapermen from West Germany, from 
England, from Hungary and other places there, and even 
Union of Soviet Socialist Republics also participated 
there. And they all applauded Cory Aquino. And they 
all said to me. “That is right, this stolen money must be 
returned to the Filipino people.” 

Madam President, if the people abroad want the 
stolen wealth to be retrieved by us, why do we not rally 
behind the PCGG as a commission and say likewise? We 
should. As I close now, I notice. Madam President, the 
beautiful prayer of Chief Justice Roberto Concepcion 
delivered the other day, and I agree with him: 

We beg You, our Lord and Shepherd to sustain us, 

To provide us with further strength 
And impart to us the light of Your wisdom 
To the end that we may complete the New Constitution 
In line with the demands of a just, humane, 
and democratic society, . . . 

Thank you. Madam President. 


wo^ld '^adam President, my short discourse 

oolitipQii around the truism, “Nothing is 

sa Durt'l/ ^Eat is morally wrong.” Walang matuwdd 
P I Ika na hindi matuwid sa konsiyensiya. 


Madam President, I spent about three semesters 
studying political science at Loyola University in 
Chicago. I learned a lot there. I noticed that the Jesuit 
priests are very good teachers and they pounded upon 
us — upon me — the truth that all laws are based upon 
moral law that moral law must always come ahead 
whatever law man makes. And so, the Constitution, 
Madam President, that we are now frammg cannot nse 
above the Constitution of moral law, sP^ifically pro- 
bably the moral law embedded within the Holy Wor . 
And the Holy Scriptures say, “He who steals must 
punished.” That is moral law, and, corollary to that 
anything that goes that would subvert that, according to 

my teachers at Loyola University m ^ur 

right. One of the most applauded speeches durmg our 

public hearing was the one delivered ® 

our Commission in Iloilo City, when she declared that 
the Constitution we are framing must be pro-people, pro- 
Filipino and pro-God. In this particular issue we want to 


MR. RAMA. Madam President, may I ask that com- 
missioner Ople be recognized for three minutes. 

THE PRESIDENT. Commissioner Ople is recognized. 

MR. OPLE. Madam President, yesterday when I parti- 
cipated in the debate, I indicated that I would like to 
keep an open mind on the issue of deletion. Since then, 

I have determined that it is my duty now to speak in 
favor of the Bernas amendment for deletion, if only to 
rescue the good father from the loneliness of his 
crusade. Of course, I have circulated three proposed 
amendments and I hope, in the eient that the motion 
for deletion loses, I would be in a position to improve 
upon this proposed section, especially from the stand- 
point of the Bill of Rights so that later I can support an 
amended provision more compatible with the Bill of 
Rights and due process. 

Madam President, all throughout these debates, I have 
noted a tendency to look at the Bill of Rights in a 
cavalier manner. For example, 1 was disappointed 
yesterday when my friend, Commissioner Romulo, in 
answer to one of my questions, said that if there is a 
clash between the Bill of Rights, particularly Section 3 
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and the writ of sequestration provision where an order 
is contested before a court, there would be a little 
margin of freedom for the courts to uphold the Bill of 
Rights precisely because of this provision. The Bill of 
Rights, Madam President, is, by the protestations of all 
Commissioners, the heart of this Constitution. When we 
wrote the Bill of Rights, I do not think we made this 
reservation in our minds and hearts that any portion of 
it could be allowed to be vitiated, no matter how pre- 
ponderant the pretext for it might be, in terms of the 
moral grandeur of such an objective. Father Bemas is 
right. When one writes a Bill of Rights and in the same 
breath agrees to vitiate some of its provisions, one might 
be accused of a double standard. What will prevent 
equally urgent considerations such as national security 
from affecting the attitude of, let us say, those in charge 
of national security towards the Bill of Rights? There is 
a provision there that we amended — the liberty of 
abode and the right to travel — and we said this pro- 
hibits hamletting which is a forcible evacuation of 
families in certain villages, in a zone of actual or 
potential hostilities. And when we relax our standards 
and vigilance over Section 3 of the Bill of Rights, are we 
not sending a signal to some of these people in the 
military , that because national security is equally 
imperative as a goal of this nation, that the provision on 
the liberty of abode can also be vitiated in the name of 
larger goals of the State? 

I think, historically, we are forewarned that the 
question of ends and means has nagged many societies 
and many governments before us. In the 15th century, 
Miguel de Torquemada established a record of sorts in 
Spain by causing the execution of 2,000 heretics and, of 
course, at that time, he was hailed and acclaimed for the 
majesty of that achievement. In the name of the purity 
of Catholic beliefs, 2,000 people suspected of heresy 
were systematically eliminated. And, of course, this 
dilemma of mankind as between ends and means has 
dominated the agenda of social and political thinkers for 
a long time. 


It is said that political science begins with Machia- 
ve IS book, “The Prince.” According to this book, if 
you want to preserve yourself in the political world, it is 
sen lal that you falsify things. It is essential for your 
if V survival and for the maintenance of power, 

in power, to disregard the ethics and 
otherwise bind a community, and 
into rr\I ^ some ways this is correct. You have to enter 
and vet^th ^^^P^^^^ses in politics to be able to survive 
belief in those distinguished by a hard core of 

defeat in ethical values and even if they face 

own beliefr refuse to compromise their 

accept. ^be price that they willingly 


Madam Presidt-nt t 

direct correspondent 

issue of the recover of ^ said ar 

dissents from the 3ew thaT thk ‘ " 

View mat this country is entitl 


the recovery of any stolen possessions. At the same 
time, do we have to see this within the frame of the 
rights that we have enshrined in this Constitution for 
the people or shall we elect — as the body historically 
charged with the task of writing this new Constitution- 
to allow situations where, in proportion to the nobility 
of objections, there is a mandate to relax our vigilance 
and standards with respect to the rights of the people 
that we ourselves have written into this Constitution 
and which will detract undoubtedly from the majesty 
and nobility of this Constitution that we are preparing 
for our people? 

And so. Madam President, may I conclude by saying 
that in my heart, my awareness of the complex dilemma 
of ends and means, as it has worked throughout history, 
impels me now to defend the Bemas amendment for 
a deletion. This is without prejudice to my presenting 
amendments later, if the motion to delete loses so that 
more of us can support wholeheartedly this Section 8 
of the Transitory Provisions. 

Thank you. 

MR. RAMA. Madam President, before we take a vote, 
I ask that Commissioner Romulo be recognized for a 
one-minute defense of himself, having been alluded to 
by the previous speaker. 

THE PRESIDENT. Commissioner Romulo is recog- 
nized. 

MR. ROMULO. Madam President, as usual. Com- 
missioner Ople has the best of both worlds: he argues 
for deletion but reserves the right to amend. In any case, 
I do not treat the Bill of Rights cavalierly any more than 
the Supreme Court does. No provision in the Bill of 
Rights is absolute; there is always a balancing of in- 
terests, as the good Commissioner knows; the Bill of 
Rights always admits of exceptions. That is what we are 
talking about today balancing one interest as against 
the other and finding, I hope, a happy solution. 

Thank you. 

MR. RAMA. Madam President, the proponent of the 
motion would like to speak for one minute to conclude 
his arguments. 

THE PRESIDENT. Commissioner Bemas is recog- 
nized. 

FR. BERNAS. Madam President, I have been told 
that whatever I have to say here may be in the nature 
of a dying declaration. But let me say it just the same 

I would like to reiterate that the effect of deletion 
will not be the dismantling of the PCGG. But the sole 
effect of the deletion would be that we would keep the 
practices and the laws supporting the PCGG on the 
statutory level. Whereas, if we do not delete this, we are 
under danger of elevating the practices of the PCGG to a 
constitutional level. Let us keep it on a statutory level 
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where it can be challenged before the Supreme Court, 
where the laws and the practices in support of the 
PCGG can be examined to see if — in the language of 
the Jesuits who taught Commissioner Tingson in the 
University of Chicago — they are also “politically 
moral.” 

So, let us place our trust in the Supreme Court so the 
Supreme Court will be able to examine the powers that 
have been given out to find out which of these should 
be allowed to stay and which should not be allowed to 
stay; and let us not bind the hands of justices by 
elevating the powers and practices of the PCGG to a 
constitutional level. 

Thank you. Madam President. 


MS. AQUINO. Madam President, just one query tO' 
the proponent. 

THE PRESIDENT. Commissioner Aquino is recog- 
nized. 


MS. AQUINO. If by some stroke of luck the motion 
to delete is adopted by this Commission — and that I 
will heartfully, wholeheartedly endorse — will this 
me ude the deletion of the immunity clause that is being 
accorded the PCGG? 


R. BERNAS. I would say that on my theory it does 
not, because the deletion will still leave Executive Order 
o- m the statute books. It will have to be shown that 
found in Executive Order No. 1 are 
^ to the Bill of Rights for them to be abolished. 


AQXJliur» 

motion to d l ^ Which means that the intent of the 
of Section canalized only to the provisions 

the Bill of Rights. 


^ecause in the presentation of the 
the cannmV asked if what was intended was 

the committee""^; beatification of the immunity; and 
nrovisions unH^^ c ^ enumerated specific 

^ Tthre^ Executive Orders Nos. 1, 2 and 14, 

and the committee said all it is asking for is sequestra- 
tion - that vague word “sequestration.” 


MS. AQUINO. I asked this question preliminary to 
the possibility of providing for an amendment which 
would do away with the immunity clause of Executive 
Order Nos. 1, 2 and 14. 

Thank you. Madam President. 


bind the justices of the judiciary in determining this 
very important issue. And it is precisely because we 
would not want to bind them that we are providing this 
provision on the writ of sequestration. Between statu- 
tory law and the specific provision in the Constitution 
as found in the Bill of Rights, there can be no question 
that the statutory law will have to yield to the provision 
of our Bill of Rights as contained in the draft Constitu- 
tion. 

Thank you very much. 

MR. RAMA. Madam President, the body is now ready 
to vote on the motion to delete. 

VOTING 

THE PRESIDENT. The motion is very simple: It is 
to delete Section 8 in the committee report of the 
Committee on Transitory Provisions. 

As many as are in favor of the motion, please raise 
their hand. (Few Members raised their hand.) 

As many as are against, please raise their hand. 
(Several Members raised their hand.) 

As many as are abstaining, please raise their hand. 
(One Member raised his hand.) 

The results show 6 votes in favor, 29 against and 1 
abstention; the motion to delete Section 8 is lost. 

MR. RAMA. Madam President, now we are ready to 
vote on Section 8 on the provision sought to be deleted. 

THE PRESIDENT. We are open for amendments 
now. We are in the period of amendments. 

MR. RAMA. May I ask the proponent to read the 
new formulation. 

SUSPENSION OF SESSION 

MR. VILLACORTA. Madam President, may we call 
for a two-minute suspension to incorporate the other 
amendments. 

THE PRESIDENT. The session is suspended. 

It was 11:26 a.m. 


RESUMPTION OF SESSION 
At 12:05 p.m., the session was resumed. 


MR. GUINGONA. Madam President. 

THE PRESIDENT. Commissioner Guingona is recog- 
nized. 


THE PRESIDENT. The session is resumed. 

MR. RAMA. Madam President, may 1 ask that the 
committee chairman be recognized. 


MR GUINGONA. Madam President, I agree with THE PRESIDENT. The honorable chairman of the 
Commissioner Bernas when he says that we should not committee is recognized. 
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MR. SUAREZ. Thank you, Madam President. 

The reformulated amendment is still being mimeo- 
graphed. At any rate, may I be permitted to read the 
reformulated amendment incorporating therein the pro- 
posal submitted by the honorable Vice-President Padilla 
and the proposal submitted by Chief Justice Concepcion 
as well. And as reformulated the proposal originally 
presented by the Honorable Villacorta and others will 
read Uke this. Madam President: “ANY SEQUESTRA- 
TION OR FREEZE ORDER ISSUED OR WHICH MAY 
BE ISSUED IN RELATION TO THE RECOVERY OF 
ILL-GOTTEN WEALTH SHALL CONTINUE TO BE 
OPERATIVE FOR EIGHTEEN MONTHS AFTER THE 
RATIFICATION OF THE NEW CONSTITUTION. 
CONGRESS, IN THE NATIONAL INTEREST, AS 
CERTIFIED BY THE PRESIDENT, MAY EXTEND 
SAID PERIOD. THE CORRESPONDING JUDICIAL 
ACTIONS SHALL BE FILED WITHIN SIX MONTHS 
AFTER THE ISSUANCE OF THE SEQUESTRATION 
OR FREEZE ORDER. SAID ORDER AND A LIST OF 
THE SEQUESTERED PROPERTIES SHALL BE 

forthwith registered with the proper 

COURTS.” 

So, I think the proposal is now being distributed 
among the Commissioners. 

Madam President, may we request that Commissioner 
Villacorta be recognized to expain the change from one 
year from date of convening of Congress to 18 months 
after the ratification of the new Constitution. 


MR. VILLACORTA. Madam President, after con- 
sidering the proposal of the Honorable Padilla with 
respect to the phrase: “after the convening of the First 
Congress,” the coauthors of this amendment agreed that 
we make it “AFTER THE RATIFICATION OF THIS 
ONSTITUTION,” but the period will be changed from 
one year to 18 months. If this takes effect immediately 
a ter the ratification of the Constitution, then six 
months would have been lost. And in order that we be 
consistent with the intendment of this amendment, we 
wou d like to change. Madam President, the period of 
l^H months. So the reformulated amendment, 

on read: “ANY SEQUESTRATION 

ORDER ISSUED OR WHICH MAY BE 
the RECOVERY OF ILL- 
OPERatu/p SHALL CONTINUE TO BE 

rati^?7xt^i?^ eighteen months after the 

VIDED^^aS^ this CONSTITUTION. PRO- 

terest^ the national IN- 
EXTEM) the president, MAY 

JUDICIAL THE CORRESPONDING 

MONTHs\ftf^? WITHIN SIX 
tration^r PR the SEQUES- 

A LIST OF ORDER AND 

SHALL BE PROPERTIES 

proper COURTS” registered with the 


THE PRESIDENT. The chairman of the committee is 
recognized. 

MR. SUAREZ. In the reformulated proposal, the last 
sentence — and this was discussed between this Rep- 
resentation and the Chief Justice — the use of the word 
“FORTHWITH” might be construed as after the expira- 
tion of the six months referred to in the Padilla amend- 
ment. So, it is respectfully suggested that the last 
sentence be ahead of the preceding sentence such that 
as proposed and reformulated the sentence will read: 
“SAID ORDER AND A LIST OF THE SEQUESTERED 
PROPERTIES SHALL BE FORTHWITH REGIS- 
TERED WITH THE PROPER COURTS.” This should 
precede the sentence: “THE CORRESPONDING JUDI- 
CIAL ACTION SHALL BE FILED WITHIN SIX 
MONTHS AFTER THE ISSUANCE OF THE SEQUES- 
TRATION OR FREEZE ORDER.” That is the only 
suggested recasting of this particular section by the 
committee, Madam President. 

MR. VILLACORTA. We accept the suggestion, 
Madam President. 

MR. SUAREZ. Thank you. 

MR. AZCUNA. Madam President. 

THE PRESIDENT. Commissioner Azcuna is recog- 
nized. 

MR. AZCUNA. May I ask the proponent a question 
on the second paragraph? Madam President, what hap- 
pens to those sequestration orders that were issued prior 
to the ratification of the Constitution which may have 
been done five months or four months already? Would 
they have only two months left to file them in court for 
judicial action? 

MR. VILLACORTA. Madam President, may I refer 
that question to the Honorable Padilla since he is the 
author of this amendment to the amendment. 

THE PRESIDENT. Commissioner Padilla is recog- 
nized. 

MR. PADILLA. The suggestion. Madam President, of 
making the period counted after the ratification of this 
Constitution rather than the convening of the First 
Congress is that this is a constitutional provision which 
is carried over in the Transitory Provisions and the 
effectivity as well as the period is not really legislative 
but constitutional. The question is: the sequestration 
and freeze orders issued before the ratification of the 
Constitution. 


MR. SUAREZ. Madam President. 


MR. AZCUNA. Yes. When is the judicial action to be 
filed? 
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MR. PADILLA. The 18 months that is suggested in 
lieu of one year is with regard to the power of the 
PCGG. 

MR. AZCUNA. I have no problem with the 18 
months, Madam President. It is the six months. 

MR. PADILLA. With regard to six months, that 
means that when a sequestration or freeze order has 
been issued, the probability is that there is not only 
some suspicion that the assets frozen are ill-gotten 
wealth but that there is some probable cause or evidence 
therefor. So the PCGG will have to file the correspond- 
ing judicial action within six months after the issuance 
of any particular sequestration or freeze order. 

MR. AZCUNA. How about those that were issued for 
more than six months already? Do they have to be filed 
immediately after the ratification of the Constitution? 

MR. PADILLA. No, I do not believe there would be 
such a risk unless the PCGG does not perform its duty 
to file the corresponding action. In other words, if they 
only freeze, but do not do anything about it. 

The purpose of this provision is to require them, in 
consonance with due process, with the requirements of 
notice and hearing, that the proper action be filed 
within six months after issuing the sequestration or 
freeze order. 

MR. AZCUNA. Yes. My difficulty is, how about 
mose that were issued already, let us say, last month? 

ey were issued last September. 


have not filed a single action. And the purpose here is to 
make them act. 

MR. AZCUNA. Yes, Madam President. We will 
compel them to file them within six months after the 
ratification of the Constitution — all sequestrations 
made prior thereto. And subsequent sequestrations shall 
be six months. 

MR. PADILLA. I believe that will be too late, 
because when was the PCGG created and when were 
they issuing these freeze orders? And these freeze orders 
have, in a way, imperiled ongoing business sometimes 
because of excessive interference with management. 
And I think the purpose of this period of six months is 
to make them act even before the ratification of the 
Constitution. 

As a matter of fact. Madam President, the observa- 
tions of Commissioner Concepcion wanted even an 
immediate action because it is not enough that the 
PCGG issue a freeze order and then sometimes disturb 
the normal operations of a private business enterprise 
and they do not follow it up. They should follow it up 
with an action within six months. And that six months 
is independent of the ratification of the Constitution. 

MR. BENGZON. Madam President. 

THE PRESIDENT. Commissioner Bengzon is recog- 
nized. 

MR. BENGZON. I just want to be clarified by Com- 
missioner Padilla, Madam President. 


six moruh^^^^^* issued last month, they have 

the situati^ action. That is to prevent also 

assets are anomalous - that cert^ 

hf»pn '^"^sstered or frozen and yet no action has 

•iiriipioi PCGG. In other words, we want the 

J action, because that is part of due process. 


«in^ths 

iTave exoireH al" And this six months 

raki eC '' 


If a sequestration order was issued four months ago, 
does that mean to say that the PCGG only has two 
months left within which to file the case? 

MR. PADILLA. That is the intendment. 

MR. BENGZON. Is the Commissioner not considering 
the fact that there may be very voluminous documents 
and complications in the determination of the evidence 
before the necessary information or complaint is filed 
in the Sandiganbayan? Which may require a longer 
period? 


MR. PADILLA. That means that they should act even 
before the ratification of this Constitution. 

MR. AZCUNA. But it is not yet effective, Madam 
President. So, would the Commissioner not agree to an 
ampndrnent providing say, six months after the issuance 
T.up seauestration or freeze order or the ratification of 
°hifconstitution, whichever is later? 

A/iR PADILLA. No, I believe the purpose is to make 
n Manv of the PCGG lawyers in the United 

States or evM those helping in Switzerland have already 
ffled actions. But it is only hr the Philippines that they 


MR. PADILLA. But there are some instances that 
were mentioned. For example, in the BASECO case 
which was originally NASSCO, a public corporation 
converted into a private corporation, the Solicitor 
General said before the Supreme Court that there had 
been so many interlocking documents including the 
organization of corporations, because BASECO is sup- 
posed to be owned now 80 percent by two corporations 
and only 20 percent by individual stockholders. And 
these two corporations are also owned by other persons. 

The name of Benjamin Romualdez does not appear 
but all the shares of stock which were impounded k 


546 


TUESDAY, OCTOBER 7, 1986 


Hawaii by the US Customs are all indorsed in blank and 
there is difficulty sometimes to untangle these interlock- 
ing documents and corporations that were employed 
by the past regime through the help of lawyers, account- 
ants and auditors including the Sycip accounting office. 
That is the situation. But when the freeze order was 
issued sometime in October, they had six months to file 
the action, and the complaint could be filed now, even 
subject to further investigation and even, probably, an 
amendment to the complaint, if there should be the 
necessity of making alterations or amendments to the 
pleadings in consonance with further evidence they had 
discovered. The purpose is that we should not allow the 
PCGG to just issue these freeze orders when those 
orders are presumably issued under some probable cause 
and then no action is taken. As a matter of fact, many 
people are already criticizing that from the time of the 
creation of the PCGG no single action has been filed 
with the Sandiganbayan, and the purpose of these six 
months is to require the PCGG to follow up the seques- 
tration or freeze order with the necessary complaint 
leading to the forfeiture of these supposed unlawfully 
acquired properties or ill-gotten wealth. 


MR. PADILLA. That is the reason that we feel the 
six-month period for the filing of the proper judicial 
action after the issuance of the sequestration or freeze 
order is more than reasonable. 

MR. NATIVIDAD. More than reasonable. I agree 
with the Commissioner, Madam President, that six 
months time is certainly more than what they give to 
the fiscals or the investigators in this country. So, if 
they say they have already established a prima facie 
case, they can file the case the next day. Madam 
President. 

MR. REGALADO. Madam President. 

MR. PADILLA. I understand in criminal cases, when 
a person is arrested, he is delivered to the judicial autho- 
rities. The fiscal is required to file the corresponding 
information within certain hours only under Article 125 
of the Revised Penal Code. 

THE PRESIDENT. Commissioner Regalado is recog- 
nized. 


MR. RAMA. Madam President. 

MR. BENGZON. Madam President, therefore, may I 
now ask Commissioner Azcuna to pursue his amend- 
me^, if he really does intend to pursue it so that we can 
deliberate and vote on it. 

Mr. NATIVIDAD. Madam President. 

THE PRESIDENT. Commissioner Natividad is recog- 
nized. • 


MR. REGALADO. Madam President, may I just pose 
two clarificatory questions to Commissioner Padilla? 
Assuming that this Constitution, with this Transitory 
Provisions, takes effect about, say, January of next year, 
will this also apply to the sequestration or freeze orders 
which may have been issued before wherein the six- 
month period has already elapsed? 

MR. PADILLA. Yes, Madam President. The idea is, 
the six-month period is to be counted from the date of 
the issuance of a specific sequestration or freeze order. 


MR. NATIVIDAD. Just one question to Commis 
oner adUla to clarify in my mind the six-month 
^ fiUng the cases. I can see from the records thal 
^ ®nient of PCGG is that they do not issue seques 
tration orders without prima facie case. 

Pr^iH T^hat is the presumption, Madarr 

embamssm?nc’^'"®’ harassment oi 

Presiden^^T^^^^^' their statement, Madan 

order never issued a sequestratioi 

r without first establishing a prima facie case. 

^hat is correct. Madam President. 
hIR. NATlVIDAPk IT 

prima facie case is all procedure, ! 

court. So, what ^ necessary to file the case ii 
it not that not a them from filing the case? I 

should they take siv And wh^ 

they hsue a sequStraTon h° ^ '^^en befon 

established not only Droham^*^^'^ already 

only probable cause but prima facie? ' 


MR. REGALADO. But suppose the sequestration 
orders were issued, let us say, about May. So, definitely, 
as of the time this Transitory Provisions becomes effec- 
tive, the six-month period has already expired. 

MR. PADILLA. That is why the PCGG should file, 
within six months, the corresponding judicial action 
counted from, in your example. May 1986 — if that was 
the date of the issuance of the sequestration or freeze 
order which is presumed to have been based on some 
probable cause. 

MR. REGALADO. In other words, the PCGG - 
although the six-month period has not yet become 
effective — must move now to beat the prospective 
possibility that this will be effective, say, in December 
or January. 

MR. PADILLA. As a matter of fact, even under the 
Freedom Constitution and the executive orders, the idea 
is that after the freeze order, an action will be filed. This 
is nothing new. It is, I believe, expressly stated or at 
least reasonably implied, because we cannot expect the 
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PCGG just to be issuing the sequestration or freeze 
orders without some basis. And if they have a basis, as 
we presume they have, then the corresponding action 
should be filed. Under RA 1379, regarding the Anti- 
Graft Law for the recovery of unlawfully acquired pro- 
perties or ill-gotten walth, there is a presumption 
against properties or assets that are manifestly out of 
proportion, as presumed fraudulent. That is Section 1. 
But Section 2 provides that the Solicitor General shall 
file the corresponding petition. 


MR. PADILLA. In my point of view. Madam Pres- 
ident, I do not accept the proposed amendment. 

THE PRESIDENT. Commissioner Bengzon is recog- 
nized. 

MR. BENGZON. When the Commissioner says 
“AFTER THE ISSUANCE OF THE ORDER,” it would 
read that it is within six months from the ratification of 
the Constitution or the issuance of said order. 


MR. REGALADO. Madam President, a second ques- 
tion, still on the six-month period and this would refer 
to sequestration or freeze orders issued heretofore or 
which may be issued in the future. If the corresponding 
action is not filed within the six-month period, what 
would be the legal effect? Would the sequestration order 
be automatically lifted? And if it is lifted, may the 
PCGG thereafter resort to the resequestration of the 
same property? 


MR. AZCUNA. Yes, Madam President. 

MR. BENGZON. It gives the impression that if the 
order was issued four months ago, the PCGG has only 
two months. 

MR. PADILLA. No. 

MR. AZCUNA. Yes. It is understood. Madam Pres- 
ident, whichever is later. 


MR. PADILLA. That is for the courts to decide. 
While this provision contemplates an action to be filed 
by the PCGG, this also does not deprive the aggrieved 
party from going to the courts for relief. 


MR. BENGZON. Which means to say then that, if the 
order was issued four months ago, the filing of the case 
is to be done six months from the ratification of the 
Constitution. Is that correct? 


MR. REGALADO. In other words, we do not decide 
here now what would be the effect of the nonfiling of 
the action within the six-month period that we ordain 
to be observed. 

wiU^^ ^"^^ILLA. We do not discuss the effect. That 
the courts to decide. 

^AMa. Madam President. 

HE President. The Floor Leader is recognized. 

rem^i May I ask that Commissioner Azcuna be 

to 6d to file his amendment to the amendment? 

the president. Commissioner Azcuna is recog- 


MR. AZCUNA. Yes, Madam President. The intention 
is to give them at least six months after the ratification 
of the new Constitution. 

MR. BENGZON. So it is as if the previous four 
months has been erased. The six months begins from 
the time the Constitution is ratified. 

MR. AZCUNA. Yes, Madam President. The mention 
of the word “ORDER” refers to the new orders or the 
issuance of new orders after the ratification of the 
Constitution. 

MR. BENGZON. Thank you. 

MR. VILLACORTA. Madam President. 

MR. DAVIDE. Madam President. 


MR. AZCUNA. Thank you. Madam President. 

I would like to propose an amendment to the 
Villacorta amendment. Madam President. The second 
paragraph should read; “THE CORRESPONDING 
JUDICIAL ACTION SHALL BE FILED WITHIN SIX 
MONTHS FROM THE RATIFICATION OF THIS 
CONSTITUTION OR THE ISSUANCE OF THE 
ORDER.” “ORDER” here refers to the sequestration 
or freeze order and it is understood that whichever of 
these two periods is later in point of time will govern. 

MR. BENGZON. Madam President, may I ask a ques- 
tion? 


THE PRESIDENT. Commissioner Padilla is recog- 
nized. 

MR. PADILLA. Madam President, we should be 
distinguishing between the 18 months’ time after the 
ratification which allows the PCGG to continue its 
functions but with regard to the filing of the cor- 
responding action, they should not depend upon the 
ratification of the Constitution because then we will 
make no distinction between the 18-month period or 
this PCGG issuing its sequestration or freeze orders and 
those that have already been issued under probable 
cause. The purpose is to expedite certain action and in 
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the meantime to give the parties adversely affected an 
opportunity for due process in court with notice and 
hearing. If we make the six months after the ratifica- 
tion, that might mean that the PCGG will not file any 
action until, let us say, more that one year. 

MR. GUINGONA. Madam President. 

THE PRESIDENT. Commissioner Bengzon is recog- 
nized. 

MR. BENGZON. Madam President, I do not think 
that there is any question as to the 18-month period 
because the 18-month period refers only to the right of 
the PCGG within which to issue sequestration orders. 
What we are talking about here is the period within 
which PCGG should file the case in court from the time 
they issued the sequestration order and those situations 
where sequestration orders have already been issued even 
at this time prior to the ratification of this Constitution 
and the period of six months has either elapsed or has 
already begun. 

MR. VILLACORTA. Madam President. 

MR. GUINGONA. Madam President. 

MR. BENGZON. What we are saying here. Madam 

resident, is that the mandate of the Constitution on 
the PCGG to file the case within this period of six 

months should begin from the ratification of the Consti- 
tution. 


So that it will read: “THE CORRESPONDING JUDI- 
CIAL ACTION SHALL BE FILED WITHIN SIX 
MONTHS FROM THE RATIFICATION OF THIS 
CONSTITUTION OR THE ISSUANCE OF THE 
ORDER, WHICHEVER IS LATER.” 

MR. DAVIDE. Madam President. 

THE PRESIDENT. Commissioner Davide is recog- 
nized. 


MR. DAVIDE. May I propose the following amend- 
ment to clarify between orders issued before the ratifi- 
cation and orders issued after the ratification. So my 
proposal reads as follows: “FOR SEQUESTRATION 
OR FREEZE ORDERS ISSUED BEFORE THE RATI- 
FICATION OF THIS CONSTITUTION THE COR- 
RESPONDING JUDICIAL ACTION OR PROCEED- 
ING SHALL BE FILED WITHIN ONE MONTH FOL- 
LOWING SUCH RATIFICATION. FOR THOSE IS- 
SUED THEREAFTER, THE JUDICIAL ACTION 
SHALL BE FILED WITHIN ONE MONTH AFTER 
THE ISSUANCE THEREOF.” 

MR. AZCUNA. Is it one month? 

MR. DAVIDE. “ONE MONTH AFTER THE IS- 
SUANCE THEREOF.” It was already stated that before 
a freeze or sequestration order is issued, the PCGG has 
already determined the existence of a prima facie case 
and, therefore, why wait for six months? 


THE PRESIDENT. 

MR. BENGZON. 
Madam President. 


That is the Azcuna amendment. 
Yes, the Azcuna amendment. 


MR. GUINGONA. Madam President. 

the president. Commissioner Guingona is recog- 


that h.f ^ ^ ^"ke this obser 

will be nn^i ^^tification of this Constitution, 
Posal of t. ? the PCGG to act as pe 

no iLal h«- honorable Vice-President because tl 

since the Co^^ t PCGG to file within six n 

nstitution has not yet been ratified. 

amendment^l^c^^^^”' President, the amendment 
ment has been sufficiently debated. 

Azcuna fw^hil^xoll ^^^ar first Commis 

tions that have c^me up '^^h respect to those 

Mr. azcuna yac t 

ever is later ” ^ phrase, “W 

Madam President, to make ii 


MR. AZCUNA. I will accept three months. Madam 
President. 

MR. DAVIDE. Three months. I agree. Madam Pres- 
ident. 

MR. ROMULO. Madam President. 

THE PRESIDENT. The original proponent of this 
was Commissioner Villacorta. 

MR. ROMULO. Yes. On behalf of Commissioner 
Villacorta, we will insist on six months. The reason for 
this is that the original case, as I explained yesterday 
filed with the PCGG has 28 respondents. It is now 
undergoing preliminary investigation. Each of the 
respondents has a lawyer or lawyers; each wants to 
present his own evidence. Some have gone up to the 
Supreme Court on certiorari. That is what occasions the 
delay and the inability of the Solicitor General to file 
the case with the Sandiganbayan. They want to 
complete the preliminary investigation. 

Thus, with these old cases, we would like them to be 
treated on the same basis as the new, and that is a uni- 
form period of six months. That is why we agreed to the 
original Azcuna amendment. But we would agree with 
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Commissioner Davide’s reformulation provided the 
period is six months. 

MR. DAVIDE. A uniform period of six months. 

MR. ROMULO. Yes. 

THE PRESIDENT. So how is it now? 

MR. RAMA. We can vote now, Madam President. 

MR. AZCUNA. May we ask Commissioner Davide to 
read his proposed amendment. 

MR. DAVIDE. As reformulated, Madam President, 
the second paragraph will read: “FOR SEQUESTRA- 
TION OR FREEZE ORDERS ISSUED BEFORE THE 
RATIFICATION OF THIS CONSTITUTION, THE 
CORRESPONDING JUDICIAL ACTION OR PRO- 
CEEDING SHALL BE FILED WITHIN SIX MONTHS 
FOLLOWING SUCH RATIFICATION. FOR THOSE 
ISSUED THEREAFTER, THE JUDICIAL ACTION OR 
PROCEEDING SHALL BE FILED WITHIN SIX 
MONTHS AFTER THE ISSUANCE THEREOF.” 

MR. AZCUNA. We accept. Madam President. 


THE PRESIDENT. Is there any additional mani- 
festation? 

Commissioner Romulo is recognized. 

SUSPENSION OF SESSION 

MR. ROMULO. Perhaps, Madam President, we should 
have a suspension to coordinate this with the commit- 
tee. 

May I ask for a suspension. Madam President. 

THE PRESIDENT. The session is suspended. 

It was 12:41 p.m. 

RESUMPTION OF SESSION 
At 12:47 p.m., the session was resumed. 

THE PRESIDENT. The session is resumed. 

SUSPENSION OF SESSION 

MR. RAMA. Madam President, I ask for a suspension 
of the session until two-thirty this afternoon. 


THE PRESIDENT. How about the last sentence? 

MR. AZCUNA. That was already transferred to the 
first paragraph. Madam President. 

am^endn^^^^^^^^^^' Madam President, we accept the 
and we would like to request a voting on it. 

MR. Padit t a . 

first sente Madam President, with regard to the 

“SAID second paragraph which reads: 

propfp?t2®*^ list of the sequestered 

ppnycxT we say “SEQUESTERED OR 

frozen ASSETS” instead of only “PROPERTIES”? 


THE PRESIDENT. The session is suspended until 
two-thirty this afternoon. 

It was 12:47 p.m. 


RESUMPTION OF SESSION 

At 2:58 p.m., the session was resumed with the 
Honorable Efrain B. Trehas presiding. 

THE PRESIDING OFFICER (Mr. Trehas). The 
session is resumed. 

Will the chairman and the members of the committee 
take their seats in front? 


THE PRESIDENT. Is that accepted by the commit- 


MR. SUAREZ. We are trying to clarify the entire 
clause. Madam President. Is the amendment “SEQUES- 
TERED OR FROZEN ASSETS OR PROPERTIES”? 


MR. BENGZON. May we request the chairman of the 
committee to read the reformulated section, Mr. Presid- 
ing Officer. 

THE PRESIDING OFFICER (Mr. Trehas). Commis- 
sioner Suarez may please proceed. 


MR. DAVIDE. May I propose an amendment to that. 
Madam President? 

THE PRESIDENT. Commissioner Davide may please 
proceed. 


SUSPENSION OF SESSION 

MR. SUAREZ. May we ask for a suspension of the 
session in order that we can read the mangled section, 
Mr. Presiding Officer. 


MR. DAVIDE. The Proposal wo^M^ 

ORDER AND A LIST OF THE PROPERTIES SUB 
JECT THEREOF SHALL BE REGISTERED.” 


THE PRESIDING OFFICER (Mr. Trenas). The 
session is suspended. 

It was 2:59 p.m. 
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RESUMPTION OF SESSION 
At 3:12 p.m,, the session was resumed. 

THE PRESIDING OFFICER (Mr. Trenas). The 
session is resumed. 

The Floor Leader is recognized. 


That is the complete section composed of three 
paragraphs, Mr. Presiding Officer. 

MR. SARMIENTO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Sarmiento is recognized. 


MR. RAMA. Mr. Presiding Officer, I ask that the 
committee chairman be recognized. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Suarez is recognized. 

MR. SUAREZ. Thank you, Mr. Presiding Officer. 

It appears that our photocopying machine is not in 
good order, so they have to go to the other building to 
have it reproduced. In the meantime, may I be allowed 
to read the entire proposed section, Mr. Presiding 
Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Suarez may pleasee proceed. 


MR. SARMIENTO. May I address one question to the 
committee in the absence of Chief Justice Concepcion? 
This is in connection with the Concepcion amendment. 

Is the committee contemplating of that provision in 
the Rules of Court which states that after search and 
seizure the officers who conducted the search and 
seizure shall prepare a list or inventory of materials 
seized and thereafter shall forthwith submit this list to 
the court? Is the committee contemplating of that 
situation, Mr. Presiding Officer, in connection with the 
word “registered” with the proper courts? 

MR. SUAREZ. That is the contemplation of the 
committee in regard to this particular sentence, Mr. 
Presiding Officer. 


MR. SUAREZ. “THE AUTHORITY TO ISSUE 
SEQUESTRATION OR FREEZE ORDER IN RELA- 
TION TO THE RECOVERY OF ILL-GOTTEN 
WEALTH SHALL CONTINUE TO BE OPERATIVE 

eighteen months after the ratification 

OF THIS CONSTITUTION. CONGRESS, IN THE 

interest, as certified by the 

PRESIDENT, MAY EXTEND SAID PERIOD.” This is 
a further amendment introduced by Commissioner 

“SUCH ORDER SHALL BE 
r » PNLY UPON SHOWING OF A PRIMA FACIE 
^-AJbE, IS the Ople amendment, Mr. Presiding Officer. 

paragraph reads: “THE ORDER AND 
SEQUESTERED OR FROZEN 
TFRPn^IA?-^ SHALL BE FORTHWITH REGIS- 
ERED WITH THE PROPER COURTS.” This is the 

SEQUESTRATION OR 
CATUTw ISSUED BEFORE THE RATIFI- 

spon?Itn?^tiTJ^,^^ constitution, the CORRE- 

SHAl/rp action or PROCEEDING 

RATIFIcL^ox^^ within six months from the 

THn.J ^ CONSTITUTION. FOR 

Judicul^ ratification, the 

filed WlTHm!:?vK®’^ PROCEEDING SHALL BE 
thereof >> months from the issuance 

Padilla and Azcuna amendment 

CR FReSe^oS^^ SEQUESTRATIOh 

lifted if the junfrT^l-^ AUTOMATICALLY 
ING IS NOT Fii?^ ACTION OR PROCEED 
UNLESS prevented ^^*^LIN PROVIDED 

CUMSTANCES.” jhk CIR 

amendment. Regalado and Colayc( 


MR. SARMIENTO. May we know the purpose of this 
registration of the order and list of sequestered proper- 
ties? 

MR. SUAREZ. First, this is going to serve as the basis 
for the subsequent filing of the complaint. Second, the 
proper court would be in a position to consider all of 
those properties now under custodia legis. The third is 
to enable the parties to seek judicial relief at the earliest 
possible time. And the fourth is — the list already 
registered with the court cannot be tampered with. 
Those more or less are the reasons for the insertion of 
this particular sentence, Mr. Presiding Officer. 

MR. SARMIENTO. Thank you, Mr. Presiding Officer. 

REV. RIGOS. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Conimis- 
sioner Rigos is recognized. 

REV. RIGQS. I just want to ask the committee. I 
think the third sentence begins with the words “SUCH 
ORDER . . .” Will the Gentleman please read the third 
sentence? 

MR. SUAREZ. The third sentence reads: “THE 
SEQUESTRATION OR FREEZE ORDER SHALL BE 
AUTOMATICALLY LIFTED IF THE JUDICIAL AC- 
TION OR PROCEEDING IS NOT FILED AS HEREIN 
PROVIDED, UNLESS PREVENTED BY EXTRAOR- 
DINARY CIRCUMSTANCES.” 


REV. RIGOS. Is that the third sentence? 
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MR. SUAREZ. That is the third paragraph. 

“THE ORDER AND THE LIST OF THE SEQUES- 
TERED OR FROZEN PROPERTIES SHALL BE 
FORTHWITH REGISTERED WITH THE PROPER 
COURTS.” Is Commissioner Rigos referring to that 
sentence, Mr. Presiding Officer? 

REV. RIGOS. Will the Gentleman please read the 
first sentence. 


MR. SUAREZ. The first sentence is: “THE AUTHOR- 
ITY TO ISSUE SEQUESTRATION OR FREEZE 
ORDER IN RELATION TO THE RECOVERY OF ILL- 
GOTTEN WEALTH SHALL CONTINUE TO BE 
OPERATIVE EIGHTEEN MONTHS AFTER THE 
RATIFICATION OF THIS CONSTITUTION.” 

REV. RIGOS. Then the second sentence? 

MR. SUAREZ. “CONGRESS, IN THE NATIONAL 
INTEREST, AS CERTIFIED BY THE PRESIDENT, 
MAY EXTEND SAID PERIOD. SUCH ORDER SHALL 
BE ISSUED ONLY UPON SHOWING OF A PRIMA 
FACIE CASE.” 


MR. SUAREZ. No, definitely not, Mr. Presiding 
Officer. 

MR. ROMULO. Therefore, the PCGG may continue 
with the preliminary investigation of the case which suc- 
ceeds the issuance of a sequestration order? 

MR. SUAREZ. Yes, Mr. Presiding Officer. 

MR. ROMULO. Yes. Thank you. 

My second question is with regard to the Regalado 
amendment which speaks of lifting the sequestration 
order if a case is not filed within six months. Is that 
without prejudice that if the PCGG comes with new 
evidence, it may again sequester? 

MR. SUAREZ. I think that is without precluding that 
right on the part of the PCGG on the basis of new 
evidence. 

MR. ROMULO. Thank you. 

MR. DAVIDE. Mr. Presiding Officer. 


REV. RIGOS. I am referring to that sentence. When 
we say “SUCH ORDER,” are we referring to the orders 
m the first sentence? 


MR. SUAREZ. The sequestration or freeze order. 

brc^erf point here is that we have 

there. S thought by the second sentence 

this instead of putting a period (.) after 

TION OF MONTHS AFTER THE RATIFICA- 

put a semic 1 ^ CONSTITUTION,” we may have to 
can becnm ° sentences there 


e one 


sentence. 



THAT*rnxi^<^r.1^l? reinstitute the phrase “1 
THAT CONGRESS, IN THE INTEREST . . . 

REV. RIGOS. That will be my suggestion. 

MR. SUAREZ. There is logic in it, Mr. Presic 
Officer. We accept it. 


THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. May I further propose some amend- 
ments to the first sentence? I propose to substitute 
“CONTINUE TO BE” with the word “REMAIN.” And 
before “EIGHTEEN MONTHS,” I propose the follow- 
ing insertion “FOR NOT MORE THAN.” 

To give some degree of flexibility, the President 
herself may reduce the period before the convening of 
Congress. 

MR SUAREZ. “REMAIN TO BE OPERATIVE FOR 
NOT MORE THAN EIGHTEEN MONTHS”? 

MR. DAVIDE. Yes, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). What does 
the committee say? 

MR. SUAREZ. The committee accepts the amend- 
ment. 

REV. RIGOS. Mr. Presiding Officer. 


MR. ROMULO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Romulo is recognized. 

MR. ROMULO. Just a few questions to the eoinmit- 
tee. For thfrecord. Mr. Presiding OmPfL “It*" 
“REGISTER THE SEQUpTRAT ON ^ FRM^^^ 
ORDER,” are we not implying that the PCGG will e 
deprived of its jurisdiction? 


THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Rigos is recognized. 


REV. RIGOS. My comment there, Mr. Presiding 
Officer, is that if we say “FOR NOT MORE THAN 
EIGHTEEN MONTHS,” we give Congress the power to 
extend the period, if it is to the national interest and 
certified to by the President. Perhaps, the original 
wording is better. 
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MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. It will not deprive Congress to extend 
the period, in the national interest, as certified by the 
President because that is precisely the proviso which is 
covered by the second sentence. 

FR. BERNAS. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Bernas is recognized. 

FR. BERNAS. May I offer an amendment to delete 
the sentence starting with “CONGRESS”? 

MR. SUAREZ. “Provided that”? 

FR. BERNAS. Yes, “PROVIDED THAT CON- 
GRESS.” 

The reason being that 18 months would mean prac- 
tically two years from now. We should not unduly 
prolong this period of allowing a government agency to 
disregard the search and seizure clause. 

MR. SUAREZ. The committee position is that this 

as created a lot of agitations. We leave it rather to the 
wisdom of the body, Mr. Presiding Officer. 


the power of the PCGG to issue these orders of seques- 
tration and freezing orders or if the Supreme Court can 
order the PCGG henceforth to file all sequestration 
proceedings before the regular courts or before the 
Sandiganbayan, would not this Transitory Provisions 
raise questions of jurisdiction and certainly raise a lot of 
legal confusion? 

I would like to hear the opinion of the committee on 
that point, Mr. Presiding Officer. 

MR. SUAREZ. We are sorry because we are not 
paying attention. We were reading the new draft. Will 
the Gentleman kindly repeat the question. 

MR. COLAYCO. Right now, there are several peti- 
tions pending before the Supreme Court involving the 
PCGG’s power to freeze and to sequester assets which 

are suspected to belong to the former President and his 
cronies. Under our proposed Transitory Provisions, we 
are setting certain rules or guidelines to be followed by 
the PCGG after the ratification of the Constitution. My 
question is: Would this not stop the Supreme Court 
from continuing any further proceedings under the 
pending petitions before it? 

MR. SUAREZ. We do not think so. Those cases 
should be governed by the laws existing at the time they 
were filed in court. And this section under consideration 
would have to have prospective effect, Mr. Presiding 
Officer. 


r» ^^^^NAS. May we then ask for a vote, Mr. 
Presiding Officer? 


MR^. RAMA. The body is ready to vote on that 
amendment to the amendment. 

“PROVIDED THAT CON- 
GRESS MAY.” 


whole phrase to be deleted would 
THE “PJ^OVIDED THAT CONGRESS, IN 

THE interest, AS CERTIFIED BY 

resident, may extend said period.” 


MR. COLAYCO. No, Mr. Presiding Officer. My point 
is this: Assuming that anyone or all of the petitions are 
now pending before the Supreme Court, a question is 
involved of whether the PCGG should file the proceed- 
ings for sequestration before the Sandiganbayan or the 
regular courts. 

MR. SUAREZ. Then this provision, as suggested by 
Commissioner Azcuna, would apply- That is to say, 
after the ratification of the Constitution. 


MR. COLAYCO. No, I am speaking of before the 
ratification. 


ER- bernas. Yes, Mr. Presiding Officer. 

*^R' ^^^^YCO. Yes, Mr. Presiding Officer. 
sioner^Colaycl^?/^^^^ (Mr. Trenas). Coi 

Mr. COLAYCO T 

of the pending cases the r 

the PCGG. IflX ‘he Supreme Court i„„ 

Court, the Supmme Srt ef 

y me L.ourt can prescribe, can rule 


MR. SUAREZ. That is why there is also a provision 
here, Mr. Presiding Officer, regarding ^questration 
orders issued before the ratification of this Constitution. 
They are given six months after the ratification of the 
Constitution within which to file the judicial action or 
proceeding. Commissioner Colayco is talking about 
Supreme Court cases being ventilated or having been 
filed by the aggrieved parties. 

MR. COLAYCO. Against the PCGG, because accord- 
ing to them, they are not following the Bill of Rights. 

MR. SUAREZ. That is right. So, I think it would be 
affected only in one instance. It is the determination of 
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whether or not the writ of sequestration or freeze order 
had been issued on the basis of a prima facie evidence. 

MR. COLAYCO. No. 

MR. SUAREZ. That is the only area where I can 
perceive we may have a little difficulty, Mr. Presiding 
Officer. 

MR. COLAYCO. But suppose the Supreme Court 
finds and rules that the procedure followed now by the 
PCGG is really a violation of the Constitution and, 
therefore, if we approve this provision and it is ratified, 
would that, in effect, stop the Supreme Court from 
taking any further jurisdiction over the cases? 

MR. SUAREZ. I do not believe so, Mr. Presiding 
Officer. That is the feeling of the committee that that 
can proceed independently of the operativeness of this 
provision. 


MR. COLAYCO. Suppose the Supreme Court says 
that henceforth they have to go through the regular 
TOurts. Can PCGG not say, “Wait a minute”? The 
Constitution says we can do it here because we have 
been given 18 months. 


t is exactly what we are trying 

^>'®sicling Officer. The authority to continue 
a sequestration and freeze orders will be for 

savin? *8 months. As the Gentleman has been 

been^issnl!? ^l‘5^®stration and freeze orders had already 
elevated to matter had already been 

elevation to tb^ ,^^Preme Court. And now, upon the 
of these penH-^ ^“Preme Court, what will happen to all 
strength of tb- oases in the Supreme Court on the 
bis provision? 

COLaYCO. After ratification? 


will nr,t saying that this provision 

Offiopr R ^ those pending cases, Mr. Presiding 
the Prrr^^^^^ thing, and that is to say, that 

me t'l.UG IS now obligated within the required penod 
ot SIX months after the ratification of the Constitution 
to go to the courts, let us say, the Sandiganbayan, m a 
judicial proceeding or action where they can ventilate 
e rights of the government. 


That is how the committee perceives it, Mr. Presidmg 

Officer. 


MR. COLAYCO. I do not think I have explained 
myself clearly. 


MR. BENGZON. Mr. Presiding Officer, 
an answer to the question of Commissioner Colay co. 


THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Bengzon may please proceed. 


MR. BENGZON. The way I understand it, Mr. Presid- 
ing Officer, Commissioner Colayco is referring to those 
cases that are pending before the Supreme Court, and 
before the ratification of this Constitution, the Supreme 
Court hands down a decision which tells the PCGG to 
follow the provisions of the Bill of Rights under the 
1973 Constitution and under the Freedom Constitution. 
His question is; What happens to those cases after this 
Constitution is ratified? Am I correct? 

MR. COLAYCO. No, Mr. Presiding Officer. 

MR. BENGZON. Do I understand the Gentleman’s 
question correctly? 

MR. COLAYCO. What I am saying is this: Let us sup- 
pose the Supreme Court says before this is ratified that, 
henceforth all these cases now of sequestration must be 
cancelled and the PCGG must go through the courts? 

MR. BENGZON. My answer is: That particular 
decision of the Supreme Court cannot be considered a 
precedent if the people ratify this Constitution. That 
ruling of the Supreme Court is repealed, so to speak, by 
this provision of this Constitution. So that all cases after 
the ratification of the Constitution must follow this 
particular provision. Insofar as those cases are con- 
cerned, then the PCGG is bound by the ruling of the 
Supreme Court, unless there is a newly discovered 
evidence and a new set of evidence is unearthed and 
uncovered, in which case a new sequestration order shall 
be issued under this provision of the Constitution. 

MR. COLAYCO. One point which I want to raise is 
this- Why are we meddling with the power which resides 
in the Supreme Court under our Constitution? What 
business does our Commission have to make a ruling on 
cases which are already pending before the Supreme 
Court? 

MR. ROMULO. Mr. Presiding Officer, may I com- 
ment? 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Romulo is recognized. 

MR. BENGZON. We do not feel that that is med- 
dling. Precisely, tliis Commission is defining the 
authority of the PCGG insofar as this matter is con- 
cerned. 

MR. COLAYCO. I am just raising this question. It 
depends now on the body to vote on it or not, but I am 
afraid that we are heading towards a very stormy 
weather after this. 

MR. ROMULO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Romulo is recognized. 
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MR. ROMULO. The hypothetical case Commissioner 
Colay CO raises will never happen under the 1973 Consti- 
tution, because the Bill of Rights of the 1973 Constitu- 
tion which is confirmed by the Freedom Constitution 
allows nonjudicial officers to issue search warrants. 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). The Floor 
Leader is recognized. 

MR. RAMA. We are now ready to vote on the motion 
to delete. 


HEREBY REPEALED.” This specifically refers to the 
immunity from civil action and also the immunity from 
being required to testify or produce evidence, both of 
which are contained in Section 4 of Executive Order 
No. 1. The reason behind my amendment is that we put 
a very high premium on accountability of public 
officers. This immunity given by paragraph (a) of 
Section 4 runs counter to this accountability and the 
immunity from testifying or from producing evidence 
given by paragraph (b) of Section 4 will, in effect, be an 
obstruction to justice. 

MR. DAVIDE. Mr. Presiding Officer. 


MR. SUAREZ. I think we are still on the Benias THE PRESIDING OFFICER (Mr. Trenas). Commis- 
motion to delete. sioner Davide is recognized. 


MR. RAMA. Yes, precisely, because that is the 
anterior motion. 


MR. DAVIDE. Would the proponent yield to some 
questions? 


MR, ROMULO. Will the chairman please read the 
portion to be deleted. 

MR. SUAREZ. Yes, let me read the portion that is 
sought to be deleted by Commissioner Bernas. It reads: 
“PROVIDED THAT CONGRESS, IN THE NATIONAL 
INTEREST, AS CERTIFIED BY THE PRESIDENT, 
EXTEND SAID PERIOD.” That is on lines 4, 5 
and 6 of the proposed section, Mr. Presiding Officer. 

MR. ROMULO. Yes, the committee would oppose 
t e deletion and as I understand it, this is an original 
formulation of the committee. 

MR. SUAREZ. Yes. 


V W 1 UNO 


presiding officer (Mr. Trenas). As ma: 

ZZ ?U V " of Commissioner Bernas 

their ha Chairman Suarez, please ra: 
hand. (Few Members raised their hand.) 

(S^prZZi^ Z asainst, please raise their har 
^ Several Members raised their hand.) 

(FourlZZ^hZ abstaining, please raise their har 
our Members raised their hand.) 

abstentions^\he^'^f^ favor, 23 against and 

, the motion to delete is lost. 

FR. bernas. Mr. Presiding Officer. 

sioner Rernas^fe^rlcogiSed^^^^ 

FR- bernas. Mav I off 

tion which reads- “ai t amendment by ad 

CONNECTION wi™ 5™'JNITIES GRANTED 
sequestration or ™ ISS 

OR FREEZE ORDERS A 


FR. BERNAS. Yes, Mr. Presiding Officer. 

MR. DAVIDE. The Commissioner stated that the 
immunity provision granted to the proclamation 
creating the PCGG would be inconsistent with the prin- 
ciple on accountability of public officers as mandated in 
the proposed new Constitution. Did I get the Com- 
missioner correctly, Mr. Presiding Officer? 

FR. BERNAS. Yes, Mr. Presiding Officer. 

MR. DAVIDE. We have a corresponding provision on 
the Article on Transitory Provisions to the effect that all 
laws, proclamations, executive orders, presidential 
issuances or executive issuances or letters of instructions 
not consistent with this Constitution would be deemed 
repealed. Would his proposal not be fully covered by 
that general repealing clause under the Article on Transi- 
tory Provisions, if indeed the immunity provision 
would be inconsistent with the accountability of public 
officers provision? 

FR. BERNAS. It might or it might not be, Mr. Presid- 
ing Officer. We do not want to leave any doubt. 

MR. DAVIDE. But would it not suffice if we place 
that interpretation here that that particular provision on 
immunity would indeed be inconsistent with the man- 
date regarding accountability of public officers? 

FR. BERNAS. That would not be strong enough, 
Mr. Presiding Officer, because records do not become 
part of the law. They are only part of the interpretation 
of the law. They are of secondary value. 

MR. DAVIDE. Thank you for the clarification. 

MR. SUAREZ. May I ask for a committee clarifica- 
tion, Mr. Presiding Officer? 
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THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Suarez is recognized. 

MR. SUAREZ. When the Commissioner speaks of 
“immunities,” Mr. Presiding Officer, is he referring to 
the provisions of Executive Order No. 1 issued on Feb- 
ruary 28, 1986, particularly. Sections 4 (a) and (b)? 

FR. BERNAS. That is correct, Mr. Presiding Officer. 

MR. SUAREZ. And Section 4(a) refers to civil 
immunity from suit. 


In actual practice, Mr. Presiding Officer, the ardor of 
one pursuing a case is undermined the moment a 
countercharge is filed against him. This proposed 
amendment to remove that immunity clause could be 
an Achilles’ heel that could be exploited by the enemies 
ofPCGG. 

So, I thereby oppose the proposed amendment. 

FR. BERNAS. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Com- 
missioner Bemas is recognized. 


FR. BERNAS. Yes, Mr. Presiding Officer. 

MR. SUAREZ. And Section 4(b) refers to immunity 
from testifying? 

FR. BERNAS. And producing evidence. 

MR. SUAREZ. And producing evidence. 

FR. BERNAS. The effect. 


FR. BERNAS. This proposed amendment for the 
repeal of immunities is really in answer to the clamor 
against the abuses that are being committed. And these 
alleged abuses are either true or false. If they are false, 
then the commission should have nothing to fear. If 
they are true, then the commission should be made to 
answer for it. 

MR. REGALADO. Mr. Presiding Officer. 


MR. SUAREZ. Other than those, is the Commissioner 
referring to other immunities enjoyed by the PCGG or 

officials, agents or representatives, Mr. Presid- 
mg Officer? 

^ P These are the ones I have in mind. 

Officer. I am not referring to immunity 
^ rnay be granted to those who may testify. 

to yes. And he is referring particularly 

the PCGG? ^ ^^°''isions, not to immunities enjoyed by 

vision foiinri ^ referring to the immunity pro- 
Officer Sections 4(a) and (b), Mr. Presiding 


MR. SUAREZ. Yes. Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Sarmiento is recognized. 


MR. SARMIENTO. Thank you, Mr. Presiding Officer. 
With due respect to our beloved Commissioner, may I 
object to the proposed amendment? 

Briefly, may I state the reasons, Mr. Presiding Officer. 
We are recommending that proposed amendment sup- 
portive of the committee’s amendment because of our 
desire more than anything else to recover the Marcos’ 
and their cronies’ ill-gotten wealth, a pro uc ° ^ ® 

tematic plunder. The proposed amendment I beh^^^^ 
will paralyze, if not completely immobilize PCGG s 
operations against the ill-gotten wealth. Suits will be 
filed left and right against the PCGG, thereby eroding its 


mission. 


THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Regalado is recognized. 

MR. REGALADO. I am constrained to oppose the 
position of Commissioner Bernas. It will be noted that 
Section 4, paragraph (a), which grants that immunity, 
actually states: 

No civil action shall lie against the Commission or any 
Member thereof for anything done or omitted in the dis- 
charge of the task contemplated in this order. 

I will repeat that: “in the discharge of the task con- 
templated in the order.” If he should perform any act 
prejudicial to or resulting in damages to another, but 
not in the discharge of the task, he will not enjoy that 
immunity. 

Secondly, on pragmatic grounds, it is very easy to 
prepare a civil complaint. As a matter of fact, it would 
have been different if a criminal case will be involved, 
because as we all know, before the information can be 
filed, it will have to go through the process of pre- 
liminary investigation, the refining and the determina- 
tion as to whether really it should be filed. But in a civil 
case, anybody who would like to harass the members 
of the PCGG who are only acting in the discharge of 
their duties can prepare a hundred complaints in just 
one day, because there is no preliminary requirement 
before filing the case in court. Suppose a hundred 
people are involved in just one sequestration matter and 
instead of being parties to just one complaint, they dis- 
regard the rule on permissive joinder of parties what is 
there to prevent them from respectively fiUng separate 
complaints in their own respective individual behalf 
each with a different venue, depending on theh 
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Then, the members of this commission would be 
facing civil cases left and right to the detriment of the 
performance of their duties because they have to pre- 
pare for defense. But more importantly, I emphasize 
that the scope of the immunity is too limited. It is really 
limited only to acts committed by them in the actual 
discharge of duties. They are not given a blanket im- 
munity. The moment they stray from that straight and 
narrow path, they are immediately civilly and criminally 
liable. 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. Will Commissioner Bernas yield 
to just one or two questions? 

I just want this clarified, Mr. Presiding Officer. The 
Commissioner’s proposed amendment seeks to eliminate 
the immunity given to the commission or any member 
thereof under Section 4, paragraph (a). The proposed 
amendment also seeks to take away the immunity to 
any member or staff of the commissioner under Section 
4, paragraph (b). 

FR. BERNAS. Yes, Mr. Presiding Officer. 

MR. MAAMBONG. The proposed amendment does 
not seek to take away the authority of the Presidential 

ommission on Good Government to grant immunity 
prosecution to any person under Section 
^ of Executive Order No. 14. 

PR. BERNAS. Yes, I already said that to the same 
question of Commissioner Suarez, Mr. Presiding Officer. 

MR. maambong. So, these are all the three cases 

Pv which he seeks to be deleted from these 

Executive Order Nos. 1 and 14. 

FR- bernas. Yes, Mr. Presiding Officer. 


MS. AQUINO. May I just be allowed to reply briefly 
to the argument of Commissioners Sarmiento and 
Regalado in support of the motion for the inclusion of 
this provision. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Aquino may proceed. 

MS. AQUINO. For all of its broad and extraordinary 
powers, the PCGG still has to enjoy immunity from civil 
suits arising from the discharge of its responsibilities and 
further, according to paragraph (b)of Section 4, it may 
refuse to testify or introduce evidence in all legislative, 
judicial and administrative agencies which may properly 
belong in its official cognizance. 

It is precisely this privilege and this immunity that 
have emboldened some of the agents of the PCGG to 
commit wholesale violation of the Bill of Rights and 
maybe even, as it has happened, to flagrantly violate 
some of the court orders. This is a sign of an immunity 
clause that is at war with the Constitution and with the 
idea of the government of laws and not of men. It is an 
anathema to the requirements of due process because in 
the final analysis, it leaves without any remedy, any 
effective remedy, to any person who has been aggrieved 
by the violations of the rights committed by the PCGG 
agents. They may be either in the form of blatantly 
illegal acts or may be in the form of mismanagement of 
their sequestered properties. 

Mr. Presiding Officer, further, the immunity clause is 
subversive of judicial powers in the sense that it cripples 
and puts a restraint on the power of the judiciary to 
gather evidence against the persons when presented with 
a case that would serve to adjudicate the rights or the 
final rights of ownership on the sequestered properties. 
In the end, therefore, it would deny a person the right 
to confront a witness. And, finally, we can say that this 
kind of an immunity clause runs against the equal pro- 
tection of the laws because it would put the accused in 
a sequestration proceeding in a classification that is 
above and beyond those who are similarly situated in 
cases that have been filed according to the Anti-Graft 
And Corrupt Practices Law. 


MR. maambong. Thank you. 

graph respect to 

would be if i the subject of the suit 

by this order" prrr contemj 

covered by imi^unity^ ^°'"mits an atrocious ac 


Years ago,during Marcos time, he bamboozled the 
population into ratifying a provision which will give him 
and his minions immunity from all suits arising from 
their acts and orders. We have this again here. Prac- 
tically, the immunity serves as a shield for reviews. And 
I suppose we have learned enough. 

Thank you, Mr. Presiding Officer. 


MR. maambong. Thank you. 

MS. AQUINO. Mr. Presiding Officer. 

• ^*^FSIDING officer fMr T - 

sioner Aquino is recognised ^ 


MR. SARMIENTO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Sarmiento is recognized. 

MR. SARMIENTO. May I be allowed to ask a few 
questions of Commissioner Aquino? But before I do 
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that, may I just inform the body that Executive Order 
No. 8, creating the Presidential Committee on Human 
Rights, also contained an immunity clause. Section 6 
provides that presidential immunity shall extend to the 
members and staff of the committee when acting within 
their duties, functions, powers and authority. We have 
also another provision in the same Executive Order 
No. 8, Section 5, paragraph (b), which provides that the 
committee shall have the power to grant immunity from 
prosecution to any person whose testimony or whose 
possession of documents or other evidence is necessary 
or convenient to determine the truth in any investiga- 
tion conducted by its or under its authority. In other 
words, the PCGG is not the only entity that has these 
immunity powers. Even the PCHR has this immunity 
privilege, as contained in Executive Order No. 8, 
because of the nature of its functions. 


MS. AQUINO. Mr. Presiding Officer, this Representa- 
tion is aware ot that. I am aware that the PCHR also 
enjoys such privilege. But we have to recognize that it is 
only the PCGG that is blighted with, confessed and 
adrnitted commissions of certain violations. Even the 
Solicitor General himself, in the case of VASECO, 
admitted that there are some agents who can be cor- 
rectly brought to court for certain liabilities and 
accountability according to law. In fact, I think we have 
to admire the Solicitor General for his candor and frank- 
ness. And happily for all of us, the PCHR is not in any 
position, for example, to misappropriate the properties 
ot sequestered firms. It is not in a position to malverse 
properties and funds because, after all, the PCHR deals 
concede that is totally different from the 

concerns of the PCGG. 


allow'd Mr. Presiding Officer, may I 1 

^ few questions. 

OFFICER (Mr. TreOas). Comm 

^nio may please proceed. 

prrr her remarks, she said that ti 

guilty of “flagrant violations of human rights 


MS. AQUINO. I said wholesale violation of the Bill 
of Rights. 


MR. SARMIENTO. Yes, wholesale violation and she 
mentioned '‘flagrant violation of the Bill of Rights. 

MS. AQUINO. Defiance of court orders, not of the 
Bill of Rights. 

MR SARMIENTO. Yes. May I know from Commis- 
sioner Aauino what these wholesale violations are. Are 

there court ' pcoG is guilty of wholesale viola- 

show ' ae remarks of the 

Mcitor creral of irregularities or errors committed 
by PCGG people? 


MS. AQUINO. Mr. Presiding Officer, may I give just 
one example- It requires only common sense that 
sequestered shares of stocks, once frozen or put under a 
writ of garnishment or attachment, does not necessarily 
include the right to exercise acts of dominion by way of 
voting. It is common practice that the sequestered 
shares of stocks are being voted to precisely consolidate 
the majority claim of the PCGG in terms of charting the 
corporate course of that sequestered firm. It does not 
have to take a law to be able to appreciate that kind of a 
distinction on matters of rights of ownership and acts of 
dominion as against the right of management pertaining 
to a writ of attachment on the shares. 

MR. SARMIENTO. I still maintain, Mr. Presiding 
Officer, that the PCGG is not guilty of wholesale viola- 
tion of the Bill of Rights or flagrant violations of any 
human right. 

THE PRESIDING OFFICER (Mr. Trenas). This 
matter has been sufficiently discussed. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. I just wanted to support the 
objections raised. First, because the proposal of Com- 
missioner Bernas would render the agency ineffective 
and its ineffectiveness will redound to the disadvantage 
of the Filipino people. In the words of Commissioner 
Rodrigo, it will become a toothless agency. Second, 
because, as pointed out by Commissioner Regalado, the 
immunity clause has limited scope and would refer only 
to acts which are performed in the discharge of the 
duties of the officers or agents concerned. 

Finally, this matter of immunity is not a novel 
provision. It is found not only in our fundamental law 
but, as pointed out a while ago, in our statutory law. 

Thank you. 

MR. OPLE. Mr. Presiding Officer. 

MS. AQUINO. Mr. Presiding Officer, just a brief 
rejoinder to the arguments of Commissioner Sarmiento. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Aquino is recognized. 

MS. AQUINO. 1 was hoping that this Commission 
would not be consumed by the patriotic arguments of 
the national interest. I mean, the national interest in 
view of economic justice and political expediency, 
having to take primacy over the requirement of the Bill 
of Rights. My arguments proceed not only trom plain 
and pure legalese, but there are more transcendental 
considerations, for example, of stability and national 
unity. This is the kind of a situation that lends itself to a 
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destructive pattern of speculation that serves as the basis 
for inquisition. This feeds on the cynicism of the people 
that has become part of the national psyche. If we do 
not adopt self-corrective mechanisms, this will become 
destructive. 

MR. MAAMBONG. Mr. Presiding Officer. 


government of laws. No man, not even the President, 
can go above the law and the courts that uphold it. 

MR. OPLE. So that to that extent, the Congress 
may be deprived of valuable inputs into their studies 
and deliberations concerning measures to control graft 
and corruption in the government? 


MR. OPLE. Mr. Presiding Officer. 


MS. AQUINO. Sadly, yes. 


THE PRESIDING OFFICER (Mr. Trehas). Commis- 
sioner Ople is recognized. 

MR. OPLE. Will Commissioner Aquino yield to a 
question? 

MS. AQUINO. Yes, Mr. Presiding Officer. 

MR. OPLE. I anticipate that by June 30 the new 
Congress, the first Congress, will be in office. According 
to a provision in the Article on the Legislative that we 
approved, either motu proprio or on call of the Con- 
gress, any public officers shall be required to come in 
connection with the Question Hour so that they can be 
questioned about their official actuations. Is this im- 
munity for the PCGG and its members a kind of amend- 
ment to this Article on the Legislative because I think 
under one of those immunities enumerated, they cannot 
be subject to legislative, administrative and judicial 
mquiry? 


MR. OPLE. Thank you, Mr. Presiding Officer. 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
siner Maambong is recognized. 

MR. MAAMBONG. Will Commissioner Aquino yield 
to just one question? Commissioner Aquino seems to 
indicate that when the PCGG voted sequestered shares 
of stock, it amounts to a violation of some law or 
another? 

MS. AQUINO. Property rights. 

MR. MAAMBONG. Yes. 

MS. AQUINO. Because “voting” is an act of 
dominion and ownership. 


MS. AQUINO. Yes. 


MR. OPLE. Does she confirm, therefore, that by 
virtue of these immunities they are exempt from the 
purview of the provision in the Article on the Legislative 
which makes all public officials accountable to the 

egislature for their official acts during the Question 
Hour? 


thi u • ^QUINO. If this amendment loses, sad 
wil? K ^ould have to be the conclusion; that 

to the provisions under 
ion Hour in the Article on the Legislative. 

” KrT""' " 

Provisio^^^l^^' T®®’ Precisely, the intent of 
cover this ifmri "'f ^ explicit provision that 
the provision on assuming 

hum Unity clause nf S^^^^ton Hour will not yield t( 

then this%robl?nr fs ^ an< 

tional crisis. For so pyniptomatic of a com 

an incongruity an iirmiunity clause exists 

which amounts to the°t^^^^^ ®hl of R 

unis to the travesty of the concept o 


MR. MAAMBONG. Yes. But would she maintain the 
same thinking, Mr. Presiding Officer, that there was a 
memorandum issued by President Corazon C. Aquino, 
dated June 26, 1986, authorizing the commission to 
vote shares of stock which it may have sequestered in 
corporations? 

MS. AQUINO. That does not necessarily give it 
constitutional regularity. A memorandum is like any 
other executive act. It, at best, gives a cloak of im- 
munity to the act which is, in the first place, illegal. I 
would submit. 

MR. MAAMBONG. In spite of the fact that as we all 
know under Proclamation No. 3 this is a revolutionary 
government. 

MS. AQUINO. Yes. 

MR. MAAMBONG. Even though this memorandum 
is issued by the revolutionary government, she would 
still maintain that this memorandum issued by the 
President herself is not legal and bindmg. 

MS. AQUINO. Yes. Proceeding from the theory of 
the poisoned tree, if the tree is poisoned, it can only 
bear poisoned fruit, and a subsequent act cannot, there- 
fore, legitimize an act which in the beginning has been 
flawed, seriously flawed, with constitutional infirmity. 
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MR. MAAMBONG. Thank you very much for that 
elucidation, Mr. Presiding Officer. 

MS. AQUINO. Thank you. 


MR. COLAYCO. Just one remark, Mr. Presiding 
Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Colayco is recognized. 


MR. COLAYCO. I am talking about the practicality 
of enforcing the laws by any public official correctly 
and within the law even if the immunity from prosecu- 
tion or responsibility is removed. This is something that 
all public officials have to face. And it is the existence 
of this immunity that is the cause of the abuses that 
have been attributed to the agents of the PCGG. 

Let us take, for instance, the sheriffs. The sheriffs are 
doing practically the same thing that the agents of the 
PCGG are performing. If we were to give immunity to 
the sheriffs, we can imagine the abuses that they would 
commit. 


Let us take the policeman. He is also a public official. 
Can we imagine what would happen if he was given 
immunity from prosecution or from responsibility 
for being abusive in performing his duties? 


Let us take the judges. I had been subjected to 
groundless accusations. The Supreme Court took care 
of them, but they made me more careful. 


It IS this responsibility which every official must 
® of Damocles that will keep him 

his duties careful about the performance of 

immunity’ which 

the PCGG a d • Slanted by this executive order to 

agents, we will have less abuse on the 
part ot these agents. 


Thank you. 


This Constitutional Commission should give our 
people reason to be optimistic, particularly about the 
dictum that crime does not pay. Do we want to bring 
justice to the brazen pillage of our country? Do we want 
to recover the billions of dollars plundered by the dicta- 
tor so that we can use these valuable amounts to help 
our nation back to its feet? 

If so, why are we making it difficult for our govern- 
ment to bring justice to the culprits and to recover the 
wealth that has been grabbed from our people? Why are 
we so worried about the property rights of the dictator 
and his cronies? 

We have seen how Mr. Marcos has made a mockery of 
the investigations. We just distributed a xerox of a news 
report headlined; “Mr. Marcos Scoffs at PCGG Inves- 
tigators.” Do we want to help him go scot-free? Why are 
we so apprehensive about the few abuses which are 
more the exceptions and which we know have been 
properly remedied by both the PCGG and the govern- 
ment themselves? 

MR. RAMA. Mr. Presiding Officer, we are ready to 
vote now on this amendment to the amendment. 

MR. PADILLA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trefias). Commis- 
sioner Padilla is recognized. 

MR. PADILLA. We just like to state that the im- 
munity being discussed under the executive order is 
immunity from civil action or damages, not immunity 
from criminal acts. 

MR. RAMA. The body is ready to vote, Mr. Presiding 
Officer, on the Bemas amendment. 

THE PRESIDING OFFICER (Mr. Trefias). WiU Com- 
missioner Bernas please read his amendment, so that we 
can be enlightened? 


MR. RAMA. Mr. Presiding Officer. 

the PRESIDING OFFICER (Mr. Trefias). The Floor 
Leader is recognized. 


FR BERNAS. The amendment reads: “ALL IM- 
MUNITIES GRANTED IN CONNECTION WITH THE 
POWER TO ISSUE SEQUESTRATION OR FREEZE 
ORDERS ARE HEREBY REPEALED.” 


MR. RAMA. The proponent of the main amendment. 
Commissioner Villacorta, would like to say a few words. 

PRESIDING OFFICER (Mr. Trenas). Com- 
missioner Villacorta may proceed. 

MR VILLACORTA. Mr. Presiding Officer, I disagree 
•th Commissioner Aquino that the immunities and 
ers of the PCGG add to the cynicism of our people. 
On the contrary, the cynicism of our people will further 
be reenforced if this government is unable to punish the 
plunderers with the aid of an indifferent and overly 
legalistic Constitutional Commission. 


VOTING 

THE PRESIDING OFFICER (Mr. Trefias). As many 
as are in favor, please raise their hand. (Few Members 
raised their hand.) 

As many as are against, please raise their hand. 
( Several Members raised their hand. ) 

The results show 1 1 votes in favor and 26 against- the 
amendment is lost. ’ 


MR. RAMA. Mr. Presiding Officer, 1 move that we 
™ o' “mmine: 
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MR. SUAREZ. May we read the first paragraph, Mr. 
Presiding Officer? 

The first paragraph will read: “ANY AUTHORITY 
TO ISSUE SEQUESTRATION OR FREEZE ORDER 
IN RELATION TO THE RECOVERY OF ILL- 
GOTTEN WEALTH SHALL REMAIN TO BE OPERA- 
TIVE EIGHTEEN MONTHS AFTER THE RATIFICA- 
TION OF THIS CONSTITUTION; PROVIDED THAT 
CONGRESS, IN THE NATIONAL INTEREST, AS 
CERTIFIED BY THE PRESIDENT MAY EXTEND 
SAID PERIOD. SUCH ORDER SHALL BE ISSUED 
ONLY UPON A SHOWING OF A PRIMA FACIE 
CASE.” 

MS. AQUINO. Mr. Presiding Officer, just one query 
before we vote. 


THE PRESIDING OFFICER (Mr. Trenas). Yes, 
Commissioner Aquino may proceed. 


MS. AQUINO. What is the committee’s intention in 
the words “ANY AUTHORITY”? Does it mean that 
after the PCGG is dismantled, the President, in the exer- 
cise of her executive powers, could create another 
agency with the same powers? 

MR. SUAREZ. The plain intention of the committee 
in using this phrase “ANY AUTHORITY TO ISSUE” 
refers categorically to the authority of the PCGG to 
issue sequestration orders, Mr. Presiding Officer. 


VOTING 

THE PRESIDING OFFICER (Mr. Trenas). As many 
as are in favor, please raise their hand. (Several Members 
raised their hand. ) 

AA are against, please raise their hand. (Few 

Members raised their hand.) 


abstaining, please raise their hand. 
(One Member raised his hand.) 

votes in favor, 4 against and 1 
approved^’ Proposed paragraph, as read, is hereby 


MR. OPLE. Mr. Presiding Officer. 

Padilla. Mr. Presiding Officer. 

sloner Op^^f ^*^PICER (Mr. Trenas). Commls- 

.jpie IS recognized. 


MK. 


paragraph that ^®^pect to the last sentenc( 
shall BE i4ued approved, “SUCH ( 

PRIMA FACIE^/[2:?»*^^ a. SHOWINC 
coauthors for thk ’ ^ ^ record i 
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THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Padilla is recognized. 

MR. PADILLA. Mr. Presiding Officer, regarding the 
same section, in the next paragraph, on line 5, I move to 
change the word “six” to “TWO.” This has reference to 
sequestration or freeze orders issued before the ratifica- 
tion of the Constitution. My proposed amendment was 
for the judicial action to be filed within six months after 
the issuance of the order. Under the Azcuna and Davide 
amendments, they distinguished between writs issued 
before and issued after the ratification of the Constitu- 
tion. The PCGG was created under the Freedom Consti- 
tution, Proclamation No. 3, dated March 1986. It has 
been issuing sequestration or seizure orders after March. 
Assuming that there is an order issued, let us say Septem- 
ber, and we are now in October, and the ratification of 
the Constitution will be on January 1987 so we have 
October, November, December, January and then, we 
give them two more months, February and March. That 
will be more than six months that apply with regard to 
writs issued after the ratification of the Constitution, 
because the latter portion as per my proposal was a 
period of six months from the issuance thereof. How- 
ever, if we maintain the “six months” as presently 
worded, it would mean that some writs that were issued, 
let us say, April, May, June, July or August, will still 
have more than six months after the ratification and 
that would mean, in some instances, more than one 
year, whereas, the intention of the creation of the 
PCGG even under the executive orders is not to stop the 
issuance of the sequestration or freeze orders but to be 
followed by a judicial action. 

Therefore, I propose that to be more logical and con- 
sistent, the period of six months on line 5 of the second 
paragraph be reduced to two months. 

MR. BENGZON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Bengzon is recognized. 

MR. BENGZON. May I recall for the Commission, 
Mr. Presiding Officer, that Commissioner Azcuna pro- 
posed “three months” although it was accepted by the 
committee; Commissioner Davide proposed “one 
month.” The body did not vote on this but subse- 
quently Commissioner Davide withdrew his proposal of 
“one month” and Commissioner Azcuna did not insist 
on his “three months” proposal. The body already 
voted on this particular sentence. So the whole situation 
and the whole incident is foreclosed, Mr. Presiding Of- 
ficer. The body voted on “six months.” What we are 
really going to vote on is the entire paragraph which 
contains all the previous amendments. Ye will now vote 
on the second paragraph as a whole. 

So I believe, Mr. Presiding Officer, that the proposal 
of Commissioner Padilla is out of order. 
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MR. PADILLA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Padilla is recognized. 

MR. PADILLA. The comments of Commissioner 
Bengzon do not dispute the facts that I have stated in 
support of my amendment. I do not recall — I never left 
the premises here — that we have voted on the same pro- 
posals and there were so many proposals that the 
sessions have been interrupted several times to give the 
proponents an opportunity to confer with the com- 
mittee. 

Therefore, to say that this has been foreclosed and 
to say that I am out of order, I think, is not correct. 

MR. BENGZON. Mr. Presiding Officer, I am anchor- 
ing my argument on the fact that the body after so 
many deliberations on this matter has already voted for 
a six-month period. And, therefore, I believe that the 
whole issue with respect to this matter is foreclosed. 

MR. PADILLA. I believe that the six-month period 
was my^ original proposal. I am referring to the “six 
months after the issuance of the order. But thereafter 
they made a distinction between dates before or after 
ratification. 

I submit that this proposal of mine be submitted to a 

clear vote, because there has never been any voting 
before. 

SUSPENSION OF SESSION 
seslioniss^speide^^ OFFICER (Mr. Trenas). The 
It^as4:l6p^ ' 


MR. DE CASTRO. For the record, although Com- 
missioner Bengzon has withdrawn his comments of “out 
of order” on Commissioner Padilla, I do not remember 
having voted on the number of months, on six months. 
So, Commissioner Padilla is in order right from the very 
beginning. 

THE PRESIDING OFFICER (Mr. Trenas). At any 
rate, the motion of Commissioner Bengzon has already 
been withdrawn. 

Mr. Floor Leader, may we know what the parliamen- 
tary situation is? 

MR. RAMA. May I ask that Commissioner Padilla be 
allowed to restate his amendment to the amendment for 
a vote? 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Padilla is recognized. 

MR. PADILLA. The second sentence of the refor- 
mulated provision reads; “THE ORDER AND THE 
LIST OF THE SEQUESTERED OR FROZEN PRO- 
PERTIES SHALL BE FORTHWITH REGISTERED 
WITH THE PROPER COURTS. FOR SEQUESTRA- 
TION OR FREEZE ORDERS ISSUED BEFORE THE 
RATIFICATION OF THIS CONSTITUTION, THE 
CORRESPONDING JUDICIAL ACTION OR PRO- 
CEEDINGS SHALL BE FILED WITHIN TWO 
MONTHS.” 

That is my amendment. 

THE PRESIDING OFFICER (Mr. Trefias). Has 
Commissioner Padilla finished his amendment? 

MR. PADILLA. Yes, just for the rewording of the 
provision. 


RESUMPTION OF SESSION 
At 4.16 p.m., the session was resumed. 

THE presiding OFFICER (Mr. Trenas). The 
session is resumed. 

MR. BENGZON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Bengzon is recognized. 

MR. BENGZON. In order to facilitate matters, Mr. 
Presiding Officer, I would withdraw my motion for 
“out of order,” and then I suggest that we vote on the 

matter. 

MR. DE CASTRO. For the record, Mr. Presiding 
Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner de Castro is recognized. 


MR. RODRIGO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Rodrigo is recognized. 

MR. RODRIGO. Before we vote, I would like to ask a 
few questions. 

The Gentleman will preserve the third sentence which 
is: “Judicial action or proceedings shall be filed within 
six months,” for orders issued after ratification. 

MR. PADILLA. That is correct. I am not changing 
the third sentence. 


before the rathication oi the Constitution, a sequestra 
• freeze order is issued. So, after the ratification o 

mstitiitinn rmlv ... 


tion or 


un^x uxuci x^ x.^ucu. oo, alter the ratification c 
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So this will only be three months. On the other hand 
sequestration order issued after the ratification of f 
Constitution will have six months. Will this not d 
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criminate against somebody to whom an order was filed 
and an order issued, let us say, one month or even two 
months, or maybe a week before the ratification of the 
Constitution? In which case, the PCGG will be allowed 
less than six months or even less than three months. 

MR. PADILLA. This has reference not to the issuance 
of the sequestration or freeze order. This refers more 
and principally to the filing of the corresponding action, 
complaint or proceeding. 

MR. RODRIGO. That is correct, Mr. Presiding 
Officer. 


THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Jamir is recognized. 

MR. JAMIR. I have a slight amendment with respect 
to the second sentence of the second paragraph by 
deleting the word “the” between “from” and “ratifica- 
tion” and the rest of the sentence, so that, as amended, 
the sentence will read: “FOR SEQUESTRATION OR 
FREEZE ORDERS ISSUED BEFORE THE RATIFICA- 
TION OF THIS CONSTITUTION, THE CORRESPOND- 
ING JUDICIAL ACTION OR PROCEEDING SHALL 
BE FILED WITHIN SIX MONTHS FROM ITS RATIFI- 
CATION.” 


MR. PADILLA. There are many writs that have 
already been issued after March 1986. The Constitution 
will be ratified in January 1987, and if we give them 
another six months, then there will be instances where 
no action will be taken for one year or more. And that 
has always been the complaint, that there has been not a 
single action, so far, filed by the PCGG in the proper 
courts. 

If we contemplate the situation where in January 
the Constitution will be ratified, hopefully, and the 
commission does not have sufficient evidence for a 
prima facie or a probable cause, then they should not 
issue the sequestration order during Christmas of 1986, 
because then they will only have only two months after 
January. 

But the real problem is with regard to so many orders 

at have been issued after March 1986, and the consti- 
ution will only be ratified by January. And six months 
more is like encouraging inaction to the prejudice of 
some ongoing private businesses. 

MR. RODRIGO. Thank you very much. 


VOTING 


matt V. residing OFFICER (Mr. Trenas). I think the 
been sufficiently discussed. We will now vote 
the of Commissioner Padilla reducing 

case sha^ be rilJd months within which the 

against, please raise their hand. 
The raised their hand.) 

Proposef^endmenVisTo^t' “ 

Rama. Mr. Presiding Officer. 

Leader is recogn^d Trenas). The Floor 

MR. RAMA. I move tho* 

paragraph, the seconH .. the whole 

second paragraph of the same section. 


MR. SUAREZ. The committee accepts the amend- 
ment. 

MR. JAMIR. Thank you. 

THE PRESIDING OFFICER (Mr. Trenas). Is there 
any objection? (Silence) The Chair hears none; the pro- 
posed second paragraph, as amended, is hereby 
approved. 

MR. SUAREZ. We put it to a vote. 

MR. BENGZON. There was no objection after all. 

FR. BERNAS. Mr. Presiding Officer, I thought the 
question “no objection” referred to the amendment 
proposed by Commissioner Jamir. 


VOTING 

THE PRESIDING OFFICER (Mr. Trenas). As many 
as are in favor of the second paragraph, as amended by 
Commissioner Jamir, please raise their hand. (Several 
Members raised their hand.) 

As many as are against, please raise their hand. (Fe'w 
Members raised their hand.) 

The results show 32 votes in favor and 3 against; the 
proposed section, as amended, is approved. 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. Just one minor point for the 
record. Mr. Presiding Officer. We just want that the six 
months should be indicated in words, not in figures. 

MR. RAMA. That is for the Committee on Style to 
do. There is a third paragraph, Mr. Presiding Officer. 
May I ask that we take a vote on the third paragraph? 

THE PRESIDING OFFICER (Mr. Trenas). Will the 
committee read the third paragraph? 
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MR. SUAREZ. The third paragraph reads: “THE 
SEQUESTRATION ORDER SHALL BE AUTOMATIC- 
ALLY LIFTED IF THE JUDICIAL FUNCTION OR 
PROCEEDING IS NOT FILED AS HEREIN PRO- 
VIDED, UNLESS PREVENTED BY EXTRAOR- 
DINARY CIRCUMSTANCES.” 

MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. May I propose the following amend- 
ments: I seek to delete the words “SHALL BE” and in 
lieu thereof insert the words “IS DEEMED” on the first 
line. Then delete the word “THE” before “JUDICIAL” 
and substitute it with “NO” on the second line. Then 
delete the word “NOT” before “FILED,” and com- 
pletely delete the following on the third line: the 
comma (,) after “PROVIDED” and the words “UN- 
LESS PREVENTED BY EXTRAORDINARY CIRCUM- 
STANCES.” So that the entire third paragraph will read 
as follows: “THE SEQUESTRATION OR FREEZE 
ORDER IS DEEMED AUTOMATICALLY LIFTED IF 
NO JUDICIAL ACTION OR PROCEEDING IS FILED 
AS HEREIN PROVIDED.” 

MR. ROMULO. May I ask a question, Mr. Presiding 
Officer. ^ 


mandatory character of the filing. It will again be left to 
the Supreme Court to define what is “EXTRAOR- 
DINARY.” We better delete it. 

MR. SARMIENTO. In that event, Mr. Presiding 
Officer, I am supporting the Davide amendment. 

MR. DAVIDE. Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Romulo is recognized. 

MR. ROMULO. I would ask for the retention of the 
last clause because that was a compromise between the 
committee and Commissioner Regalado in arriving at 
this formulation. 

THE PRESIDING OFFICER (Mr. Trenas). What does 
the committee say? 

MR. SUAREZ. May we suggest that we leave the 
matter to the discretion of the body, Mr. Presiding Of- 
ficer, as far as the two minor amendments are concerned 

MR. DAVIDE. Three minor amendments, Mr. Presid- 
ing Officer. 

MR. SUAREZ. Yes. The last one is rather substantial 
but the first two are all right. 


the PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Romulo is recognized. 

Mr. Presiding Officer, under his 
fs witho?/^ is it still correct to say that that 

in thp P^^j^dice to filing a new sequestration order 
that a new evidence is discovered? 


MR. DAVIDE. No, I refer to the substitution of 
SHALL BE” to “IS DEEMED.” 

MR. SUAREZ. Yes, that is accepted. 

MR. DAVIDE. Then the insertion of “NO” before 
‘judicial” and deleting “THE.” 


MR. DAVIDE. That is correct, Mr. Presiding Officer, 
a new order may be issued. 

MR. SARMIENTO. Mr. Presiding Officer. 


MR. SUAREZ. That is also accepted. 

MR. DAVIDE. And the deletion of “NOT” before 
“FILED.” 


THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Sarmiento is recognized. 

MR. SARMIENTO. May I just ask one question of 
the proponent? Is the Gentleman asking for the delehon 
of the words “UNLESS PREVENTED BY EXTRA- 
ORDINARY CIRCUMSTANCES”? 


MR. DAVIDE. Yes, Mr. Presiding Officer. 

MR. SARMIENTO. May 
deletion of these words especially X 
CIRCUMSTANCES”? 

MR DAVIDE. I asked for their deletion because this 
will be the escape clause to justify noncompliance of the 


MR. SUAREZ. That is also accepted. 

MR. OPLE. Mr. Presiding Officer. 

MR. RAMA. Mr. Presiding Officer. 

MR. OPLE. Before we vote, may I seek some clarifi- 
cation from the proponent on what will constitute 
extraordinary circumstances? Does this refer to acts of 
God, for example? 

MR. DAVIDE. That is exactly the reason, Mr. Presid- 
ing Officer, why 1 am seeking for its deletion because 
it is so vague, so general, that it could be the escape 
clause of the authority issuing the sequestration or 
freeze order to justify its failure to comply with the 
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mandatory requirement that a court proceeding or 
action must be commenced within six months following 
the issuance of such an order. 

MR. OPLE. Mr. Presiding Officer, I think we just 
voted for a ax-tnonth. period during y/hich the govern- 
ment may file the appropriate* judicial ictioh or pro- 
ceeding and this is what the Commission voted for after 
setting aside suggestions of two months, one month or 
three months. Does the Gentleman not think that with 
this deadline of six months there is really no need to 
provide for exceptions by extraordinary circumstances? 


period to bar further action against the PCGG is not 
precluded at all from taking it up with the court. And 
the question as to what constitutes extraordinary cir- 
cumstances is quickly a judicial matter which is not for 
us here to determine except to give a guideline insofar 
as this excepting or negativing clause is concerned. 

THE PRESIDING OFFICER (Mr. Trehas). Is there 
anybody else who desires to speak before we vote? 

MR. RAMA. Commissioner Romulo would like to 
confer with Commissioner Regalado for a few minutes. 


MR. DAVIDE. I fully agree with the Commissioner, 
Mr. Presiding Officer, especially if that exception is so 
vague. 

MR. OPLE. Thank you. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trehas). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. Commissioner Davide, in his mani- 
festation, mentioned the fact that because of this 
provision, there would be a need to bring up the matter 
to the Supreme Court for interpretation or construc- 
rion. I do not see anything wrong with the Supreme 
discretion in determining what might be 
an what could have been extraordinary circumstances. 
It would not be cautious of us to think that there would 
e some extraordinary circumstances that could just be 
^ ^ matter that will not be deter- 

mine y the PCGG. It would be a matter determined 
by the courts, particularly the Supreme Court, on which 
we repose our confidence. 

Mr. Presiding Officer, that particular 
matter is only a collateral issue. 

MR. REGALADO. Mr. Presiding Officer. 

OFFICER (Mr. Trenas). Commis- 
Regalado is recognized. 

^vith the proponent, in collaboration 

original formS^ paragraph, our 

clause now hein include the excepting 

the committee ^ Jf^ted to. However, we agreed with 

''vagaries of the hiclusion thereof because the 

^ight render som changes of circumstances, 

cannot just be bou^ justifiable situations why we 

recognizes the nnll K-v calendar since even the law 

^djeure, acts of God ^ fortuitous events, force 

But that does not mp'atf f ^ insuperable causes. 

venient escape hatch k ^ ^ ^ory con- 

fected and who seeks^tr^* k adverse! 

^eeKs the benefit of the 


MR. SARMIENTO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trehas). Com- 
missioner Sarmiento is recognized. 

MR. SARMIENTO. May I take exception to the 
remarks made by Commissioner Regalado? He spoke 
of vagaries. So he is for the retention of the words 
“EXTRAORDINARY CIRCUMSTANCES.” I agree 
with Commissioner Davide. I agree with his proposal 
that we delete these words. These words are vague, and 
the words “national security” can even be invoked as 
covered by extraordinary circumstances, national 
security and national emergency. These were the very 
same concepts and words used by the past regime to 
justify its continuation in power. And these could be 
the very same words that could be used by PCGG to 
justify its inaction or laziness. 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trehas). The Floor 
Leader is recognized. 

MR. RAMA. I believe that the phrase “UNLESS 
PREVENTED BY EXTRAORDINARY CIRCUM- 
STANCES” is no longer necessary, in view of the fact 
that it was already agreed that the PCGG can refile a 
case, if it has some new evidences. And this is already an 
overkill in protecting the rights of the PCGG. So I 
suggest that we accept the amendment to delete this 
phrase. 

MR. ROMULO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trehas). Commis- 
sioner Romulo is recognized. 

MR. ROMULO. On the many comments and in 
consultation with Commissioner Regalado who did not 
have that phrase to begin with and on the understand- 
ing that in any case the PCGG can always file a new 
sequestration or freeze order upon discovery of new 
evidence, we will accept the deletion. 

MR. RAMA. So with that clarification, may I ask 
for a vote on this third and last paragraph. 
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THE PRESIDING OFFICER (Mr. Trenas). Before we 
vote, can we request Commissioner Davide to read the 
proposed paragraph, as amended? 

MR. DAVIDE. As amended, it will now read as 
follows: “THE SEQUESTRATION OR FREEZE OR- 
DER IS DEEMED AUTOMATICALLY LIFTED IF NO 
JUDICIAL ACTION OR PROCEEDING IS FILED AS 
HEREIN PROVIDED.” 


VOTING 

THE PRESIDING OFFICER (Mr. Trenas). As many 
as are in favor of the amendment, please raise their 
hand. (Several Members raised their hand.) 

As many as are against, please raise their hand. (A 
Member raised his hand.) 

As many as are abstaining, please raise their hand. 
(Three Members raised their hand.) 

The results show 34 votes in favor, 1 against and 3 
abstentions; the proposed paragraph, as read, is ap- 
proved. 

MR. RAMA. Mr. Presiding Officer, I ask that we vote 
on the entire section since there are no more amend- 
ments to it. 


CIAL ACTION OR PROCEEDING IS FILED AS 
HEREIN PROVIDED.” 

VOTING 

THE PRESIDING OFFICER (Mr. Trenas). As many 
as are in favor of this section, please raise their hand. 
( Several Members raised their hand.) 

As many as are against, please raise their hand. (Few 
Members raised their hand.) 

The results show 34 votes in favor and 4 against; the 
section, as read, is approved. 

The Floor Leader is recognized. 

MR. RAMA. I voted in favor. I was distracted by 
Commissioner Romulo, or probably he was against it. 
( Laughter) 

THE PRESIDING OFFICER (Mr. Trenas). So the 
Commissioner voted? 

MR. RAMA. Yes, I voted in favor of the provision. 

THE PRESIDING OFFICER (Mr. Trenas). Was his 
vote counted? 


^*^ESIDING officer (Mr. Trenas). Will the 
airman read the entire section so that we can vote on 


secUon Presiding Officer. The entire 

“AMY three paragraphs and it will read: 

FRppIS^RlTY TO ISSUE SEQUESTRATION 
ORnPD iM PFT ATTON TO THE 


■‘ANY 

OR FRPP7c’*'**» loouu- 
RECOVER Vr^ ^*^DER in RELATION TO THE 
MAIN TA ill-gotten WEALTH SHALL RE- 

EIGHTPPxr OPERATIVE NOT MORE THAN 

OF THtc ^ I^ONTHS AFTER THE RATIFICATION 
CRF<?5* m^^^^^TUTION; PROVIDED THAT CON- 
FIFT) national INTEREST, AS CERTI- 

PFRIon president, MAY EXTEND SUCH 

UPON ^^^^DER SHALL BE ISSUED ONLY 

UPON SHOWING OF A PRIMA FACIE CASE. 

^RDER and THE LIST OF THE SEQUES- 
TERED OR FROZEN PROPERTIES SHALL BE 
FORTHWITH REGISTERED WITH THE PROPER 
COURTS. FOR SEQUESTRATION OR ERELZE 
DERS ISSUED BEFORE THE 
THIS CONSTITUTION, THE CORRE^ONDING 
JUDICIAL ACTION OR PROCEEDING . 

FILED WITHIN SIX MONTHS FROM RATIE _ 
TION. FOR THOSE ISSUED AFTER SUCH RA 
CATION, THE JUDICIAL ACTION ^R PROOEEDING 
SHALL BE FILED WITHIN SIX MONTHS PROM THE 
ISSUANCE THEREOF. 

“THF qPOUESTRATION OR FREEZE ORDER IS 

DEEMED XoMATICALLY LIFTED IF NO JUDI- 


MR. SUAREZ. It will be 35 instead of 34 votes, Mr. 
Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). So there 
are 35 votes in favor. 

MR. RAMA. Thank you, Mr. Presiding Officer. 

We now proceed to take up Section 7, the contro- 
versal section. I ask that Commissioner Rustico de los 
Reyes be recognized for his sponsorship speech. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner de los Reyes is hereby recognized. 

MR. TINGSON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Tingson is recognized. 

MR. TINGSON. I am a member of this committee 
and I would like to be clarified because the Floor 
Leader asked Commissioner de los Reyes to make a 
sponsorship speech. 

MR. RAMA. I stand corrected, Mr. Presiding Officer. 
The Committee may wish to say something about that 

committee amendment. Commissioner Rustico de los 
Reyes is the first registered speaker, 

THE PRESIDING OFFICER (Mr. Trenas). So we 
recognize the Chairman of the Committee 
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MR. SUAREZ. Mr. Presiding Officer, before we hear 
the speech of the Honorable de los Reyes, may we state 
on record this Section 7 as originally proposed by the 
committee. I will just go over the record. 

Section 7 as proposed reads: 


The incumbent President and Vice-President shall hold 
office for a term of six years starting at noon of February 
25, 1986 until noon of February 25, 1992. 


This is subject, however, to the matter of synchroni- 
zation of elections as suggested and proposed by the 
Committee on the Legislative, considering that as pro- 
posed by the Legislative Committee, chaired by the 
Honorable Davide, the taking of oath of office for the 
Members of Congress of the Philippines, both the Senate 
and the House of Representatives, will take place on 
June 30, 1987. And it is also proposed by the Commit- 
tee on the Legislative that for purposes of synchroniza- 
tion of elections the cutoff period, as the case may be, 
should be June 30, 1992. By virtue of that proposal, the 
committee amendment or proposal that the terms of the 
incumbent President and Vice-President would end on 
February 25, 1992 may have to be synchronized with 
that date. That is to say, instead of the term being 
terminated until noon of February 25, 1992, it may 
extended to read: “until noon of June 30, 
992. That is the only observation volunteered by the 
ommittee on Transitory Provisions for the apprecia- 
Members of the Commission in relation to 
this Section 7, Mr. Presiding Officer. 

MR. TINGSON. Mr. Presiding Officer. 

OFFICER (Mr. Trenas). Commis- 
sioner Imgson is recognized. 


It seems to me that the sponsorshi 
And really be in support of Section ' 

sompthir."°^ Commissioner de los Reyes is propositi 
ampnd ^ drastically different, by way of a 

r the*!' K° I think the chairman himse 

to sneak ®rs ofthe committee who are prepare 
the snrmc Section 7 should first mak 

he entert^n^ed^ speech before major amendments woul 


Trenas). The 

mendationofthrSoorLeater.'^' R^Ves upon i 

CommissionL^Tingson? the comme 

Mr. rama Wp 

tions which would^^h the period of inte 

period of amendment immediately I 

wanted to set up a nd!’ u Purposes of bal; 
pro and the seoLd ^ 1 '?,“''’'' 
understanding of what the taesTre.'”' “ 


MR. SUAREZ. In other words, it should be alternate. 

THE PRESIDING OFFICER (Mr. Trenas). So whom 
shall the Chair recognize first? 

MR. RAMA. I ask that we recognize first Commis- 
sioner Tingson who is in favor of the committee amend- 
ment. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Tingsn is recognized. 

MR. TINGSON. I would, however, give way to Com- 
missioner de los Reyes, Mr. Presiding Officer, if he still 
insists on speaking first. 

MR. DE LOS REYES. If I will be next to Commis- 
sioner Tingson, I will be satisfied. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Tingson will please proceed. 

MR. TINGSON. Thank you, Mr. Presiding Officer. 

That Cory Aquino is the duly elected President of the 
Republic of the Philippines should put to rest the de- 
bates on whether or not she should submit to a 
presidential election,together with all other national and 
local elections after the ratification of the 1986 Consti- 
tution. 

Before the Batasang Pambansa was abolished, follow- 
ing the adoption of the Freedom Constitution, there 
was a demand from Members of the Batasang Pambansa, 
many of whom were KBL and Marcos supporters, to 
declare Cory Aquino winner in the snap election, in 
spite of the fact that the Marcos-controlled legislative 
body had already proclaimed Mr. Marcos, thanks to the 
most fraudulent election yet in living memory. If Pres- 
ident Aquino had submitted to the wily scheme of the 
KBL members of the Batasan to give legitimacy to the 
election of Cory Aquino, there would have been no 
more debates now on the tenure of her office. If the 
victory of Cory Aquino was not legitimate, they would 
legitimize it by mere proclamation. If it was a legitimate 
victory, which it really was, why then should it still be 
legitimized? Either way the proponents were wrong. 
What was the significance of the revolution? Did it 
install Cory Aquino to power? Mr. Presiding Officer, the 
answer is “yes,” it did. 

The revolution was the only way by which she could 
assume office, for Mr. Marcos was determined to hold 
on to power rightly or wrongly. There is no doubt that 
Cory won the February 7 election, only she was not 
allowed by the COMELEC to be declared winner. The 
revolution at EDSA did it. We are just confirming the 
term of office of the President and Vice-President, 
according to the 1973 Constitution, which was the basis 
of the snap presidential election, and the Transitory 
Provisions of the new Constitution. To let President 
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Aquino submit to another presidential election would 
not only be illegal but destructive, illogical and unreal- 
istic. It is the greatest destabilizing factor which could 
throw our country to political chaos, tragedy and 
perdition. 

The people were right, Mr. Presiding Officer, in 
electing President Aquino. She has proved to the whole 
world that she can lead this country towards true 
democracy, peace, justice and prosperity. All of us were 

proud, like no Filipino had ever been before, when we 
saw our charming, eloquent, knowledgeable President 
being hailed by the members of the joint Congress when 
she spoke in Washington D.C. recently, and several of 
them said: “Never before has a better speech been 
delivered before us in the history of this body.” It was 
Cory Aquino who said, quoting her late husband: 

I will never be able to forgive myself, if I will have to live 
with the knowledge that I could have done something and 
I did not do anything. 

We are all glad that she did something about it. 

Mr. Presiding Officer, let us rally behind her. Let us 
not embarrass the President by subjecting her to another 
election, for indeed she is already an elected leader of 
our country. Let us give her an opportunity to imple- 
ment the provisions of the new Constitution which we 
have the privilege and the honor to write. And within 
SIX years, we the Filipino people unanimously support- 
ing and praying for her will yet see the most glorious 
c ap er of our Philippine history. Therefore, I support 
our committee report, Mr. Presiding Officer. 

rec^^z^^^^* ^ ^sk that Commissioner de los Reyes be 

OFFICER (Mr. Trenas). Commis- 
Reyes is recognized. 


Dosal \^n REYES. Mr. Presiding Officer, my pro- 

“SECTION 7. THE INCUMBENT 

offiof^p^d^^^ vice-president shall hold 
AT A TERM OF SIX YEARS STARTING 

OF FEBRUARY 25, 1986 UNTIL NOON 
OF FEBRUARY 25 1992 .” “UNTIL NOON OF 

25, 1992” can still be changed to “UNTIL 
INUUN OF JUNE 30 1992 ” Then we continue: UN- 

LESS A Majority OF the affirmative votes 

CAST IN THE PLEBISCITE IS FOR THE UOLDINO 
OF AN ELECTION FOR PRESIDENT AND VICE- 
PRESIDENT SIMULTANEOUSLY WI™ MEMBERS 
OF CONGRESS AFTER THE RAT^I^TIW 
THIS CONSTITUTION. SAID ^^SUE SHA^ 

mitted as a separate question Dim 
ratification of this UQNSTI^ 
an election for said positions is he^^ o 

the aforementioned dates, the t^^^ 
OFFTrF OF THE NEWLY ELECTED PRESIDEN 1 
AND VIOT-PRESIDENT SHALL COMMENCE AT 


NOON ON JUNE 30, 1987 AND SHALL EXPIRE AT 
NOON ON JUNE 30, 1992.” 

Mr. Presiding Officer, all of us knew beforehand that 
when we reach this particular section, the term of office 
of the incumbent President and Vice-President, there 
would be animated and lively debate on the issue. I 
hope my distinguished colleagues will not begrudge 
my proposal, which I assure them is not motivated by 
any partisan consideration. Like all freedom-loving 
Fiiipinos, we who were appointed as representatives of 
the responsible opposition would like to see President 
Aquino succeed. The crisis that beset our country 
transcends narrow political interest. After observing the 
actuations of my colleagues in this Commission and 
listening to their intellectual arguments, I could not help 
but feel that our country is struggling to be bom again, 
eager to assert genuine sovereignty, eliminate injustices, 
unshackle itself from foreign domination and write a 
constitution that will be liberating and egalitarian in 
impact. But over and above all these is a clear collective 
desire to come up with a fundamental law that is 
generative of national unity, a constitution that will heal 
open wounds and convert bitterness into healthy elec- 
toral competition. From the point of view of poUtical 
science, a revolutionary government,is usually manned 
by people supported by might or power to enforce its 
will and desires, so unlike constitutionally and legally 
elected officials whose official acts are drawn frorn the 
mandate of the people through elections. There is no 
doubt that even the incumbent leadership subscribes to 
this concept and considers this government as revolu- 
tionary. 

Proclamation No. 3 states, among others; 

The present government was installed through a direct 

exercise of the power of the FUipino people assisted by 

units of the new Armed Forces of the Philippines in de- 
fiance of the provisions of the 1973 Constitution. 

This clearly means that the incumbent President and 
Vice-President have abandoned their claims of victory 
in the election of February 7, 1986. In repudiating or 
defying the 1973 Constitution under which the 1986 
snap presidential election was held, they had, in effect, 
stated that they derived their mandate to govern from 
the February 25 EDSA revolution and not from the 
February 7, 1986 election. Therefore, their mandate is 
coterminous with the revolutionary government and 
should end also upon the termination of that revolu- 
tionary government. This takes effect upon the ratifi- 
cation of the new Constitution. Consequently, the 
incumbent President and Vice-President, if they wish to 
continue in office legitimately beyond the revolutionary 
period, must seek a new mandate from the people under 
the new Constitution. 

I am not even advocating that they do this. My pro- 
posal is simply that we throw the issue directly to the 
people and let them decide, trusting in their innate 
intelligence and wisdom to chart their destiny with 
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courage and patriotism. Can anything be more democra- 
tic than that? Surely, there must be a mechanism to 
finally settle the issue on who really won the presiden- 
tial and vice-presidential election on February 7, 1986 
in order to put an end to all those loose and irresponsi- 
ble talks about the return of President Marcos to the 
country and the so-called coup d'etat. In this way we 
could reconcile our people, which to me is much more 
important than anything else. I realize, of course, that a 
referendum such as what I have proposed does not have 
the advantages of an election where the presidential 
candidates spell out their platforms of government and 
thus give the electorate the opportunity to hear, ob- 
serve, evaluate and finally choose their candidates. I 
submit, however, Mr. Presiding Officer, that the pro- 
posal strikes a reasonable and acceptable balance to the 
pros and cons of the issue before us. In this way, we 
separate the merits of the draft constitutional proposals 
from the purely political question of the terms of office 
of the incumbent President and Vice-President. 


I submit that an overwhelming vote for extension of 
office of the incumbent would send the incontrovertible 
message to all sectors of our society, to all political 
groups and to the community of nations that it would 
be inadvisable or even futile to question the legitimacy 
of the Aquino government. On the other hand, the 
people s vote to require them to submit themselves to 
an election under the new Constitution would not, in 
^ constitute an affront to their persons or to the 
so-ca led people’s power” and the military which sup- 
por s them or vice versa, the coup d'etat supported by 
c people, whichever way we want to look at it. But 
ra er tMs would be an expression of the people’s desire 
o exercise their fundamental right in a democracy and 
anH^f candidates of their choice in a truly clean 

election. Thus, would be wiped out hopefully 
^ ^ temess, the doubts and the confusions of the last 
Drnni^^ cctions. Whichever way our people vote in the 
the ex^ ^^fcrendum, nothing but good will result from 
could be the starting point to real 
y reconciliation and cooperation. 

was attprinl^ claims that the snap presidential election 
^isenfranrhic rnassive fraud, intimidation of voters, 

^'her electoral iiregularities. 
time and onn ^ Officer, what better 

^ presidential^^ ^My to confirm all these than through 
Constitution t yj^c-presidential election under this 
which I now propose^^ least, through a referendum 
The ’ 

Constitution approve the new 

from the issue of ^ treated as separate and distinct 
^andate to govern iTr. t grant the incumbents a 

Constitution is nonn^r?- approval of the new 

issue of continuant nonpartisan, while the 

fnghly emotional, partisan ° incumbents is 

out fear of contrtSion T ^ith- 

that the new Constitution colleagues, 

nsiitution for which we have labored 


and sacrificed is a good constitution, “pro-God, pro- 
country, pro-people and pro-poor,” to use the words of 
our learned President, Cecilia Munoz Palma. Truly, this 
charter is a product of our labor of love, starting from 
the Preamble. 

A large majority of the people may want to vote, to 
ratify this Constitution, but they may prefer to be con- 
sulted separately on whether or not to grant a fresh 
mandate to the incumbents or conversely, there may be 
people who are against this new Constitution but would 
like the incumbents to continue in office up to 1992. It 
would be a pity, a waste of labor, time, effort and 
government funds if this new Constitution shall not be 
ratified because of a rider, sneaked into the Transitory 
Provisions, gratuitously granting a fixed term to the 
incumbent President and Vice-President. This will aggra- 
vate when an appointive commission does it. Unless we 
separate the two issues, there will always be that nagging 
doubt — whether the people really voted for the grant 
of a new mandate because of the mixture and confusion 
of the issues. This will even place President Aquino in 
the embarrassing position of having to endorse the 
Constitution which could be interpreted as self-serving 
since it will legitimize or constitutionalize her incum- 
bency. Why not save her from that embarrassing and 
difficult situation? Anything that will give reason for 
the people to suspect rightly or wrongly that the Consti- 
tutional Commission was used as an instrument to 
perpetuate the incumbents in power up to 1992 even 
without consulting the people, will adversely affect the 
credibility of this Commission and the stability of this 
government. It will also continue to haunt and burden 
its existence and legitimacy. 

This Commission has debated extensively on several 
important matters. And yet the right of the people to 
vote for their President and Vice-President under a new 
Constitution is being denied by us to them by taking it 
upon ourselves, 48 originally now 47 appointive Com- 
missioners, to fix their terms of office. How will poster- 
ity judge us by such inexcusable denial of opportunity 
to our 55 million countrymen to have a say on then- 
future? We have provided elections for legislative and 
local officials under the new Constitution and yet we 
refuse to give the people a chance to state whether they 
would also like a presidential and vice-presidential 
election under the new Constitution. 

As I stated earlier, the President and Vice-President 
cannot be considered elected under the 1973 Constitu- 
tion because this was repudiated by President Aquino 
herself in Proclamation No. 3. If we reject this proposal 
that we at least ask the people what they want, we will, 
in effect, be placing the President and Vice-President 
above this Constitution for which we have labored so 
hard. As I see it, even if we grant hypothetically that 
President Aquino and Vice-President Laurel were 
elected without a cloud of doubt or dispute attached to 
that election, they are still under moral obligation to 
run for election for their respective posts under the new 
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Constitution to give it the dignity and respect that it 
deserves. If no less than the highest leadership exercises 
power under it after a fair and clean election, a pre- 
cedent of honor and respect for the new Constitution 
would have been set. The moral persuasion for the 
President and Vice-President to run for election under 
the new Constitution becomes even more compelling 
because President Aquino, as I stated earlier, has chosen 
to govern under a revolutionary concept of government. 
This makes her exercise of power of government de 
facto, with all due respect to our Supreme Court’s 
decisions obiter dictum. 

In Thorignton v. Smith, 8 Wallas, 8, 9, 19, Lawyer’s 
Edition, page 361, it says, and I quote: 

Such a government might be more aptly denominated 
a government of paramount force,” being maintained by 
active military power against the rightful authority of an 
established and lawful government and obeyed in civil 
matters by private citizens. They are usually administered 
directly by military authority but they may be adminis- 
tered also by civil authorities supported more or less by 
military force. 


n quoting the foregoing concept of government, it is 
not my intention to debate whether or not the military 
orces of our country are the source of power of Pres- 
1 ent Aqumo. I made the reference for the sole purpose 
ot emphasizing the irrefutable fact that we are presently 
tin ^ ^ fi^nctioning under a revolutionary transi- 

stability of our country 
tional T ^^stige of this revolutionary transi- 

permane overcome by a constitutional and 

we ask th which can come about only if 

Vice-Preside^^^^^^ whether they want the President and 
tution or for election under the new Consti- 

presidential ^ actually a presidential and vice- 

Constitution ^ ^^^^on after the ratification of the 


Aquho^be^^’ Officer, has not President 

of cnriQiiu^J^ saying all along that her government is one 
dve her I S°" By all means, lei us 

us consul. '«n>“ate her words into deeds. Let 

of the matter. Even on the basis 

the NAMFREL findings of 70 percent of the total 
voters turnout - this is NAMFREL’s findings: the 
deposed President supposedly got 7,053,068 as against 
President Aquino’s 7,835,070 or a majority of 782,002 
votes in favor of President Aquino certainly, more than 
7 million people who voted for President Marcos and 
who Voted against President Aquino deserve to be con- 
sulted on this matter. Of course, it may turn out that 
the Votes for the ratification of the new Constitution 
will be higher than the votes granting fresh mandate to 
the incumbents. That is to be expected, Mr Presidmg 
Officer, considering that one issue is nonpolitical and 
nonpartisan, while the other is highly partisan as I had 
stated earlier. Or it could be the other way around, 
considering the tremendous popularity and strong 
poUtical base that President Aquino is now enjoymg. 


Either way, the present government would be able to 
feel with some amount of accuracy the true pulse of the 
Filipino people, instead of being misled by the in- 
toxicating applause of the crowd and reports by some 
of her close advisers which could be one-sided and 
inaccurate. 

To those of you who love and support President 
Aquino and want her to succeed, I can only hope and 
pray that you do not commit the same mistake that the 
supporters and advisers of the deposed President com- 
mitted by being so overly protective — some call it 
overkill — of the President and, in the process, alienating 
her from the people especially the masang PiUpino. 

The deposed President had been accused of having 
used the 1971 Constitutional Convention to perpetuate 
himself in power through the Transitory Provisions of 
the 1973 Constitution. And for this, he was later 
punished by the people. 

Will you allow a repetition of the same scenario with 
your President, when as Members of this Commission 
recognized for your probity, independence of mind, 
patriotism and nationalism, you have it in your power 
to avert the same mistake? 

Noong 1971, inihalal kami at bumoto sa Transitory 
Provisions. Ano ang itinawag sa amin? “Mga Tuta ni 
Marcos.” E, itong appointive pa, ano ang itatawag sa 
atin? Kayo na ang bahalang magpasiya. 

So much has been said about the decision of the 
Supreme Court in the case of Lawyers League for a 
Better Philippines vs. President Aquino, GR Nos. 73748, 
73972 and 73990, May 22, 1986. But if we examine 
very carefully the decision of the Supreme Court, we 
will precisely see that the statement of the Supreme 
Court that the present government is de jure is actually 
an obiter dictum because according to the Supreme 
Court, the legitimacy of the government is a political 
question for the people to decide. And inasmuch as 
President Aquino is now in effective control of the 
entire country, then it is or it must be a de jure govern- 
ment. But the Supreme Court never touched on the 
term of office because it knew that upon the ratification 
of this new Constitution, the revolutionary government 
of President Aquino, although considered de jure 
during the revolutionary period, ceases. Any product of 
a successful direct state action which is a political act 
would entitle a government to claim a de jure status, 
because in the words of Dean Vicente Sinco, and I 
quote: 

It is only by a narrow definition that a government 
brought about by the direct act of the people could be con- 
sidered de facto or dejure. (Sinco, Phil. Political Law, 1 1th 
Ed., 1962, quoting Commonwealth v. Collins, 8 Watts 
pp. 331, 349.) 

Of course, our Supreme Court has no choice but to 
declare the Cory government de jure, otherwise the 
Supreme Court would be questioning its own legal exist- 
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ence, as well as the validity of the appointment granted 
to its members by President Aquino. 

In the case of Luther v. Borden^ 1 How. 1 (1849), it 
states: 

Thus, whether the change is due to a new constitution or 
to a revolution, the change does not admit of judicial 
review. 

The question is political. If a court decides at all, 
it must necessarily affirm the existence and authority 
of the government under which it is exercising judicial 
power. 


MR. NOLLEDO. The Commissioner must remember 
that there is a distinction between being elected to 
public office and the manner of the election. It seems to 
me that when he used the word “abandon,” he is 
referring to a claim under the 1973 Constitution, 
meaning, to the manner of the election. 

Actually, when you abandon something like a public 
position, you must refer to the principal thing which is 
the public position. There would be no abandonment in 
this case because Corazon Aquino and Doy taurel 
actually assumed the presidency and the vice-presidency. 


Mr. Presiding Officer and my dear colleagues, for the 
last several weeks, we have worked long and hard to 
make a constitution for our beloved country that will 
stand the test of time, a constitution that we hope 
will be remembered with approval and gratitude by 
posterity. 

During our labors, we have agreed, disagreed and 
striven to strike a happy balance to our disagreements. 
And underneath all these is a common denominator, the 
intellectual honesty and emotional sincerity of all. Let 
me repeat this: all the Commissioners of the Constitu- 
tional Commission of 1986, I will now appeal to all of 
you, nay, beg of you for the good of our country, most 
especially for the unity of our people and their over- 
whelming support to our draft Constitution, to approve 
t IS proposal, which some of your colleagues and I are 
now espousing. Pagbigyan naman ninyo kaming maka- 
pag-kampanya sa pag-aaproba ng Konstitusiyon na ito, 
nang hindi kami tutuligsain ng dati naming mga kasama 
na kami po ay “balimbing.” (Laughter) 

We want to participate in the approval of this Consti- 

^ ^ separate this question, it will be 

ve^ ifficult for us to do so. But in whatever way you 
vo e on this provision, I shall have no doubt that you 

o e in accordance with your conscience and best 
judgment. 

Thank you, Mr. Presiding Officer. 


MR. 

Gentlem 


Mr. Presiding Officer, will the 
an yield to a few questions? 
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MR. DE LOS REYES. I think the Commissioner is 
indulging in hairsplitting technicalities; it all amounts to 
the same thing, Mr. Presiding Officer. 

MR. NOLLEDO. I do not think so, because they are 
now in effective control of the government. So we do 
not talk of abandonment here because, in fact, they 
claimed their positions. 

Would the Commissioner agree with me that when 
Corazon Aquino and Doy Laurel — assuming that they 
were really elected and I know they were really elected 
because they were not able to assume office imme- 
diately because of the deceits and frauds committed 
during the election, and I think everyone can take judi- 
cial notice of that - were elected, the 1973 Constitu- 
tion was still existing? 

MR. DE LOS REYES. Correct. 

MR. NOLLEDO. And, therefore, they were elected 
on February 7, 1986 when the 1973 Constitution was 
still existing. 

MR. DE LOS REYES. But they were not proclaimed. 
It was President Marcos and Mr. Tolentino who were 
proclaimed. That was the result. 

MR. NOLLEDO. Mr. Presiding Officer, because inter- 
. pellations will be allowed later, I will ask the Commis- 
sioner a very important question because he is making 
a parallelism between the situation of Mr. Marcos who 
used the 1973 Constitution in order to perpetuate him- 
self in power and the situation now where President 
Aquino is allegedly using the 1973 Constitution or the 
Freedom Constitution to continue in office. 

I think there is a fundamental difference, if the 
Commissioner agrees with me, because in the case of 
Mr. Marcos his tenn was about to expire. He knew he 
would not be elected by the people because of the 
people’s disenchantment with his government. But in 
the case of President Aquino, she was duly elected in 
the February 7, 1986 election. So I do not think there is 
any parallelism between the two. 

MR. DE LOS REYES. The Commissioner might 
rationalize it that way, but in the eyes of the ordinary 
people it ail amounts to the same thing. 
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MR. NOLLEDO. I think this can be explained to the 
people. 

I thank the Commissioner, Mr. Presiding Officer. 

MR. DE LOS REYES. The Commissioner is welcome. 

MR. NOLLEDO. I was asked by the Floor Leader to 
terminate my interpellation. I have several questions 
more. So, in deference to the request of the Floor 
Leader, I will terminate my interpellation. 

Thank you, Mr. Presiding Officer. 

MR. CALDERON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). The As- 
sistant Floor Leader is recognized. 

MR. CALDERON. I ask that Commissioner Rigos be 
recognized. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Rigos is recognized. 


REV. RIGOS. Mr. Presiding Officer, I rise to support 
ection 7, which fixes the term of the incumbent 
resi ®nt and Vice-President to six years, starting at 
tinn^ f 25, 1986 and subject to synchroniza- 

elections in 1992. The following are my reasons: 

winniJf' Aquino and Mr. Doy Laurel are the real 
presidenS/^® February 7, 1986 presidential and vice- 
ones nrnri It is true that they were not the 

people ^^e Batasang Pambansa but the 

ruary 22-25 such proclamation during the Feb- 

perception revolution. In fact, the people’s 

provided the ^^rcos cheated in the last election 
revolution. Th justification for the February 

Marcos regim ^ People, after so many years of the 
ing and frai a ' ^o longer tolerate massive cheat- 

electoral nr that often made mockery of the 

sterUng ?ouragr"o?^?h^^®®”^^ NAMFREL, the 

walked out of th? ^ computer technicians who 

attitude of ^ ‘'O'^Puter rooms and the repentant 
Minister Fnri/^ defense establishments, particularly 
th?t ir ^ announced during the revolution 

max me real winners were Cory and Doy, effectively 
repudiated the Batasan proclamation of Marcos and 


2) The election of Cory Aquino and Doy Laurel had 
been gloriously blessed by the people in every nook and 
comer of the land. Wherever they go, whether it be to 
Jolo, the Cordilleras, Cebu, Cagayan de Oro, Baguio or 
the University of the Philippines in Quezon City, the 
people’s welcome has continued to be warm and Joyous 


reflecting their strong support to the legitimacy of their 
leadership. Senator Arturo Tolentino, Rafael Recto and 
a few others who have direct access to mass media and 
the Filipino masses do not tire of telling the people that 
Cory and Doy are illegal usurpers of poUtical power; 


that he, Mr. Tolentino, is the legitimate Acting President 
of the Republic while the legitimate President is taking 
his vacation in Honolulu. 

Indeed, one pleasant Sunday afternoon sometime last 
July, while so many people were promenading at the 
Luneta, Mr. Tolentino proclaimed himself at the Manila 
Hotel as the Acting President and took his oath of office 
before a retired Justice of the Supreme Court after 
which he solemnly appointed Mr. Juan Ponce Enrile as 
the Minister of National Defense. That Minister Enrile 
declined the appointment was not the tragedy of that 
historical event. The real tragedy was that the whole 
thing became a comical show for the entertainment of 
the entire nation. When the people repudiated the 
Tolentino oath-taking, they, in effect, sustained the 
authenticity of the Cory /Doy victory in the February 7 
presidential election. 

3) Practically, all nations in the world have clearly 
expressed their recognition of the Aquino-Laurel 
government. The President’s recent visit to the United 
States was not only a personal triumphant experience 
for her. It also provided the opportunity for the United 
States and the United Nations to express their con- 
fidence in the legitimacy of Mrs. Aquino’s leadership in 
the Philippines. 

4) The setting aside of the 1973 Constitution by the 
Aquino government does not, in any way, negate the 
true results of the February presidential election. After 
all, as former Chief Justice Roberto Concepcion affirms, 
the 1973 Constitution was never formally ratified by the 
people. In fact, after several amendments, it became to 
be known as the Marcos Constitution. Furthermore, the 
proclamation of the Freedom Constitution and the 
establishment of the revolutionary government did not 
erase the results of the February election. In other 
words, as far as our people are concerned, Cory and Doy 
were elected for a term of six years. 


5) When Cory and Doy ran for President and Vice- 
President, they definitely had in mind a six-year term. 
Their coming to power through the direct exercise of 
the power of the Filipino people was not of their own 
making. It was the people’s way of overriding the 
Batasan proclamation of Marcos and Tolentino. The 
emergence of the revolutionary government, therefore, 
was simply the logical consequence of people power 
made necessary by the conspiracy of events. Happily for 
all of us, right from the very beginning, the leaders of 
the revolutionary government have made it crystal clear 
that the said government, though revolutionary in 
origin, is nevertheless democratic in essence and transi- 
tional in character. When the leaders said that the 
government is transitional in character, they were refer- 
ring to the life of the revolutionary government and 
not to the term of Cory and Doy. Both the President 
and the Vice-President, and for that matter all con- 
cerned Filipinos, want to restore constitutional 
democracy. That is why we are here in this Constitu- 
tional Commission. It is not the intention of either Cory 
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or Doy, who were elected only eight months ago, to 
shorten their term of six years. In fact, both in New 
York and immediately after her U.S. trip. President 
Aquino announced publicly that she does not seek re- 
election after her term of six years. Hence, Proclamation 
No. 3, which mandates “national elections” as may 
be provided by the new Constitution, does not contem- 
plate any presidential election before 1992. Therefore, 
the national elections mentioned in Proclamation No. 3 
necessarily refer to the elections of Members of 
Congress. 

I am glad that Commissioner Maambong, in his 
position paper distributed to us a few days ago, has 
already assured us that this Constitutional Commission 
can give the President and the Vice-President a fixed 
term of office. We salute him for confirming this in- 
herent power of this Commission. But Commissioner 
Maambong humbly submits that we should not, because 
he feels it is legally doubtful. I submit that we should, 
precisely because it will merely confirm their six -year 
term. If we were to give the President and the Vice- 
President a term of eight years instead of six, that will 
be immoral and illegal. But if they are given what is due 
them, which is six years, we should never doubt 
ourselves. 

The only favor we are asking the people in this 
transitory provision is to allow Cory and Doy to stay 
until June 30, 1992 instead of February 25, 1992, for 
the sake of synchronization of elections. 

I am very positive that the people will grant them 
that short extra time. 

Thank you, Mr. Presiding Officer. 

MR. CALDERON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trehas). The As- 
sistant Floor Leader is recognized. 

MR. CALDERON. I ask that Commissioner Maam- 
bong be recognized. 
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mittee formulation that this Commission should fix the 
term of the President and the Vice-President to six years 
from February 25, 1986, as indicated in Section 7 of 
the committee report. 

Mr. Presiding Officer, I would have wanted very much 
to present my arguments in detail; unfortunately, how- 
ever, time is not elastic and I do not wish to burden the 
Commission, especially after that more than five-hours 
discussion on the section on private armies, armed 
groups and paramilitary forces which has drained the 
energies of the committee and the Members of the 
Commission. 

I will, therefore, summarize my submission as briefly 
as I can, and I beg the indulgence of the Chair to allow 
me ample time for extension to finish what I have to say 
should I exceed my time limit. Before I do so, may I 
request that I be allowed to insert in the record, in 
consonance with parliamentary practice, the position 
paper adverted to by Commissioner Rigos, which I had 
prepared so that I can merely refer to its contents in the 
process of my speech. 

Do I have the permission of the Chair, Mr. Presiding 
Officer? 

THE PRESIDING OFFICER (Mr. Tingson). The per- 
mission is granted. 

MR. MAAMBONG. Thank you. 

Let me argue the case, if I may call it that, as a lawyer 
should. The issue on the matter at hand has been joined. 
The first pleading was filed when Commissioner Ople, 
Natividad and this Representation presented before the 
Commission Proposed Resolution No. 458. For the 
record, it reads: 

Section The term of the incumbent President and 

Vice-President shall be deemed to have begun February 25, 
1986 and shall end after their successors shall have been 
elected and proclaimed in an election which shall take place 
within ninety (90) days from the ratification of this Consth 
tution. 

That, in essence, is the tenor of our Resolution 
No. 458. This was not accepted by the committee and. 
instead the present Section 7 is now incorporated in 
Committee Report No. 38, which reads: 

The incumbent President and Vice-President shall hold 
office for a term of six years starting at noon of February 
25, 1986 until noon of February 25, 1992, subject to 
synchronization of elections. 

As a member of the committee, I did not press this 
issue so much in the committee level in order not to 
delay the proceedings, knowing fully well the senti- 
ments of the members of the committee. Foremost in 
my mind, however, was the fact that this issue is of 
transcendental importance and ultimately it will be 
brought forward and subjected to a full-blown debate 
before the Constitutional Commission and the Members 
thereof, the final arbiter on this matter. 
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I have been given my day, Mr. Presiding Officer, 
although to a limited extent, to ventilate this issue 
during the public consultations to which I have been 
kindly assigned by the Commission in Cebu City, Duma- 
guete City, Ozamis City and other areas of the country, 
at times terribly alone and in other occasions in the 
happy company of my colleagues in the Commission. I 
would like to mention that in the recent 9th UP Alumni 
Association Institute gathering at Cagayan de Oro City, 
to which I have been generously assigned as panelist by 
our President, together with Commissioners Nieva, 
Quesada, Foz and Davide, tliis issue was a major point 
of discussion during the open forum on the theme, 
“Constitution-Making and Ratification: Challenges to 
the UP Alumni.” 


I have, likewise, brought forward this issue in news 
interviews, speaking engagements and talk shows, the 
last of which was with our own Vice-President Padilla 
and Senator Tolentino, with Hilarion Henares, Jr. as our 
host. Not satisfied with my oral arguments before the 
bar of public opinion and in fairness to the Filipino 
people and my country whom I perceive to be my 
clients, I filed my last pleading in this regard, a memo- 
randum, so to speak, entitled: “The Term of Office of 
^^“™tient President and Vice-President.” Each one 
o e Members has been furnished a copy. Through the 
auspices of cur Ad Hoc Committee on Media, more 
^*^’^ough the Honorable Vicente Foz, my 
f found print in the Manila Bulletin issue 

idenUal° appropriately entitled: “New Pres- 

Stabilitv ” Y^^®'^*^®®idential Elections for Political 
chansino tv, grateful to the Honorable Foz for 

of my artS® because poUtical stability is the theme 
tution-makJ’ it is what this exercise of consti- 

ConstitutioY^^ otherwise known as the Freedorn 

tional govert^ states that this is a revolutionary, transi- 
A. Gonzal so does Justice Minister Neptali 

transit hn i® no other way by which we can 

tional HowT* ^ ^®''olutionary government to a constitu- 
Som 'han by elections. That is why the 

adStion prescribes for the drafting, 

holriino ^^tification of a new constitution and the 

nrnvS^ national and local elections. It does not 
^ H V exception in the positions of President 

and Vice-President. Neither has President Aquino. As a 
matter of fact, in her speech before the joint session of 
the U.S. Congress last September 18, she said in part, 
and I would like to quote: 

A zealously independent Constitutional Commission is 
completing its draft which will be submitted later this year 
to a popular referendum. When it is approved, there will be 
local and national elections. So within about a year from a 
peaceful but national upheaval that overturned a dictator- 
ship, we shall have returned to fuU constitutional govern- 

ment. 

Mr. Presiding Officer, I am not alone in this interpre- 
tation. Kindly listen to what Vice-President Laurel, 


some Cabinet Ministers and one opposition leader said. 
I will now quote what Vice-President Laurel said in the 
Philippine Daily Express issue of September 22: 

Vice-President Salvador H. Laurel yesterday indicated 
that President Aquino had agreed to hold local elections 
within sixty days after the plebiscite even if the draft 
Constitution is not ratified. Laurel also said that he and 
President Aquino are willing to submit themselves to 
another presidential elections if that is what the people 
want. 


“If the Constitution says President Aquino and I should 
submit ourselves to another election and the people ratified 
it, then we would have to abide by the will of the people,” 
Laurel said. He also said that the President agreed that the 
early holding of local elections is the best means of defusing 
the current instability in local governments brought about 
by the appointment of unpopular officers-in -charge by 
Local Government Minister Aquilino Pimentel. “If local 
elections had been held as scheduled last May, we could 
have avoided all of the controversies that resulted from the 
appointment of these OICs. The will of the people can 
never replace the will of one man,” Laurel said. 

Also, we have Natural Resources Minister Ernesto 
Maceda who was quoted as saying in the issue of the 
papers of September 19: 

Natural Resources Minister Ernesto Maceda said that 
President Aquino and Vice-President Laurel should submit 
themselves to new election to settle once and for all the 
claim of the so-called Marcos loyalists that they do not 
enjoy popular support, citing the outcome of the recent 
survey which showed that Mrs. Aquino’s popularity rating 
has gone up to 82 % which means that only 18 % of the 
voters won’t vote for Cory, if new elections were held now 
because of her undoubted sincerity and concluding that 
Mrs. Aquino and Mr. Laurel can beat any presidential ticket 
in an election. 


Then we have the statement of Defense Minister Juan 
Ponce Enrile which was quoted in Philippine Daily 
Inquirer issue of September 23 under the banner head- 
line: “To Bring About Stability, Enrile Bats for Early 
Elections.” The report says that Defense Minister Juan 
Ponce Enrile dropped a political blockbuster when he 
said that the holding of presidential elections will solve 
the problems of leadership and national instability. 


When President Aquino abolished the 1973 Constitu- 
tion and the Batasan, Enrile said, “She started to govern 
the country by virtue of the February EDSA revolution 
and changed the political structure thus creating in the 
minds of many people that the Philippines is not EDSA 
and EDSA is not the Philippines.” “This is the seeming 
cause of instability of the government,” he added. 
Enrile, however, recalled that when President Aquino 
and Vice-President Laurel were installed to the highest 
position in the land, there was great hope - they would 
claim the right to govern by virtue of the February 7 

t u«^^er the existing Consti- 

tution. The February polls,” he said, “were held in 
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accordance with the law passed by the BatasangPamban- 
sa in line with the provisions of the 1973 Constitution.” 

In another issue of the Malaya, he was quoted to have 
said: 


Defense Minister Juan Ponce Enrile said yesterday the 
holding of an early presidential election would greatly 
stabilize the country and declare he would bat for such 
move if there is a clamor from the people. He also said he 
would not seek the presidency because he does not want 
to get involved in partisan politics. He also acknowledged 
that President Aquino who came to power last February to 
a military rebellion that he and AFP Chief General Fidel 
Ramos led is a very popular person. Enrile traced the coun- 
try’s political instability to the abolition of both the 1973 
Constitution and the Batasang Pambansa by the Aquino 
government after the February military rebellion. “This is 
the cause of the seeming instability of the government,” he 
said. 


Finally, I would like to quote another former opposi- 
tion leader in the person of Assemblyman Edmundo B. 
Cea. He was quoted in Manila Times issue of June 
20, 1986. An outstanding, venerable and respected legis- 
lator and parliamentarian, the Honorable Edmundo B. 
Cea, UNIDO, forwarded his view in a stronger language. 
He said, and I quote: 

To completely wipe out the slightest stain that the 
Aquino government is revolutionary, it is imperative that all 
elective officials under the Constitution being drafted by 
the Constitutional Commission should receive the mandate 
of the people in an election. The proposal to ask the people 
in a referendum whether they want the President and the 
Vice-President to continue in office for a given number of 
years will not serve the purpose. It will be like the practice 
in communist states like Russia and China where only one 
s ate of candidates is submitted to the people. The election 
for President and Vice-President should be open to all 
qualified candidates. 
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published in the papers, could we not allow the people a 
chance to resolve this issue in a referendum as proposed 
in Resolution No. 1 1 1 of the Honorable Rustico de los 
Reyes? After all, we have already approved in several 
articles of this Constitution the people’s participation in 
almost all social, political, economic and cultural fields. 
We have even given them the power to recall duly 
elected officials of the government. 

My last argument, Mr. Presiding Officer, is a moral 
one. While it is within the power of the Constitutional 
Commission, as an independent body, to give the in- 
cumbent President and Vice-President a fixed term of 
office, I believe it should not, on moral grounds. There 
is a difference between what the Commission can do 
and what it ought to do. The reality is that we are ap- 
pointees of the President. While I must say that all of us 
have acted without any hint of intervention from the 
appointing authority and we are thoroughly inde- 
pendent in our actuations, once we give them a fixed 
term of office without any say on the part of the 
people, we will continuously be accused of partiality 
and bias, and it would exhaust all our energies to 
explain this to the public. I fear sectors that are so 
inclined will use this as an argument against the ratifi- 
cation of the Constitution and heaven forbid if this well- 
considered Constitution will fail ratification, all our tire- 
less efforts, sleepless nights and sacrifices shall have been 
in vain. 

This is probably the only time I am privileged to 
deliver a speech of this nature, Mr. Presiding Officer. In 
just a short while, we will be sadly going our separate 
ways to attend to the personal duties we have aban- 
doned in the service of our country. And with the 
indulgence of the Commission, may I just say these 
parting words. 

Over the years, I have gone to many places and I have 
performed all sorts of jobs wherever the winds of fate 
take me in a never-ending struggle to survive, but I have 
never been more proud than to serve in this Com- 
mission. For even as I work in my designated place, in 
the midst of our disagreements on political issues, social 
theories or economic solutions, I can feel that we are 
welded into a unifying and beautiful oneness in our love 
for our country. It has been my pleasure to be asso- 
ciated with colleagues who have exhibited generous 
hearts, worthy and honorable spirits, high sense of 
responsibility, ethical virtues and cultured intellects, 
ready at all times to look into a thing, to seek the truth 
and in no way to ask with prejudice, but only after a 
thorough reflection. 

I, therefore, refuse to believe, Mr. Presiding Officer, 
that the voices that sometimes rose to their highest 
pitch in recrimination against the previous administra- 
tion could not, in a demonstration of goodwill and 
sobriety, blend harmoniously in giving credence to my 
cause. If there be a vigorous objection, however, I feel 
sure that it could come only from a deep-seated con- 


TUESDAY, OCTOBER 7, 1986 


575 


viction, consistent with the laudable aspect of our 
independence in a democratic environment. 

May I just end by saying something about what 
Commissioner Rigos said earlier regarding the proclama- 
tion in the Batasan of the former President and Vice- 
President. Understandably, as Commissioner Rigos said, 
many would argue that we had an election, and Pres- 
ident Aquino and Vice-President Laurel won in that 
election, but they were not proclaimed by the Batasang 
Pambansa because the results canvassed on the basis of 
the certificates of canvass submitted by the board of 
canvassers of the provinces, cities and districts, were the 
product of rampant vote-buying, terrorism, cheating and 
other electoral frauds. And this precisely resulted in a 
revolution by the people. This issue can be debated until 
we turn blue. But the fact remains that they were not 
proclaimed, nor did they take their oath of office on the 
basis of the canvassed results. I am not saying, Mr. 
Presiding Officer, that they did not win in that elec- 
tion. I am saying that they were not proclaimed under 
the provisions of the Constitution and the laws then in 
effect. I do not even mind admitting that I was one of 
the alternate members of the Board of Tellers — there 
were four regular and four alternate members for each 
of the ruling and opposition parties with the Speaker as 
Chaiman - and I must indicate in the strongest terms 
possible that if there was fraud and irregularities in that 
e ection, the Batasang Pambansa had nothing to do with 
^ \ ^ uties were limited to the canvassing of votes 
thP h H certificates of canvass submitted before 
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^oard of Tellers applied the provisions of the 
Omnibus Election Code, the Special 
r dential and Vice-Presidential Law and the rules and 
regu a ions of the Commission on Elections in the 
per ormance of its functions as a canvassing unit. 

The next legal recourse after the proclamation of the 
winners should have been to file an electoral protest 
before the Presidential Electoral Tribunal. But before 
this could be done, the revolution occurred indepen- 
dently of the wishes of President Aquino who was even 
in Cebu City at that time. Thereafter, the supporters of 
President Aquino and Vice-President Laurel joined in 
the undertaking of Defense Minister Juan Ponce Enrile 
and Gen. Fidel Ramos, and the rest, Mr. Presidmg 
Officer, is history. 

Clearlv therefore, the incumbent President and 
Vice-Pre^dent took office not because of the results of 
the elections, but because of the revolution which they 
themselves did not even plan for. And for that “r^muta- 
ble fact a revolutionary government had to be declared 
in Proclamation No. 3, otherwise the proclamation 


could have easily stated that both of them won in the 
election and the government is not, therefore, revolu- 
tionary but constitutional. 

As Members of the Constitutional Commission 
appointed from an opposition party, the Partido 
Nacionalista ng Pilipinas, there is a strong possibility that 
we can be misunderstood in our stand. Let me assure 
everyone, as Commissioner de los Reyes did, that we are 
not guided by political considerations in this issue or of 
other issues presented before the Constitutional Com- 
mission. We feel we have contributed enough to the 
effort of the Commission. We spent time and energy just 
like every Member of the Commission in a purely non- 
partisan and objective manfier befitting the framing of 
the fundamental law of the land. 


We had expressed our willingness to bend over back- 
wards by joining our colleague. Commissioner de los 
Reyes, Jr., in his resolution so that the incumbency of 
President Aquino and Vice-President Salvador Laurel 
will be given legitimacy through a referendum. 

We feel very strongly that if this issue is resolved by 
the people themselves, it would contribute all the more 
to a complete transition to constitutional democracy 
which is not only the desire of the Filipino people but 
of the President herself. 


We are now articulating our stand, with the in- 
dulgence of this Commission, on the floor of the 
Constitutional Commission, in the best way we know 
how. Even if we lose, we will be gratified in the thought 
that we shall have done our best to put this government 
in order and contribute to the stability of our country. 


Some have asked us why we decided to accept our 
appointment to the Constitutional Commission if we do 
not believe in the legitimacy of the Aquino government. 
This, Mr. Presiding Officer, requires an answer. We do 
believe in the legitimacy of the Aquino government in 
the context of its own declaration as a revolutionary 
and transitional government. It is a government in place 
and there is no point in questioning its existence. It is a 
demonstrable fact, unless one is blind to see it. It has 


been accepted by the family of nations and President 
Aquino herself had been accepted in state visits to Indo- 
nesia, Singapore and the United States, not to mention 
the earlier visit of Vice-President Laurel to other 
nations. I am prepared to admit that President Corazon 
C. Aquino and Vice-President Salvador H. Laurel are 
highly credible and very popular with our people and 
this is a very healthy sign for our country. But all these 
do not make the government any less revolutionary. 
What I am saying is that the Constitutional Commission 
should make good use of its authority to provide an 
opportunity for the incumbents to put to rest the legiti- 
macy of their positions. It would be a disfavor to them 
should the Commission simply give them a fixed term of 
office and it would make the Commission extremely 
vulnerable to attack on its much vaunted independence 
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Only a national election or, at the very least, a 
referendum could strengthen the term of office of the 
incumbent President and Vice-President. We are fully 
confident that all our colleagues in the Constitutional 
Commission, regardless of ideology and persuasions, will 
consider this matter seriously and objectively for the 
sake of our country and our people. 

Thank you, Mr. Presiding Officer. 

MS. AQUINO. Mr. Presiding Officer, I have been 
momentarily designated to act as Floor Leader. I think 
the next in line is Commissioner Guingona. May we 
request for the recognition of Commissioner Guingona. 


the presiding OFFICER (Mr. Tingson). The 
Chair recognizes Commissioner Guingona. 


MR. GUINGONA. Thank you, Mr. Presiding Officer. 

I am constrained to take issue with those who 
contend that the Constitutional Commission should not 
give the incumbent President and Vice-President a fixed 
term of office in the draft Constitution. I support the 
proposed provision now being debated in this plenary 
session that the incumbent President and Vice-President 
shall hold office for a term of six years until 1992. The 
principal reason for my support of this provision is that 
the incumbent President and Vice-President had won in 
the snap elections of February 7 this year. No less than 
the Minister of National Defense, who was earlier 
quoted while calling the people to come and help the 
military last February, had stated that he was opposing 
Marcos because he was convinced that Mrs. Aquino and 
Mr. Laurel had won the elections and the people who 
responded evidently shared that view. Even now, a 
majority of our people believe that Marcos lost in the 
President Aquino won. And I have to 
ank the honorable Commissioner Maambong for 
giving me support in this regard when he cited senti- 
expressed by our people in the more than 50 
^^^rings that we have had from La Union, in the 
Marawi City, in the south. These people 
and victory of President Aquino 

^ resident Laurel. Messrs. Marcos and Tolentino 

^ Bgtasang Pambansa and their victory 

was a victory -by asterisks.” 


is a rpv/?i^ ^isputes the fact that the present governr 
that government, but one should point 

the chana^ ^^mquely revolutionary one in the sense 
an electio^ ^ government was brought about, firsi 
tution — called under an enforceable Co 

Officer, it was 

regularly called undeTan about by an elec 

and, second enforceable Constitutic 

bloodshed, ’one 

tionary government liken the present re 

of PreX, aSi<: 

n.e„.s W,.,c„ 


This revolutionary government is functioning under a 
constitution which has retained the inalienable rights of 
the people granted or affirmed in the 1973 Constitution. 

As a matter of fact, Mr. Presiding Officer, pursuant to 
Article I, Section 3 of the Freedom Constitution, only— 
and I repeat, Mr. Presiding Officer, only — Article VIII 
(Batasang Pambansa), Article IX (the Prime Minister and 
the Cabinet), Article XVI (Amendments) and Article 
XVII (Transitory Provisions) and all amendments there- 
to have been superseded. The human rights enshrined 
in the 1973 Constitution have been retained and are 
found in the Freedom Constitution. Not only are they 
retained, but we know that these rights have been 
respected by this government, the Aquino government. 
Truly it can be said, therefore, that our government, the 
Aquino government, though revolutionary is also a 
constitutional one. When Proclamation No. 3 speaks of 
transition to a new constitution, it would refer to a 
transition from one constitution to another. The change 
was effected primarily, and I quote: 

... to completely reorganize the government and eradi- 
cate unjust and oppressive structures and all iniquitous 

vestiges of the previous regime. 

This was the demand and the sentiments of the 
people then and the demand and the sentiments of the 
people now. Such change should not affect the legiti- 
mate claim of the incumbent President and Vice- 
President to their respective positions. Thus, if in some 
future time a constitutional convention is organized and 
it formulates a new constitution which is ratified during 
the midterm of the then incumbent President and Vice- 
President, such ratification should not and would not 
affect their term of office. Why should, therefore, the 
change of Constitution now affect the term of office of 
the incumbent President and Vice-President? 

In reply to the honorable Commissioner Maambong’s 
reference to Proclamation No. 3, which he said man- 
dated the holding of national elections, may I say that 
Proclamation No. 3 must be read in its entirety. If we 
do so, it would be clear that presidential and vice- 
presidential elections are not at all contemplated there- 
in. There is a specific provision regarding the election of 
a legislature - Article II, Section 1 — but no mention 
whatsoever is made concerning presidential and vice- 
presidential elections. 

Regarding the statement of the honorable Com- 
missioner de los Reyes that the election of the President 
and Vice-President is a political question, we agree. And 
we say that it is a political question and it has been 
decided by the people. Therefore, the claims of the 
President and the Vice-President to their positions are 
legitimate claims. 

There are those, Mr. Presiding Officer, who would 
say that President Aquino and Vice-President Laurel 
should submit themselves to an election if the Constitu- 
tion is ratified, while there are those who assert that 
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they should submit themselves if the draft Constitution 
is rejected. This obviously places them in what we may 

describe as a no-win situation. But why should President 
Aquino and Vice-President Laurel run for election, if 
the Constitution is ratified, if they have been duly 
elected last February under the 1973 Constitution — 
whether we consider it de jure or de facto — which at 
the time of the election was existing and in force? As a 
matter of fact, it was President Aquino’s government 
which initiated the drafting of the new Constitution. 
There are those who say that there are no statistics to 
support the claim that President Aquino and Vice- 
President Laurel won. If we rely on the COMELEC 
electoral results, then perhaps that statement, Mr. Pres- 
iding Officer, is valid. We know those results were based 
on fraudulent and dishonest returns, which fact was 
underscored by the dramatic walkout of the computer 
personnel at the PICC. But a credible, nationwide result, 
that of NAMFREL, shows a clear trend that President 
Aquino won with 7,909,320 against 7,356,599 for 
Marcos; while Vice-President Laurel won with 7,658,570 
against Tolentino’s 6,978,702. 

The legitimacy of the Cory government was affirmed 
by the acclamation of the people not only during the 
peaceful revolution of February 22-25 but up to the 
present as well by its recognition and acceptance by the 
comrnunity of nations including the two superpowers, 

the United States and Russia. 
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e w recall that during our first session. President 
Aquino spoke before the Commission. And in that 
promised she would not in anyway interfere 
with the work of the Commission, a promise which we 
and everyone here in the Commission know she has 
faithfully kept. How then can some people blame her 
for the rejection of the draft Constitution and as a 
consequence require her to submit to an election? 

Finally, Mr. Presiding Officer, there is also the non- 
legalistic and pragmatic consideration that at a time like 
this when we are confronted with a serious insurgency 
problem it may not be prudent to be changing govern- 
ment in’ mid-stream, so to speak. The insurgents may 
take advantage of the campaign period to try to de- 
stabilize our govenment. Let us not provide them with 
the opportunity, no matter how slight, to succeed m 

this objective. 

Thank you, Mr. Presiding Officer. 


MS. AQUINO. Mr. Presiding Officer, we request that 
Commissioner Bengzon be recognized. 

THE PRESIDING OFFICER (Mr. Tingson). Commis- 
sioner Bengzon is recognized. 

MR. BENGZON. Mr. Presiding Officer, I am privi- 
leged to speak on this subject matter, one which shoots 
into the very core of our current history, one around 
which resolves our whole nation’s hope for recovery, 
politically and economically, at meteoric speed. But for 
me to be understood clearly, I must flash back into 
history and for this, I ask the body’s indulgence. 

In November 1970, the nation elected delegates to a 
constitutional convention. I was part of that group. A 
good number of us were filled with inspiration and 
hope. We began to rewrite our fundamental law. But in 
September 1972, a black knight rode into our lives and 
promising a new and better life for our people under a 
new society, lulled a number of us into cooperation. 
Thus, we finished a constitution and we pinned our 
hopes and trust on this black knight. But as the years 
rolled on, as human frailties tightened their grip on him, 
this knight became truly black in mind and in spirit and 
diluted the Constitution with his own formulated con- 
coction which enshrined him into a definite direction of 
total dictatorship. The Philippines and its people were 
then made to swallow a way of life and a set of rules 
unacceptable to them. Some managed to spew it; others 
unwillingly and helplessly swallowed it as they prayed 
for liberation. And so, it was then that we had a consti- 
tution imposed upon us, interpreted at will by a dictator 
and his cohorts and willingly syncopated by a controlled 
judiciary. Then, the decision to hold snap elections was 
handed down. The manner and procedure thereof were 
solely decided by one man. We had no choice. We either 
had to participate or forever hold our peace. And we did 
participate. And we won. And we found ourselves in a 
situation where despite submitting ourselves unwillingly 
to the provisions of an unacceptable constitution, 
despite playing under rules heavily stacked against us, 
nay, despite all odds, we won. But that victory was not 
meant to be realized under the dictator’s own rules, 
rules which he himself violated to vitiate the people’s 
will. Democracy was slaughtered once again. But the 
death of truth gave birth to justice. The will of the 
entire nation, from the rocky shores of Batanes to the 
seaside sands of Jolo, infused life into democracy and 
resurrected it from the dead. People’s power, simul- 
taneously demonstrated from the north to the south, 
from the east to the west, showed the world that sheer 
determination, unselfish unity, a resolve to die for one’s 
country and an absolute belief in the Almighty can 
capture back democracy and enshrine Mother Liberty 
and Lady Justice without violence and bloodshed. A 
clear and direct expression ot the people’s sovereign will 
installed President Aquino and Vice-President Laurel. 

And so, Corazon Aquino was installed as President and 
she promulgated the Freedom Constitution. The issues 
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then are: First, are President Aquino and Vice-President 
Laurel legitimate possessors of power? Second, are they 
revolutionary officers and, therefore, must be subjected 
to a new mandate under new electoral processes? Third, 
are we fixing a term for them? And fourth, would their 
inclusion in this article destabilize the government? 

Mr. Presiding Officer, on the first question, the 
dissertation I have just delivered shows that they are the 
legitimate possessors of power. They were the duly 
elected officials in the February 1986 election. In an 
unguarded and spontaneous declaration at the begin- 
ning of the revolution, no less than Defense Minister 
Juan Ponce Enrile stated that Corazon Aquino and 
Salvador Laurel were the truly duly elected President 
and Vice-President, respectively. They continue to be 
recognized by the family of nations as the duly elected 
and legitimate officials of our Republic, and in this 
forum, we need not belabor the veracity of this fact as 
we are all privy in one or another to the massive frauds 
of all kinds employed by the ruling party then in viola- 
tion of its own rules to thwart the true expression of the 
people’s sovereign will. 

On the second question. President Aquino and Vice- 
President Laurel and their government are revolutionary 
only in the sense that they were installed directly by the 
sovereign will of the people and that the Freedom Con- 
^itution repudiated the obnoxious portions of the 1973 
on^itution, portions which were never intended at all 
y the delegates who framed them, portions which were 
e formulated concoctions of the dictator to entrench 
an perpetuate himself in power. This selective repu- 
lation does not categorize President Aquino in a situa- 
term automatically terminates upon the 
ratitication of this Constitution. It does not affect the 

^ ity and legitimacy of her election as President for a 
six-year term. 
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that the President could not repudiate all the deliberate 
errors and dismissed all those involved therefor. 

And so, Mr. Presiding Officer, it is clear that the draft 
provision does not legitimize President Aquino because 
she is already legitimate. It does not give her a fixed 
term because her term is fixed; rather, it reiterates her 
legitimacy and eliminates any doubt as to her six-year 
term and further provides for her to hold over until 
June 1992 when the newly elected President shall then 
take over. 

Thus far, Mr. Presiding Officer, I have discussed the 
legal aspect, the scholarly facet and the technical factor 
of the question, but important too in these issues are 
the practical aspects. Would we destabilize the govern- 
ment, disappoint the people and cause them to be 
Listless and restless? Warnings have been aired that such 
consequences shall take place should this Commission 
insist on this draft provision. I submit that the contrary 
would be true. The reiteration of President Aquino’s 
term given to her in the February elections would erase 
any speculations from the minds of the innocent and 
dash any evil thoughts from the minds of the wicked. 
And its being in the Transitory Provisions would clearly 
fill the vacuum that would be generated from February 
1986 to June 30, 1992. 

To those who advocate and urge the President to run 
for election to resolve the issue once and for all and to 
show everyone that the President would win in any case, 
I have this to say: We are dealing with a fundamental 
principle, a fact that hits at the very core of our current 
history. There is no room for compromise; there is no 
place for convenience. 

Thus, it is clear, Mr. Presiding Officer, that this 
government is revolutionary in origin, as it was installed 
by a bloodless revolution; democratic in essence as the 
President was duly elected by the people; and transi- 
tional in character in that the Freedom Constitution in 
force is temporary in nature. 

I ask you then, my colleagues, to vote for the draft 
provision, the very focus of our political survival today. 

Thank you. 

MR. CALDERON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Tingson). The 
Assistant Floor Leader is recognized. 

MR. CALDERON. I request that Commissioner 
Natividad be recognized. 

THE PRESIDING OFFICER (Mr. Tingson). Commis- 
sioner Natividad is recognized. 

MR. NATIVIDAD. Thank you, Mr. Presiding Officer. 

As we address the last controversial issue in this Com- 
mission, I would like to start my statement by saying 
that remarks in opposition to this section are not meant. 
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in any way, to cast aspersion on the President and the 
Vice-President. 

The President has meticulously kept her pledge of 
nonintervention in the affairs of this Commission. 
Masasabi nating hindi nakialam o nagtangkang maki- 
alam sa gawain ng Komisyong ito ang Pangulong 
Aquino o ang Pangalawang Pangulong Laurel. 

Proclamation No. 3 established the irrevocable posi- 
tion of the incumbent President and Vice-President. 
That the source of their mandate is the February revo- 
lution, not the February election. 

The proclamation declares that the new government 
was installed by direct exercise of the power of the 
Filipino people -assisted by units of the new Armed 
Forces of the Philippines. They repudiated the 1973 
Constitution which was the basis of the 1986 snap 
elections and which was the authority for their six-year 
terms. 

Proclamation No. 3 categorically announced that the 
heroic action of the people was done in defiance of the 
provisions of the 1973 Constitution. 

Since the President and Vice-President derive then- 
mandate from the revolutionary government, it follows 
that such mandate is coterminous with the revolution- 
ary government. No doubt the establishment of a revo- 
lutionary government was effected to achieve some 
laudable objectives, but I believe that in doing so there 
are a so disadvantages, one of which is its effect on the 
mandate of the incumbent President and Vice-President. 

^^^olutionary government ends upon the ratifi- 
Constitution and with it, ends the man- 
eovern tt ^^^n^bent President and Vice-President to 
there u/in approbation of the new Constitution, 
bent Pr 'A ^ totally new government. If the incum- 
nffir and Vice-President wish to continue in 

oiiice, they should abide by the new Constitution and 
see such mandate by election. 

Constitution which we drafted provides for the 
Office of President and Vice-President. It also provides 
for the mode of filling it up, that is, by election and not 
by plebiscite. 

Section 4 of the Article on the Executive provides, 
and I quote: 

The President and the Vice-President shall be elected by 
direct vote of the people for a term of six years wWch sha 
begin at noon on the thirtieth day of June next fo owmg 
the day of the election and shall end at noon of the same 
date six years thereafter. 


Section 3 states: 

There shall be a Vice-President who shall have the same 

»n<. ..rn. of off.ce and b. w„b and ,n 

the same manner as the President. 

omcTals!"liall be elected by a direct vote ot the people. 


But this section makes the President and Vice-President 
as exceptions. 

The highest and the second highest officials of the 
land in this entirely new government shall continue to 
perform their duties as such, not by election, not by 
referendum but by means of a political rider in the 
Constitution. 

This, I submit, Mr. Presiding Officer, is inconsistent 
with the moral posture of the new Constitution and of 
the new government. 

Such a rider brings to mind a similar provision in the 
Pakistan Constitution, and I quote Article VII of the 
Referendum Order: 

... and General Mohamad Zia ul-Haq shall be deemed to 

have been duly elected President of Pakistan for a term of 

five years from the day of the first meeting of the House of 

Parliament in joint sitting. 

This was in December 1984, and since then Pakistan 
has never seen the light of day. 

Endless demonstrations and rallies reflect the objec- 
tions of the nation in this situation. It has been said in a 
column that the endorsement of the incumbent Pres- 
ident is vital to the ratification of this Constitution. This 
means that the perception is the incumbent President is 
extremely popular, and one reason is that she has not 
evinced the usual greed for power. 

But the matter of her continuance in office is in the 
body of the Constitution and that an affirmative vote 
for the draft Constitution is a vote for her continuance 
in office. I entertain some doubts if she will campaign 
openly for this draft Constitution for reasons of delica- 
deza. 

Due to the high moral standard with which she 
started her administration, she might consider this as 
self-serving. I say this because everytime she asks for the 
ratification of this Constitution, she, in effect, is asking 
for a continuance in the performance of her duty as 
President. 

A columnist also said that a separate question asking 
for her continuance in office should not be fielded be- 
cause of a possibility that more votes may be cast in 
favor of the Constitution than the affirmative votes for 
her continuance in office. And if such a case happens, it 
is feared that her popularity will suffer. I beg to 
disagree with this. First, the possibility of such an occur- 
rence I believe, is remote. As a political leader, the 
incumbent President is just beginning to peak. The 
zenith of her popularity has not yet been reached. And 
thus, as she achieves one success after another, I believe 
she will be further enshrined in the hearts and minds of 
our countrymen. 

So I believe that in any event she will outvote the 
Constitution. But granting arguendo that the Constitu- 
tion garners more votes than the President, so what? 1 
do not see anything catastrophic about it. The Consti- 
tution is not a political rival; the Constitution is non- 
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partisan. People with diverse convictions will vote for 
the Constitution because they want this Constitution 
and especially so because they want an election. If 
people will take the trouble of comparing the 1935, the 
1973 and the 1986 Constitutions article by article and 
section by section, I am firm in my belief that they will 
find the 1986 Constitution more dynamic and more 
responsive. On the other hand, the President, being a 
politician, has a built-in opposition and it is possible, 
therefore, that there will be a lot of votes against her. 

Sa panghuling panawagan kong ihiwalay natin sa 
Saligang Batas ang pagpapatuloy sa tungkulin ng 
Pangulo at Pangalawang Pangulo ay nais kong gamitin 
ang wikang pambansa. 

Ang Saligang Batas na ating isinulat at binalangkas ay 
tulad ng isang makinang na koronang batbat ng pinaka- 
piling tapyas ng brilyanteng ipuputong natin sa noo ng 
ating Inang Bayan. Magandang korona ang ating inihan- 
da sapagkat bukod sa hindi lamang may mga pinaka- 
piling tapyas ng brilyante ay may mga butil pa ng 
gintong kaisipan ng mga magigiting at mabubunying 
Kagawad ng Komisyong ito. Subalit kung sa magandang 
koronang ito ay isasama natin ang seksyong ito na 
itinuturing nang halal ang Pangulo at Pangalawang 
Pangulo, ang katulad ng seksyong ito ay isang batong 
walang kinang, at kung may kinang man ito ay brilyan- 
teng may karbon na siyang magpapapangit sa koro- 
nang ating inihahanda para sa ating Inang Bayan. Kung 
ang ating inihandang Saligang Batas ay ihahambing 
naman natin sa isang malambing na tugtugin na siya 
na ing gagamitin sa pagkatok sa dibdib ng ating bayan, 
ang seksyong ito na ating tinatalakay ay isang notang 
smtunado na masakit pakinggan sa tainga; kahit magan- 
a ang kalahatan ng mga tugtugin, kapag nadinig ang 
sin unadong notang ito ay maaaring maging dahilan na 
hindi tayo pakikinggan ng ating Inang Bayan. Kung baga 
^ ^g^ng hinaharana ay hindi tayo patutuluyin 
sintunado at bagkus pa ay baka talikuran 
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Mr. Presiding Officer, we are into the fifth month of 
our labors in drafting a new Constitution. Most of our 
countrymen are only vaguely aware that something 
important to their lives is being shaped here. They know 
that we who serve here have been handpicked by 
President Aquino to write a new charter for the Filipino 
people during a new watershed of their history. No one 
sits here who has not experienced the grace of being 
chosen by a popular President and even ennobled by her 
own credentials. It is true that the framers of a constitu- 
tion should be elected but because she chose us and her 
sincerity is seen as her greatest strength, our people for 
the most part have given us the benefit of the doubt. 
Most of them, most of our people, trust us implicitly to 
do what is right. The provisions we write may appear to 
many of them as the opaque language of lawyers, impe- 
netrable to the common man or impervious to common 
understanding. But there will be time enough to examine 
the draft Constitution and its various provisions during 
the plebiscite campaign. Yet the Article on Transitory 
Provisions, which should be an incidental feature to the 
Constitution, is now looming as the foremost concern of 
many of our citizens throughout the country over the 
constitutional horizon, literally overnight. The provision 
fixing a term of six years for President Aquino and Vice- 
President Laurel as an integral part of the new Constitu- 
tion has become the focal point of a major controversy 
that can overshadow the debate on the merits of the 
draft Constitution itself. This is an issue that is not 
wrapped up in technical or legal enigmas. This is an issue 
that appeals to the people’s senses based on direct 
experience of recent events. It is an issue capable of 
reviving earlier traumas because it is direct experience 
that equips us with alarm bells — our own human 
sensing mechanism for danger. 

The danger is that large numbers of Filipinos might 
accuse us of transporting through this Constitution a 
six-year term for President Aquino who appointed us 
and investing her with a full constitutional regularity 
following the expiration of her revolutionary and 
provisional government — a status that here and in other 
democratic nations is earned only through elections. 
You may then ask: Did she not win the February 7 elec- 
tion? Is it not a fact that she won but was cheated of 

her victory because of the Batasang Pambansa proclaimed 

instead Ferdinand Marcos and Arturo Tolentino? Was 
not the February revolution precisely mounted to 
reverse that decision of the Batasang Parnbansa? Has not 
the entire committee of nations recognized her govern- 
ment as legitimate? Has not the Supreme Court declared 
this government not only de facto but de jure in 
character? Finally, is it not a fact that President Aquino 
enjoys popular support throughout the country? 

As a humble Member of the Constitutional Commis- 
sion from the opposition, I reaffirm my belief in the 
legitimacy of the Aquino government; otherwise I will 
not be here. But it was President Aquino herself who 
defined the character and the limits of that legitimacy. 
When she assumed power as a result of the February 
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revolution, she was faced with one or two choices: first, 
to govern under the 1973 Constitution under which the 
elections of February 7 took place and which conferred 
a six-year term on the President and the Vice-President 
subject to an official proclamation by the Batasang 
Pambansa; second, to set aside that Constitution and 
establish a revolutionary provisional government with its 
own interim Constitution. 


President Aquino, as we all know, chose to disregard 
the 1973 Constitution which conferred a six-year term 
on the winner of the presidential election. She adopted, 
however, 14 of the 17 articles of that Constitution and 
made them the framework of her own Proclamation 
No. 3 which was christened the Freedom Constitution. 

Proclamation No. 3 established the revolutionary 
government, claiming as its source of authority not the 
results of the February elections but the direct mandate 
from the people through the February revolution at 
EDSA. 


In the language of the Minister of Justice, Honorable 
NeptaU Gonzales, that government, and I quote, “is 
revolutionary in origin, democratic in essence, and 
transitory in character.” Minister Gonzales further 
admitted that the powers of a revolutionary govern- 
ment are absolute in character, except for such limits 
as it may itself impose through law. 


The new government thereupon gave effect to its 
proclamation by abolishing the Batasang Pambansa, 

membership had been elected 
legiTbth.^ opposition, with the President assuming the 
and replaced the elected governors 

for one ve^ officers-in-charge (OICs). It removed 
judiciary anH Mantle of security of tenure for the 

way when th ^^tire civil service. It looked the other 

of the Pr ^^T^estration, search and seizure powers 
plaQhpH X f^^oential Commission on Good Government 
tution ^ ^ Rights in the Freedom Consti- 


e revolutionary government — and this is 
w at IS remarkable about it - stipulated its own self- 
destruction under the Freedom Constitution. The self- 
destruct mechanism was the provision that calls for a 
new Constitutional Commission, later implemented 
through Proclamation No. 9. With deliberate haste, the 
Commission was constituted by the 2nd of June. Pres- 
ident Aquino herself came here to ask us to act with 
complete independence. 

As soon as the Commission was constituted, it cut its 
own umbilical cord to the appointing power, accordmg 
to Francisco “Soc” Rodrigo. It freed itself from any 
prior restraint, according to President 
Palma. Since then, we have been obsessed by that smgle 
purpose to write a new constitution that, once stifled 
bv the oeoole will terminate the revolutionary govern- 
and taugurate a full consfUuUoual government. 

In her speeches before the U.S Congress. President 
Aquino took pride in that noble design of completmg 


the restoration of constitutional government within one 
year from her assumption of power as the head of a 
revolutionary regime. She referred to the zealous inde- 
pendence with which this Commission was pursuing its 
work. 

Mr. Presiding Officer, this is an act of political obliga- 
tion without precedent in the modem world. A leader 
assumes revolutionary powers, gathering unto her hands 
virtually all the powers of the three branches of the 
government. But she also immediately provides for sur- 
rendering them back to the people through a new 
constitution within a definite time frame of one year. 
That time frame is important because it justifies the 
appointment of a constitutional commission. An elected 
constitutional convention, if 1971 is a gauge, would 
have taken at least two years to finish a draft. 

It is in that perspective that we can give President 
Aquino, if we like, a certain benefit of the doubt for 
discarding the 1973 Constitution, abolishing the Bata- 
sang Pambansa, and ruling by decree as her predecessor 
did as though to mock her own counterpledge to abolish 
Amendment No. 6 as her first act if she was elected 
President. She set the time when all this power self- 
destructs upon the adoption of the new Constitution 
which we are framing here. That is when the revolu- 
tionary government ceases, and a new government 
anchored to a new Constitution begins. A government 
described officially as revolutionary in origin, democra- 
tic in essence and transitory in character becomes 
transformed into a regular constitutional government 
with its powers carefully allocated to the three branches 
of the government - the executive, legislative, and 
judicial — and the rights of the people against their own 
government clearly defined. 

The great authorities on constitutions, from Aristotle 
to Russo, Hobbes and Locke, perceived a constitution as 
preceding the formation of a state, or at least laying 
down its constitutive principle. It marks the inaugura- 
tion or at least the renewal of a democratic policy, to 
the extent that the leaders of that revolution, upon the 
adoption of a constitution, submit themselves to a 
popular mandate to be invested with constitutional 
regularity. 

That regularity, Mr. Presiding Officer, cannot be 
conferred by the Constitution itself; it is earned through 
a popular mandate. President Aquino could have chosen 
to govern under the 1973 Constitution; she could have 
taken her oath unequivocally under that Constitution; 
she could have been proclaimed by the Batasang Pam- 
bansa; she could have taken the advice of her most 
numerous advisers, including the incumbent President 
of the Constitutional Commission, Justice Cecilia 
Munoz Palma, and the Defense Minister, to preserve her 
claim to full constitutional regularity from the start, in- 
cluding a six-year term granted by the 1973 Constitu- 
tion to the duly elected and proclaimed President and 
Vice-President. The fact, Mr. Presiding Officer, is that 
she did not do so. In the organic act of the revolu- 
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tionary government, Proclamation No. 3, she invoked 
the extraordinary people’s action of February 22 to 25 
as the source of her authority to govern. She said that 
people’s action at EDSA was carried out in defiance of 
the 1973 Constitution. Her Minister of Defense whose 
defiance actually triggered that uprising never agreed 
with her. He asserts that at least the troops who 
mounted that revolt wanted to uphold rather than set 
aside the 1973 Constitution. 


Recently at the “Kapihan sa Maynila” where he was 
the lone guest. Minister Emile said, ‘The people at 
EDSA were not synonymous with the Filipino people.” 
But as I said earlier. President Aquino was entitled to 
choose her own course. She chose a revolutionary 
government instead. The point is that she cannot now 
avoid the consequences of that choice. She cannot claim 
an automatic six-year term under a constitution that she 
has disregarded. She and many millions of Filipinos, of 
course, believe that she won the elections of February 7 
that were held under the Constitution of 1973. There 
are also millions of Filipinos who believe that her oppo- 
nents, Marcos and Tolentino, won. We may never know 
who really won those elections unless the ballot boxes 
are reopened under the scrutiny of a fully impartial 
tribunal. When I put the question to the Chairman of 
the COMELEC, Mr. Ramon Felipe, during a hearing of 
Committee on Constitutional Amendments and 
ransitory Provisions just exactly who won the elections 
o February 7, 1986, Mr. Felipe refused to answer my 
question. The fact is that President Aquino in her Free- 
om Constitution which defined her revolutionary 
government did not invoke the elections of February 7 
as t e source of her authority. She was not proclaimed 
y the Batasang Pambansa, a necessary act to consum- 
mate the election of the President and the Vice- 

Constitution and without 
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elections. Nothing prevents us from proceeding on faith, 
even the unshakeable faith, that she won the elections; 
but that is different from saying that under the Consti- 
tution existing at that time she had, in fact, won it. The 
provisions of a constitution, as we must admit, are not 
negotiable; rather I firmly believe that the task of this 
Constitutional Commission is not to sit in judgment of 
the elections of February 7, 1986 but to prescribe how 
the nation may choose its leaders past interregnum 
between a revolutionary and a regular constitutional 
government. The draft Constitution we are framing 
provides for the election of the Members of Congress in 
a restored bicameral system. It provides for the election 
of governors and mayors and the members of their city 
and municipal councils. And yet, it fails to provide for 
the election of the President and the Vice-President 
whose terms have to be coterminous with the revolu- 
tionary government that self-destructs when this 
Constitution is ratified. 

Mr. Presiding Officer, against the views of my own 
colleagues in the opposition, I hold that President 
Aquino is a popular leader. I hold, again as a minority 
within the minority, that she cannot be beaten in an 
election if one is held now. She may have committed 
her share of mistakes since she assumed power and the 
powers of government may have been abused by some 
of her subordinates, but as far as most people are 
concerned, her own sincerity has never been sullied. 

But popularity is no warrant for anyone to be 
anointed by the Constitution, and sincerity requires its 
own continuing proof. We are appointed by President 
Aquino and in the cultural context of our people, this 
constitutes a bond of reciprocity. When we fix her term 
automatically at six years, she will not be presiding over 
her own coronation. It looks to me that the Article on 
Transitory Provisions, which is an incident to the draft- 
ing of a constitution, had once again become the central 
issue, the locus of paramount power. It will be said that 
the Constitutional Commission merely proposes, the 
electorate disposes. Section 7 fixes the six -year term for 
President Aquino and Vice-President Laurel subject to 
the ratification of the Constitution. If the Constitution 
is not ratified, then the proposed term itself does not 
become operative. 

The spokesman of the government says that if there is 
a failure of ratification, we go back to the revolutionary 
government under the aegis of Proclamation No. 3 or 
the Freedom Constitution without any term of office 
for the President and the Vice-President. The implica- 
tion is clear. They have no term now, and this Commis- 
sion is called upon to provide it. But this Commission 
consisting of her own appointees may do so only on a 
presumption that she won the presidential elections of 
February 7, 1986 under the 1973 Constitution that was 
then in force and that as of right, therefore, she and her 
Vice-President are entitled to an automatic term of six 
years from February 25, 1986 to February 25, 1992. 
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The Commission has to perfonn its task of adjudica- 
tion. Before it can fix the term of the President and the 
Vice-President, it has to act as a presidential electoral 
tribunal. How can we, as appointees of President 
Aquino, most of whom fought for her election in the 
February 7 elections, claim the minimum impartiality 
that should be required of such an adjudicatory body? 
And yet, the Commission has already adjudicated the 
case as borne out by the sponsorship speech of the 
Honorable Jose Suarez, chairman of the committee. 


Since President Aquino and Vice-President Laurel 
won the February 7 elections, according to this view, 
they possess a clear and undisputable mandate which for 
some reasons has never been interrupted even after they 
set aside the Constitution that authorized the elections, 
and proclaim their revolutionary government, drawing 
its authority from a revolution, not on election. 

Mr. Presiding Officer, I believe we have now 
fashioned under the leadership of President Cecilia 
Munoz Palma a draft Constitution that can stand the 
Irarshest test any critic can devise against it. It states the 
constitutive principles for the Philippine State. It makes 
for a government of great symmetry in its constituent 
power. It strengthens the rights of the people against 
their own government. It restructures the social and 
economic order to emphasize greater equity and justice 
for the poor and underprivileged; it buttresses national 
sovereignty and independence; it lays the basis for last- 
fraternity among the constituent units 

of the State. 


Constitution is unveiled in full for the 
worThJ f?u people, I believe they will find it 

epical trust and support. Writing it has been an 
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Many of our people will see in this Section 7 the 
appearance of an organized effort to exploit a new 
constitution, a new political framework of which we are 
justly proud, to insure the constitutional regularity of 
President Aquino and Vice-President Laurel. President 
Aquino herself, whose sincerity is her own invmcible 
armor, may see this armor being breached for the first 
time by a new skepticism about her sincerity, n 
yet, this is all so unnecessary. The path of least rcsis - 
ance is always suspect. Men and women "'b® 
best in the real world choose to follow the P^th of the 

greatest moral fraction. 

risen to power by preferring the harder moral choices 
when she could have settled for less. 

Mr Presiding Officer, the fixing of her term for six 
years in Section 8 is the easiest thmg to do for this 


Constitutional Commission. All it entails is that we shut 
our eyes to the harshness of constitutional and his- 
torical realities, and we can after all take ultimate refuge 
in gratitude. But the cost can be very high, Mr. Presiding 
Officer. This draft Constitution so painfully written 
together in an ordeal of free and acrimonious inquiry 
day after day may end up tainted with partisanship, if 
not political self-aggrandizement. The independence of 
this Constitution, in which we take such an enormous 
pride, may end up compromised. The sanctity of this 
Constitution, even assuming its ratification, will forever 
be marred by the doubts raised in Section 8. This pro- 
vision, by itself alone, can reopen the wounds and 
traumas of a past conflict and threaten the very political 
stability which this new Constitution is set to guarantee. 

Mr. Presiding Officer, it is for that reason that I urge a 
presidential election upon the adoption of this Consti- 
tution, which may be simultaneous with the national 
election we have already approved for May 11, 1987. 

I am now in my concluding portion, Mr. Presiding 
Officer. I am tempted to take advantage of this oppor- 
tunity, like my colleague Maambong, to tell you how 
deeply we appreciate the privilege given us by President 
Aquino to serve in this Assembly. I believe we have 
returned or tried to return this trust by the highly 
independent, responsible and indefatigable manner in 
which we have shared the work of the Commission. The 
document we have drafted will soon become a great 
covenant between our people and government. That 
covenant should not suffer from one single flaw that 
will affect the integrity of the rest of the Constitution 
in the sight of many millions of our people. 

Finally, Mr. Presiding Officer, may I close with an 
appeal to my colleagues in the Constitutional Com- 
mission. Please listen to your own inner voice, the autho- 
rity of your own conscience, and to no one else as you 
face this question. 

Thank you very much. 

MR. CALDERON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Tingson). The As- 
sistant Floor Leader is recognized. 


MR. CALDERON. I would like to suggest to the 
Chair that subsequent speakers be limited to five or 10 
minutes each. 

MR. RAMA. I will limit myself to three minutes. 

MR. CALDERON. If it is 10 minutes, let it be so. 

I request that Commissioner Rama be recognized. 

THE PRESIDING OFFICER (Mr. Tingson). Commis- 
sioner Rama is recognized. 

MR. RAMA. Thank you, Mr. Presiding Officer. 
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Over half a dozen brilliant Commissioners arguing 
with some devotion in favor of the provision recognizing 
the legitimacy of President Aquino and Vice-President 
Laurel and granting them their full term of office up to 
1992 is a hard act to follow. It seems all the arguments 
in support of the provision have already been stated, 
belabored and exhausted. 

But let me bring up one more unstated argument. I 
must grant that the major arguments of those who op- 
pose the provision, even if legalistic, would have been 
invested with legal logic, much impact and great per- 
suasion, if the setting were ordinary and the circum- 
stances and events back of such arguments were the 
usual kind. 


For sure, there is a legal distinction that can be made 
between a constitutional government and a revolu- 
tionary system, between February 7 — election day — 
and February 25 — the day of the revolution — as a time 
frame for Cory Aquino’s assumption of the presidential 
rnantle, between constitutional legitimacy and revolu- 
tionary legitimacy, between a proclamation by the par- 
liament in the Batasang Pambansa and the parliament in 
the streets. But unhappily for those who passionately 
argue for a need of a new election and a new term for 
the President, the happenings and facts that were the 
ases of their arguments, their underpinnings were out 
of the ordinary. 

We are talking here of an election, an electoral 
c eating witnessed not only by the Filipino people but 
y the whole world. We are talking here not of the usual 
revolution but one unmatched and unparalleled 
in he history of mankind. We are talking about a 
revo ution seen not only by the Filipinos but by the 
whole world. 
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avoid that diminishing of the Filipino people, I vote for 
the provision. 

Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Tingson). The 
Floor Leader took only three minutes. 

MR. CALDERON. Mr. Presiding Officer, I request 
that Commissioner Garcia be given the floor. 

THE PRESIDING OFFICER (Mr. Tingson). Commis- 
sioner Garcia is recognized. 

MR. GARCIA. Thank you, Mr. Presiding Officer. 

I would like to attempt a brief political analysis to lay 
the basis for the recognition of the mandate of the 
present government which Section 7 now merely affirms 
and further defines by providing a six -year term begin- 
ning from the 25th of February 1986. 

The Philippine political experience is unprecedented, 
unedited, admittedly unfinished, yet unique, legitimate, 
real. 

Corazon Aquino was installed President by the 
sovereign will of the people, expressed in the electoral 
verdict of the 7th of February and the popular revolu- 
tion which defended the clear mandate she had won. 

Contrary to myth, the Philippine experience was not 
largely a snap revolution limited to the National Capital 
Region. For certain sectors, the long popular struggle 
against injustice, foreign intervention and authoritarian 
rule began even before martial law was imposed. During 
martial rule pressure politics in the parliament of the 
streets played decisive roles in encouraging the people’s 
will to resist, both in the cities and the countryside. It 
was an endeavor of great price. Popularist systems 
became massive and the march to freedom more deter- 
mined after the assassination of Senator Benigno 
Aquino on the 21st of August, 1983. 

The popular revolution of February 1986 was an 
unarmed resistance of the people in defense of their 
candidate’s victory in an election where the people’s 
vigilant participation was opposed by rnassive fraud and 
terrorism, in defiance of the dictatorship and in pursuit 
of the task of dismantling authoritarian structures. 

The decisive factors in this popular revolution were 
the power of the people, the power of faith and the 
unwavering leadership of Corazon Aquino who led a 
nonviolent protest campaign and resolutely resisted 
U.S. pressures for accommodation and compromise. 

Two significant factors sustained and strengthened 
the defense of the people’s unarmed resistance. 

The Catholic Bishops Conference postelection state- 
ment, with which other faiths, Christian and non- 
Christian alike, concurred, affirmed that the Marcos 
government no longer had any “moral basis,” indicated 
the path of “nonviolent struggle for justice,” and there- 
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by galvanized the collective courage of the people and 
placed the power of faith at their service. 

The Reform the Armed Forces Movement, by the 
rebellion it initiated from within the military, paralyzed 
the repressive forces of the regime and led to the recog- 
nition of the sovereign will of the people — a people 
who without arms defended an initially besieged 
Reform the Armed Forces Movement and later demoral- 
ized and disarmed the assault troops of the discredited 
Marcos regime. 

The popular revolution, therefore, involved the 
seizure of state power by the people; it was essentially a 
political act, extraconstitutional, metalegal, nevertheless, 
legitimate and real. 

Allow me to conclude, therefore, that the basis for 
the legitimacy of the present government in the final 
analysis is the sovereign will of the Filipino people, 
expressed in the most direct and unique manner. The 
power of the people put an end to dictatorial rule. 
People mobilized in a militant manner and rose up 
unarmed in a unique Filipino way. For this reason, I 
support Section 7. 

THE PRESIDING OFFICER (Mr. Tingson). Com- 
missioner Garcia took five minutes. 

MR. CALDERON. I request that Commissioner 
Colay CO be recognized. 


^^ESIDING officer (Mr. Tingson). Com- 
missioner Colayco is recognized. 

The Thank you, Mr. Presiding Officer. 

Aquino was th everybody knows is whether President 

thp elected, legitimately chosen President in 

have elections. The NAMFREL talUes 

pdapH family of nations has acknowl- 

fl hundreds and thousands of Filipinos who 

ocked to EDSA and waited for more than four days 
risking their lives have recognized this. Minister Enrile 
and General Ramos recognized this. Nay, even Com- 
missioner Maambong and Commissioner Ople have 
admitted this. Everybody also knows that the elections 
were rigged by Mr. Marcos and that they were marked 
by violence and mass fraud and this was verified by 
representatives from all corners of the world. Even 
Mr. Tolentino was aware of this because he must have 
been very embarrassed about what had happened 
because he did not even bother to p to Malacanang,to 
take his oath. When he was asked by the ^eporte^ the 
reason why he did not go to Malacanang Coptic 
answer was, “there are times when one must talk and 
other times when one must be silent. 

One point which we must emphasize is this; The 
election the choice of 

aegis of the 1973 Constitution. So, even if technically - 
as some of our friends claim and is apparently recog- 
nized by President Aquino herself - her government is 


revolutionary; it cannot be denied that her election was 
legitimate and constitutional. 

Now, it has been asked: How can we consider her the 
constitutional President when she herself has admitted 
that her mandate is revolutionary? This may have been 
said by a President, by a person who is not trained in 
law. At any rate, if this was a mistake, can this bind her? 
Can she be bound by what really took place, by the fact 
admitted by everyone that she was really the chosen 
President and elected in the 1986 elections? So, every- 
body admits that she is the duly elected President. So, 
why make her run again? 

Everybody was of the same opinion as what Com- 
missioner Maambong said in all his public hearings — I 
hope I am not misquoting him — that “no one in his 
right senses would dare to run against President Aquino 
now.” But then he says, “Why not give the people a 
chance to voice their decision?” I think the question 
should be, “Why make her run at all, if anyway nobody 
can beat her?” Besides, who are we trying to convince? 
The Marcos mercenaries who call themselves “loyal- 
ists”? It would be an unnecessary expense of money and 
time to make her go through the motions of running 
again. 

The claim has always been said, “We were not 
elected.” Does that make us illegitimate Commissioners 
also? The 12 out of the 13 state assemblies in the 
United States appointed the more than 60 delegates to 
frame the Constitution. Nobody questioned the legiti- 
macy of their appointment. Again it is said, is it not 
unseemly that we should legitimize or mandate in the 
Constitution that she is the legitimately elected 
President? What will the people say? We must go back 
to the first question: Is she or is she not the legitimately 
elected President? If she is, must we go out of our way, 
commit mental or even moral dishonesty simply be- 
cause we want to show that we are beholden to her? 
I think the practicalities of the case require and justify 
that this body who, according to Commissioner Maam- 
bong, is legitimately authorized and competent declare 
her the duly elected President of the Philippines. We 
must do our duty notwithstanding what the loyalists 
may say because otherwise, we will not be following our 
own conscience because we know that she is really the 
elected President. 

I thank you. 

THE PRESIDING OFFICER (Mr. Tingson). Commis- 
sioner Colayco took six minutes and 45 seconds. 

MR. CALDERON. Mr. Presiding Officer, I request 
that Commissioner Sarmiento be recognized. 

THE PRESIDING OFFICER (Mr. Tingson). Commis- 
sioner Sarmiento is recognized. 

MR. SARMIENTO. Mr. Presiding Officer, it is argued 
inside and outside of this august body that this Com- 
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mission could not give the incumbent President and 
Vice-President fixed term without violating the constitu- 
tional principles of democracy and republicanism; that 
if this Commission would give the incumbents fixed 
term, we would constitutionalize a revolution without 
benefit of election; that it would be immoral if this 
Commission whose Members are appointees of President 
Aquino define the incumbents’ term of office; that this 
Commission’s independence would suffer if it settles the 
term; that the legal, moral and practical step is to 
require the incumbent President and Vice-President to 
submit to a new election; that to restore normalcy and 
stability in this country, a presidential election is 
logically the best means to achieving them. 


Mr. Presiding Officer, the arguments for a snap 
presidential election are bankrupt. The primary and 
sacred task of a Constitutional Commission whether 
appointed or elected is to frame without fear or favor a 
document that will stabilize and enhance a country’s 
political, social and economic order. To achieve that 
end, that Commission has the blanket authority, the 
plenary power to place in that document mechanisms, 
structures, models and designs that would ensure the 
country s enduring peace and progress. This was done 
by the Philadelphia Constitutional Convention of 1787 
when, through its 40 active but appointed deputies, it 
created in the American Constitution a blueprint of 
government that is still durable after 200 years and 
resolve in it complex issues about equality and rep- 
resentation of the states’ slavery and political equality. 

e framers of our 1935 Constitution, not lacking in 
wis om and foresight, likewise devised formulas and 
institutions in order to achieve national stability and 
prospenty. This Commission, although appointed, can 
Coinmission, following the examples of 
Its torbears, can contrive formulas in order to accom- 

conntr^n^ enduring stabihty in our 

thp?n7’ formula is the fixing of the term of 

the incumbent President and Vice-President. We will just 

cirrnm^f hiorally and legally correct under the 

nave adopting that formula and thereby 

be a H creation of a constitution that will 

econom“sSy.°^ 

should be a 

people an au ^ yearnings and aspirations of our 
ask me what k 

ident Amiin^ these yearnings, it is that Pres- 

Consttoj™™ „ rl" te'-™ i" 

that she can finich Uaa, f 


'-'Jnsutution ■!r> T a Lcim in liic 

building this naf ^ finish her program of re- 

ff you ask mp years of systematic plunder, 

shall not God' fo fear? It is that this country 

ident, a Marcos in r another Pres- 

who whl seek to ^ sheep’s clothing 

and unjust in the past was despotic, iniquitous 

Mr. Presiding Offlcpr t 

contrary to what others 'sal mistaken thal 

•ers say, the most moral, legal anc 


practical thing we can do now is to enshrine in our 
Constitution a provision fixing the term of the incum- 
bent President and Vice-President. In so dohig, we 
respect with reverence the people’s sovereign will ex- 
pressed through the ballot during the last presidential 
elections and through the unusual events of February 
1986. Yes, Mr. Presiding Officer, vox populi vox Dei 
cannot be immoral; it cannot be illegal. It is wisdom; it 
is constitutional. 

Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Tingson). Com- 
missioner Sarmiento took five minutes, 25 seconds. 

MR. CALDERON. Mr. Presiding Officer, I request 
that Commissioner de Castro be recognized. 

THE PRESIDING OFFICER (Mr. Tingson). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. Thank you, Mr. Presidmg Officer. 

I rise to defend my Resolution No. 120 that Madam 
Corazon C. Aquino and Mr. Salvador Laurel are the duly 
elected President and Vice-President, respectively, of the 
Republic of the Philippines during the elections of 
February 7, 1986 and they shall serve as such for six 
years starting February 25, 1986 based on the follow- 
ing: 

During the snap elections of February 7, 1986, they 
were clearly voted upon by the great majority of the 
Filipino people. I do not like to belabor here the EDSA 
miracle of February 22-25, 1986. We were there and we 
know what happened, who participated therein, how it 
happened and why it happened. Millions of Filipinos 
were there, to include you and I, not to protect the 
persons of Minister Emile and General Ramos from 
harm; we were there to declare to the whole Filipino 
people and the whole world that Madam Corazon C. 
Aquino and Mr. Salvador Laurel were the duly elected 
President and Vice-President, respectively, of this repub- 
lic. We were there to denounce to the whole Filipino 
nation and the whole world the widespread and fraud- 
ulent cheatings, useless killings and stealings of Filipino 
blood committed by the deposed regime. We were there 
to tell the whole world that at last we are free from the 
tentacles of an inglorious regime; that at last we have a 
President and Vice-President truly elected by our 
people. That soon after Madam Corazon C. Aquino took 
over the presidency and she was poised to abolish the 
Batasang Pambansa, we read in the newspapers — and I 
have reason to believe this based on reliable sources — 
that the KBL leadership offered to proclaim Madam 
Aquino and Mr. Laurel as President and Vice-President, 
respectively, in accordance with the 1973 Constitution 
provided that the Batasang Pambansa shall not be 
abolished. If President Aquino agreed, she would then 
be proclaimed President and Mr. Laurel, Vice-President. 
And if she was proclaimed, will this be enough, will this 
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be legitimate enough for those who oppose Section 7 
that they will not anymore question the legitimacy of 
their position now? 

Mr. Presiding Officer, our Supreme Court, in 
Lawyer's League for a Better Philippines vs. President 
Corazon C. Aquino, et al, GR No. 73748, in People's 
Crusade for Supremacy of the Constitution, et al vs. 
Mrs. Corazon Aquino, et al, GR No. 73972, and in 
Councilor Chifton U. Ganay vs. Corazon Aquino, etal, 
GR No. 73990, aptly ruled and I quote: 


The legitimacy of the Aquino government is not a 
justiciable matter. It belongs to the realm of politics where 
only the people of the Philippines shall be judge and the 
people of the Philippines have made the judgment. 

They have accepted the government of President 
Corazon C. Aquino which is in effective control of the 
entire country so that it is not merely a de facto govern- 
ment but it is in fact and law a de jure government. 
Moreover, the community of nations has recognized 
the legitimacy of the present government. All the 1 1 
members of the court as reorganized have sworn to 
uphold the fundamental law of the Republic of the 
Philippines under her government. 

If we are to accept the opposition’s offer that there 
should be an election for President and Vice-President, 
what will prevent Mr. Marcos to be a presidential candi- 
ate . e is qualified under Section 2 of our Article on 
t e xecutive. He then may insist to come back to 
campaign and if he will not be allowed to come back to 
question the legality of such an elec- 
because h ^^at, will that election be legitimate 

other hanH come back and campaign? If, on the 

campaign he is allowed to come back to 

in our har^n candidacy, we shall have a revolution 
loyalists ^he AFP may be divided as there are still 
wealth ranks. Marcos can use all his illegal 

n to completely destabilize and destroy our 
government which is now fighting for 
its life due to the plunder and destruction brought by 
the deposed regime. 

My friends, please think of our country. Let us be 
true Filipinos. We cannot at this time throw our country 
to untold chaos and eventual disintegration. 

Thank you, Mr. Presiding Officer. 

THF PRFSIDING officer (Mr. Tingson). Com- 
mrone, de CaTo took seven minutes and 1 1 seconds. 

MR. CALDERON. Mr. Presiding Officer, I request 
that Commissioner Nolledo be recognized. 

THE PRESIDING OFFICER (Mr. Tingson). Commis- 
sioner Nolledo is recognized. 

MR. NOLLEDO. Thank you, Mr. Presiding Officer. 

I rise to wholeheartedly support the committee 
repor! on °he term of out incumbent President and 

Vice-President. 


First of all, the nation held a snap election for Pres- 
ident and Vice-President on February 7, 1986. That 
election was characterized by fraudulence, the nature 
and scope of which were unparalleled in human history. 
It was the most viciously dishonest election in our 
country. 

What Satanic acts took place during that election? 
They were: snatching of ballot boxes, substitution of 
ballot boxes, use of false ballots, falsification of ballots 
and certificates of election returns, disenfranchisement 
of voters by juggling the lists of registered voters, regis- 
tration of flying voters, use of terrorism to prevent the 
electorate from casting their votes, intimidations and 
violent acts designed to drive away volunteers for free 
and clean elections, and many other devilish ways that 
could be resorted to only by a man desperately holding 
to power, like a mindless lizard, in the face of an over- 
whelming demand by the people for a change in the 
presidency. 

Money from the National Treasury flowed like honey 
into the wide pockets of public officials and politicians 
whose allegiance and^loyalty were pledged to those who 
were willing to share the fruits of grand larceny of the 
people’s funds and resources. 

And what were the bases of the so-called proclama- 
tion of the false victors by the rubber-stamp National 
Assembly? They were certificates of election returns, 
most of which had spurious appearances, erasures, inter- 
calations, absence of signatures, broken seals, and many 
more. The promise of the then Speaker to hear the 
beleaguered opposition Members of the legislature on 
those adulterated certificates before the proclamation 
proceeds was not fulfilled for railroading was part of the 
orchestrated plan to forthwith proclaim the illegitimate 
winners. 


And why the agonizing delay in the counting of 
votes, when previous elections and referenda would 
need only two or three days to complete the counting 
of more than 20 million votes? 

And where were the members of the Commission on 
Elections at that time, when the commission suddenly 
converted itself into a one-man body of Opinion, 
deceitly interpolating the results of the election? 

Could you imagine the then incumbent President 
claiming on television and before the press that nuns of 
the Roman Catholic Church were seen snatching ballot 
boxes, when what the nuns actually did was to embrace 
these ballot boxes to prevent them from bemg stolen 
by barbarians hired to suppress the people’s will? Such 
claims could come only from an inveterate liar. 


Mr. Presiding Officer, all these frauds, deceits, false- 
hood, misrepresentations, terrorism and lies* were 
patently made before the eyes of our people, before my 

own eyes, before the eyes of foreign observers, and 
before the whole world. 


1 ^ 1 f 7 r ^ wcic viciims 01 thei 

electoral frauds, deceits, intimidations and violenc 
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Cory and Doy were cheated in that February 7 elec- 
tion. Even small children know these. The entire Bata- 
sang Pambansa, which wrongly proclaimed Marcos and 
Tolentino, knew these. In fact, many Members of this 
legislative body manifested their desire to correct their 
mistake on condition that Cory would retain the As- 
sembly. In other words, everyone knows who won in 
that February 7 election. 


When Mr. Felipe refused to answer Commissioner 
Ople’s question as to who won the election of Feb- 
ruary 7, 1986, he was just being courteous to Com- 
missioner Ople because the answer was obvious. I 
understand that in private conversations, Mr. Felipe 
affirmed the victory of Cory and Doy. Besides, Mr. 
Felipe was, in effect, junked by the COMELEC during 
the actual canvassing of votes. It was Mr. Opinion, 
who was not even a chairman of the Commission on 
Elections, who was speaking for the COMELEC. 


Therefore, for the Suarez committee to recognize 
the victory of Cory and Doy is to manifest justice in its 
highest order. It is the most moral thing to do, and any- 
one who says that the committee report is immoral, 
particularly Arturo Tolentino, whose legal brilliance has 
lost its light to illumine the people, is to be guilty of 
political blackmail because of the gratuitous claim that 
the people would not ratify this Constitution should the 
Suarez report be favorably acted upon. 

Mr. Presiding Officer, the proximate assumption to 
office of Cory and Doy was their victory in the Feb- 
ruary 7 election. Their ascendancy to office was made 
possible by the most dramatic episode in Philippine 
mstory, the so-called “greatest democracy” manifested 
y people from all walks of life, about almost three 
them, under the beautiful skies of our republic 
th ^ historic Epifanio de los Santos Avenue, under 
e guiding hand of God and with the sweetest and most 
Moving intercession of Mary, our Blessed Mother. 

h Officer, I actually participated in the 

oeautitul drama that unfolded at EDSA. My son, 

th^p Ph-i* Inter-Med student at the University of 

sickn ^ ^rid who had just then recovered from 

rpqicf^fu hardly walk, and myself could not 

peonlp’c^ Cardinal Sin for reinforcement of the 

Rodrieo ^ EDSA. I saw Senator Francisco “Soc” 

my stuHpr.f^^^* 4 . A jumped with joy when I saw 

Dodie^CnTa7^ Mark Laurel, Joey Benedicto, 

I saw images of the 

Jesus being crucifixes with the agonizing 

uight came station wagons and when the 
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“sama na kayo to soldiers aboard big tank: 

Catholics bringing BiHer^ ^ see Romar 

and I helped others push^bacrth!"? 

even helped Colonel Marlnt ? 

ionel Mariano Santiago carry big rocks tc 


form barricades. I even told my son to go home and be 
safe. I said to him that I was old and I had done many 
•things for our country and, therefore, I would not mind 
losing my Life at EDSA. But my son said that dying for 
one’s country in that EDSA revolution would be 
enough accomplishment for him. 

People were shouting “Cory, Cory, Cory” and they 
were chanting “Cory Aquino, bagong Pangulo; bagong 
Pangulo si Cory Aquino.” Placards were everywhere, 
proclaiming Cory and Doy as winners in the February 7 
election. Minister Ponce Emile and General Ramos kept 
on saying over Radio Veritas that Cory and Doy won 
the election. Emile said, “Sundin natin ang tinig ng 
bayan!” The people have spoken, he said, and the 
people’s voice must be heard, he emphatically stated. 
Why do I say these things, Mr. Presiding Officer? It is 
because I feel and I now publicly affirm that the EDSA 
revolution was the means by which the victory of Cory 
and Doy could be transformed into reality. It was the 
immediate cause of their lawful ascendancy to office. 

The setting up of the revolutionary form of govern- 
ment was, to my mind, most appropriate to enable Cory 
and Doy to dismantle the illegal and unwanted institu- 
tions implanted by Marcos to perpetuate himself in 
power. The Marcos regime had left on its wake eco- 
nomic turmoil, a bankrupt treasury, a graft-ridden 
government, a self-centered Constitution and huge 
foreign indebtedness. There is, indeed, an urgent need 
to recover hidden and ill-gotten wealth freed from 
obstructions bordering on plain legalism. 

To summarize, Mr. Presiding Officer: The proximate 
cause of the assumption to office by Cory and Doy was 
their victory in the February 7 election, denied them by 
the use of Marcos and his collaborators of electoral 
frauds and deceits. The immediate cause of ascendancy 
to office of Cory and Doy was the EDSA revolution 
which was the people’s way of enabling Cory and Doy 
to realize their rightful claim to the offices of President 
and Vice-President. 

In answer to the demand that the people be given a 
chance to elect their President and Vice-President, I say 
that the people were already given that chance in the 
last February 7 election. In fact, that chance was sup- 
pressed by frauds and deceits and despite these, NAM- 
FREL made a report, albeit unofficial, that Cory and 
Doy won the election. The Suarez report on the term of 
Cory and Doy should be seen as a vindication of the 
people’s will as truly expressed in the February 7 
election. 

For us to require a new election for Cory and Doy or 
to ask the people in a separate question whether they 
would favor the Suarez report would be sheer hypocrisy 
and an unpardonable redundancy. And to say that a 
new presidential election will unite this country is plain 
mediocrity. 

I believe that Cory is God’s cherished gift to the 
Filipino people at the time of our struggle for emancipa- 
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tion from the repressive regime of the Marcoses. For us 
to burden that gift with new elections or separate 
referendum would be pure heresy. 

Lastly, Mr. Presiding Officer, it occurs to me that if 
the reported coup d'etat by Mr. Emile and his group 
were successful, we would have a military junta to run 
this government; it could be a military dictatorship. 
With the assumption of Cory and Doy through people’s 
power in a different milieu which God, I believe, so 
willed, we regained our freedom and democracy is 
once more restored in our beloved country. Let that 
democracy be nourished and invigorated under the 
stewardship of Cory and Doy. 

Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Tingson). Commis- 
sioner Nolledo consumed 10 minutes and 16 seconds. 

MR. CALDERON. Mr. Presiding Officer, I request 
that Commissioner Villacorta be recognized and after 
Commissioner Villacorta, hopefully the last speaker will 
be Commissioner Padilla. 


performing such a function, it has full powers; it is not 
subject to restraint by the legislature or the courts either 
as to what subject or subjects may be taken up or may be 
proposed. Only the people, more specifically those enjoy- 
ing the right to vote, can set aside the action taken. 

Under the plenary power of this Constitutional Com- 
mission, it can make or propose such provision on the 
term of office of the incumbent President and Vice- 
President. The iniportant thing is that it is presented to 
the people and if the latter ratify or approve the same, 
the legality of the provision becomes beyond question 
as sovereignty resides in the people. 

Thank you very much, Mr. Presiding Officer. 

THE PRESIDING OFFICER. (Mr. Tingson). Com- 
missioner Villacorta has talked for four minutes. 

MR. CALDERON. Mr. Presiding Officer, the last 
speaker hopefully will be Commissioner Padilla. 

THE PRESIDING OFFICER (Mr. Tingson). The 
Vice-President, Commissioner Padilla, is recognized. 


THE PRESIDING OFFICER (Mr. Tingson). Commis- 
sioner Villacorta is recognized. 


MR. VILLACORTA. Mr. Presiding Officer, 1 would 
lik to support Section 7, fixing the term of office of the 
President and Vice-President for six years starting at 
of February 25, 1986 until noon of February 25, 
by the Supreme Court in three cases, 
People^’an^^ ^^3748, 73972 and 73990, the 


which is in* the government of President Aquino 

is not mer \ control of the entire country so that it 

a r!p y ^ facto government but is in fact and law 

a aeyz/re government. 


Castro mentioned after the esta- 
1 men of the said government in February 1986: 


members of the family of nations including the 
major powers recognize this government, thereby confirm- 
ing its legitimacy and existence. 

Added to this was the reception given by members of 
the General Assembly of the United Nations to Pres- 
ident Aquino when she addressed the body in September 
1986. 

Mr. Presiding Officer, as pointed out in the commit- 
tee chairman’s sponsorship speech, there is a consensus 
to affirm the six-year term of the incumbent as in fact 
she ran for election for said term. Our Constitutional 
Commission has indeed the prerogative to confirm the 
term of the incumbent because as the constitutionalist 
of the Marcos era. Justice Fernando, has correctly said: 

A constitutional convention is a coordinate body with 
the main departments of the government entrusted with the 
duty of drafting a Constitution or revising and amending an 
existing Constitution for the approval by the electorate. In 


MR. PADILLA. Thank you. 

Section 7 of the committee report recognizes the 
term of six years. This is fully justified by the fact that 
the snap presidential elections of February 7 was for 
that period of six years. The deposed President decided 
to call for a snap election and the Batasang Pambansa 
agreed by enacting a law therefor. Several petitions were 
filed with the Supreme Court stating that the snap 
election may be illegal because there was no vacancy in 
the office of the President as President Marcos refused 
to resign. I recall the hearings before the Supreme 
Court. I appeared as one of the amicus curiae and I 
stated that there is no issue more political than national 
elections, especially presidential elections. If the exe- 
cutive and the legislative have decided to hold such a 
snap election, the judiciary should not interfere or 
prevent such election. The Supreme Court correctly 
held that the issue was political and not justiciable. And 
so the elections were held. 

I am not going to repeat what others have said, but 
the fact is that despite massive vote-buying, irregulari- 
ties, terrorism, frauds, and so forth, the obvious result 
of the February 7 snap election was the clear choice of 
the sovereign people by electing now incumbent Pres- 
ident Aquino and Vice-President Laurel. However, the 
Batasang Pambansa issued its proclamation rather 
arbitrarily and fraudulently, disregarding the verdict of 
the Filipino people. 

Mr. Presiding Officer, the peaceful revolution of 
February 22-25 was in support of the election of the in- 
cumbent President and Vice-President. That was not for 
Minister Enrile or even Chief of Staff Ramos. It was the 
people supporting the election of February 7 Anti so 
this government is not de facto. It is de jure for its 
legitimacy is beyond doubt. This Constitutional Com- 
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mission expressly recognizes the legitimacy of the 
Aquino government. As so already stated, the entire 
world community recognizes the legitimacy of this 
government. Why then, Mr. Presiding Officer, shall the 
slightest doubt on such legitimacy be cast by the Com- 
mission? 

I, therefore, fully support Section 7 of the committee 
report. 

Thank you. 

THE PRESIDING OFFICER (Mr. Tingson). Commis- 
sioner Padilla has consumed four minutes and 21 
seconds. 


VOTING 

THE PRESIDING OFFICER (Mr. Tingson). As many 
as are in favor, please raise their hand. (Few Members 
raised their hand.) 

As many as are against, please raise their hand. 
( Several Members raised their hand.) 

As many as are abstaining, please raise their hand. 
( One Member raised his hand.) 

The results show 4 votes in favor, 35 against and 1 
abstention; the amendment is lost. 

MR. DAVIDE. Mr. Presiding Officer. 


MR. CALDERON. Mr. Presiding Officer, we now pro- 
ceed to the period of amendments. 


THE PRESIDING OFFICER (Mr. Tingson). Com- 
missioner Davide is recognized. 


THE PRESIDING OFFICER (Mr. Tiongson). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 

MR. OPLE. Mr. Presiding Officer, may I propose an 
amendment by substitution of Section 7? 

THE PRESIDING OFFICER (Mr. Tingson). Commis- 
sioner Ople is recognized. 


MR. DAVIDE. For historical record, may we know 
the vote of the Presiding Officer? 

THE PRESIDING OFFICER (Mr. Tingson). For his- 
torical record, I am happy to state that I voted against 
the amendment. 

MR. RAMA. Mr. Presiding Officer, I ask that Com- 
missioner Monsod be recognized for another amend- 
ment. 


MR. OPLE. The text of this amendment has been 
circulated to all the Members of the Commission. May I 
mad it for the guidance of all? “SECTION 7. WITHIN 
ONE HUNDRED TWENTY DAYS FROM THE RATI- 
FICATION OF THIS CONSTITUTION, THE INCUM- 

DDcIt ***^esident shall call elections for 

nc VICE-PRESIDENT WHICH MAY 

WITH THE ELECTION FOR 
MEMBERS OF CONGRESS ON MAY 11, 1987. 

May I seek the committee’s kind consideration of 
this proposed amendment? 
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Offi(^r would rather, Mr. Presiding 

missioners^ submit this to the wisdom of the Com- 
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THE PRESIDING OFFICER (Mr. Tingson). Commis- 
sioner Monsod is recognized. 

MR. LAUREL. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Tingson). Commis- 
sioner Laurel is recognized. 

MR. LAUREL. I was recorded as^ having voted in 
favor of the amendment of Commissioner Ople. But I 
would rather withdraw that vote in favor because 
although there is no doubt whatsoever in my mind in 
the same way that there is no doubt among the nations 
of the world that the wife of our new national hero, 
Ninoy Aquino, is the only President of the only Repub- 
lic of the Philippines, I happen to be — and, therefore, I 
should vote yes — the brother of Doy Laurel, who is not 
afraid of any election. Talagang ganyan ang pulitiko. 
Doy Laurel happens to be my brother and, therefore, 1 
find myself compelled to abstain. 

THE PRESIDING OFFICER (Mr. Tingson). So, the 
official results of the voting show 4 votes in favor, 34 
against and 2 abstentions; the amendment is lost. 

MR. RAMA. Commissioner Monsod would like to be 
recognized. 

THE PRESIDING OFFICER (Mr. Tingson). Com- 
missioner Monsod is recognized. 
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MR. MAAMBONG. Mr. Presiding Officer. 

« 

THE PRESIDING OFFICER (Mr. Tingson). What is 
the pleasure of Commissioner Maambong? 

MR. MAAMBONG. With the indulgence of Commis- 
sioner Monsod, there was a prior amendment submitted 
to the committee and if it is all right with Commissioner 
Monsod, for proper, orderly procedure we might as well 
take up the amendment which was submitted ahead. Is 
that all right with Commissioner Monsod? 

MR. MONSOD. I submit, Mr. Presidiiig Officer. 

MR. SUAREZ. It is an alternative amendment or pro- 
posal submitted by the Honorable Rustico de los Reyes. 


MR. DE LOS REYES. Mr. Presiding Officer, is the 
Monsod amendment the one containing 23 signatures? 

MR. MONSOD. Yes, Mr. Presiding Officer. 

MR. SUAREZ. The one containing the signatures of 
23 Commissioners. 

LOS REYES. I will not mind taking this 
amendment ahead, without prejudice to the introduc- 
tion of my amendment by addition after “1992.” 

MR. SUAREZ. Mr. Presiding Officer, point of clarifi- 
cation because the amendment of the Commissioner 

consists of three paragraphs. 

Los REYES. Yes, Mr. Presiding Officer. 

^he fourth one is the proposed ques- 
^ rtl addition to,” that is not 

‘M QQ^yf we would consider the phrase 
a er 2 as addition to Section 7 also. 

MR. DE LOS REYES. Then I will go ahead with my 
amendmeiit. This has been distributed and the amend- 
ment reads as follows: “THE INCUMBENT PRES- 
IDENT AND VICE-PRESIDENT SHALL HOLD OF- 
FICE FOR A TERM OF SIX YEARS STARTING AT 
noon of FEBRUARY 25, 1986 UNTIL NOON OF 
FEBRUARY 25, 1992.” That is the committee proposal. 


MR. SUAREZ. Yes. 

MR. DE LOS REYES. If only to realign this provision 
ith what we have previously approved and in line with 
is oroposal of several distinguished Commissioner, 
^ f ii/TwinP constitutes the major amendment UN- 
ji°^MTfoRrTY OF THE AFFIRMATIVE VOTES 
«T IN THE PLEBISCITE HELD FOR THE PUR- 
ifj S TOR THE HOLDING OF AN ELECTION 
TR pmSnT and VICE-PRESIDENT SIMUL- 
ANEOUSLY WITH MEMBERS OF THE CONGRESS 


AFTER THE RATIFICATION OF THIS CONSTITU- 
TION. SAID ISSUE SHALL BE SUBMITTED AS A 
SEPARATE QUESTION DURING THE RATIFICA- 
TION OF THIS CONSTITUTION.” I have written down 
the proposed question: 

“Do you want President Aquino and Vice-President 
Laurel to run for election for their respective post on 
May 11, 1987? 

In case an election for said positions is held on the 
aforementioned date, the term of office of the newly 
elected President and Vice-President shall commence at 
noon on June 30, 1987 and shall expire at noon on 
June 30, 1992. I need not explain because this was 
already extensively discussed in my speech. 

MR. MAAMBONG. Just for the record, Mr. Presiding 
Officer. 

MR. DE LOS REYES. Yes. 

MR. MAAMBONG. The first amendment which was 
voted down was an amendment by substitution. Could 
the Commissioner properly call his amendment an 
amendment by addition? 

MR. DE LOS REYES. I suppose so. That will be the 
proper nomenclature. 

MR. MAAMBONG. Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Tingson). Is the 
body ready to vote? 

MR. RAMA. Yes, Mr. Presiding Officer, the body is 
ready to vote. 

THE PRESIDING OFFICER (Mr. Tingson). The 
body has heard the amendment. 

As many as are in favor, please raise their hand. 
(Few Members raised their hand.) 

As many as are against, please raise their hand. 
(Several Members raised their hand.) 

As many as are abstaining, please raise their hand. 
(Three Members raised their hand.) 

The results show 4 votes in favor, 32 against and 3 
abstentions; the amendment is lost. 

What is the pleasure of Commissioner Laurel? 

MR. LAUREL. I am abstaining, Mr. Presiding Officer, 
for the same reason which I gave when I voted on the 
main resolution. 

OFFICER (Mr. Tingson). It is so 
recorded. 1 think the vote stUl stands. The Gentleman 
was counted as having abstained a while ago. 
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MR. RAMA. Mr. Presiding Officer, I ask that Com- 
missioner Monsod be recognized. 


THE PRESIDING OFFICER (Mr. Tingson). Com- 
missioner Monsod is recognized. 

MR. MONSOD. Mr. Presiding Officer, I would like to 
propose an amendment by substitution on Section 7. 

THE PRESIDING OFFICER (Mr. Tingson). The 
Gentleman may proceed. 


MR. MONSOD. The amendment reads: ‘THE TERM 
OF THE INCUMBENT PRESIDENT AND VICE- 
PRESIDENT BY VIRTUE OF THEIR ELECTION AND 
PROCLAMATION BY THE PEOPLE IN THE FEB- 
RUARY 7, 1986 ELECTIONS SHALL BE EXTENDED 
FOR PURPOSES OF SYNCHRONIZATION OF THE 
NATIONAL ELECTIONS FROM FEBRUARY 25, 
1992 TO NOON OF JUNE 30, 1992.” 

May I just have two minutes to explain the amend- 
ment? This amendment assumes that this body does not 
need to give a term of six years to the incumbent Pres- 
ident and Vice-President because they already have that 
tom that has been given them by a vote of the people, 
he reason we need to put something in the Article on 
ransitory Provisions is that the six-year term expires on 
e ruary 25, 1992. In order to synchronize national 
e ections, they would have to be given an additional 
tour months up to noon of June 30, 1 992. 


rnake one observation, Mr. Presidiu 
icer. The question has been raised in this Assembl 
there was a duly elected Presidei 
ice-President in the snap elections. I was vei 
rnuci involved in the NAMFREL count. There ai 
h precinct tallies duly authenticated by tl 

inspectors that are in the possession ( 
in 1 H ^ support of its count. I was very muc 
nr^^vy^ Submission of those tallies from as f 

«;mau ®^tanes to as far south as Tawi-Tawi and tl 
D^eoL Guimaras and Camiguin. This w 

and 500,000 NAMFREL volunteei 

precinct ballot and in defense of tl 

and 160 NAMFREL volunteers were kille 

guard the ^*^j}ired. This is the price we paid to saf 
500,000 VO? election. And we nor tl 

who unheH^tu rnUlions of other Filipin* 

back bv acen ^ of that ballot cannot turn o 

the term of election is not relevant 

""’/he President and Vice-President. 

the cominitfee wha^^^f^^^^ ^ would like to a 

heir position is on my amendmer 

MR. MaaMBONp n f 

may 1 just prononnH Mr. Presiding Offic< 

tion the Gentleman question? When the formu 
by the people,” indicates “proclamath 

clamation by ’ the neonlp" assumption that this “pi 
procla,mlio„„,adebvtheBar.sa‘"„g?;S:S^ of . 


MR. MONSOD. Mr. Presiding Officer, the “proclama- 
tion by the people” is the highest form of expression of 
the sovereign will. 

MR. MAAMBONG. Yes, understandably. But the 
question is that this is actually in substitution of the 
proclamation made by the Batasang Pambansa. 

MR. MONSOD. Yes, Mr. Presiding Officer, it is in the 
exercise by people of their reserve and sovereign right. 

MR. MAAMBONG. Thank you, Mr. Presiding Officer. 

MR. SUAREZ. May we just clear up a few more 
points with the distinguished proponent, Mr. Presiding 
Officer. 

The phrase “BY VIRTUE OF THEIR ELECTION 
AND PROCLAMATION BY THE PEOPLE IN THE 
FEBRUARY 7, 1986 ELECTIONS” may cast some 
more doubt on the situation. Would the Gentleman have 
any objection if we delete this phrase and instead go 

direct to the point. Between the words “THE” and “IN- 
CUMBENT,” we insert the word “ELECTED,” such 
that it would read: “THE TERM OF THE ELECTED 
INCUMBENT PRESIDENT AND VICE-PRESIDENT 
. . . SHALL BE EXTENDED FOR PURPOSES OF 
SYNCHRONIZATION OF THE NATIONAL ELEC- 
TIONS FROM FEBRUARY 25, 1992 to NOON OF 
JUNE 30, 1992.” 

We go direct to the point. 

MR. MONSOD. I accept, Mr. Presiding Officer. 

MR. SUAREZ. The committee accepts the proposed 
amendment. 

MR. MAAMBONG. Just one point on that line. Is it 
necessary that the formulation should indicate that the 
term of office of the incumbent is extended, or would 
it be better to just formulate something to indicate that 
they are in holdover capacity up to June 30, 1992? 
Which would be better - to extend the term or put in 
the provision that they are in holdover capacity? 

MR. MONSOD. Mr. Presiding Officer, I think we 
prefer the extension because that is within the plenary 
power of this Commission, in the interest of synchroni- 
zation of national elections; otherwise, the incumbents 
do not have that additional four months. We did the 
same, in essence, when we gave the elected Senators, 
Congressmen and local government officials five years 
up to 1992, although their regular term is three years. 

MR. MAAMBONG. That is precisely my point, 
because I feel that there might be some legal impedi- 
ment for us to give a tenn. But if we say that they are in 
holdover capacity, the impediment which I perceive to 
exist might not be availing. But the opinion of the 
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Gentleman is that it would be better to give them a term 
rather than say that they would be on holdover capacity 
for purposes of synchronization. 

MR. MONSOD. Yes, Mr. Presiding Officer, we would 
prefer that. 


MR. MONSOD. What particular part of it is the 
Gentleman referring to? 

MR. DE LOS REYES. Section 2, which refers to the 
direct vote and term of office of the President and Vice- 
President. 


MR. MAAMBONG. Thank you. 

MR. BENGZON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Tingson). Commis- 
sioner Bengzon is recognized. 

MR. BENGZON. This Commission is not giving a 
term to the President because the term of the President 
has been fixed for six years when she was elected. 

MR. MONSOD. That is the position of this Rep- 
resentation. If the Gentleman will notice, at the begin- 
ning I said that we are not giving the incumbent 
President and Vice-President a six-year term because 
they already have that. What we are only doing is syn- 
chronizing the national elections, and in so doing, their 
term has to be extended by four months. 

MR. MAAMBONG. Commissioner Bengzon did not 
get very well the discussion between Commissioner 
Monsod and myself. We were talking of the term of four 
months or so from the time of the lapse of six years. 

^ENGZON. Therefore, that assumes the fixed 
term of six years. 

The formulation itself assumes a 
that th°t y®ars; although others may disagree on 
> a IS the formulation. There is an assumption 
o SIX years. We are discussing the four months after the 
lapse of the six-year term. 

MR- DE LOS REYES. Mr. Presiding Officer. 


MR. MONSOD. Will the Gentleman read it. I do not 
have a copy of it. 

MR. DE LOS REYES. The provision reads: 

The President and the Vice-President shall be elected by 
direct vote of the people for a term of six years which shall 
begin at noon on the tenth day following their proclama- 
tion and shall end at noon on the thirteenth day of June of 
the sixth year thereafter. 

That is the provision of B.P. Big. 883. Therefore, if we 
follow this batas pambansa, there is no need to justify 
the extension or the holdover as being proposed by 
Commissioner Maambong because it is so stated already 
in B.P. Big. 883. 

MR. MONSOD. Yes, the reason is that we wanted to 
avoid any doubts as to the term so we are mentioning it 
here. We are amenable to a formulation that recognizes 
the term up to June 30, if the Gentleman wishes. I think 
Commissioner Davide has a formulation there. 

MR. MAAMBONG. Is it the position of the propo- 
ment, therefore, that this formulation is only in reitera- 
tion of what is already contained in the law — just to be 
sure? Is that the position of the proponent? 

MR. MONSOD. Yes, Mr. Presiding Officer. 

MR. MAAMBONG. Thank you. 

MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Tingson). Commis- 
sioner Davide is recognized. 


the PRESIDING OFFICER (Mr. Tingson). Commis- 
sioner de los Reyes is recognized. 

MR. DE LOS REYES. Will Commissioner Monsod 
yield to a few questions? 

MR. MONSOD. Gladly, Mr. Presiding Officer. 


MR DE LOS REYES. In proposing this amendment, 
th’p Commissioner take into consideration the pro- 
- ^ c nf Section 2 of B.P. Big. 883, entitled: “AN ACT 
rJn iNG A SPECIAL ELECTION FOR PRESIDENT 
and VICE-PRESIDENT, PROVIDING FOR THE 
uanNFR OF THE HOLDING THEREOF, APPRO- 
PRIaS FUNDS THEREFOR, AND FOR OTHER 
PURPOSES”? Or is this batas pambansa completely 
disregarded in the amendment of the Gentleman? 


MR. DAVIDE. May I propose the following amend- 
ments: On the first line, after “oath” insert “OFFICE 
OF,” then delete the clause “BE EXTENDED FOR 


PURPOSES OF SYNCHRONIZATION OF THE 
NATIONAL ELECTIONS FROM FEBRUARY 25, 
1992, TO” and in lieu thereof insert the words “ENE> 
AT.” So it will read: “THE TERM OF OFFICE OF 
THE INCUMBENT PRESIDENT AND VICE- 
PRESIDENT ELECTED IN THE FEBRUARY 7, 1986 
ELECTIONS SHALL END AT NOON OF JUNE 30 
1992.” I propose, however, a new paragraph to read a^ 
follows: “THE FIRST ELECTION UNDER THK 
CONSTITUTION FOR THE PRESIDENT AND THE 
VICE-PRESIDENT SHALL BE HELD ON THE 
SECOND MONDAY OF MAY, 1992.” U is stUl necet 
sary becuase we deleted “FOR PURPOSES OF SYN 
CHRONIZATION” so we have to state when L ^s't 


594 


TUESDAY, OCTOBER 7, 1986 


election for President and Vice-President, who will 
assume also at the end of the term of the incumbent 
President and Vice-President which will be at noon of 
June 30, 1992, will really be. 

MR. MONSOD. Is not the presidential election 
provided in our Constitution? 

MR. DAVIDE. No, it is not because as provided 
under the Article on the Executive, it only states: “as 
may be provided by law.” I am not very sure now, but 
unlike in the case of the Article on the Legislative, we 
made it very specific that the election for Members of 
Congress shall be on the second Monday of May. 

MR. MAAMBONG. Could the Gentleman kindly read 
again the first and second paragraphs of his amendment. 
The committee did not get it very well. 

MR. DAVIDE. The new Section 7 will read as fol- 
lows: “THE TERM OF OFFICE OF THE INCUMBENT 
PRESIDENT AND VICE-PRESIDENT ELECTED IN 
THE FEBRUARY 7, 1986 ELECTION SHALL END 
AT NOON OF JUNE 30, 1992.” 

The second paragraph reads: “THE FIRST ELEC- 
TION UNDER THIS CONSTITUTION FOR THE 
PRESIDENT AND THE VICE-PRESIDENT SHALL BE 
HELD ON THE SECOND MONDAY OF MAY, 1992.” 

MR. MONSOD. While there is no specific provision— I 
^ looking at the section now — Section 4 of the 
tide on the Executive does mention only the start of 
the term of the President which is June 30, next follow- 
mg the day of the election. 

MR. DAVIDE. That is exactly the reason why the 
second paragraph is necessary. We fix now the date of 
tne first election for President and Vice-President. 

SUSPENSION OF SESSION 

MONSOD. May we have a suspension of the 

tu: ^ think we do not need to provide for 

this in the Transitory Provisions. 

session OFFICER (Mr. Tingson). The 

session is suspended. 

It was 8:14 p.m. 

RESUMPTION OF SESSION 

^t 8 : 16 nm tu 

P- ■, the session was resumed. 
session is resum^^.^^ OFFICER (Mr. Tingson). The 
ommissioner Davide is recognized. 

MR. davide. Thank yon, Mr. Presiding Officer. 


I wUl not insist on the second paragraph in view of 
the clear understanding that despite the absence of a 
specific day of an election in the Article on the Execu- 
tive, it would mean to be an election on the second 
Monday of May. So, Section 7 will only read as follows: 
“THE TERM OF OFFICE OF THE INCUMBENT 
PRESIDENT AND VICE-PRESIDENT ELECTED IN 
THE FEBRUARY 7, 1986 ELECTIONS SHALL END 
AT NOON OF JUNE 30, 1992.” 

THE PRESIDING OFFICER (Mr. Tingson). What 
does the committee say? 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Tingson). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. We have some problems with that 
because the term of the President is six years and there 
might be a gap in the formulation if we do not recognize 
that in effect there are two parts here: a six-year term 
and a four-month extension of the term. 

THE PRESIDING OFFICER (Mr. Tingson). Does the 
Gentleman need a suspension of the session? 

MR. MONSOD. Yes, Mr. Presiding Officer. 

SUSPENSION OF SESSION 

THE PRESIDING OFFICER (Mr. Tingson). The 
session is suspended. 

It was 8:19 p.m. 

RESUMPTION OF SESSION 

At 8:27 p.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. tingson). The 
session is resumed. 

Commissioner Monsod is recognized. 

MR. MONSOD. Mr. Presiding Officer, we have agreed 
on the text of the amended section and I would like to 
request the chairman of the committee to read it. 

THE PRESIDING OFFICER (Mr. Tingson). Commis- 
sioner Suarez is recognized. 

MR. SUAREZ. Thank you, Mr. Presiding Officer. 

As recast. Section 7 would now read: “THE SIX- 
YEAR TERM OF THE OFFICE OF THE INCUMBENT 
PRESIDENT AND VICE-PRESIDENT ELECTED IN 
THE FEBRUARY 7, 1986 ELECTION IS, FOR PUR- 
POSES OF SYNCHRONIZATION OF ELECTIONS, 
HEREBY EXTENDED TO NOON OF JUNE 30, 1992.” 
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MR. RAMA. We are ready to vote, Mr. Presiding 
Officer. 

MR. GUINGONA. I accept, Mr. Presiding Officer. 
May I propose an amendment: “THE SIX- YEAR TERM 
OF THE OFFICE OF THE INCUMBENT PRESIDENT 
AND VICE-PRESIDENT SHALL END ON FEB- 
RUARY 25, 1992. THEN IT SHALL BE EXTENDED 
FOR PURPOSES OF SYNCHRONIZATION OF THE 
NATIONAL ELECTIONS TO NOON OF JUNE 30.” In 
other words, my proposed amendment would constitu- 
tionalize the six-year term. 

We refer first to the six-year term, then talk about the 
extension later, because there is no reference here about 
the term of the President which we originally had in the 
committee proposal. 

MR. SUAREZ. No, that is the beginning sentence 
which reads: “THE SIX-YEAR TERM OF THE INCUM- 
BENT PRESIDENT AND VICE-PRESIDENT ELECTED 
IN THE FEBRUARY 7, 1986 ELECTIONS . . .” 

MR. GUINGONA. As long as the manifestation made 
by Commissioner Monsod clearly signifies that we are 
recognizing, first of all, the six-year term of the Pres- 
ident and Vice-President, then I am willing to withdraw. 

MR. MONSOD. Mr. Presiding Officer, I also want to 
state for the record that when we say “incumbent Pres- 
ident and Vice-President,” we are referring to President 
Corazon C. Aquino and Vice-President Salvador Laurel. 


MR. MONSOD. That is not really necessary because 
I believe the arguments have all been said and we feel 
that there would not have been this revolution had there 
been no election. Besides the installation, while separate 
from the election, was part of a continuous process. 

MR. BENGZON. We are ready to vote. 

THE PRESIDING OFFICER (Mr. Tingson). We are 
ready to vote. Will the Chairman please state the 
amended formulation? 

MR. SUAREZ. This is the formulated Section 7: 
“THE SIX-YEAR TERM OF THE INCUMBENT 
PRESIDENT AND VICE-PRESIDENT ELECTED IN 
THE FEBRUARY 7, 1986 ELECTIONS IS, FOR PUR- 
POSES OF SYNCHRONIZATION OF ELECTIONS, 
HEREBY EXTENDED TO NOON OF JUNE 30, 1992.” 

VOTING 

THE PRESIDING OFFICER (Mr. Tingson). As many 
as are in favor, please raise their hand. (Seveval Members 
raised their hand.) 

As many as are against, please raise their hand. (Fey^ 
Members raised their hand.) 

As many as are abstaining, please raise their hand. 
(Two Members raised their hand.) 

The results show 34 votes in favor, 4 against and 2 
abstentions; the amendment is approved. 


MR. OPLE. Before we vote, Mr. Presiding Officer. 

OFFICER (Mr. Tingson). Commis- 
sionerOpleis recognized. 

MR.OPle. May I just put on record the position 
01 Commissioners Maambong, Natividad, de los Reyes 
and myself that in adjudicating the issue of the Feb- 
ruary 7, 1986 elections in this provision, we are acting 
on a very unsure and questionable basis. Having said 
that, I think I will not stand in the way of the expedi- 
tious settlement of this provision. 

Thank you. 


MR. BENGZON. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Tingson). Commis- 
sioner Bengzon is recognized. 


MR. BENGZON. I just want to inquire froni the 
oponent and the committee as to the intent o iis 
rticular provision. Will this not adversely ^ffe^ 
feet the revolutionary character of . 

d the incumbent President and j j.. 

use that they were installed by the revo u 
e sense that the 1973 Constitution was selectively 

pudiated? 


MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Tingson). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. For purposes of the record may we 
submit the list of coauthors of the amendment to the 
Secretariat? 

MR. SUAREZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Tingson). Commis- 
sioner Suarez is recognized. 

MR. SUAREZ. Thank you. 

May we take this opportunity to express the commit- 
tee’s appreciation for the amiable way the sensitive 
matter has been decided by the Commissioners. 

THE PRESIDING OFFICER (Mr. Tingson). Commis- 
sioner Bengzon is recognized. 

MR. BENGZON. Mr. Presiding Officer, one of the 
reasons we must finish this Constitution on October 1 5 
is that we already have an appointment to present it. 
There are only a few more proposed amendments here 
some of which will be kindly withdrawn by Commis- 
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sioner Davide. So, I move that we recess for the dinner 
the President has prepared for us then come back and 
finish off with these other amendments so that tomor- 
row, we can reopen the Articles on the Legislative, the 
Judiciary and the Executive which we have just decided 
now in accordance with the schedule. 

MR. SUAREZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Tingson). Com- 
missioner Suarez is recognized. 


THE PRESIDING OFFICER (Mr. Azcuna). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. Thank you, Mr. Presiding Officer. 

My proposals, which are contained in Item Nos. 3, 4 
and 5 of the list of pending provisions, would unduly 
prolong the Article on Transitory Provisions. Insofar as 
Item No. 4 is concerned, taking into account the total- 
ity of the proposed new Constitution where we man- 
dated for separate priorities, I am withdrawing said 
item. 


MR. SUAREZ. In behalf of the committee, may we 
request Commissioners Davide, Concepcion and Tadeo 
to please discuss their proposed amendments with the 
committee during the recess. May we also request 
Commissioner Bemas to join the discussion in con- 
nection with the packaging of the ratification of the 
Constitution. 


MR. SUAREZ. How about Item No. 3 considering 
that the reorganization of our government is presently 
being undertaken by the Presidential Committee on 
Government Reorganization? 

MR. DAVIDE. In view of that, I am also withdrawing 
Item No. 3. 


THE PRESIDING OFFICER (Mr. Tingson). Before 
we suspend the session, I would like to state that from 
this elevated position of honor, the temporary chairman 
took a record. The highest pointer tonight was Com- 
missioner Nolledo with 10 minutes and 16 seconds 
followed by Commissioner de Castro with 7 minutes 
and 1 1 seconds; the lowest pointer was Commissioner 
Rama with 3 minutes. 


MR. SUAREZ. Thank you. 

MR. MAAMBONG. So, there is only one item which 
the Commissioner is willing to die for. 

MR. DAVIDE. I am willing to die for the third pro- 
posal, Item No. 5, but I am also amenable to withdraw- 
ing it. 


SUSPENSION OF SESSION 

MR. BENGZON. May I move that we suspend the 
session until 9:30 p.m. 

the presiding officer (Mr. Tingson). The 
session is suspended until 9:30 p.m. 

It was 8:38 p.m. 


MR. SUAREZ. Thank you, Mr. Presiding Officer. 

MR. DAVIDE. We now call on Commissioner Tadeo. 
He has manifested to us that he would not press the 
other proposed section. 

THE PRESIDING OFFICER (Mr. Azcuna). The 
Honorable Tadeo is recognized. 


i\i=.ouiviriiUN OF SESSION 

’ session was resumed with 

Honorable Adolfo S. Azcuna presiding. 

sesliori/*^^^*^^^^ OFFICER (Mr. Azcuna). 
session is resumed. 

The Floor Leader is recognized. 

committ^^^"^ Officer, I ask that 

ittee chairman be recognized. 

committee^^chaS^Iln Azcuna). 

nized. innan, Commissioner Suarez, is r 

^UAREZ T, 

more sections D^onr^^ a Officer, there are ; 

Mav w. T r “ Commissioners. 

whether he is pressing Davide to fim 

posed sections. ^ resolution on his three 


MR. TADEO. Mr. Presiding Officer, gusto ko lamang 
ipaliwanag ang aking proposed section. It is common 
knowledge that many government officials before and 
during the Marcos era have been able to take advantage 
of their positions and clout to acquire all types of real 
estate properties from agricultural to plush residences 
and high-priced buildings through grossly illegal and 
fraudulent means. The manner of their acquisition is 
proved to have been unjust or by means of deceit, inti- 
midation and violence which resulted in the displace- 
ment of a sizeable number of tillers and urban dwellers in 
the countryside and in the cities. It is also true that in- 
surgency gets its mass-based support from the discon- 
tented peasants and urban poor dwellers and that most 
disturbances of peace and order arise directly or 
indirectly from land problems and/or conflicts. These 
make agrarian and urban land reform crucial to the 
problem of peace and order. To adopt this proposal 
would also hasten higher levels of economic produc- 
tivity of the lands, properties and put the same to good 
use for the common good. In cases involving idle or 
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abandoned lands, these lands may be resold to qualified 
tillers and dwellers at cost with the supervision and 
administration of the proper government agency. With 
regard to foreclosed lands by banking institutions, th^ 
authorities should resell these lands to qualified till- 
ers/dwellers. The same would apply to sequestered real 
estate properties of cronies and the like. 

Matapos ideklara ni Ginoong Marcos ang martial law 
sa ilalim ng General Order No. 2, ang buong Pilipinas ay 

nasakop ng reporma sa lupa. Ginawa niyang centerpiece 
ng programa ng kanyang pamahalaan ang land reform. 
Sa pamamahala ng ating Pangulong Aquino, pitong 
buwan na ang nakararaan, maitatanong natin sa ating 
sarih: “Ano ba ang programa ng Aquino government sa 
agrarian reform?” 


Gusto kong ibahagi sa inyo na ang nilalaman ng aking 
proposed section ay siya ring programa ng pamahalaang 
Cory Aquino. Narito po ang programa sa isang expanded 
agrarian reform ng pamahalaang Cory Aquino: 

Sa ilalim ng kanilang programang less controversial 
and less costly para sa taong 1987-1988: Under Opera- 
tion Land Transfer: 1) Tenanted rice and com lands — 
730,734 hectares; 2) Foreclosed lands — 147,000 
hectares; 3) Idle or abandoned lands — 183,000 hec- 
tares; 4) Sequestered lands — 50,000 hectares; 5) Alien- 
able and disposable lands - 4 million hectares. Under 
Operation Leasehold: 1) Tenanted rice and com lands 
under retention limit of 7 hectares and below; 2) Lease- 
hold and other crops, kasama na ang niyugan, tubuhan 
at iba pang pananim; 3) Landsharing, Sa kabuuan ay 
fog ipahiMram o ipagagamit sa mga mangga- 
gawang ukid; 4) Integrated social forestry project. 

Hainan ng programang controversial and 
more costly para sa taong 1989-1991: 1) Tenanted rice 
an corn lands within retention limit (haciendas with 
workers); 2) Tenanted other crops; 3) Transnational 
corporation farmlands; 4) Fishponds; 5) Salt beds and 
coastal lands. Ito ay iaatang sa Kongreso upang siyang 
magsagawa ng batas. 


Mga kasama, hindi marahil kaila sa inyo na noong 
1972, sang-ayon sa National Census and Statistics Of- 
fice, ang bilang ng manggagawang bukid ay 800,000 
lamang. Ngunit noong taong 1984, sang-ayon muli sa 
National Census and Statistics Office, ang kabuuang 
bilang ng mga manggagawang bukid ay 1.9 milyon. 
Makikita na kaagad natin na dumami ang mga magsa- 
saka na naging landless agricultural workers Pagkaraan 
ng 1984. Naragdagan ang bilang ng landless agncultur 
workers ng 1.1 milyon. Kayaitong mapapailalnn ngayon 
sa expanded land reform program ay magkakaroon ng 
rabuS karagdagan na 380.000 becta^s Ma^sab. 
nating ang kahalintulad ng proposed section na ito ay 
isang malawak na tubig na napapaligiran bbo"g 

milyong magsasaka na nauuhaw. Kaya ang gusto po 
narnTg^manlyari dito ay 

na mismong nakaangkla sa atmg Sa igang Batas pa a a 
pagpapatupad ng pag-uutos na all idle, abandoned, loie- 


closed and sequestered lands ay mapailalim sa agrarian 
reform program. 

MR. RAMA. May we know what the position of the 
committee is on the amendment? 

MR. DE LOS REYES. Mr. Presiding Officer, may I 
ask some questions of Commissioner Tadeo? 

THE PRESIDING OFFICER (Mr. Azcuna). The 
Honorable de los Reyes is recognized. 

MR. DE LOS REYES. Commissioner Tadeo, dito po 
sa inyong proposal ay may binabanggit kayong idle, 
abandoned lands. May sinasabi rin kayong foreclosed 
lands. Foreclosed ba ang mga ito ng bansang Pilipinas o 
ng mga bangko? 

MR. TADEO. Foreclosed and fraudulently acquired 
agricultural and nonagricultural lands would refer to 
ill-gotten properties foreclosed by banking institutions 
which the owner failed to redeem after the lapse of the 
one-year redemption period as provided by law. 

MR. DE LOS REYES. Ang ibig ba ninyong sabihin sa 
“FORECLOSED” ay bibilhin o expropriated ng gobyer- 
no sa bangko na naka-foreclose? 

Tungkol naman sa sequestered land, hindi na kinaka- 
ilangan ang expropriation nito dahil sa hindi pa tiyak 
kung sino ang may-ari nito at kung sakali mang ito ay 
mapatunayan na nabibilang doon sa tinatawag na ill- 
gotten wealth, ito po ay hindi na nagangailangan ng 
expropriation sapagkat pag-aari na ito ng gobyemo. 
Sumasang-ayon po ba kayo sa aking tioriyang iyon? 

MR. TADEO. Sang-ayon po kasi sa record ng Ministry 
of Agrarian Reform, ang sequestered agricultural land na 
mapapailalim sa programa para sa 1987-1988 ay 50,000 
hectares lamang. 

MR. DE LOS REYES. Itong sinasabing ninyong 
“DISTRIBUTED TO THE BENEFICIARIES OF AG 
RARIAN AND URBAN LAND REFORM,” ang ibig 
ba ninyong sabihin ay hindi na bibigyan sa distribution 
ang ibig ba ninyong sabihin ay hindi na bibigyan sa dis- 
tribution ang iba na nangangailangan ng lupa and instead 
this will be exclusively for the beneficiaries of agrarian 
and urba land reform? How about the proposal of 
Commissioner Crispin de Castro that we should also give 
some sort of preference to veterans? How can we re- 
concile these provisions? 

MR. TADEO. Ang mga war veterans ay may prefer- 
ence sa public lands. Ang aking tinukov sa aking 
immgkalu ay mga private lands; idle, abandoned, fore- 
closed and sequestered lands. 

MR. 1)1- lOSREYl S. Isee. 
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MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Azcuna). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. Commissioner Tadeo has two for- 
mulations; ang nakalagay dito ay apat. Which of the two 
formulations does the Commissioner prefer? 

MR. TADEO. Itong last section sa page 2 na nagsisi- 
mula sa “ALL IDLE, ABANDONED, FORECLOSED, 
SEQUESTERED. . .” 

MR. MAAMBONG. So, the Commissioner is not pur- 
suing the other formulation on page 3? 

MR. TADEO. Opo, hindi na iyong sa page 3; ito na 
lamang. 


MR. MAAMBONG. The Commissioner prefers the 
one on page 2. 


body, rather than speedily passed on in the Transitory 
Provisions. 

I would have second thoughts and reservations about 
this because its effect is that within two years, somehow 
all of these properties would be distributed to the lucky 
or fortunate beneficiaries. And the government is really 
put in an inflexible position where it will literally or 
substantially dimmish its properties that can be alien- 
ated or disposed to posterity. 

Secondly, there are other rights involved here. When 
we talk about foreclosed, sequestered, fraudulently 
acquired lands, there are complications as to creditors, 
prior rights and priorities of the use of the land because 
these include even nonagricultural land. I am afraid that, 
much as I am sure the sentiment is very noble, this 
provision, first, does not really belong to the Transitory 
Provisions and second, it is quite a substantial provi- 
sion that affects many rights and cannot be dealt with 
summarily in this kind of formulation. 

I regret that I would have to object to the iiiclusion 
of this provision in our Constitution. 


MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Azcuna). The 
Honorable Floor Leader is recognized. 

MR. RAMA. We are still waiting for the reaction of 
the committee. 

MR. TADEO. Tinatanggap po ba ng committee? 

MR. SUAREZ. Ibigay na natin sa Commission. Ma- 
u 1 na ito dahil sa maraming conflicting versions. lyon 
pong rnungkahi ng komite ay itanong na natin sa mga 
'commissioners. 


SUSPENSION OF SESSION 

MR. SUAREZ. Mr. Presiding Officer, may we have a 
suspension of the session so we can discuss this matter 
with the proponent? 

THE PRESIDING OFFICER (Mr. Azcuna). The 
session is suspended. 

MR. SUAREZ. Thank you. 

It was 9:49 p.m. 

RESUMPTION OF SESSION 


Rama. Then, I would ask Commissioner 
onsod to Comment as a registered speaker. 


OFFICER (Mr. Azcuna). The 
Honorable Monsod is recognized. 


Officer, I was rea 
quite its total implications are r 

provision n because this section is a swee 

sequestered” \ kinds of idle, abandoned, foreck 
nonagricultural 1 acquired agricultural 

the beSci/riL benefit 

i do n t • ^Srarian and urban land reform. 

to the spkit\n^’i!hirh 'Nould disagree or o 

parison with what However, just in ( 

National Economv"^tu- approved in the sectio 
provision because^’of ^ 

redemption period R„t i to the two 

coverage of this article th?'”^ impact ant 
thoroughly discussed k ^ section that has 1 

B y discussed by the committee and by 


At 9:55 p.m., the session was resumed. 


THE PRESIDING OFFICER (Mr. Azcuna). The 
session is resumed. 

MR. SUAREZ. Mr. Presiding Officer, may we be 
recognized in behalf of the committee. 

THE PRESIDING OFFICER (Mr. Azcuna). Commis- 
sioner Suarez is recognized. 

MR. SUAREZ. Commissioner Tadeo has submitted 
two alternative proposals: The first reads: “ALL IDLE, 
ABANDONED, FORECLOSED, SEQUESTERED AND 
FRAUDULENTLY ACQUIRED AGRICULTURAL 
AND NON-AGRICULTURAL LANDS AS DEFINED 
BY LAW SHALL WITHIN TWO YEARS FROM THE 
RATIFICATION OF THIS CONSTITUTION BE EX- 
PROPRIATED AND DISTRIBUTED TO THE BENE- 
FICIARIES OF AGRARIAN AND URBAN LAND 
REFORM.” The alternative proposal in the event of the 
rejection of the aforementioned section would read: 
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“THE STATE SHALL EXPROPRIATE ALL AGRI- 
CULTURAL LANDS FRAUDULENTLY ACQUIRED 
BY GOVERNMENT OFFICIALS AND THEIR 
CRONIES AND IMMEDIATELY SUBJECT THE SAME 
TO LAND REFORM (AGRARIAN/URBAN).” 

Commissioner Monsod has called the attention of the 
committee and Commissioner Tadeo to the existence of 
Section 4 of the Article on Social Justice [5'/c],so may 
we request that Commissioner Mo'nsod be recognized. 

THE PRESIDING OFFICER (Mr. Azcuna). Commis- 
sioner Monsod is recognized. 


ly or regularly to other essential and more productive 
purpose. 

The item “abandoned lands” means land devoted to 
any crop at least one year prior to the notice of expro- 
priation but which has not been utilized by the owner 
for his benefit for the past five years prior to such 
notice of expropriation. Sang-ayon sa Ministry of 
Agrarian Reform, 183,000 hectares ng idle and aban- 
doned land ay private land. Tama ang sinabi ni Com- 
missioner Monsod tungkol sa lands of public domain, 
ngunit kasama sa programa ng Ministry of Agrarian 
Reform para sa taong 1987-1988 ang mga private lands 
na ito. 


MR. MONSOD. It is Section 4 of the Article on 
National Economy and Patrimony. 

Mr. Presiding Officer, it seems to me the intent of the 
alternative section being proposed by Commissioner 
Tadeo ties up also with the Regalado amendment and 
these are lands of the public domain that are disposed of 
or alienated fraudulently to cronies and the like. With 
the reversion, these lands become agricultural land of 
the public domain in which instance Section 4 of the 
Article on National Economy and Patrimony will then 
be operative. This section says that in the disposition of 
^1 Q 7 ^^f ^ ~ insertion by this body to the 

ly tormulation — this is made subject to the require- 
ments of agrarian reform. So, my manifestation is that it 
IS unnecessary to make a separate provision particularly 
m the sections of the Article on Transitory Provisions 
^ready covered by Section 4 of the 
b National Economy once the reversion has 

Sectio^?^^^^^^^^^* ^ would like to point out that 
of the Article on Social Justice says that: 

in principles of agrarian reform 

of th^ ^^P^^^lion of other natural resources, including lands 
^ public domain under lease or concession . . . 

I believe, therefore, that this matter is already ade- 
quately covered in both the Articles on National Eco- 
nomy and Social Justice. 


MR. NOLLEDO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Azcuna). What is 
the pleasure of the Honorable Nolledo? 

MR. NOLLEDO. I would like to support the pro- 
posal, as amended, of Commissioner Tadeo about idle or 
abandoned lands because I remember that wheri Com- 
missioner Villegas and I went to Mindanao, specifically 
to Butuan City, the employees of Nasipit Lumber told 
us about big landholdings which can easily be classified 
as idle or abandoned lands not planted with any kind of 
crops and their owners are already in the United States. 

And so, I think it should be this Constitutional Com- 
mission that should mandate that idle or abandoned 
lands which are agricultural in nature should be dis- 
tributed within a specified period to beneficiaries of 
agrarian reform. I believe we will be doing justice to a 
lot of poor people if we adopt this kind of provision, 
Mr. Presiding Officer. 

Thank you. 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Azcuna). The 
Honorable Monsod is recognized. 


THE PRESIDING OFFICER (Mr. Azcuna). What 
does Commissioner Tadeo say? 

Commissioner Tadeo is recognized. 


MR TADEO Mayroon akong katanungan sa komite. 
Ang sinasabi kasi ni Commissioner Monsod ay tungkol 
sa “pubUc domain,” ngunit 183,000 hectares ng idle and 
abandoned land ay private land kaya nais ko pa i^g 
manatili ivong “IDLE, ABANDONED . . . LANDS. 
Sang-ayon sa lection 166 ng RA 3844 ang ibig sabUnn 
ng idle lands ay land not devoted directly ° “V JP ” 
to any definite economic purpose for at least one year 
prior to the notice of expropriation except for ^sons 
other than those of force majeure or “y o her for- 
tuitous event but used to be devoted or is suitab^ to 
such crop or is contiguous to land devoted directly to 
any crop and does not include land devoted permanent- 


MR. MONSOD. We are talking about agricultural 
lands which are already covered by Section 5 of the 
Article on Social Justice which says: “. . . To this end, 
the State shall encourage and undertake the just dis- 
tribution of all agricultural lands. . . So, the term 
“agricultural lands” already falls under the provisions 
of the Section on Agrarian and Natural Resources Re- 
form because its coverage is on agricultural lands. 

THE PRESIDING OFFICER (Mr. Azcuna). What 
does the committee say? 

MR. MAAMBONG. Before the committee comments, 
may we know from Commissioner Tadeo what would be 
the formulation now if we take away the words “FORE- 
CLOSED, SEQUESTERED AND FRAUDULENTLY 
ACQUIRED AGRICULTURAL AND NON-AGRICUL- 
TURAL LANDS”? Flow would it read now? 
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MR. TADEO. ‘‘ALL IDLE, ABANDONED AGRI- 
CULTURAL LAND AS DEFINED BY LAW SHALL, 
WITHIN TWO YEARS FROM THE RATIFICATION 
OF THIS CONSTITUTION, BE EXPROPRIATED AND 
DISTRIBUTED TO THE BENEFICIARIES OF AGRA- 
RIAN REFORM.” 


MR. MAAMBONG. Does Commissioner Monsod 
maintain his objection with that kind of formulation? 


MR. MONSOD. Yes, because I submit that the 
section on agrarian reform already includes all agricul- 
tural lands. It seems to me that the only point here is 
that there is a mandate that within two years, all of 
these idle and abandoned agricultural lands as defined 
by law must be expropriated and distributed to bene- 
ficiaries of the agrarian and urban land reform program. 
And my point is, first of all, this is a matter of policy 
on idle and abandoned lands. Merely putting a two-year 
period there does not justify its inclusion in the Transi- 
tory Provisions of this Constitution. Secondly, what 
happens to the state processes if they do not occur 
within the two-year period or if they are not consum- 
mated within the two-year period? This seems to put a 
mandate on the State that all idle and abandoned lands 
must be subjected to expropriation processes within two 
years. And I believe that puts too much burden on the 
tate considering that we already have a general rule 
that all agricultural lands must be covered. In fact, this 
may be counterproductive to the efforts of the State to 
distribute land because we are asking the State to put 
priority on idle and abandoned property. That may even 
c a^inst the interest of the farmers because the State 
no include in its coverage the distribution of 

j 00 hectares where there is no problem with 
respect to the processes of expropriation on private 
property. By this mandate, we are telling the State to 
oncentrate on the 183,000 hectares. 

I believe that if this is included, it may be even 
counterproductive to the effectiveness of the agrarian 
belo^ program. Thirdly, I believe that this does not 

eo trifv. • Transitory Provisions. If at all, it should 
go to the Article on National Economy. 

quesUonfto'r^^^ * propound just a few 

ons to Commissioner Tadeo? 

Honomble^atl?bo ^ Azcuna). The 

^aambong is recognized. 

MR. MAAMBOMr' «;u 

idle, abandoned ao • , Commissioner refers to 

or abandoned asrirm?* these include idle 

title? “sncultural lands covered by certificate of 

MR. TADEO On 
mga ito dahil nga p„ pCte 


MR. MAAMBONG. As long as they are abandoned, 
even though they are covered by certificate of title, they 
will be covered by this provision? 

MR. TADEO. Yes, as defined by law under RA 3844. 

MR. MAAMBONG. The Commissioner is more 
knowledgeable about laws of this nature; I seem to 
recall a presidential decree to the effect that if an agri- 
cultural land is idle or abandoned, anybody can go there 
and plant and cultivate and get the produce. Is that 
decree still in effect, Mr. Presiding Officer? 


MR. TADEO. Nakalagay nga ho iyon ngunit hanggang 
sa kasalukuyan ay hindi pa iyon naisasakatuparan. Rung 
ilalagay natin iyan dito sa Konstitusyon, mapabibilis 
ang pagsasakatuparan. 

MR. MAAMBONG. But that law is still there, Mr. 
Presiding Officer. 

MR. TADEO. Maaari mong sakahin ang lupa ngunit 
hindi ka magkakaroon ng tinatawag na ownership. Wala 
kang tenancy relation doon, kung hindi tatamnan mo 
lamang, gagawin mo lamang productive, ngunit walang 
ownership; maaari kang paalisin. 

MR. MONSOD. Mr. Presiding Officer. 

MS. QUESADA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Azcuna). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. I believe this raises a lot of compli- 
cated legal issues, Mr. Presiding Officer, and it should 
not be the subject of a constitutional provision. When 
we say expropriated lands, these presumably include 
lands that have a certificate of title under theTorrens 
system. And I believe this is a burden of responsibility 
being put on the State. 

MR. TADEO. Nais ko lamang ipaliwanag na noong 
naglilingkod pa kami sa Department of Agrarian Reform 
bilang tauhan nito, nakita talaga namin itong mga idle 
and abandoned lands na totoong napakarami at naka- 
panghihinayang lamang. Sa ilalim ng programa hgayong 
1987 at 1988, kasama ang 183,000 hectares na lupang 
ito sa expanded land reform program ng Ministry of 
Agrarian Reform. Kung sinasabing magiging burden ito 
sa State, bakit pa ito ilalagay mismo sa kanilang 
expanded land reform program? 

MR. MONSOD. Why the need for the provision here 
if the State is already doing it as part of its program? 

MR. TADEO. Upang higit pa nating patibayin ang 
pagsasakatuparan nito. 
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MR. MONSOD. The two-year period is the only part 
of this provision that apparently qualifies it for the 
Transitory Provisions. The substance of the section is 
really a matter of policy that should have been put in 
the Article on National Economy. 

MS. QUESADA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Azcuna). The 
Honorable Quesada is recognized. 

MS. QUESADA. I would just like to recall that 
yesterday, we approved a provision on the salary in- 
crease of government officials and employees which 
does not state a specific period for implementation. At 
the earliest possible period the government shall increase 
the salary scale of the other officials and employees of 
the national government. 

In comparison, here is one big sector of our society 
that really demands and cries out for immediate redress 
of the injustices of the past years. So, is it not possible 
for us to strengthen whatever policy the government has 
adopted now to really implement this policy of agrarian 
reform, and if this is one such recourse, why can we not 
make a provision specifying not two years but maybe at 
the earliest possible period as we did yesterday for the 
government officials and employees of the national 
government? It is in the Article on National Economy 
but we have many other provisions that spell out the 
urgency for the government to act on because we know 
for a fact that when it goes through the whirl of the 
bureaucratic maze it will take a long time, and this is one 
tMsT society that cries out. Why can we not give 

havp benefit to a big majority of our people who 

not been included in the Transitory Provisions at 


MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Azcuna). The 
Honorable Davide is recognized. 


MR. DAVIDE. I would only like to seek some clarifi- 
cation on this. As mandated, the expropriation must be 
undertaken by the government within two years and the 
nrnnprties to be expropriated will be distributed to the 
of agrarian and urban land reform. Suppose 
wUl noTbe able to do that, what would be the 
Congress wu abandoned lands are con- 

«med‘"mat luld be the penalty on Oangret^? Would 
it “ean that Ihese idle or abandoned lands can no longer 
be expropriated and distnbuted later. 

Obviously the beneficiaries of agrarian and urban 
land reforin would refer to the beneficianes dunng th 
• /-!• of these lands will be given to them. 

raTTo^Mh^o het 1* They are benefi- 

Irles Suse under the Article on Social Justice they 
are aTready entitled to get lands. Yet, under this provi- 
don! pLIty is given to those who are aiready beneficia- 


lies. What about the landless? What about the future 
beneficiaries after two years? They will have nothing 
from these abandoned and idle lands. Would that not be 
the result? 

My point is, we are not really democratizing well by 
helping those who are not covered by the agrarian and 
land reform program because all these idle and aban- 
doned lands will have to be exclusively reserved for 
them. So it would be undue discrimination to the 
landless who are not beneficiaries because the State will 
now be mandated to distribute all of these lands within 
two years to the beneficiaries. 

MR. TADEO. Gusto ko lamang linawin na ang 
landless agricultural workers sang-ayon sa NCSO ay 
1.9 milyon. Ang ibig sabihin, ang unang bibigyan ng 
pagkakataon dito ay ang mga landless agricultural 
workers - gaya nga noong sinabi ko noon pa ang mga 
kaingineros lamang. Paano natin patitigilin ang pagpa- 
panot ng bundok kung 650,000 families ang walang 
lupa? Ang suliranin kasi natin sa agrarian reform pro- 
gram ay kung saan natin dadalhin ang landless agricul- 
tural worker. 

MR. DAVIDE. Mr. Presiding Officer, under the land 
reform program, the beneficiaries are not only the 
agricultural workers but the farmers and farm workers. 
Under the Commissioner’s proposal, it would be limited 
only to the landless farm workers, not the landless 
farmers. 

THE PRESIDING OFFICER (Mr. Azcuna). What is 
the pleasure of the Floor Leader? 

MR. RAMA. We have sufficiently debated on the 
subject and some of our Commissioners would like to go 
home now so I ask that we take a vote. 

MR. NOLLEDO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Azcuna). Is there 
any objection? 

The Honorable Nolledo is recognized. 

MR. NOLLEDO. Before we take a vote, I just would 
like to clarify certain answers of Commissioner Tadeo 
to the questions of Commissioner Davide. When we talk 
of beneficiaries of agrarian reform, we do not talk only 
of workers but we talk also of the landless. The general 
rule is that the actual occupants should be given prefer- 
ence. But there are cases where there are no actual 
occupants. If there should be no actual occupants, then 
the government will make these lands available to other 
applicants who may be landless. Certain conditions may 
be fixed by law. So the agrarian reform program there 
refers to the determination of the State to expropriate 
these landholdings and distribute to beneficiaries of 
agrarian reform. We do not talk only of tenants and 
agricultural workers but we talk also of anyone who is 
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landless. So it will be the law that will define what is 
idle and what is abandoned land. 

Mr. Presiding Officer, I would like to take this oppor- 
tunity to tell the Members of this Commission that we 
really saw these idle and abandoned lands in Mindanao. 
And the people were asking us what the government can 
do. The government has not moved, has not done any- 
thing. And so I consider this provision really transitory 
in nature because the purpose is to accelerate agrarian 
reform. 

The provision talked about by Commissioner Monsod 
refers to agricultural lands in general. We must classify 
certain lands as idle or abandoned if we are to acce- 
lerate development. We want these lands to be culti- 
vated by people who are landless, by people who will 
fall under the classification of beneficiaries of land 
reform, as may be defined by law. We are giving flexibil- 
ity to Congress, and should Congress not follow the 
mandate of this Commission, then let the Members be 
answerable to their respective constituency. 

I think that is the obvious answer. However, I have 
reservations about the period of two years. If Com- 
missioner Tadeo is willing to accept an amendment 
before we take a vote on this, we would like to increase 
it to five years. 

MS. QUESADA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Azcuna). The 
Honorable Quesada is recognized. 

MS. QUESADA. I was going to suggest an amend- 
^en to address the issue raised by Commissioners 
Monsod and Davide on the time frame. 


THE PRESIDING OFFICER (Mr. Azcuna). The 
Honorable Foz is recognized to read the latest permu- 
tation of the proposed amendment. 

MR. FOZ. Mr. Presiding Officer, I would like to 
submit a substitute amendment to that presented by 
Commissioner Tadeo to read as follows: “AT THE 
EARLIEST POSSIBLE TIME, THE GOVERNMENT 
SHALL ACQUIRE IDLE AND ABANDONED AGRI- 
CULTURAL LANDS FOR DISTRIBUTION TO THE 
BENEFICIARIES OF THE AGRARIAN REFORM 
PROGRAM.” 

THE PRESIDING OFFICER (Mr. Azcuna). Does the 
proponent accept the substitute amendment? 

MR. TADEO. Tinatanggap ko po ang susog. 

THE PRESIDING OFFICER (Mr. Azcuna). The pro- 
ponent has accepted the proposed substitute amend- 
ment. Does the committee accept the same? Or would 
the committee rather submit it to a vote? 

MR. SUAREZ. That was the original stand of the 
committee, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Azcuna). So, we 
are now ready to vote. 

MR. SUAREZ. Can we restate the proposed amend- 
ment? 

THE PRESIDING OFFICER (Mr. Azcuna). The 
Honorable Foz will please restate the proposed amend- 
ment. 


presiding OFFICER (Mr. Azcuna). What is 
tne Commissioner’s amendment? 

^ the words “TWO 

PERlnn instead put “THE EARLIEST POSSIBLE 
allow Congress more time in effecting an 
immediate implementation. 


proDonent^^^^^^^^ OFFICER (Mr. Azcuna). Does the 
proponent accept this suggested amendment? 


Mr. tadeo Ti 

inatanggap ko po ang susog. 

now ready^o^Jote^ OFFICER (Mr. Azcuna). \ 
re on the amendment. 

MaaMBONG .u /-- 

ment would read- Commissioner’s a 

period.” ^ ^he earliest pos: 
MS. quesada T 

better formulation. Commissioner Foz 


MR. FOZ. The amendment reads as follows: “AT 
THE EARLIEST POSSIBLE TIME, THE GOVERN- 
MENT SHALL ACQUIRE IDLE AND ABANDONED 
AGRICULTURAL LANDS FOR DISTRIBUTION TO 
THE BENEFICIARIES OF THE AGRARIAN RE- 
FORM PROGRAM.” 

MR. NOLLEDO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Azcuna). The 
Honorable Nolledo is recognized. 


MR. NOLLEDO. I propose to add the phrase “AS 
DEFINED BY LAW” between the words “LANDS” 
and “FOR.” 


THE PRESIDING OFFICER (Mr. Azcuna). Will 
Commissioner Foz please restate the substitute amend- 
ment with the proposed amendment of Commissioner 
Nolledo? 

MR. FOZ. “AT THE EARLIEST POSSIBLE TIME, 
THE GOVERNMENT SHALL ACQUIRE IDLE AND 


TUESDAY, OCTOBER 7, 1986 


603 


ABANDONED AGRICULTURAL LANDS AS DE- 
FINED BY LAW FOR DISTRIBUTION TO THE 
BENEFICIARIES OF THE AGRARIAN REFORM 
PROGRAM.” 

MR. MAAMBONG. Is it “IDLE OR” or “IDLE 
AND”? I think it should be “IDLE OR ABANDONED.” 

MR. FOZ. “IDLE OR ABANDONED.” 


MR. MAAMBONG. I understand that in defining idle 
or abandoned lands. Commissioner Tadeo was reading 
from a law. Is that correct? Nothing here is said so 
therefore there is a law which defines idle or abandoned 
lands. Will the Commissioner cite the number of the 
law? 

THE PRESIDING OFFICER (Mr. Azcuna). The 
Honorable Tadeo is recognized. 


MS. AQUINO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Azcuna). The 
Honorable Aquino is recognized. 


MR. TADEO. That law is Section 166 of RA 3844. 

MR. RODRIGO. What is the exact meaning of “aban- 
doned lands”? 


MS. AQUINO. Just one clarification. Does the phrase 
“SHALL ACQUIRE” mean complying with the require- 
ments of compensation? Or does it mean expropriating 
for distribution? 

THE PRESIDING OFFICER (Mr. Azcuna). What 
does the proponent say? 


MR. TADEO. The term “abandoned lands” means 
lands devoted to any crop at least one year prior to the 
notice of expropriation but which was not utilized by 
the owner for his benefit for the past five years prior to 
such notice of expropriation. 

MR. RODRIGO. How about idle lands? 


MR. FOZ. I suppose that idea is covered by the 
general term “ACQUIRE.” 

MS. AQUINO. In other words, the Commissioner 
is saymg that there is a prerequisite for a prior process 

government paying for the land. 
1 think the intention of the proponent is to provide for 
subsequent distribution, such that I 
mfnt” formulation should be: “THE GOVERN- 

DONFn expropriate idle or ABAN- 

LAW AS DEFINED BY 


MR. FOZ. I 


accept the amendment. 


MR. Rodrigo. Mr. Presiding Officer. 


MR. TADEO. The term “idle lands” means land not 
devoted directly to any crop or to any definite eco- 
nomic purpose for at least one year prior to the notice 
of expropriation, except for reasons other than force 
majeure or any other fortuitous event but used to be 
devoted or is suitable to such crop or is contiguous to 
land devoted directly to any crop, and does not include 
land devoted permanently or regularly to other essential 
and more productive purpose. 

MR. RODRIGO. Does the Commissioner mean to say 
that if the owner of the land does not cultivate it for 
even one year, that is already idle land and can be 
expropriated by the government even if it has a Torrens 
title? 


THE PRESIDING OFFICER (Mr. Azcuna). The 
Honorable Rodrigo is recognized. 


MR RODRIGO. Expropriation means giving just 
compensation, does it? Will “AS DEFINED BY LAW” 
mean as passed by Congress? Are there existing laws or 
we have to wait for laws to be passed by the 
coming Congress, the Members of which will be elected 
in accordance with this Constitution . 


THE PRESIDING OFFICER (Mr. Azcuna). The 
Honorable Foz or the Honorable Nolledo may answer. 


MR. FOZ. I think that is a subsisting law. And if I am 
not mistaken, that is the so-called Code of Agrarian 
Reform. It exists and I think it has not been challenged. 

THE PRESIDING OFFICER (Mr. Azcuna). The Chair 
understands that that law, RA 3844, defining idle and 
abandoned lands, does not authorize their expropriation 
but rather that they may be planted temporarily. Is that 
the tenor. Honorable Tadeo? Under existing law, may 
idle or abandoned land be planted and expropriated? 

MR. NOLLEDO. May I answer that, Mr. Presiding 
Officer. 


MR. FOZ. May I enlist the help of Commissioner 
Nolledo who is well versed on agrarian reform law. 


THE PRESIDING OFFICER (Mr. Azcuna). The 
Honorable Nolledo is recognized. 


MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Azcuna). The 
Honorable Maambong is recognized. 


MR. NOLLEDO. I think the law may redefine with- 
out regard to the definitions read by Commissioner 
Tadeo. That is why we put the phrase “AS DEFINED 
BY LAW.” 
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THE PRESIDING OFFICER (Mr. Azcuna). “AS 
DEFINED BY LAW” refers to a future definition by a 
law not necessarily RA 3844? 

MR. NOLLEDO. The law itself will provide for 
purposes of expropriation. 

MR. MONSOD. Mr. Presiding Officer. 


MR. MONSOD. May I respond? 

THE PRESIDING OFFICER (Mr. Azcuna). Just a 
moment. The Chair would like to recognize first the 
Honorable Rodrigo. 

MR. RODRIGO. From the answer I got, it is not for 
five years but only for one year. 


THE PRESIDING OFFICER (Mr. Azcuna). The 
Honorable Monsod is recognized. 

MR. MONSOD. Does RA 838 provide for expropria- 
tion of the so-called idle or abandoned lands? 

THE PRESIDING OFFICER (Mr. Azcuna). It does 
not according to the answ^er I received. 

MR. TADEO. It does not. Nagbibigay lang ito ng 
depinisyon, ngunit wala iyong expropriation ng idle or 
abandoned land under RA 3844. 

MR. MONSOD. So what we are trying to achieve is to 
take that definition and put it in the Constitution and 
add the expropriation. Is that what we are doing in this 
section? 


MR. FOZ. Five years. 

THE PRESIDING OFFICER (Mr. Azcuna). Five 
years for abandoned lands, one year for idle lands. 

MR. RODRIGO. Yes, one year for idle lands. 

MR. NOLLEDO. But the definition, Mr. Presiding 
Officer, refers only to authorizing the use of the lands, 
not for purposes of expropriation. 

THE PRESIDING OFFICER (Mr. Azcuna). The 
Honorable Rodrigo is recognized. 

MR. RODRIGO. Let us say the owner gets sick or 
travels abroad and the land becomes idle for one year" 
shall the government expropriate that land already? 


HE PRESIDING OFFICER (Mr. Azcuna). No, the 
air understands from the proponents that under this 
provi^on they are authorizing Congress to define what 
® 1 e or abandoned lands for purposes of expro- 
pnation. ^ 

MR. MONSOD. We are also saying that we are man- 
a ing Congress to apply expropriation to such lands. 

IS IS a new mandate which is not contained in any 
existing law, 

Mr. TADEO. Yes. 

cer^^ ^ something, Mr. Presiding Offi- 


Hononble*Fo 7 ^-^*^^ OFFICER (Mr. Azcuna). The 
■uraoie Foz is recognized. 

years, do^^h ^ 

should be do^ ^^rnissioner not think that something 
And perhaps "L productive use? 

court will actiiaii expropriation proceedings in 

about it so that u the owners to do something 

1 think the owner subject to expropriation, 

fulness to devote th”°i^ resource- 

fmagine if for ^ ^ productive purpose, 

without being planted^'^^tn'^ 
devoted to an economic use 

have sufficient basis to reaii ^ u ^ government will 
priation. ^“bject the land to expro- 


THE PRESIDING OFFICER (Mr. Azcuna). That is 
why the Chair understands that we are not adopting the 
definition of RA 3844 for purposes of this provision on 
expropriation. 

MR. RODRIGO. So, we shall await a definition by 
the coming Congress? 

THE PRESIDING OFFICER (Mr. Azcuna). Yes, that 
is now the version I received from the proponent as 
may be defined by law, that does not necessarily mean 
RA 3844; there may be another law that will define 
what idle or abandoned land is for purposes of expro- 
priation. 

MR. RODRIGO. But in that republic act they were 
referring to, if land is left idle for only one year, can it 
already be expropriated? 

THE PRESIDING OFFICER (Mr. Azcuna). I think 
that is not the intention. 

Will Honorable Nolledo please answer that? 

MR. NOLLEDO. In that case’ we are not adopting the 
pertinent provisions of the decree. We are mandating 
Congress to fix the conditions under which a piece of 
land may be considered idle or abandoned. I think one 
year would be an unreasonably short period. I agree 
with Commissioner Rodrigo. 

MR. RAMA. Mr. Presiding Officer, the body is ready 
to vote. 
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MR. MONSOD. May I just make one comment? 


THE PRESIDING OFFICER (Mr. Azcuna). Commis- 
sioner Monsod is recognized. 


MR. MONSOD. Commissioner Foz made an assump- 
tion that idle or abandoned lands are idle because the 
owners do not want to put them to productive use, 
justifying this provision on that basis. I submit that 
there are many lands where the owners are unable to 
utilize them because there is, for example, a peace and 
order problem. Precisely, in areas where there is in- 
surgency, the owners are deprived of the right to cul- 
tivate their land, and here we are hitting them twice: 
first, by their being deprived of the use of the land 
because of the insurgency problem which is not their 
fault and, second, by their being blamed for the 
unproductiveness of their land resulting in the 
expropriation of said land. 


MR. FOZ. Mr. Presiding Officer. 


Holorahl^ OFFICER (Mr. Azcuna). The 

Honorable Foz IS recognized. 


nomlllcy^^' assumption, of course, is that ther 
in the area there is peace and order prevail 

a serious insiirr,^*^ speaking of areas where therf 
'"surgency problem. 


qualific^jQ^^^^- we saying that we can put this 
^R. Fo7 T 

was made in ^ that response because mention 

Agrarian citation of the provision of the Code of 

with crops f planted 

years is a r years - I just commented that five 

use that long period — the government can 

saying that^ i^^sis for really going for the land. I was just 
priation n government will really find an expro- 

planted justified, if the land has not been 

^rops for five years. That is all. 

Officer Just one statement, Mr. Presiding 


OFFICER (Mr. Azcuna). Commis- 
olledo is recognized. 


Mr. NOLLEDO. The situation contemplated y 
Commissioner Monsod can be an exception. In h 
fh to the additional tax for idle Ian 

ine Real Property Tax Code. 

Thank you. 


Mr. RAMA. The body is ready to vote. 
the presiding OFFICER (Mr. 

)mmittee want the substitute amendment read again. 


Will Commissioner Foz please read the substitute 
amendment now? 


MR. FOZ. The substitute amendment reads: “AT 
THE EARLIEST POSSIBLE TIME, THE GOVERN- 
MENT SHALL EXPROPRIATE IDLE OR ABAN- 
DONED AGRICULTURAL LANDS AS DEFINED BY 
LAW FOR DISTRIBUTION TO THE BENEFICIARIES 
OF THE AGRARIAN REFORM PROGRAM.” 


VOTING 

THE PRESIDING OFFICER (Mr. Azcuna). As many 
as are in favor of the proposed amendment, please raise 
their hand. (Several Members raised their hand.) 

As many as are against, please raise their hand. (Few 
Members raised their hand.) 

As many as are abstaining, please raise their hand. 
(No Member raised his hand.) 

The results show 15 votes in favor, 9 against and no 
abstention; the amendment is approved. 

Commissioner Maambong is recognized. 

MR. MAAMBONG. Mr. Presiding Officer, can we 
assign this as Section 24? 

THE PRESIDING OFFICER (Mr. Azcuna). This is 
assigned as Section 24 according to the committee. 

The honorable Floor Leader is recognized for the 
next amendment. 

MR. RAMA. There are no registered proponents. 


MR. SUAREZ. May we request that the Honorable 
Concepcion be recognized. 

the PRESIDING OFFICER (Mr. Azcuna). The 

Honorable Chief Justice Concepcion is recognized. 


MR. CONCEPCION. Thank you, Mr. Presiding Of- 

, * ,-c a cprtion in coordination with the text of 

1 ^ Ar icle on the Judiciary, particularly Section 14 
hLoL Section 14 contains three paragraphs, the first 
fTm-ch specifies the period withm which the Supreme 
w7rt shall dispose of its cases, and this is 24 months; 
fr the Court of Appeals, 12 months and the lower 
Lrts 3 months. Section 14 (2) of the Article on the 




-th at * 


A case or matter shall be deemed submitted for decision 
or resolution upon the filing of the last pleading, brief or 
memorandum required by the rules of court or by the court 


itself. 


This submission of the case is the starting point for 
the 18 months or 24 months for the Supreme Court, 12 
months for the Court of Appeals and three months for 
the lower courts. 
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Section 14 (3) provides: 

Upon the expiration of the corresponding period, a certi- 
fication to this effect signed by the Chief Justice or the 
presiding j udge shall forthwith be issued and a copy there- 
of attached to the record of the case or matter, and served 
upon the parties. 

This paragraph of the text is sought to be amended by 
adding one sentence which reads: “THE CERTIFICA- 
TION SHALL STATE WHY A DECISION OR RESO- 
LUTION HAS NOT BEEN RENDERED OR ISSUED 
WITHIN SAID PERIOD.” 

To complete the sequel of the thought in connection 
with these cases, we propose to add Section 14 (4) to 
read: “DESPITE THE EXPIRATION OF THE AP- 
PLICABLE MANDATORY PERIOD, THE COURT, 
WITHOUT PREJUDICE TO SUCH RESPONSIBILITY, 
IF ANY, AS MAY HAVE BEEN INCURRED IN CON- 
SEQUENCE THEREOF, SHALL DECIDE OR RE- 
SOLVE THE CASE OR MATTER SUBMITTED 
THERETO FOR DETERMINATION, WITHOUT FUR- 
THER DELAY.” 

The Commissioners will take note of the fact that 
Section 14 refers to cases submitted or filed before the 
adoption of the new Constitution. And so, in the 
Transitory Provisions, we propose to include the pro- 
vision now in question to, this effect: “THE PRO- 
VISIONS OF PARAGRAPHS (3) AND (4) OF SEC- 

pON 14 OF ARTICLE ON THE JUDICIARY 

SHALL APPLY ALSO TO CASES FILED BEFORE 
the RATIFICATION OF THE PRESENT CONSTITU- 
TION OF THE PRESENT CONSTITUTION, WHEN 
IHE APPLICABLE PERIOD LAPSES AFTER SUCH 
ATIFICATION.” This seeks to complement the provi- 

THE PRESIDING OFFICER (Mr. Azcuna). What 
cioes the committee say? 


MR. SUAREZ. Mr. Presiding Officer. 


OFFICER (Mr. Azcuna). The 
able Suarez is recognized. 

strik^ Chief Justice Concepcion and I 

We • regarding this proposed section? 

underetlndi^rihat”? section tonight but on the 
of Section subject to the approval 

(3) and (4) of the Article on the Judiciary. 

MR. CONCEPCION. With pleasure. 

Mr. suarez Th 1 

committee is ask’ *^®^'^ose I understand the 

among other sectT^ reopening of Section 14 

precisely to discus ^ Article on the Judiciary 

cuss Section 14 (3) and (4). 

MR. CONCEPCION. That is c„„ect. 


MR. SUAREZ. Thauk you. 


MR. CONCEPCION. Thank you, Mr. Presiding Offi- 
cer. 

THE PRESIDING OFFICER (Mr. Azcuna). With that 
understanding, is the body ready to vote? 

MR. BENGZON. Yes. 

VOTING 

THE PRESIDING OFFICER (Mr. Azcuna). As many 
as are in favor of the proposed amendment, please raise 
their hand. (Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

As many as are abstaining, please raise their hand. 
(No Member raised his hand.) 

The results show 27 votes in favor, none against and 
no abstention; the amendment is approved. 

MR. MAAMBONG. Mr. Presiding Officer, that will 
be denominated as Section 25. 

THE PRESIDING OFFICER (Mr. Azcuna). That is 
Section 25 of the Article on Transitory Provisions. 

MR. SUAREZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Azcuna). The 
Honorable Suarez, the chairman of the committee, is 
recognized. 

MR. SUAREZ. Section 7 of our proposed pending 
provisions has this provision which had been transposed 
from the Declaration of Principles and it is in connec- 
tion with a reservation that this Representation had 
made during the discussions on the Declaration of Prin- 
ciples. It has reference to the suggested deletion of the 
phrase “after the expiration of the RP-US Bases Agree- 
ment in 1991.” And the records will bear out the fact 
that when this matter was taken up, the chairman of the 
Steering Committee pointed out the fact that the text 
and the concept had already been voted. And we re- 
served our right nonetheless to take up this matter anew 
after the transposition of this particular section from 
the Article on Transitory Provisions. We remember that 
the ruling of the Chair was to the effect that at the 
proper time, our motion for the deletion of the portion 
of this section would be correspondingly ruled upon, 
Mr. Presiding Officer. That is the parliamentary situa- 
tion for this particular provision. 

MR. BENGZON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Azcuna). The 
Honorable Bengzon is recognized. 

MR. BENGZON. I have here with me the transcript 
of records of the deliberation of the Commissioner on 
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September 18. It says here that I raised precisely the 
point that was stated by Commissioner Suarez: That 
when we voted on this particular matter, we voted not 
only on the concept and the ideas but also on the text. 
And I would like to reiterate by quoting the record 
what happened: 

MR. BENGZON. Madam President, in the past when we 
voted on matters that would be transposed to the Transi- 
tory Provisions, we just voted on the concepts and on the 
ideas. But today on this particular matter that we have 
voted upon, we did not only vote on the concepts, but we 
also voted on the text. Thus, when the body voted on the 
text of that particular provision that remains, that should 
be taken up and shall form part of the report of the Transi- 
tory Provisions. That was the way I looked at it when I 
voted for this. 

Madam President, just one word in reply to Commis- 
sioner Davide. I think it will be recalled that this Commis- 
sion recessed precisely in order that the text of the amend- 
ments of Commissioners Romulo and Bernas could be har- 
monized. There were only two or three areas that could not 
be agreed upon which were submitted to the body. Thus, 
what was really voted upon was not only the idea or the 
concept but also the text of the provision itself. So as 
approved by the body, it should go in to to to the report 
of the Committee on Transitory Provisions. 

THE president. The Chair concurs with the mani- 
festation of Commissioner Bengzon that what has been 
approved is the text as is, and that this particular text shall 
be placed in the Transitory Provisions. 

Subsequently, Mr. Presiding Officer, I went through the 
o owuig session transcripts but I could not find any 
statements of the President. Be that as it 
may, Mr. Presiding Officer, I would like to reiterate my 
mamlestation and the ruling of the Chair which I have 
like to also reiterate the ruling of the Chair which I have 
just quoted and insist that this particular issue has been 
totally foreclosed and that the wording as approved in 
that session of September 1 8 be transposed in toto as it 
has been transposed in toto here hi the Article on 
Transitory Provisions. 


THE PRESIDING OFFICER (Mr. Azcuna). What 
does the Honorable Suarez say? 

MR. SUAREZ. Mr. Presiding Officer, the funda- 
mental issue that we raised was whether or not after the 
transDOsition of the entire section in the Article on 
T an^itorv Provisions, any one of the Commissioners 
Id still assail or suggest amendments to the trans- 
nrovision. I think that was the issue we raised on 
E oSon in order to uphold the integnty of the 
roilimittee on Amendments and Transitory Provisions. 
In other words, when this entire section would be trans- 
nosed to the Committee on Amendments and Transi- 
tory Provisions, the question was whether or not we 
would just act like a machine and accept it in a mmis- 


terial character without being in a position to offer 
amendments or alterations to the transposed section. 


MR. BENGZON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Azcuna). The 
Honorable Bengzon is recognized. 

MR. BENGZON. Mr. Presiding Officer, that was also 
taken up. In fact, that was precisely the point raised by 
Commissioner Ople, as reflected in the transcript of the 
proceedings which says: 

MR. OPLE. Madam President, will the chairman of the 
Steering Committee yield to a question? 

It is, of course, presumed under the Rules that this Com- 
mission can command any of the committees. Is the Com- 
mittee on Amendments and Transitory Provisions, of which 
I am a member, being commanded by this Commission just 
to receive this transitory provision and act simply as a 
mechanical conduit for bringing it back to the floor? And, 
subsequent to that, may I ask whether this is equivalent 
to discharging the Committee on Amendments and Transi- 
tory Provisions? 

MR. BENGZON. Firstly, the Commission decided on the 
text of this particular concept, and therefore the Com- 
mission has approved not only the concept but also the 
text and the wording, and decided that it should be in- 
cluded in the provision on Transitory Provisions. Insofar 
as this particular matter is concerned, the whole thing is 
foreclosed. 

Secondly, I do not think — and please do not consider 
it as a discharge of the committee’s responsibility - it is 
just this particular text that was approved, unlike the 
other concepts that we have approved which we just sub- 
mitted to the Committee on Amendments and Transitory 
Provisions and it was up to them to craft the words, after 
which the matter should be brought back to the floor for 
discussion. 

MR. OPLE. So the committee is not being discharged 
of its task? 

MR. BENGZON. The committee certainly is not being 
discharged of its task even insofar as this provision is con- 
cerned. It just happens that this Commission gave its impri- 
matur, not only insofar as the concept is concerned, but 
also the text. 

MR. OPLE. And I presume that this action of the 
Commission is a precedent that will apply to other com- 
mittees in the future? 

MR. BENGZON. If it is clear, as it has been clear that 
that is the decision of the Commission which is the hUest 
body of this assembly. ^ 


MR. OPLE. 1 thank the Commissioner for 
tation, but I did have reservations about the 


his interpre- 
right of this 
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Commission to override a committee without prior notice 
and without prior consultations. I suppose as a member of 
the committee, I accept the superior authority of the Com- 
mission, but I hope that in the future, prior consultations 
could be effected so that the integrity of the committees 
under the Rules will be properly safeguarded. 

Thank you. Madam President. 

So on the basis of this, I feel, Mr. Presiding Officer, 
that that too has been foreclosed, and, therefore, there 
is no other way for the Committee on Amendments and 
Transitory Provisions to accept the text as approved by 
the Commission in the session of September 18, 1986 
regarding this subject matter which has already been 
included in this report. 

MR. SUAREZ. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Azcuna). Commis- 
sioner Suarez is recognized. 


MR. SUAREZ. I do not know if the chairman of the 
Steering Committee has a copy of the transcript of the 
dialogue between this Representation and the Chair 
when we addressed a parliamentary inquiry regarding 
precisely this particular matter as to whether or not, 
after the transposition and the matter is taken up in the 
^ticle on Transitory Provisions, we could still submit 
his matter of possible amendment to this particular 
section or we would be straitjacketed in the sense that 
we ave to accept it ministerially without any discretion 
on the part of the Committee on Amendments and 
ransitory Provisions to introduce further alterations 
or amendments to this section. And we remember dis- 
^ct y that the ruling of the Chair was that the proper 
or corresponding ruling of the Chair would be made at 
the opportune time. 


MR. BENGZON. This is the particular portion bein^ 
re erred to now by Commissioner Suarez and I quote 

the PRESIDENT. This is the ruling of the Chair. There 
was a parliamentary inquiry made by Commissioner Suarez 
. ^ 6 Chair already stated, what was submitted to a 

to ^ j place where that particular text is 

be placed. So, I believe that the matter is settled. 

will be^‘ 9^^stion whether any amendment to the text 
on when the report of the Committee 

that Transitory Provisions is submitted. 

Chair will^ resolved when the time comes. Therefore, the 
reserve commitment on that but will 

Is ,h , r ‘™ PoiM 

Commissioner is referring ,o? 

SUAREZ. Yes and tu • 

ruling. and the time has come for th( 

MR. BENGZON Mav 1 . 

the Chair. ^ ^ request now for the ruling o 


RULING OF THE CHAIR 

THE PRESIDING OFFICER (Mr. Azcuna). The 
ruling of the Chair is that this particular provision as 
voted should be accepted by the body, subject to the 
reservation made by the chairman of the Committee on 
Amendments and Transitory Provisions, which the Chair 
considers as a reservation by way of a motion for recon- 
sideration. Therefore, the chairman of the Committee 
on Amendments and Transitory Provisions may file a 
motion for reconsideration of the voting on this 
particular provision. 

MR. SUAREZ. Thank you, Mr. Presiding Officer. 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Azcuna). The 
honorable Floor Leader is recognized. 

MR. RAMA. This is a very important question but 
there are very few Members present now as it is very 
late. We should give the other Commissioners an oppor- 
tunity to study and debate the question. 

MR. COLAYCO. Mr. Presiding Officer, I am reserv- 
ing the right to move for a reconsideration of the ruling 
of the Chair tomorrow morning. 

THE PRESIDING OFFICER (Mr. Azcuna). The 
reservation is noted for appeal to the body. 

MR. BENGZON. Before we suspend the session, may 
I remind the body that we still have to reopen the Arti- 
cles on the Legislative, the Judiciary and the Executive 
and that the discussions on the reopening of these three 
articles must be finished by tomorrow in order that we 
would be able to follow the schedule to finish and 
submit the Constitution to the President on the 15th. 

Mr. Presiding Officer, it seems to me that aside from 
this issue, there are about two or three more proposed 
sections or amendments. I just would like to call the 
attention of this body that if we have to take these up 
tomorrow, then we should be prepared likewise to stay 
up late so that we will finish the discussion of the re- 
opened Articles on the Legislative, the Executive and 
the Judiciary. 

MR. SUAREZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Azcuna). The 
Honorable Suarez is recognized. 

MR. SUAREZ. Thank you. 

Aside from what has already been unresolved, there is 
still one section that has to be discussed and deliberated 
on by the Committee on Amendments and Transitory 
Provisions and this refers to the ratification of the 
Constitution in its entirety or, as proposed by Commis- 
sioner Bernas, in packages. 
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So, as the Commissioner is not here, we would 
remind him to be ready with the discussion by tomor- 
row morning. 

SUSPENSION OF SESSION 
MR. RAMA. Mr. Presiding Officer, I ask that we 


suspend the session until tomorrow at nine-thirty in the 
morning. 

THE PRESIDING OFFICER (Mr. Azcuna). The 
session is suspended until tomorrow at nine-thirty in the 
morning. 

It was 10:56 p.m. 
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RESUMPTION OF SESSION 
Wednesday, October 8, 1986 


At 10:08 a.m., the President, the Honorable Cecilia 
Munoz Palma, resumed the session. 

THE PRESIDENT. The session is called to order. 


THE PRESIDENT. Is there any objection? (Silence) 
The Chair hears none; the motion is approved. 

The Secretary-General will read the additional Refer- 
ence of Business. 


NATIONAL ANTHEM 

THE PRESIDENT. Everybody will please rise to sing 
the National Anthem. 

Everybody rose to sing the National Anthem. 


ADDITIONAL REFERENCE OF BUSINESS 

The Secretary-General read the following Communi- 
cations, the President making the corresponding refer- 
ences: 


THE PRESIDENT. Everybody will please remain 
standing for the Prayer to be led by the Honorable 
Ricardo J. Romulo. 

Everybody remained standing for the Prayer. 


PRAYER 

MR. ROMULO. Our Father, who art in heaven, hal- 
lowed be Thy name. Thy kingdom come. Thy will be 
done in the Constitutional Commission as it is m 
heaven. Give us this day our daily debate and forgive us 
our fallacies as we forgive others theirs; and lead us not 
into sophisms but deliver us from paradigms. 

Dear Lord, for almost five months, we have labored 
m the vineyards of the Constitutional Commission. 
Much has been asked of us and much we have given. 
Reward, therefore, our endeavor with success through 
its acceptance by our people. More than this Lord, bless 
our work that it may bring to our people and nation the 
peace, progress and prosperity which we seek and so 
desperately need. 

To us, individually, we pray. You give us that 
spiritual strength that will enable us to face our chal- 
lenges with hope and serenity. Grant us that re gious 
faith which lifts ordinary human beings to ^eatness m 
seasons of stress. Endow Your people, dear Lord, wun 
patience and wisdom that we may collective y ea 
wounds that divide this nation. Amen. 


COMMUNICATIONS 

Letter from Mr. Apollo Z. Lateo of Santa Cruz, Laguna, 
seeking the adoption of Tagalog instead of Pilipino as 
the national language of the Philippines. 

(Communication No. 1072 — Constitutional Commis- 
sion of 1986) 

To the Committee on Human Resources. 

Letter from Mr. Conrado Alviola Dadivas of Pagadian 
City, Zamboanga del Sur, seeking the incorporation in 
the Constitution of the provision that the separation of 
Church and State shall be inviolable as embodied in the 
1973 Constitution and as understood historically and 
jurisprudentially in the Philippines. 

(Communication No. 1073 - Constitutional Commis- 
sion of 1986) 

To the Committee on Preamble, National Territory and 
Declaration of Principles. 

Letter from Mr. Bienvenido Castillo of Pulilan, Bulacan, 
expressing strong objection to any provision in the pro- 
posed Constitution that would make mandatory the 
teaching of religion in public elementary and high 
schools during class hours. 

(Communication No. 1074 — Constitutional Commis- 
sion of 1986) 

To the Committee on Human Resources. 


MR. RAMA. Madam President. 

THE PRESIDENT. The Floor Leader is recognized. 

MR RAMA. I move that we read the additional 
Reference of Business. 


Letter from Mr. Benigno Valeroso of Camiling Tarlac 
pointing out that like the U.S. military bases ’foreian- 
dominated churches or reUgions, schools, banks, hotels 
and other estabhshments are the gUstening sun of 
foreign colonization in the PhiUppines saying however 
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that the bases are being leased or rented and benefitting 
not only the Philippines but also the Southeast Asian 
region. 

(Communication No. 1075 — Constitutional Commis- 
sion of 1986) 

To the Committee on Preamble, National Territory, and 
Declaration of Principles. 


MR. RAMA. Madam President, the parliamentary 
situation when we suspended the session last night was 
that there was a pending motion for reconsideration of 
the ruling of the Chair on a provision marked as no. 7 
under the list of pending provisions of the committee. 
The movant was Commissioner Colayco. So may I ask 
that Commissioner Colayco be recognized. 


Letter from Mr. Romeo Q. Lagunay of Rosario Heights 
Subdivision, Iligan City, Lanao del Norte, seeking a con- 
stitutional provision prohibiting politicians to recom- 
mend any individual for mihtary service, to back up 
miUtary promotion, or to intercede for the retention of 
overstaying officers in the military. 

(Communication No. 1076 — Constitutional Commis- 
sion of 1986) 

lo the Committee on General Provisions. 


Two communications expressing adherence to demo- 
cracy and to the tenets and principles of the democratic 
form of government, repudiating communism in all its 
forms and imphcations, and also favoring the retention 
of the U.S. military bases in the Philippines, even 
beyond 1991, to wit: 

(1) Mr. Bienvenido Ortiz and 277 other concerned citi- 
zens of Bacolod City. 

(Communication No. 1077 — Constitutional Commis- 
sion of 1986) 

(2) Patria Amante and 100 other residents of Negros 
Occidental. 


(Communication No. 1078 - Constitutional Commis- 
sion of 1986) 

Preamble, National Territory, and 
Declaration of Principles. 


Mr. RAMA. Madam President. 

THE PRESIDENT. The Floor Leader is recognized. 


CONSIDERATION OF PROPOSED 
RESOLUTION NO. 540 
rticle on Transitory Provisions) 
Continuation 


period of AMENDMENTS 
Mr. Rama I 

the Article on Tra”^°7^ resume considerati 

on Transitory Provisions. 

The Chair hears nemo - tn objection? (Su 

Mav wo ro ’ approved . 

bers of the com5ifttec^o°'i°'^^'’*'^ chairman and 
mittee to please occupy the front 


THE PRESIDENT. Commissioner Colayco is recog- 
nized. 

MR. COLAYCO. Thank you. Madam President. 

Last night, I reserved the right for the reconsideration 
of the ruling of the then Presiding Officer, the Honor- 
able Adolfo S. Azeuna, to the effect that notwith- 
standing the approval of the concept in the text of the 
Romulo amendment concerning the retention or sub- 
sequent renewal of the agreement involving the Ameri- 
can bases in the Philippines, the body — notwithstand- 
ing the committee under whose auspices the matter of 
transitory provisions comes — has or has not the autho- 
rity to reconsider and to review the approval of the pro- 
visions which were already considered, debated upon 
and finally approved by the entire assembly. 

There was a passage in the Journal where it appears 
that the inquiry of Commissioner Suarez on this regard 
was to be ruled at that time and if I am not mistaken, 
the Presiding Officer ruled that the decision would be 
made at the proper time. Acting on this statement. 
Commissioner Azeuna last night, who was then the 
Presiding Officer, ruled that the Committee on Transi- 
tory Provisions had the authority to review the decision 
of the entire body because the decision of the body was 
to transfer the final amended statement approved by the 
body to the Article on Transitory Provisions. 

I move immediately for its reconsideration and I be- 
lieve that the ruling was done probably in haste. Every- 
body was already sleepy including probably Commis- 
sioner Azeuna. And the matter was finally decided 
during the session on September 18, 1986 when, upon 
inquiry of Commissioners Suarez and Davide, the body 
ruled that it was already a closed matter. Commissioner 
Ople, it appears in the Journal, accepted this but with 
the reservation that in the future, matters which were to 
be transferred, transposed, considered and voted upon 
by the body and were decided to be transferred to ano- 
ther article should be done with prior notice of the com- 
mittee at least, so that the integrity of the committee 
in charge of the particular article could be preserved. 

So it is clear. Madam President, from the Journal of 
the session held on September 18, 1986 that the body 
decided that the final word had been said on the matter 
of the American bases. 

I am, therefore, moving that on the basis of the ruling 
and the decision of the entire Assembly, as verified from 
the Journal of the session held on September 18, 1986, 
the ruling of Commissioner Azeuna be reconsidered. 
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THE PRESIDENT. Is the Gentleman through? 


MR. COLAYCO. Yes, Madam President. 

THE PRESIDENT. Commissioner Azcuna is recog- 
nized. 


MR. AZCUNA. Madam President, I just would like to 
oppose the motion for reconsideration by way of mere- 
ly expounding on the reasons for the ruling I made. 


There was on record a reservation made by the 
Honorable Suarez as chairman of the Transitory Provi- 
sions Committee. This was the first time that the body 
elected to transfer a provision to an article that had not 
yet been considered. We had been doing the reverse 
where we would transfer a provision that had already 
been approved to an article that was on the floor. 


So it is a situation where the committee has not yet 
done its deliberation on an article and we throw a pro- 
vision already approved to that article without a com- 
mittee consultation. It was on that basis, I understand, 
that the Honorable Suarez, as chairman of the Transi- 
tory Provisions Committee, made a reservation and that 
reservation was not acted upon by the Chair and the 
Chair also reserved its right to rule on that reservation. 

Last night, when I was presiding, I ruled that that 
reservation amounted to the right to move for recon- 
sideration of the provision ^ that was thrown into the 
Transitory Provisions Committee. I would like to ex- 
plain that by that I did not mean a right to reopen the 
whole thing in the same way again but rather, as chair- 
man of the Transitory Provisions Committee, Commis- 
sioner Suarez reserved the right, that is, 1) to move for 
reconsideration in order to propose changes in the 
wor ings which would make it suitable to a transitory 
provision since we are transferring it to the Article on 
mnsitory Provisions; or 2) a recommendation of the 
very act of transferring it to his committee because his 
committee has not been consulted and the committee 
might fe^l that this provision does not belong to them. 
So he had reserved that right to stand up and say that 
this should be thrown back to another article without 
reopening it, because it should not belong to the Article 
on Transitory Provisions. 


At least I believe that there was some reservation on 
that point; otherwise there would be no effect in the 
reservation made. I did not mean to say that the whole 
matter could be litigated again on a full-blown discus- 
sion. What I meant is that the Transitory P^*ovisions 
Committee should be given the courtesy to say tlia ii 
certain provision, as approved, does not fit with tne res 
of our provisions in the Transitory Provisions Article. 
So we suggest that, by way of a motion for reconsidera- 
tion or by way of an amendment, certain words be 
changed so that it will fit as a transitory provision. 

That was the nature of my ruling. Madam President. 


MR. BENGZON. Madam President. 


THE PRESIDENT. Shall we proceed now to resolve 
the motion for reconsideration? 

Just to clarify the situation, we have the explanation 
of Commissioner Azcuna, but then to set the records 
straight, the Chair this morning would like to clarify the 
situation of September 19, 1986 because that will guide 
us in whatever ruling we may make today. 

With the indulgence of the body, although this was 
already quoted by Commissioner Bengzon, I would just 
Uke to refer to the transcript of September 18, 1986, 
7:00 p.m., which states: 


THE PRESIDENT. This is the ruling of the Chair. 

There was a parliamentary inquiry made by Commis- 
sioner Suarez but as the Chair already has stated, what was 
submitted to a vote was the text and the place where that 
particular text is to be placed. So, I believe that the matter 
is settled. 

As to the question whether any amendment to the text 
will be in order or not when the report of the Committee 
on Amendments and Transitory Provisions is submitted, 
that will be resolved when the time comes. Therefore, the 
Chair will not make any commitment on that but will 
reserve its resolution on that particular point. 


May I explain why the Chair stated that particular 
point whether any amendment to the text on the U.S. 
bases can be submitted and admitted while the Commit- 
tee on Transitory Provisions is submitting the same for 
consideration of the body. The reason of the Chair then 
was that it had to be resolved at the opportune time. 
Why? Because the resolution of the Chair will depend 
on the nature of the amendment being offered. 


If the amendment is one that will change the text 
as well as the substance or concept provided for in what 
had been already approved by the body, then that pro- 
posed amendment would be out of order because of the 
absence of any motion for reconsideration of that par- 
ticular point. 

If the amendment being submitted is one that will 
not affect the substance or the context of the provision 
concerned but will only involve, let us say, a change in 
phraseology or something of that sort, then the Chair 
may permit such an amendment. That is why I said that 
the proper ruling will be made when the opportune time 
comes because it will depend on the nature of the 
amendment being submitted. 


Does that mean that when the chairman of the Com- 
mittee on Transitory Provisions submits to the body 
this particular provision on the U.S. military bases, whe- 
ther that reopens the same for the purpose of admitting 
any reconsideration of the text or concept stated there- 
in, the ruling of the Qtair is that such an amendment 
would not be in order? It is clear that there was no 
motion for reconsideration reserved by the chairman of 
the committee on September 18, 1986. All that the 
honorable chairman did was to make a query and all 
that the Chair did was also to respond tVthat query 
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Therefore, we will await whatever will be the pro- 
posed amendments submitted by the committee on this 
particular provision, if there be any; then that will be 
the time when the Chair will rule whether the proposed 
amendment is in order or not. 

In that manner, whatever may have been the intent 
or effect of the ruling of the Presiding Officer last night 
has to be adjusted to the ruling of the Chair this morn- 
ing. 

MR. MAAMBONG. Madam President, parliamentary 
inquiry from the committee. 

THE PRESIDENT. Commissioner Maambong is 
recognized. 

MR. MAAMBONG. This is a very minor parliament- 
ary inquiry. Madam President. 

I do not seem to recall in the Rules that we have a 
provision for motion for reconsideration of the ruling 
of the Chair, but instead we have a provision on appeal 
from the ruUng of the Chair. 

May I know if what we are considering or going to 
consider now is actually an appeal from the ruhng of the 
Chair? 


THE PRESIDENT. The Chair believes that it is in- 
crent in the power of the Chair to reconsider any 
order that it may have issued. 


words, if there was a motion to recon- 
si er t e order of the Chair, the Chair is empowered to 
reconsider its order or to sustain whatever it has ruled, 
bo that If there is any appeal now, it should be from the 
ruhng of the Chair this morning. 


MR. MAAMBONG. In other words. Madam Presi- 
5 we can treat the motion of Commissioner Colayco 
as an appeal from the ruhng of the Chair. 

Thank you. 


MR. SUAREZ. Madam President. 

Mr. BENGZON. Madam President. 

zed^ president. Commissioner Suarez is re cog- 


SUAREZ. Thank you, Madam President. 

by our Ma^^*p .P^^'Eamentary situation m 

'y. a Uttle confus\on^n"i accurate. And, prot 

sonality that ic k arisen because of the dual ] 

The re V Representati 

individud Madam President, that in 

raised the issue regardin^tn""'^'"^"^ Commissione. 
introductory phrase “!ift Possible deletion of 


on 


theory that if we allow that phrase to remain in our 
Constitution, it would be a recognition of the legaUty 
and validity of the RP-US Mihtary Bases Agreement,* 
when all along some of the Commissioners had been . 
strongly espousing the proposition that the RP-US Mili- 
tary Bases Agreement is null and void ab initio. 

I concede that as one of those who voted against this 
particular provision, I could not have raised a motion 
for reconsideration; we acknowledged that fact. And so, 
what I did was to stand up as chairman of the Commit- 
tee on Transitory Provisions and to address the parlia- 
mentary inquiry already mentioned by our Madam 
President. In the sense that when the physical transposi- 
tion of this particular provision would be made from the 
Article on Declaration of Principles to the Article. on 
Transitory Provisions, would it mean, therefore, that the 
Committee on Transitory Provisions would not be in a 
position to reject or deny the referral of that provision? 
More basically, would it just accept such a provision 
mechanically or ministerially without discretion what- 
soever? That was the parliamentary inquiry I raised 
before our Madam President. Accordingly, she handed 
down the ruling which she reiterated this morning. That 
is the entire parliamentary situation. Madam President. 

I am now speaking not in behalf of the committee 
but in my capacity as an ordinary Commissioner. What 
I would have ventilated before the Committee on Tran- 
sitory Provisions and ultimately on the floor is the possi- 
ble deletion of the phrase “after the expiration of the 
RP-US Military Bases Agreement in 1991,” in connec- 
tion with this particular section which has been duly 
endorsed by the Committee on Preamble, National 
Territory, and Declaration of Principles to the Com- 
mittee on Amendments and Transitory Provisions. That 
is the idea behind all this parliamentary inquiry. Madam 
President. 

May we now ask for the proper ruling on the matter, 
on the matter. 

MR. DE CASTRO. Madam President. 


SUSPENSION OF SESSION 
THE PRESIDENT. The session is suspended. 
It was 10:35 a.m. 


RESUMPTION OF SESSION 
At 10:39 a.m., the session was resumed. 

THE PRESIDENT. The session is resumed. 

MR. RAMA. Madam President, I ask that Commis- 
sioner Bengzon be recognized. 

THE PRESIDENT. Commissioner Bengzon is recog- 
nized. 
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MR. BENGZON. Thank you, Madam President. 

After listening to the explanation and the statements 
of the honorable chairman of the Committee on 
Amendments and Transitory Provisions wliich he 
declared in his personal capacity as a Member of this 
Commission and not as chainnan, reiterating his desire 
to delete the first phrase after the termination of the 
RP-US Military Bases Agreement in 1991, 1 feel that if 
we do consider that, it would be a substantial change in 
the concept and in the text wliich has already been 
approved by tliis Commission. 

Having said that. Madam President, may I now re- 
quest a final ruling on this matter. 

RULING OF THE CHAIR 

THE PRESIDENT. If the proposal or amendment of 
the honorable chairman of the Committee on Transitory 
Provisions is to delete the clause “after the expiration 
of the RP-US Military Bases Agreement in 1991” as 
provided in the text that was approved at the time when 
the Committee on Declaration of Principles was con- 
sidering tliis particular section, the ruling of the Chair is 
that such a proposal or submission or amendment would 
be out of order. 

In other words, as already indicated earlier, this par- 
ticular section on the U.S. bases or the foreign military 
bases has been approved by the body in its text and in 
its concept and substance. Should that first clause be 
deleted, that would substantially affect the very con- 
cept stated in the section. Therefore, the same can no 
longer be considered at this time when we are consider- 
ing inclusion of this particular section in the Article 
on ransitory Provisions. As I have indicated earlier, 
t IS would amount to a reconsideration of the text that 
has been approved and such a reconsideration would no 
longer be tenable at this particular stage of our proceed- 
ings. 


already stated in the records. Madam President, quite a 
number of legal luminaries are claiming or asserting that 
said agreement is null and void ab initio. We were even 
quite willing to come up with an amended proposal 
that we would just state by way of introduction to this 
provision, that is, after September 30, 1991, foreign 
military bases, et cetera without need of even men- 
tioning the RP-US Military Bases Agreement. 

We are saying, in effect, that without dwelling or 
without accepting totally the validity of the ruling of 
the Chair we are making of record all of these circum- 
stances in order that we can close the matter for further 
discussions. 

Thank you. Madam President. 

MR. RODRIGO. Madam President. 

THE PRESIDENT. Commissioner Rodrigo is recog- 
nized. 

MR. RODRIGO. Since there is no appeal from the 
Chair, may I also make of record the fact that the 
phrase “upon the expiration of the RP-US Military 
Bases Agreement in 1991” is found in Committee Re- 
port No. 36 of the Committee on Preamble, National 
Territory, and Declaration of Principles and it is cap- 
tioned *"Portion for Inclusion in Transitory Provisions.” 

THE PRESIDENT. Is there any other comment? 
(Silence) The Chair hears none; we consider this matter 
closed. 

MR. RAMA. Madam President, may I ask the com- 
mittee to indicate where this provision should go in 
view of the ruling of the Chair. 

MR. SUAREZ. This should be renumbered Section 
26, Madam President. 


MR. SUAREZ. Madam President. 

THE PRESIDENT. Commissioner Suarez is recog- 
nized. 


MR. SUAREZ. May we just state for the record that 
re reason we are reiterating our motion to delete the 
hrase “after the expiration of the RP-US Military 
ases Agreement in 1991” is in support of our conten- 
on that the said RP-US Military Bases Agreement is 
ull and void ab initio. If we include tlus m the Article 
n Transitory Provisions or in any other part ot tne 
onstitution, it would have the effect of constitutional- 
■ing this RP-US Military Bases Agreement recognition. 

. ng tins K , . Madam President, that it should 

le are even thiniang, »dp irc lUiiitarv 

ot be necessary to mention the words RP-US Military 

2es AgrSSent” in our Constitution for fear that, in- 
=e j te would be giving constitutional benediction to 
lis agreement when in trutli and in fact, as 


MR. RAMA. There is no need under the ruling of the 
Chair to have this provision voted upon again. So may I 
ask. Madam President, that we move on to the next sec- 
tion wliich is listed as Item No. 8 on page 3 of the list of 
pending provisions. 

THE PRESIDENT. Just for the record, the Chair will 
state that tins particular section that is no. 7 in the 
pending provisions in the Transitory Provisions which 
refers to the expiration of RP-US Military Bases Agree- 
ment in 1991 and foreign military bases will be adopted 
as Section 26 of the Article on Transitory Provisions. 

MR. SUAREZ. Yes, Madam President. 

MR. RAMA. Madam President. 


THE PRESIDENT. The Floor Leader 


ntay proceed. 
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MR. RAMA. May we now take up Item No. 8 in the 
list of pending provisions. 


MR. MAAMBONG. Then would the Gentleman have 
any objection if we put this now to a vote? 


MR SUAREZ. Madam President, may we request 
that Commissioner Bernas be recognized in connection 
with tliis Item No. 8 in our proposals for the Article on 
Transitory Provisions. This is in connection with the 
plan to package the ratification of the Constitution. 

FR. BERNAS. Madam President, I have sniffed 
around to test the waters. I do not think my amend- 
ment has any chance of surviving. So I am withdrawing 
my amendment in order to speed up things. 

MR. SUAREZ. Thank you. 

MR. MAAMBONG. Madam President. 

THE PRESIDENT. Commissioner Maambong is 
recognized. 

MR. MAAMBONG. Actually, this provision wliich 
was originally Section 12 of the committee report does 
not contain yet the amendment of Commissioner 
Bernas. The committee is wondering if he is not insisting 
on the original formulation which has nothing to do 
with piecemeal approval. It only says; 

This Constitution shall take effect immediately upon its 
ratification by a majority of the votes cast in a plebiscite 
called for the purpose and shall supersede all previous Con- 
stitutions. 

Tl^re is nothing controversial about it. I was wondering 
1 ommissioner Bernas will not proceed with this. 

M ^ERNAS. The amendment I had proposed. 
Madam President, was an additional sentence. 

MR. MAAMBONG. In other words, the Commis- 
mner would want that this original formulation minus 
Kp considered by the committee because 

rennrt ^9 ^ Section 1 2 of our original committee 


FR. BERNAS. That is for the committee. Madam 
President. 

MR. MAAMBONG. Because personally we feel that 
this provision is necessary. That is why we put it as Sec- 
tion 12 of the original committee formulation minus the 
amendment of Commissioner Bernas. 

MR. BENGZON. Madam President. 

MR. SUAREZ. May we put it to a vote. Madam Presi- 
dent? 

MS. QUESADA. Madam President, may we ask for a 
suspension of the session to confer with Commissioners 
Bernas and Foz concerning the withdrawal or the pos- 
sible withdrawal of this amendment. 

MR. MAAMBONG. Before that. Madam President, 
since the first sentence minus the amendment is not 
controversial, could we ask that we put this to a vote 
first, then later on an amendment may or may not be 
introduced? 

MR. BENGZON. There is only one sentence. 

f 

MR. MAAMBONG. Precisely. 

MR. SUAREZ. No, the proposed additional sentence 
of Commissioner Bernas. So these can be voted separate- 
ly. I am referring to Section 12 as originally phrased, 
Madam President. 

THE PRESIDENT. May we clarify this. 

MS. QUESADA. Madam President. 

THE PRESIDENT. The Chair understands that Com- 
missioner Bernas is withdrawing his proposal. 


FR. BERNAS. We are dealing with Section 8. 


Mr. MAAMBONG 
talking now of Section 


Yes, Madam President, we are 
8 but actually this is Section 1 2. 


Binal anfendm^n^t Madam President, and 

and to additional 

propose a packaged ratification. 


tlent, asking. Madam Presi- 

Posed packaging coulTstaL^ryTseT^^^ minus his pro- 
dam President. ®^^^'n'tcly it can stand by itself, Ma- 


MR. SUAREZ. Yes. 

MS. QUESADA. Yes. Madam President, we would 
like to confer with Commissioner Foz who is also a co- 
author of the amendment. 

SUSPENSION OF SESSION 

THE PRESIDENT. The session is suspended. 

It was 10:50 a.m. 


RESUMPTION OF SESSION 
At 1 0:57 a.m.. the session was reswnecl. 
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THE PRESIDENT. The session is resumed. 

MR. RAMA. 1 ask that Commissioner Bernas be 
recognized. 

THE PRESIDENT. Commissioner Bernas is recog- 
nized. 


portunity for an individualized judgment on the various 
articles. 

MR. GUINGONA. Madam President. 

THE PRESIDENT. Commissioner Guingona is recog- 
nized. 


ER. BERNAS. Madam President, in response to the 
passionate pleas of my colleagues, I would like to 
restore the amendment I had proposed. The amendment 
which is the second sentence of the original Section 12 
would read as follows: “THE PRESENTATION EOR 
RATIEICATION, HOWEVER, SHALL BE IN THREE 
DISTINCT PARTS: 1) A VOTE ON THE ARTICLE 
ON SOCIAL JUSTICE; 2) A VOTE ON THE ARTICLE 
ON THE NATIONAL ECONOMY; AND 3) A VOTE 
ON ALL THE REST.” 

Just a word of explanation. The mechanics would 
consist, therefore, of three questions; namely: 

Do you approve Article on Social Justice? Yes or 
No. 

Do You approve Article on the National Eco- 

nomy? Yes or No. 

Do you approve all the rest? Yes or No. 

The reason, as I explained earlier when I spoke about 
this, is simply to give the people the opportunity for an 
individualized judgment on two very key areas of our 
constitutional provision, two key areas or two large 
segments which were, in many ways, controverted. 
There were many opponents of the Article on Social 
US ice. ome of them even say that this is a retrogres- 
sion rorn what we had under the Marcos rule. So we 
^ People to pass judgment on whether, in 

fact, this IS a retrogression 

Second, the Article on the National Economy, again, 
is being criticized as anti-Filipino, pro-multinational 
and, therefore, harmful to the nation. So we submit this 
individually to the people to find out if the people agree 
with the critics of this article. 


And finally, all the rest - all the rest, as a totality - 
will be a complete Constitution by itself. So even if we 
were to drop the Article on Social Justice and the Arti- 
cle on the National Economy, we would still have a 
complete Constitution on the understanding that the 
disapproval of the Article on Social Justice and of the 
Article on National Economy would mean the reten- 
tion of whatever we have in the present Constitution on 
those two subjects. And if it is desired that what we 
have now is changed witli sometliing other than what 
this Commission approved, then the Constitution itself 
the new Constitution, will provide for the constituent 
bod^which can formulate the necessary amendments. 

Therefore for these reasons 1 propose this rather 
simpirmanncr of ratification for the Constitution which 
is more democratic because il gives the people the op- 


MR. GUINGONA. I would like to propose an amend- 
ment to the amendment of Commissioner Bernas. 

Would the Gentleman include among those to be 
separately ratified the Article on National Territory? 

FR. BERNAS. I would not. Madam President. 

MR. GUINGONA. Thank you. 

THE PRESIDENT. Are there any other comments 
before we take a vote? 

MR. FOZ. Madam President. 

THE PRESIDENT. Commissioner Foz is recognized. 

MR. FOZ. I would like to say a few words in support 
of the proposal of Commissioner Bernas. 

The idea really of this proposal is to subject the sub- 
mission of the constitutional draft to a more democratic 
process, because it gives the people a chance to examine 
the major portions of the constitutional draft. 

I would like to report to the body that in the various 
places that we have gone to, for instance, in Cagayan de 
Oro City, together with Commissioners Maambong, 
Quesada, Davide and Nieva, where we attended a sym- 
posium sponsored by the UP Alumni Association, pre- 
cisely one of the questions was about this proposal 
which has been publicized in the media, and there is 
some measure of support from the audience. 

On other occasions where this humble servant had 
occasion to speak before some public forums, invariably 
the question was about the same proposal. Some of 
those in the audience would urge us to continue to press 
for the adoption of such a formula in the ratification of 
the Constitution. So I think there is some measure of 
support for such a scheme or a formula for submitting 
the draft to our people in the plebiscite and it is a more 
democratic way. 

Thank you. Madam President. 

MR. RAMA. I ask that Commissioner Quesada be 

recognized. 

THE PRESIDENT. Commissioner Davide will speak 
first to be followed by Commissioner Quesada. 

MR, DAVIDE. Thank you, Maham President I will 
speak against this proposal on the following additional 
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First, it was contended by Commissioner Bemas that 
if these separated parts would be voted down, we will be 
governed, insofar as these concepts are concerned, by 
the existing Constitution. I do not know what he refers 
to as existing Constitution. Perhaps, it may be the Free- 
dom Constitution. If that be so, then the nation would 
be governed partly by a de jure Constitution and partly 
by a revolutionary Constitution. And that would appear 
rather very absurd. 

Secondly, Madam President, the first sentence which 
is not amended speaks of the totahty of the Constitu- 
tion. If we approve of the Bemas proposal, we have to 
reword the first sentence such that it would read as fol- 
lows: “This Constitution or parts thereof shall take 
effect upon its or their ratification in a plebiscite held 
for the purpose.” But I do not tliink that that will be 
appropriate in the meantime. Likewise, the issues sepa- 
rated are not as crucial as the other issues. So we might 
be charged of being very partial against certain pro- 
posals. For iiK^nce, I would expect that Commissioner 
Maambong might propose that the issue again of the 
term of the incumbent President will have to be sepa- 
rated. Or there might be another issue regarding the 
bases because we cannot find any logic why, if we will 
allow the Bemas proposal, we will not separate two very 
crucial issues, that is, the bases, nuclear weapons-free 

uhppines and the term of the incumbent President and 

Vice-President. 

So I am against the proposal. 

MR. MAAMBONG. Madam President. 

THE PRESIDENT. Commissioner Maambong is 
recognized. 


St Maambong. The committee has no definit 
to a vote P^^POsed amendment; we ask that it be pe 

nized^ PRESIDENT. Commissioner Quesada is recoj 

dissuadS^n^^^^'.^^^^’^ President, the reason why 
for deletion°^*^'^^^°"^^ Bemas to reconsider his mo\ 
publicized a withdrawal is that this has been wel 
There slLif has been asking about i 

thorough debat courtesy at least of having 

These peo^;. on the pros and con 

hind of inform guided. They were given th 
body but then if ^ ''^ih be considered by tl 

declaration anvhmlT^tu^^*' ^ go because it is a dyir 
posed sometliine anu funny that we pn 

of having all these nr oven have the courtes 

who voted for it. a7i discussed. There are 2 

position so that the nennf come out with tl 

it down; why vve are^ ^ why we are votir 
motion And just becaus^thT" such 

signed for it, it is cenSl » 28 wh 

ertainly gomg to lose; but then v 


would hke to know the reason they are opposing it. I 
support the amendment because I feel that, as Commis- 
sioner Foz said, it is more democratic. It allows people 
who have some reservations, very strong reservations 
about certain articles, to have at least a chance to say 
yes and no for some parts wliich they in conscience 
cannot accept. And I am sure that even some Commis- 
sioners would have that kind of reservation and would 
not feel very thoroughly convinced that tliis is a perfect 
Constitution. Therefore, it gives us an opportunity of 
saying so and still not negating the entire document. 

Thank you. Madam President. 

THE PRESIDENT. The Commissioner can be assured 
that even if 28 have signed the petition and as long as 
those 28 are not recorded as votes, they are of no mean- 
ing. 

Is there anybody who would like to comment? 

MR. NATIVIDAD. Madam President. 

THE PRESIDENT. Commissioner Natividad is recog- 
nized. 

MR. NATIVIDAD. Thank you. Madam President. 

This is inconsistent with the position we took yester- 
day, Madam President. We wanted to have two ques- 
tions yesterday for two vital issues in this Constitution 
and we voted to present just one Constitution. We want 
now to break up the Constitution not in two but in 
several portions. We came here. Madam President, to 
pound out one Constitution to be presented to our 
people. If we do tliis, we will be perceived by our people 
to be presenting several constitutions. This is going to be 
a mess. Madam President, a comedy — one group sup- 
porting a few articles, another group supporting an- 
other article. Instead of one Constitution presented to 
the people, we will present them a divided constitution. 
The banners will say: “Support this article. Oppose this 
article. Support tliis article. Oppose this article.” We will 
be the laughingstock of our country. Madam President. 
In effect, this is an appeal from the decision of the Com- 
mission. 

The debates here have set the majority in good grace. 
Yesterday we accepted the decision of the Commis- 
sion; no sulking, no snide remarks; we bowed our heads 
to respect the decision of the majority. In good faith, 
those who were defeated in the other articles should do 
the same and accept the decision of the majority. 

In effect, tliis is an appeal from this Commission and 
we will bring the debates to the public. And that is not 
the way we should present our Constitution, Madam 
President, because it will not serve the interest of our 
country. All of us here — 47 of us — presented a dis- 
united front, presenting to our people several options. 
It will serve nobody’s interest, except those who wanted 
to destabilize this government. 

Thank you. Madam President. 
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MR. NOLLEDO. Madam President. 

THE PRESIDENT. Commissioner Nolledo is recog- 
nized. 

MR. NOLLEDO. Thank you, Madam President. 

I would like to adopt the arguments of Commissioner 
Natividad. I beg to disagree with my friend. Commis- 
sioner Bemas. 

Madam President, I do not like to present a mangled 
Constitution. I think all of us here must rise and fall 
with the Constitution that we have adopted. I know 
that the basic purpose of presenting by parts the 1986 
Constitution is that there are certain articles containing 
objectionable provisions. In that case. Madam Presi- 
dent, I think the remedy is to present the whole Consti- 
tution before the people and let the forthcoming Con- 
gress amend or revise this Constitution whenever it finds 
the same necessary. 

Thank you. Madam President. 

MR. SUAREZ. Madam President. 

THE PRESIDENT. Commissioner Suarez is recog- 
nized. 


a careful reading of the case wiU show that it does not 
prohibit what we are trying to propose here. We wiU 
recall that when the amendment on the voting age was 
presented for ratification, at that time it was the only 
section which had been approved by the constitutional 
convention. The constitutional convention had not yet 
acted on any other provision. So the reasoning of the 
Supreme Court was something like this — that this 
provision will be part of the total Constitution. For us 
to be able to pass judgment on it, we must be able to 
place it in the context of the Constitution of which it 
will be a part. Since the total context has not yet been 
created, then it is premature to present this for ratifica- 
tion. Implicitly, the Supreme Court was saying that if 
that proposal had been submitted for ratification even 
on a separate day, they would have provided that the 
rest of the Constitution had already been approved. 

In our case when we present this, we will be present- 
ing the entire Constitution except that we are asking for 
separate votes. So that when we study the Article on 
Social Justice and the Article on National Economy, we 
will be looking at them in the context of the larger pic- 
ture which is not possible in the Tolentino vs. CO- 
MELEC case because at that time only one provision 
had been approved. 


MR. SUAREZ. Thank you. Madam President. 

Maj4 we just clear up one legal point with Commis- 
sioner Bemas? 

THE PRESIDENT. The Commissioner may please 
proceed. 


MR. SUAREZ. Therefore, we are saying. Madam 
President, that the Tolentino vs. COMELEC case is not 
applicable. 

FR. BERNAS. It is not applicable ; that would be my 
opinion. Madam President. 


MR. SUAREZ. Madam President, quite a number of 
our Commissioners here are also Members of the Consti- 
tutional Convention of 1971. We recall that during the 

proceedings in the constitutional convention, a constitu- 
tional issue came up, because at that time the constitu- 
tional convention agreed to reduce the voting age from 
21 to 18. It was the sense and feeling of the constitu- 
tional convention delegates that the matter should be 
hurried up and hastened, in the sense that a separate 
lebiscite should be called only for the purpose of sub- 
^ tting that constitutional amendment to the people. 


A institutionalist lawyer in the person of Senator 
A coiib elevated the matter to the Supreme 

I tSCr Chief Justice must have remembered 
Court. I th gggg Qf Tolen- 

that In other words, the Supreme Court 

S up with the principle that all of these 

vs. case. Madam President. 


FR. BERNAS. Yes, Madam ^ f 

irought up the case of Tolentino vs. COMELEC. I think 


MR SUAREZ. Thank you. Madam President. 

MR. TINGSON. Madam President. 

THE PRESIDENT. Commissioner Tingson is recog- 
nized. 


MR. TINGSON. Just my humble contribution in this 
particular issue. Madam President. 

In 1787, if I remember right. Madam President, there 
were interminable debates among the 13 colonies in 
Philadelphia with General George Washington presiding 
the constitutional convention, and yet when the Consti- 
tution was framed, the delegates never thought of pre- 
senting it to the 13 colonies in separate packages. 

In 1899, the Malolos Constitution, Madam Presi- 
dent, had no unanimity and yet the delegates of the 
Malolos Convention never thought of presenting it in 
different packages. 


• u c ’ lu . “u^iui^en, one ot the bigges 
issues before the nation was the Church and State reb 
tionsliip. There were big debates about them, and yl 
the Constitutional Convention of 1935 did not think ( 
presenting the Constitution in different packages 
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In 1971, Madam President, I was a very humble mem- 
ber of the constitutional convention. One of the big- 
gest issues that we debated upon for almost two months 
was the language issue, and yet, we never thought of 
presenting our Charter in different packages. 

I look upon this work of ours as a unifying, cohesive 
factor for our nation in these very trying times and I 
tliink to present this work of ours in different packages 
would be more divisive rather than unifying. Therefore, 
I am against the Bemas amendment. 

Thank you. Madam President. 

MR. RAMA. Madam President, the body is now ready 
to vote. May we request Commissioner Bemas to restate 
his amendment. 

THE PRESIDENT. Commissioner Bemas is recog- 
nized. 


FR, BERNAS. I quite realize. Madam President, that 
this was not done in 1935 or in 1877, but that should 
e no argument. We never had a revolution here like the 
one that happened in February, and yet we did it. So, 

D “TOE PRESENTATION FOR 

however, shall BE IN THREE 
1) A VOTE ON THE ARTICLE ON 
M ^ VOTE ON THE ARTICLE ON 

and 3) A VOTE ON ALL 


VUliNG 

raise their hand. (Few Members raised their hand.) 

^ please raise their hand. 

(Several Members raised their hand.) 

The results show 10 votes in favor and 3 1 against ; the 
amendment is lost. 


MR. RAMA. Commissioner Maambong would like 
be recognized. 

rec^gnized^^^^^^^^ ^°”^*^issioner Maambong 


IS 


put to a votp ti President, may we nov 

as indicateri ; formulation of the committee 

missioners who ^ *^*^*^^5 there are other Com 

"<=.- who would like to present amendments. 

Davide. Madam President. 

• President, cn 

uized. ■ Jumissioner Davide is recog 

Mr. DAVIDE Mav i o 

ments. ' ^ * Propose the following amend 


On line 2, delete the words “its ratification” and in 
lieu thereof insert the following: “THE PROCLAMA- 
TION BY THE PRESIDENT THAT IT HAS BEEN 
RATIFIED.” And on the last line, after “constitutions,” 
add the following: -“AND THEIR AMENDMENTS.” 


MR. MAAMBONG. Just a moment. Madam Presi- 
dent. If Commissioner Davide is going to propose an 
additional sentence, the committee would suggest that 
we take up first his amendment to the first sentence as 
originally formulated. We are now ready to comment on 
that proposed amendment. 

The proposed amendment would be to delete the 
words “its ratification” and in lieu thereof insert the 
words “THE PROCLAMATION BY THE PRESIDENT 
THAT IT HAS BEEN RATIFIED.” And the second 
amendment would be: After the word “constitutions,” 
add the words “AND THEIR AMENDMENTS. 

The committee accepts the first proposed amend- 
ment. However, we regret that we cannot accept the 
second proposed amendment after the word consti- 
tutions ’ because the committee feels that when we talk 
of all previous Constitutions, necessarily it includes 
“AND THEIR AMENDMENTS.” 

MR DAVIDE. With that explanation, I will not insist 
on the second. But, Madam President, may I request 
that I be allowed to read the second amendment so the 
Commission would be able to appreciate the change in 
the first. 


MR. MAAMBONG. Yes, Madam President, we can 
now do that. 


MR DAVIDE The second sentence will read: “THE 
PROCLAMATION SHALL BE MADE FIVE 

DAYS FOLLOWING THE EOMPLCTION OF THE 

2ANVASS BY THE COMMISSION ON ELECTIONS 


MR. MAAMBONG. Madam President, after confer- 
ring with our chairman, the committee feels that the 
second proposed amendment in the orm of a new sen- 
tence would not be exactly necessary and the commit- 
tee feels that it would be too much for us to impose a 
time frame on the President to make the proclamation. 
As we would recall. Madam President, in the approved 

Article on the Executive, there is a provision which says 

that the President shall make certain t lat all laws shall 
be faithfully complied. When we approve tliis first sen- 
tence, and it says that there will be a pioclamation by 
the President that the Constitution has been ratified, 
the President will naturally comply with the law in 
accordance with the provisions m the Article on the 
Executive wliich we have cited. It would be too much to 
impose on the President a time frame within wliich she 
will make that declaration. It would be assumed that the 
President would immediately do that after the results 
shall have been canvassed by the COMELEC. 
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Therefore, the committee regrets that it cannot 
accept the second sentence which the Gentleman is 
proposing, Madam President. 

MR. DAVIDE. I am prepared to withdraw the same 
on the assumption that there will be an immediate pro- 
clamation of the results by the President. 


tution to a plebiscite, the people exercise their right to 
vote, then the votes are canvassed by the Commission 
on Elections. If we delete the suggested amendment 
which says: “THE PROCLAMATION BY THE PRESI- 
DENT THAT IT HAS BEEN RATIFIED,” what would 
be, in clear terms, the date when the Constitution is sup- 
posed to be ratified or not ratified, as the case may be? 


MR. MAAMBONG. With that understanding. Madam 
President. 

MR. DAVIDE. I will not insist on the second sen- 
tence. 


FR. BERNAS. The date would be the casting of the 
ballots. If the President were to say that the plebiscite 
would be held, for instance, on January 19, 1987, then 
the date for the effectivity of the new Constitution 
would be January 19, 1987. 


FR. BERNAS. Madam President. 

THE PRESIDENT. Commissioner Bernas is recog- 
nized. 


MR. MAAMBONG. In other words, it would not de- 
pend on the actual issuance of the results by the Com- 
mission on Elections which will be doing the canvass? 
That is immaterial, Madam President. 


FR. bernas. I would ask the committee to recon- 
sider its acceptance of the amendment wliich makes the 
effectivity of the new Constitution dependent upon the 
proclamation of the President. The effectivity of the 
Constitution should commence on the date of the ra- 
tification, not on the date of the proclamation of the 
President. What is confusing, I think, is what happened 
in 1976 when the amendments of 1976 were ratified. 
In that particular case, the reason the amendments of 
1976 were effective upon the proclamation of the Presi- 
dent was that the draft presented to the people said that 
the amendment will be effective upon the proclamation 
made by the President. I have a suspicion that that was 
put in there precisely to give the President some kind of 
leeway on whether to announce the ratification or not. 

lere ore we should not make this dependent on the 
^ since this will be a manifestation 

ot t e act of the people to be done under the super- 
vision ot the COMELEC and it should be the COMELEC 
who should make the announcement that, in fact, the 
votes show that the Constitution was ratified and there 
should be no need to wait for any proclamation on the 
part of the President. 

^R. MAAMBONG. Would the Gentleman answer a 
few clarificatory questions? 

FR. bernas. Willingly, Madam President. 

v/fR. MAAMBONG. The Gentleman will agree that a 
has to be fixed as to exactly when the Constitu- 
ton is supposed '°»e ratified. 


RFRNAS I would say that the ratification of the 
Constitution is on the date the votes were supposed to 
have been cast. 


FR. BERNAS. It would not. Madam President, be- 
cause “ratification” is the act of saying “yes” and the 
act of saying “yes” is done when one casts his ballot. 

MR. MAAMBONG. So it is the date of the plebiscite 
itself. Madam President? 

FR. BERNAS. Yes, Madam President. 

MR. MAAMBONG. With that statement of Commis- 
sioner Bernas, we would like to know from the pro- 
ponent, Commissioner Davide, if he is insisting on his 
amendment. 

MR. DAVIDE. Madam President, I am insisting on 
the amendment because I cannot subscribe to the view 
of Commissioner Bernas that the date of the ratification 
is reckoned from the date of the casting of the ballots. 
That cannot be the date of reckoning because it is a 
plebiscite all over the country. We do not split the mo- 
ment of casting by each of the voters. Actually and 
technically speaking, it would be all right if it would be 
upon the announcement of the results of the canvass 
conducted by the COMELEC or the results of the plebi- 
scite held all over the country. But it is necessary that 
there be a body which will make the formal announce- 
ment of the results of the plebiscite. So it is either the 
President or the COMELEC itself upon the completion 
of the canvass of the results of the plebiscite, and I 
opted for the President. 

MR. RODRIGO. Madam President, may I just ask a 
question of Commissioner Bernas? 

THE PRESIDENT. Commissioner Rodrigo is recog- 
nized. 

FR. BERNAS. Yes, Madam President. 


MR MAAMBONG. Let us go to the mechanics of the 
whole 'thing, Madam President. We present the Consti- 






u ^^"“Uissioner bernas said that the 
date should be on the day of the election when the bal 
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lots are cast. I read in the papers that considering the 
number of candidates that will be written in the ballot, 
the voting might last for two days. I am sorry, it is jet 
lag. Madam President. 

MR. NOLLEDO. Madam President. 

THE PRESIDENT. Commissioner Nolledo is recog- 
nized. 


MR. NOLLEDO. Thank you. Madam President. 

I beg to disagree with Commissioner Davide. I 
support the stand of Commissioner Bemas because it is 
really the date of the casting of the “yes” votes that is 
the date of the ratification of the Constitution. The 
announcement merely confirms the ratification even if 
the results are released two or three days after. I think it 
is a fundamental principle in political law, even in civil 
law, because an announcement is a mere confirmation. 
The act of ratification is the act of voting by the people. 
So that is the date of the ratification. If there should 
be any need for presidential proclamation, that pro- 
clamation will merely confirm the act of ratification. 

Thank you. Madam President. 

THE PRESIDENT. Does Commissioner Regalado 
want to contribute? 

MR. REGALADO. Madam President, I was precisely 
going to state the same support for Commissioner 
emas, because the canvass thereafter is merely the 
mathematical confirmation of what was done during the 
ate of the plebiscite and the proclamation of the Presi- 
ent is merely the official confirmatory declaration of 
an act which was actually done by the Filipino people 
in adopting the Constitution when they cast their votes 
on the date of the plebiscite. 

MR. LERUM. Madam President, may I be recognized. 

president. Commissioner Lerum is recog- 


mpnt ^RUM. I am in favor of the Davide amend- 

the Con^r ^ effectivity of 

by sav \ n Suppose the announcement is delayed 
obiicatiAnc ^ month, what happens to the 

the Con«;tit^' accrue upon the approval of 

date I think we must have a definite 

’ ^mfore, in favor of the Davide amend- 


ment. 


FR, BERNAS. There would be because it is the Com- 
mission on Elections wliich makes the official announce- 
ment of the results. 

MR. MAAMBONG. My next question wliich is the 
final one is: After the Commission on Elections has 
declared the results of the canvass, will there be a neces- 
sity for the President to make a proclamation of the 
results of the canvass as submitted by the Commission 
on Elections? 

FR. BERNAS. I would say there would be no necessi- 
ty, Madam President. 

MR. MAAMBONG. In other words, the President 
may or may not make the proclamation whether the 
Constitution has been ratified or not. 

FR. BERNAS. I would say that the proclamation 
made by the President would be immaterial because 
under the law, the administration of all election laws is 
under an independent Commission on Elections. It is 
the Commission on Elections which announces the 
results. 

MR. MAAMBONG. But nevertheless, the President 
may make the proclamation. 

FR. BERNAS. Yes, the President may. And if what 
he says contradicts what the Commission on Elec- 
tions says, it would have no effect. I would only add 
that when we say that the date of effectivity is on the 
day of the casting of the votes, what we mean is that the 
Constitution takes effect on every single minute and 
every single second of that day, because the Civil Code 
says a day has 24 hours. So that even if the votes are 
cast in the morning, the Constitution is really effective 
from the previous midnight. 

So that when we adopted the new rule on citizenship, 
the children of Filipino mothers or anybody bom on 
the date of effectivity of the 1973 Constitution, wliich 
is January 17, 1973, are natural-bom citizens, no matter 
what time of day or night. 

MR. MAAMBONG. Could we, therefore, safely say 
that whatever date is the publication of the results of 
the canvass by the COMELEC retroacts to the date of 
the plebiscite? 


MR. MAAMBONG, Madam President. 
the president o . 

recognized. ‘ '-ornmissioner Maambong 

. MR. MAAMBONG With 

sioner, would there hp o theory of the Comr 

on Elections to declare Commiss 

declare the results of the canvass? 


FR. BERNAS. Yes, Madam President. 

MR. MAAMBONG. I thank the Commissioner. 

MR. GUINGONA. Madam President. 

THE PRESIDENT. Commissioner Guingona is recog- 
nized . 
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MR. GUINGONA. Mention was made about the need 
for having a definite date. I think it is precisely the pro- 
posal of Commissioner Bemas which speaks of the date 
of ratification that would have a definite date, because 
there would be no definite date if we depend upon the 
canvassing by the COMELEC. 

Thank you. 


my amendment on the assumption that any of the fol- 
lowing bodies — the Office of the President or the 
^COMELEC — will make the formal announcement of 
the results. 

MR. RAMA. Madam President, we are now ready to 
vote on the original provision as stated by the commit- 
tee. 


THE PRESIDENT. Commissioner Concepcion is 
recognized. 


MR. CONCEPCION. Thank you. Madam President. 

Whoever makes the announcement as to the result 
of the plebiscite, be it the COMELEC or the President, 
would announce that a majority of the votes cast on a 
given date was in favor of the Constitution. And that is 
the date when the Constitution takes effect, apart from 
the fact that the provision on the drafting or amend- 
ment of the Constitution provides that a constitution 
becomes effective upon ratification by a majority of the 
votes cast, although I would not say from the very be- 
ginning of the date of election because as of that time it 
is impossible to determine whether there is a majority. 
At the end of the day of election or plebiscite, the de- 
termination is made as of that time - the majority of 
the votes cast in a plebiscite held on such and such a 
date. So that is the time when the new Constitution will 
be considered ratified and, therefore, effective. 


THE PRESIDENT. May we now hear Vice-President 
Padilla. 

MR. PADILLA. Madam President, I am against the 
proposed amendment of Commissioner Davide and I 
support the view of Commissioner Bemas and the others 
because the ratification of the Constitution is on the 
date the people, by a majority vote, have cast their votes 
in favor of the Constitution. Even in civil law, if there is 
a contract, say, between an agent and a third person and 
that contract is confirmed or ratified by the principal, 
the validity does not begin on the date of ratification 

^ it retroacts from the date the contract was 
but u 

executed. 

efore, the date of the Constitution as ratified 
^^H^retroact to the date that the people have cast 
affirmative votes in favor of the Constitution. 

]^R. MAAMBONG. Madam President. 

■XHE president. Commissioner Maambong is 

recognized. 

maambong. We will now ask once more Com- 

if « i"*""® 

MR nAVIDE. In view of the explanation and over- 
MR. DA opinion that it will be effec- 

Mve M the very day of the plebiscite, I am withdrawing 


MR. MAAMBONG. The committee will read again 
the formulation indicated in the original committee re- 
port as Section 12. 

This Constitution shall take effect immediately upon its 

ratification by a majority of the votes cast in a plebiscite 

called for the purpose and shall supersede aU previous 

Constitutions. 

We ask for a vote. Madam President. 

VOTING 

THE PRESIDENT. As many as are in favor, please 
raise their hand. (Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 35 votes in favor and none against; 
Section 12 is approved. 

MR. RAMA. I ask that Commissioner Ople be recog- 
nized, Madam President. 

MR. SUAREZ. Commissioner Ople’s amendment is 
about shares of stock. 

THE PRESIDENT. May the Chair inquire from the 
Honorable Chairman, Commissioner Suarez, how many 
provisions are still pending. 

MR. SUAREZ. Only one more; the one of Commis- 
sioner Ople. 

May we request that the Honorable Ople be recog- 
nized for a proposal. Madam President. 

THE PRESIDENT. Commissioner Ople is recog- 
nized. 


MR. OPLE. Thank you. Madam President. 

This proposed amendment pertains to Section 8, but 
after a conference with the committee, I have asked’that 
this be just read as an input into the previous question 
on Section 8 so that it will no longer appear as an 
amendment but as an input. 


TRATION IN A CORPORATION MAY NOT BE 
VOTED TO ESTABLISH CONTROL OF THAT COR- 
PORATION EXCEPT UPON DETERMINATION BY 
THE SANDIGANBAYAN OF THE TRUE OWNER- 
SHIP OF THE SHARES.” GWNbR 
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And to abbreviate the proceedings, may I just request 
that the explanatory note which consists of just three 
paragraphs be inserted in the record, Madam President.* - 

Thank you. 

THE PRESIDENT. In other words. Commissioner 
Opie is not insisting on this as an amendment. 

MR. OPLE. No, as a result of my conference with the 
committee. Madam President. 

MR GUINGONA. Madam President. 


change the word “its” to “THEIR.” And the last word 
“province” should be “PROVINCES.” 

Thank you. Madam President. 

MR. RAMA. Madam President. 

THE PRESIDENT. The Floor Leader is recognized. 

MR RAMA. There are no more amendments, so I 
move that we close the period of amendments on the 
Article on Transitory Provisions. 


THE PRESIDENT. Commissioner Guingona is recog- 
nized. 

MR. GUINGONA. Just for the record, I would like 
to register my opposition to the provision read which is 
not being presented as an amendment. 

Thank you. 


THE PRESIDENT. Is there any objection? {Silence) 
The Chair hears none; the period of amendments is 
closed. 

MR. MAAMBONG. Madam President, may we know 
from the Floor Leader whether we can now vote on 
Second Reading on this whole article. 


THE PRESIDENT. So the Commissioner has a con- 
trary view on this particular point. 

MR. GUINGONA. Yes, Madam President. 

MR. SUAREZ. May we request that the Honorable 
aambong be recognized for some reconciliations on 
Sections 1 and 15. 

THE PRESIDENT. Commissioner Maambong is 
recognized. 


MR. MAAMBONG. Madam President, this could ver\ 
wPli the Committee on Style. But I might a: 

Th ® j® Committee on Style about our intention 
paragraph of Section 1 which we have ap 

proved says: 

j local elections shall be held on the date to be 

President, which may be simultaneous 
with the election of the Members of the Congress. 

suggests to the Committee on Styh 
to this « paragraph of Section 15, which is related 
graph of transposed to this second para 

sraphof Section 1. Breads: 

munic1p^c^?!yM^- election of members of the city or 
So th Metropolitan Manila area. 

read; P^^^S^aph of Section 1 would finally 

to be determinpH°K^^ elections shall be held on the dah 
taneous with th<. President, wliich may be simul 

er®ss. It shall inch.H Members of the Con 

^ty or municipal r ^ *^^®i of members of the 

area.” The second I!' Metropohtan Manih 

in that section. P^'^^graph of Section 15 will remair 

Finally, Madam President o 
with the sentence “With Section 17, we startec 
With subprovinces” so we shoulc 

Appendix 


MR. RAMA. It depends on the body, if they would 
wish to vote without the finished draft. 

THE PRESIDENT. Is the committee ready to vote? 

MR. RAMA. May we ask. Madam President, that we 
vote on Second Reading on all the sections in the Arti- 
cle on Transitory Provisions. 

THE PRESIDENT. Is the committee ready with all 
the clean copies of all the sections? 

MR MAAMBONG. Yes, Madam President, except for 
what we approved today. But I would like to indicate 
for the record that our Secretariat has been very kind in 
furnishing us all the approved provisions and sections on 
a day-to-day basis. 

So except for what we have approved today, we are 
complete in clean copies. 


APPROVAL OF PROPOSED 
RESOLUTION NO. 540 
ON SECOND READING 
(Article on Transitory Provisions) 

THE PRESIDENT. Is there any objection? (Silence) 
The Chair hears none; the motion is approved. 

We are ready to approve on Second Reading the 
whole article. 

Will the Secretary-General read the title of this pro- 
posed article on Second Reading. 

THE SECRETARY-GENERAL. Proposed Resolution 
No. 540, entitled: 
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RESOLUTION TO INCORPORATE IN THE NEW 
CONSTITUTION AN ARTICLE ON TRANSITORY 
PROVISIONS 

THE PRESIDENT. As many as are in favor of this 
proposed Article on Transitory Provisions, Sections 1 to 
26, all of which have been duly approved in the differ- 
ent sessions of the body, please raise their hand. (Several 
Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

As many as are abstaining, please raise their hand. 
(Three Members raised their hand.) 

The results show 33 votes in favor, none against and 
3 abstentions; the Article on Transitory Provisions is 
approved. 

MR. SUAREZ. Madam President. 

THE PRESIDENT. The chairman of the committee is 
recognized. 

MR. SUAREZ. The committee will now rest its case 
and we would like to thank each and every one of the 
Commissioners for his/her kind cooperation in the 
smooth approval of tliis Article on Transitory Pro- 
visions. 

Thank you again. (Applause) 

THE PRESIDENT. Thank you. Commissioner Suarez. 

President, this is a historic mo- 
tution as^^f^ ^^chnically, we have finished the Consti- 
moment, save those reservations on 

other matters. 


MR. MONSOD. Section 4 shall read: “THE PHILIP- 
PINES, CONSISTENT WITH THE NATIONAL IN- 
TEREST, ADOPTS AND PURSUES A POLICY OF 
FREEDOM FROM NUCLEAR WEAPONS IN ITS TER- 
RITORY.” 

Madam President, the purpose of the amendment is 
to reflect more accurately the intent of the committee 
and the Commission that freedom from nuclear 
weapons is a general poUcy which is subject to excep- 
tions involving our national interest. I attached the ex- 
cerpts of the minutes to this proposal and also, I 
consulted with Commissioner Azcuna who is the 
original proponent of this section, as well as with Com- 
missioner Davide who had introduced several amend- 
ments for the final text. Both of them had agreed that 
the change would reflect more accurately the con- 
cept and the intent of the committee and this body. 

MR. SARMIENTO. Madam President, parliamentary 
inquiry. 

THE PRESIDENT. Commissioner Sarmiento is recog- 
nized. 

MR. SARMIENTO. Madam President, I recall that 
Commissioner Monsod made that reservation because of 
an amendment intended to be filed by Commissioner 
Suarez; so that Monsod amendment is connected with 
that Suarez amendment. If Commissioner Suarez is not 
decided in pursuing that amendment which gave rise to 
that Monsod reservation, then that Monsod amendment 
will be . . . (deleted by order of the Chair). . .. That is 
my humble submission. Madam President. So may I 
inquire from Commissioner Suarez whether he is pur- 
suing that amendment which gave rise to that Monsod 
reservation. 


THE president. Can we say that this is the date of . ™ PRESIDENT. Commissioner Monsod is recog- 
ratification within the hall? nized. 


MR. RAMA. Madam President, as to the other 
jTiatters involving style, may I ask that Commissioner 
Monsod be recognized. 

the president. Commissioner Monsod is recog- 
nized. 


MR* monsod. Madam President, I am circulating a 
^ osal signed by several Commissioners 

nertains to the reservation I made to Section 4 of 
A tide on the Declaration of Principles which is a 
the Ar i would like to move for a reconsider- 

hicli was a reservation so tiiat I can introduce a 
Scatory amcnclnicnl to Section 4. 


the PRESIDENT, 
state it. 


Will the Commissioner please 


MR, MONSOD. I believe the record is very clear that 
at that time, I said there were three reasons why I was 
going to seek a reservation. One of them was the pro- 
posal at that time which was not pursued by Commis- 
sioner Suarez. There were other reasons that I gave and, 
in fact, I asked questions of Commissioner Azcuna. If 
the Commissioner will read the attachment of the ex- 
cerpt, it is very clear that I said I still reserve the right to 
ask for a reconsideration with respect to this section 
wliich I understand is now Section 7 and not Section 4. 

I believe the objection of Commissioner Sarmiento does 
not reflect the entire proceedings or the reasons I made 
the reservation. The reason I am asking for this now is 
that there has been quite a bit of confusion as to the 
real intent and meaning, because the way the phrase is 
stated, it is capable of different interpretations from the 
real meaning attached to it by the committee and this 
body when we voted on it. Hence, the need to clarify it 
because people do not look into the proceedings or the 
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Journal. They just judge it on the basis of the text. I 
think that, in fairness to our government and the peo- 
ple, we should be clear as to the intent by reflecting that 
accurately in the text of the section. 

SUSPENSION OF SESSION 

THE PRESIDENT. The session is suspended. 

It was 11:50 a,m. 

RESUMPTION OF SESSION 

At 12:06 p.m., the session was resumed. 

THE PRESIDENT. The session is resumed. 

MR. RAMA. Madam President. 

THE PRESIDENT. The Floor Leader is recognized. 

MR. RAMA. I ask that Commissioner Monsod be 
recognized. 


MR. OPLE . Madam President. 

THE PRESIDENT. Commissioner Ople is recognized. 

MR. OPLE. May I know whether there is any Com- 
missioner dissenting from this interpretation of the 
phrase “CONSISTENT WITH” just given by Commis- 
sioner Azcuna. 

THE PRESIDENT. There is no one standing to make 
a dissent. 

MR. DE LOS REYES. Madam President. 

THE PRESIDENT. Is Commissioner de los Reyes dis- 
senting? 

MR. DE LOS REYES. May I just insert in the record 
a short comment — I will not read it anymore — in sup- 
port of this concept. 

MR. AZCUNA. Commissioner de los Reyes is the 
proponent, the main author, of this provision. 


THE PRESIDENT. Commissioner Monsod is recog- 
nized. 

MR. MONSOD. Madam President, I wanted to pro- 
pose this clariflcatory amendment because there is some 
confusion as to the interpretation of the words “CON- 
STENT WITH,” although the body has decided and it 
^ general poHcy. In other words, 
ONSISTENT WITH” means or is equivalent to “sub- 
people who do not bother to take a 

00 at our record, they interpret it the way they want 

1 o be and there might be a confusion in the minds of 

our countrymen as to what this section really means. 
M H reason I wanted to present this amendment, 

a art! President. However, I beheve the committee and 
e pnncipal proponent of the concept of this section, 
Azcuna, agree with the interpretation. 1 
fz Commissioner Azcuna for a clarifica- 

tent meaning of “CONSIS- 

nize^^ president. Commissioner Azcuna is recog- 


Thank you, Madam President. 

this provi^nr>°^ the committee and as the propone 
the Words floor, I would like to affirm 

audea/4 “Nj'STENT W™.” with respect t. 
national intere«:t r^u mean “subject to 

that phrase to 

what it means as because that is i 

suggest that Commi«-*™^'^ deliberations, 

the proposed amendment^*- longer p 

really means ‘‘s^ct to ” “CONSISTENT W 


THE PRESIDENT. So as requested and as part of the 
statement made by Commissioner Azcuna, let this docu- 
ment wliich was submitted earlier by Commissioner 
Monsod explaining why he was proposing the change of 
the words “CONSISTENT WITH” to “SUBJECT TO” 
be entered in and made part of the record.* 

MR. MONSOD. Madam President, I have a follow-up 
question of Commissioner Azcuna. May I just finish. 

TH1-; PRESIDI-NT. The Commissioner will please 
proceed. 

MR. MONSOD. 1 also wanted to clarify because there 
are some who would interpret the phrase “CONSIST- 
ENT WITH” in this manner; that the phrase “CON- 
SISTENT WITH” is placed there as the basis for adopt- 
ing and pursuing tlie policy of freedom from nuclear 
weapons. I just want to clarify that this is not necessari- 
ly the meaning because we are saying that that phrase 
“CONSISTENT WITH” means “subject to.” 

THE PRESIDENT. Commissioner Azcuna is recog- 
nized. 

MR. AZCUNA. The phrase “CONSISTENT WITH,” 
as I said, means “subject to,” Madam President. Precise- 
ly, therefore, it means that both the adoption and the 
pursuit of the policy, as well as any exceptions there- 
from, must be subject to the national interest. 

MR. MONSOD. I am satisfied with that reply. Madam 
President. 

Is it also understood. Madam President, that my mo- 
tion as printed here would be entered into the record 


*See Appendix 
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so that there will be no confusion again as to the mean- 
ing? 


MR. VILLACORTA. Madam President, may I be 
recognized. 

THE PRESIDENT. Commissioner Villacorta is recog- 
nized. 

MR. VILLACORTA. Madam President, I tliink the 
body is entitled to know the content of what Commis- 
sioner de los Reyes submitted, because if it is just 
entered into the record and there is no reaction from 
the Commissioners who, if they knew the content, 
would normally have reacted, then it could lead to 
misinterpretation. So with the indulgence of Commis- 
sioner de los Reyes, may I request that he read out the 
resolution or whatever statement he submitted to the 
Secretariat. 


THE PRESIDENT. Copies of this have been circu- 
lated, I understand, among the Commissioners, but 
Commissioner de los Reyes may read it as requested. 


MR. DE LOS REYES. Madam President, I submitted 
a copy of my comment to the Secretary-General and I 
think she has caused the printing of the same for 
distribution to the Members of this Commission. I de- 
cided not to read the same in order not to waste the 
precious time of this honorable Commission after I 


delivered a long speech yesterday, but since I am being 
asked to read my comment, then I will oblige. 

The U.S. military bases in the Philippines, as competently 
stated in the brilliant speeches of our colleagues, were here long 
before the conceptualization of nuclear wars. The strategy of 
their presence in our country is in the concept of a conventional 
war or conventional armed engagement. Even the choke points so 
ably explained by the Honorable Crispino de Castro in his speech 
in support of the U.S. bases in the Philippines are in consonance 
with conventional armed engagements, not nuclear wars. All these 
choke points and all the U.S. bases in our country are of insigni- 
ficant importance in the event of a nuclear war between Russia 
and America. I have already explained this. We need a nuclear 
missile-free policy to convey to the world, especially to Russia 
and America, the folly, perhaps even the stupidity, of huge nu- 
clear weapon arsenals that must sooner or later be justified only 
by actual use. The Americans and the Russians are part of what 
we call humanity. Our voice might be just a tiny sound in a world 
dominated by superpowers; even then, our obhgation to 
humanity demands that we speak the truth. And the truth is that 
the single existing thing that can wipe out humanity is the nuclear 
missile. Let me say this; It is more in keeping with en ightenmen 
and our relation to God to be obsessed by the desire to 
humanity than to contribute to its destruction. ^ ®. . 

we know only too well that a nuclear war wiU pu j 

irreversible state of destruction. Why in God s nam 
contribute to our own destruction? 


That is all I said in my comment. 

MR VILLACORTA. Madam President, may I just 
place on record my extreme disagreement with the 


statement of Commissioner de los Reyes — his claim 
that the U.S. mihtary and naval bases are merely for the 
purpose of conventional warfare. I think the argu- 
ments and evidences I presented in the speech that I 
gave when we were discussing the issue on mihtary bases 
could be a reference, and I had cited from the materials 
produced by the U.S. Information Service itself to the 
effect that the bases of the United States here are stra- 
tegic, not only for the Asia-Pacific region but even for 
the Indian Ocean region and, therefore, it is highly un- 
hkely. In fact, it is naive to tliink that these bases are 
merely for the purpose of conventional warfare. 

Thank you. Madam President. 

MR, JAMIR. Madam President. 

THE PRESIDENT. Commissioner Jamir is recog- 
nized. 

m 

MR. JAMIR. I would like to ask a question or two of 
Commissioner Monsod. 

MR. MONSOD. Willingly, Madam President. 

MR. JAMIR. I understand from the Commissioner’s 
statement that the phrase “CONSISTENT WITH” which 
we have approved has the same meaning as “subject to.” 

MR. MONSOD. That is the interpretation of the com- 
mittee, this Representation and now the body because 
there was no objection to it. 

MR. JAMIR. No, I was about to object to it but it 
was quite late. That is why I am seeking a clarification. 
In the Commissioner’s opinion, which more clearly ex- 
presses our intention, the phrase “subject to” or “CON- 
SISTENT WITH”? 

MR. MONSOO. “Subject to.” 

MR. JAMIR. Why do we not use it then to avoid fu- 
ture misinterpretation? 

MR. MONSOD. The reason we felt it might not be 
necessary anymore is that it seems the whole body has 
adopted the same meaning and it may not be necessary 
to do that because it might precipitate misinterpreta- 
tions on our action. Therefore, since there is no doubt as 
to the meaning, we have been requested to stay with the 
present text. 

MR. JAMIR. There is a doubt in that the phrase “sub- 
ject to” expresses our intention more clearly than the 
words “CONSISTENT WITH.” That is why I said a 
common Filipino will not look into our record. He will 
not look into the discussions here. He will just look 
upon the face of the Constitution. Why do we not make 

it easy for our people to find out what our real inten- 
tions are? 
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MR. MONSOD. That has merits, Madam President. In 
fact, that is the original reason I made this proposal. We 
have been discussing with our colleagues the issue of 
whether it is still necessary to do that because the prin- 
cipal persons who will have to avail of the interpretation 
is the government, and there is enough in the record for 
the government not to have any uncertainty as to what 
the meaning is. 

MR. JAMIR. When the Commissioner asked me to 
sign this resolution substituting the words “subject to” 
with the words “CONSISTENT WITH,” I was made to 
understand that this proposal is necessary to erase all 
doubts as to the meaning of this provision and I, in good 
faith, signed it. May I know why there is such a sudden 
change of attitude. The Commissioner was the one who 
assured me that this is necessary. 


MR. MONSOD. Yes, I felt there was a need to do that 
because there were some misinterpretations by some 
newspaper columnists and newspapermen. 


When I proposed it, it seemed that there was no 
doubt in the minds of our fellow Commissioners. Since 
I have not formally withdrawn my proposal, I guess this 
should be subject to debate, as the Commissioner is now 
doing. But I was prepared to accept the interpretation, 
but in view of the Commissioner’s objection, maybe we 
should ask for a suspension of two minutes and see whe- 
ther it is still necessary to do that. 


THE PRESIDENT. Commissioner Jamir, maybe this 
would also help in appreciating the situation of Com- 
missioner Monsod where he finds himself now. 

There is the transcript of September 20 where 
commissioner Monsod addressed this question to Com- 
missioner Azcuna: 

fh Iri other words, the general rule is that 

6 hilippines adopts and pursues a policy of nuclear 
weapons-free Philippines subject to such exceptions as the 
government may allow in the national interest. 

anv^fT ' azcuna. That is right. This is a basic policy, and 
onlv from that policy while they are possible can 

intPrApf on one test, on the crucible of national 


MR. JAMIR. Madam President, I am satisfied that in 
the interpellation between Commissioners Monsod and 
Azcuna, it is clear that the words “CONSISTENT 
WITH” have the same meaning as “subject to.” What I 
am afraid of is that our fellow citizens who have no 
time nor the inclination to go deep into our record will 
not understand that they have the same meaning. For 
us here, we understand that that was the meaning we 
wish to attribute to the words “CONSISTENT WITH.” 
But how about the people in the provinces? The last 
statement of Commissioner Monsod, saying that he has 
been explaining to the newspapermen, is proof of the 
fact that even the newspaper people had a different 
interpretation or understanding of the phrase “CON- 
SISTENT WITH.” 

THE PRESIDENT. That is always the situation. 
There can always be different interpretations, but I sup- 
pose it is up to the Commissioners, now that we know 
what it is all about, to explain to the people just what is 
the truth and intent behind this particular provision. 
But, of course. Commissioner Monsod is free to pursue 
any action he desires on this matter. 

MS. QUESADA. Madam President. 

THE PRESIDENT. Commissioner Quesada is recog- 
nized. 

MS. QUESADA. May we request that the Commis- 
sioners be provided with a complete copy of the tran- 
script of the discussions which took place between Com- 
missioners Monsod and Azcuna. 

This is only an excerpt extracted and this does not 
really give us an idea of what led to the motion for a 
reconsideration or reservation. For us to be able to 
really see the intent of the subject under discussion 
now, we should be provided a copy of tliis so that we 
can make a clear decision. 

MR. MONSOD. Madam President. 

THE PRESIDENT. Commissioner Monsod is recog- 
nized. 


for todav T that is my quest 

tion of tVift reserve the right to ask for a reconsid( 
niore Section 4, if and when there is ; 

View, does 

you, Mr. Vice-President. ' 

sioner Chair understands that Coi 

dressed to Comnv* satisfied with the question f 
these words “subiect^f^’^ Azcuna this morning 
And that could bl “CONSISTENT W: 

sod is making at leact Commissioner 

seems not to insist rSu^Sr 


MR. MONSOD. Is the Honorable Quesada question- 
ing my right to file a motion for reconsideration? 

MS. QUESADA. No, we just want to see the context 
because the Commissioner has asked for the insertion 
in the Journal of a portion of the deliberation on this 
issue but which does not also reflect the other discus- 
sions that have been made here. 

MR. MONSOD. Madam President, if there is a doubt 
in the mind of Commissioner Quesada on my right to 
raise a motion for reconsideration or in the interpreta- 
tion I have given which I tliink has been confirmed by 
Commissioner Azcuna, perhaps there is a need for a 
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vote. Precisely, we are saying that if there is no objec- 
tion as to both the motion for reconsideration and in 
the interpretation of “CONSISTENT WITH,” then it 
may not be necessary to present this motion. 

MS. QUESADA. It is not a question of doubting the 
Commissioner’s right to make a reservation. 

THE PRESIDENT. I think Commissioner Quesada 
would just like to have, more or less, an idea of the con- 
versation. 

MS. QUESADA. Yes, the one that the Chair read will 
clarify somehow the discussion that took place between 
Commissioners Azcuna andMonsod. 

MR. MONSOD. Madam President, there are only two 
issues here. 

SUSPENSION OF SESSION 

THE PRESIDENT. I am just reading the transcript 
because it might be of help to us. 

The session is suspended. 

It was 12:27 p.m. 

resumption of session 

At 12:45 p.m., the session was resumed. 

THE president. The session is resumed. 

MR. RAMA. Madam President. 

the president. The Floor Leader is recognized. 

SUSPENSION OF SESSION 

MR. RAMA. Madam President, I move that we sus- 
pend the session until two o’clock this afternoon. 

THE PRESIDENT. The session is suspended until two 
o’clock this afternoon. 

It was 12:46 p.m. 

RESUMPTION OF SESSION 

At 2:45 p.m., the session was resumed. 

THE PRESIDENT. The session is resumed. 

MR. RAMA. Madam President. 

THE PRESIDENT. The Floor Leader is recognized. 

MR. RAMA. I ask that Commissioner Monsod be re- 
cognized. 


THE PRESIDENT. Commissioner Monsod is recog- 
nized. 

MR. RAMA. In the meantime, I ask that the Steering 
Committee chairman be recognized for the provision on 
the Article on the Executive. 

MR BENGZON. Madam President. 

THE PRESIDENT. Commissioner Bengzon is recog- 
nized. 

MR. BENGZON. While Commissioner Monsod is still 
formulating the resolution, may I just respectfully 
remind our colleagues that today after this discussion 
here we will reopen the Article on the Judiciary so that 
we can finalize that particular section which we ap- 
proved in the Transitory Provisions. It seems that that 
is the ^only one that is going to be reopened — the in- 
crease 'of the number of justices from eleven to fifteen. 
Then we will propose to reopen the Article on the 
Executive in order to align Section 4 therein with the 
provision on the election of the President and Vice- 
President. 

In the Legislative Article, the date when the elec- 
tions are going to be held is spelled out. There is no such 
statement in the Article on the Executive. We will just 
realign these two articles. 

The last one is the reopening of the Article on the Le- 
gislative in view of the clamor of a lot of Commissioners 
to retliink the decision of the Commission with respect 
to the election of Congressmen by district and also to 
have final discussions and a decision on the problem 
with respect to the Metro Manila area. 

THE PRESIDENT. All of these will be accomplished 
today. 

MR. BENGZON. Yes, Madam President, because 
tomorrow, the Committees on Style and Sponsorsliip 
will be on deck and they will present their work to us. 
So we have to finish this, at least, by seven o’clock. 

MS. QUESADA. Madam President. 

THE PRESIDENT. Commissioner Quesada is recog- 
nized. 

MS. QUESADA. May yf/e just ask some enlighten- 
ment from the chairman of the Steering Committee. 
The decision to reopen certain articles has been made 
by the Steering Committee. So maybe the rest of the 
Commissioners should be enlightened on what are some 
of the basic principles or criteria that one would be en- 
titled to reopen certain sections of articles wliich have 
already gone through Third Reading. 

We in the Committee on Social Justice were just con- 
sidering the possibility of reopening the article, but it 
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is already a foregone conclusion that it will not be 
treated favorably, so there is no longer even an attempt 
to raise this on the floor. 

So I am just wondering whether there are considera- 
tions like the feedback from the Supreme Court or jus- 
tices. But should we also consider a principle such as the 
feedback outside of the four walls of this Commission 
so that we will have some kind of uniformity in the ap- 
plication of certain rules that we observe here? 


MS. QUESADA. Should there not be a sponsor for 
the reopening, like whoever petitioned the Steering 
Committee for a reopening of the article, so that we can 
all be clarified on the extent of the reopening? 

THE PRESIDENT. That is why we are taking it one 
by one. 

MS. QUESADA. Yes. So it is not just voting. 


MR. BENGZON. Madam President, with respect to 
the Committees on the Legislative and the Judiciary, 
each of them presented a petition to the Steering Com- 
mittee. The Steering Committee in turn circulated a 
memorandum to all its members attaching therewith the 
petitions, and the Steering Committee approved the 
recommendation for the reopening. That is why we have 
Committee Report Nos. 40 and 41. With respect to the 
Article on the Executive, it is not really a reopening in 
the sense that there will be a substantive change but it 
is only a matter of styling to align the section on the 
election of the President and Vice-President with the 
section of the same nature and topic in the Article on 
the Legislative. These are the only three committees. So 
in answer to Commissioner Quesada’s question, it would 
depend on what is the ground that would be presented 
by the committee. The committee involved will have to 
file that petition, unless it brings the matter to the floor. 


THE PRESIDENT. There are certain rules in reopen- 
mg and this is being sponsored or recommended by the 
Steering Committee which has to be submitted to a 
vote. Is it not? 


BENGZON. Yes, Madam President. The Steer- 
ing Committee will deliberate, make its reservation and 
present it to the Commission. 


E PRESIDENT. Let us take it one by one. For in- 
s ^ce, there is an urgent petition to reopen the Article 
on e Judiciary and the Steering Committee is endors- 

K ^ for the two-tliirds vote of 

me body to approve this? 


Precisely, the Steering Committee ii 
present^m*^ ^ Resolution No. 41, I believe, is going t( 
the bodv th ? whole Commission. I was just alertinj 
proper time^ 

Sion the ann,. i ^ ^^id propose to the Commis 

approval of Resolution No. 41 . 


tile Comm^sk!^ 

nimissioner ready to submit it to a vot 


MS. QUESADA. Madam President. 
the president rr.r^ ■ ■ 

nized. ' ^’^nussioner Quesada is recog- 


MR. BENGZON. Madam President, may I be recog- 
nized. 

THE PRESIDENT. Commissioner Bengzon is recog- 
nized. 

MR. BENGZON. I have here Committee Report No. 
41 which attaches therewith, and copy of which has 
been furnished each Commissioner, Petition No. 4 filed 
by the Committee on the Judiciary. Tliis was circu- 
lated to all the members of the Steering Committee and 
a great majority of the members of the Steering Com- 
mittee agreed to recommend that the petition of the 
Committee on the Judiciary be granted. That is why we 
are now presenting Committee Report No. 41, referring 
to the petition of the Committee on the Judiciary to the 
Commission with the recommendation that this be ap- 
proved. The petition of the Committee on the Judiciary 
is attached. So all the reasons are there which are re- 
commended by the Steering Committee. 


SUSPENSION OF SESSION 

THE PRESIDENT. We will suspend the session to 
accord the Commissioners time to go over Committee 
Report No. 41 and the attached proposed amendment 
so that they will be guided in voting. 

It was 2:54 p.m. 


RESUMPTION OF SESSION 

At 3:04 p.m., the session was resumed. 

THE PRESIDENT. The session is resumed. 

MR. RAMA. Madam President, I ask that the Steer- 
ing Committee chairman. Commissioner Bengzon, be 
recognized. 

THE PRESIDENT. Commissioner Bengzon is recog- 
nized. 

MR. BENGZON. Madam President, now that the 
Commissioners have had a chance to read Committee 
Report No. 41 of the Steering Committee, together with 
Petition No. 4 of the Committee on the Judiciary, I 
would like to move that this body approve Committee 
Report No. 41 of the Steering Committee which recom- 
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mends a discussion of Petition No. 4 of the Committee 
on the Judiciary. 

MR. DE CASTRO. Madam President. 

THE PRESIDENT. Commissioner de Castro is recog- 
nized. 

MR. DE CASTRO. I only would like to ask an in- 
formation. When we reopen, is it equivalent to a recon- 
sideration? 


MR. DE CASTRO. I understand, Madam President. 

THE PRESIDENT. And the Steering Committee re- 
commends it; otherwise, we would need a unanimous 
vote to suspend the Rules. 

MR. DE CASTRO. So then before we discuss this 
matter, let us first get a two-tliirds vote for* the sus- 
pension of the Rules. 

Thank you. Madam President. 


MR. BENGZON. No, Madam President, the reopening 
is only for specific purposes, so it is not a reopening of 
the whole article. So when we reopen, we base on the 
recommendation of the Steering Committee. The Com- 
mission will act on this recommendation of the Steer- 
ing Committee, and if it approves sOj then we will go 
back to the discussion of those sections which are 
sought to be discussed. 

THE PRESIDENT. Commissioner de Castro, there are 
specific sections mentioned wliich are the only ones to 
be reopened should the body approve this petition to 
reopen: Sections 3, 7, 10, 13 and 14 of the Article on 
the Judiciary. 

MR. DE CASTRO. That is my inquiry. Madam Presi- 
dent. I am aware of that. I am only after the Rules that 
will govern such reopening. To my interpretation - cor- 
rect me if I am wrong — this is in the nature of a motion 
for reconsideration, and when we have a motion for re- 
consideration, where the time has lapsed, we will even- 
ua y and in the suspension of the Rules. 


MS. QUESADA. Madam President, therefore, the mo- 
tion of the chairman of the Steering Committee should 
not be to consider Committee Report No. 41 but to 
move for a suspension of the Rules. Is that the effect? 

MR. BENGZON. No, Madam President. There is 
Committee Report No. 41 which is submitted to the 
body. Tliis endorses with favor Petition No. 4 of the 
Committee on the Judiciary. If this is approved by the 
body, then it is equivalent to the suspension of the 
Rules. That is why we need a two-thirds vote. 

THE PRESIDENT. Is that clear. Commissioner Que- 
sada? 

Will the Secretary-General please read the title of the 
petition, the subject of Committee Report No. 41. 

THE SECRETARY-GENERAL. Petition No. 4, en- 
titled; 

AN URGENT PETITION TO REOPEN SECTIONS 3, 7, 

10, 11, 13 and 14 OF THE ARTICLE ON THE 
JUDICIARY. 


MR. BENGZON. Yes, precisely. If we approve this 
Committee Report No. 41, it will, in effect, suspend 
the Rules, Madam President. 

THE PRESIDENT. That is why. Commissioner de 
Castro, we will submit it to a vote. If there is a two- 
thirds vote of those present, then it is reopened. If we 
do not get a two-thirds vote, then the petition to reopen 
is lost. 


MR. DE CASTRO. Is it two-thirds vote of those 
present or two-tliirds vote of the membership of the 
body? 


THE PRESIDENT. According to the Rules, two- 
thirds vote of those present. 

MR. DE CASTRO. If it is in the Rules, it is not m 
our rules. 


p PRpqiDENT Commissioner de Castro, this peti- 
o Xen was coursed through the Steering Com- 


MR. BENGZON. We are ready to vote. 


VOTING 


THE PRESIDENT. As many as are in favor of this 
Committee Report No. 41 which endorses an urgent pe- 
tition to reopen Sections 3, 7, 10, 11,13 and 14 of the 
Article on the Judiciary, please raise their hand .( Several 
Members raised their hand. ) 

As many as are against, please raise their hand. (No 
Member raised his hand. ) 

The results show 35 votes in favor and none against; 
Committee Report No. 41 is approved. 

MR. BENGZON. Madam President, may I now, there- 
fore, request that the Chair recognize Commissioner 
Roberto Concepcion, chairman of the Committee on 
the Judiciary, to sponsor Petition No. 4. 


THE PRESIDENT, 
recognized. 


Commissioner Concepcion is 
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SPONSORSHIP SPEECH 
OF COMMISSIONER CONCEPCION 

MR. CONCEPCION. Thank you, Madam President. 

Although the petition requests opportunity to con- 
sider certain aspects of several sections, actually there is 
only one purpose — to take appropriate measures to 
reasonably ensure that the clogged dockets of the judi- 
ciary are resolved. What I mean is that the cases involved 
be decided and that future delay in the administration 
of justice be avoided. 

Although there is only one purpose, that purpose 
requires certain adjustments and numbering of sec- 
tions. 

So I will start with the first section, which is Section 
3 of the Judiciary Article. Paragraph 1 , the present ap- 
proved draft of the committee, establishes a court of 
1 1 members. To ensure the speedy resolution of the 
cases pending in the Supreme Court and the many more 
that are expected to be filed upon the ratification of the 
Constitution, we are proposing that the membership 
be increased to 15. 

Furthermore, there is an additional adjustment. 
Instead of having only two divisions, the court is given 
discretion to sit in divisions of three members, in which 
case, there would be five divisions or divisions of five 
members; in which case, there would be three divisions 
oi in divisions of seven members; in which case, there 
would be only two divisions. The reason being that the 
nature or gravity of the case might require a lesser or 
bigger division. 

I will read the provision as proposed : 

The Supreme Court shall be composed of a Chief Justice 

and FOURTEEN Associate Justices.. It may sit en banc 

or m ITS DISCRETION, IN DIVISIONS OF THREE, FIVE 
SEVEN MEMBERS. Any vacancy shall be filled within 

nmety days from the occurrence thereof.” 

u sentence is in the provision already approved 

by the Commission. 

MR. DE CASTRO. Madam President. 
niTe!?^ president. Commissioner de Castro is recog- 


little unwieldy, resulting to delay in the disposition of 
cases, and so he thought that 1 1 will be a better 
number, not even to mention the economic side of it. 

MR. CONCEPCION. That is true. 

MR. DE CASTRO. May I know why we are now re- 
turning to 15 despite that reason sometime ago when we 
were discussing the Article on the Judiciary? 

THE PRESIDENT. Excuse me. Before the Cliief 
Justice answers, should we not request the chairman and 
members of the Committee on the Judiciary to please 
sit at the front table so that Commissioner Concepcion 
will be seated while answering the questions? We have 
six sections to discuss. 

MR. DE CASTRO. Madam President, I am asking this 
question just to straighten out our records because I 
for one was for the 1 5 when we were discussing this. 

MR. CONCEPCION. That is right, and I am glad that 
the Gentleman asked the question. The reason is that 
after the approval on Third Reading of the Article on 
the Judiciary, we have received feedback, principally 
from the Bar — when I say “the Bar,” that includes 
Members of this Commission, many of whom are law- 
yers — and they insist that considering the pace at wliich 
the Supreme Court has been disposing of cases, it is im- 
possible for the court to eliminate this backlog. So, we 
had several conferences, one of them with the court 
itself. Although the Chief Justice did not ask for 15 - 
actually he would prefer to have 1 1 — the members of 
the committee feel that in this matter we cannot take 
chances. One of the main complaints against the govern- 
ment is the delay in the dispatch of cases. So, the 
clamor has been that justice delayed is justice denied. 
Once the Constitution is approved, we cannot approve 
that measures, and we have to stick to what has been 
done. And so to obviate that possibility, wliich is a 
probability from the viev/point of our perception, we 
deemed it best to increase the membership of the court 
to 15, and to enable the same to operate in several 
classes in its discretion in decisions. 

MR. DE CASTRO. Thank you. Madam President. 


Prof^so^^ ^ ^ question 

MR. CONCEPCION. Certainly, Madam Pre 
Thank you. 

of justices^ i7n " 

even asked whv ^ Constitution. I remei 

in the 1973 cLstitnr’^°^ number of j 

the committee, then isThaf tv ^®^®on, accon 

of then Chief Justice TeehL^*^ recommen 

1 eehankee and that he said 


MR. CONCEPCION. We also realized that it is dif- 
ficult for the court to admit that it cannot cope with its 
job. We realize that. That is very, very human. This is 
the reason for the increase. 

MR. DE CASTRO. Thank you. 

I would just like to straighten out the past records. 

MR. CONCEPCION. With pleasure. 

MR. DE CASTRO. I understand that our justices now 
in the Supreme Court, together with the Chief Justice, 
are only 1 1 . 
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MR. CONCEPCION. Yes. 

MR. DE CASTRO. And the second sentence of this 
subsection reads: “Any vacancy shall be filled within 
ninety days from the occurrence thereof.” 


mediately filled up so that our backlog of cases can be 
immediately attended to. 

Thank you. Madam President. 

MR. CONCEPCION. I am glad the Gentleman did so. 


MR. CONCEPCION. That is right. 


THE PRESIDENT. Are there any other comments? 


MR. DE CASTRO. Is this now a mandate to the 
executive to fill the vacancy? 

MR. CONCEPCION. That is right. That is borne out 
of the fact that in the past 30 years, seldom has the 
Court had a complete complement. 

MR. DE CASTRO. By that time, upon ratification of 
this Constitution, the Judicial and Bar Council shall be 
in operation. 

MR. CONCEPCION. We hope so. 

MR. DE CASTRO. And one of the members thereof 
is a Member of Congress. 

MR. CONCEPCION. That is right. 

MR. DE CASTRO. An ex-officio member. By the 
time this is ratified. Congress is not yet convened and 
there will still be an election; so there will still be a 
delay of more than 90 days. Maybe before the vacancies 
occur in the Supreme Court, they will be filled up by 
the President. 

MR. CONCEPCION. That is possible. 

CASTRO. Therefore, it will take perhaps 
until November or December before the four other jus- 
tices will be appointed, if we follow the Judicial and Bar 
Council. Or can the Judicial and Bar Council function 
without the presence yet of a Member of Congress who 
is an ex-officio member? 

MR. CONCEPCION. It can operate without the ex- 
officio member because a majority would be enough, 
although it would be preferable if it were complete. 

MR. DE CASTRO. So that upon ratification of this 
Constitution, it is possible, and the President may doit 
by appointing the members of the Judicial and Bar 
Council without first a representative from Congress. 


MR. SUAREZ. Madam President. 

THE PRESIDENT. Commissioner Suarez is recog- 
nized. 

MR. SUAREZ. I am a member of the committee but 
I think there is need to clarify certain points. Madam 
President. 

* 

Let us refer to Section 3, paragraph 1. I think, as 
envisioned, the Supreme Court composed of 15 asso- 
ciate justices may in its discretion divide itself into divi- 
sions of three, five and seven. If it is a division of three, 
the quorum would be two; if it is a division of five, the 
quorum would be three; and if it is a division of seven, 
the quorum would be four. Is my understanding correct. 
Madam President? This is only for purposes of the 
record. 

MR. CONCEPCION. That is right. 

MR. SUAREZ. May I also call our attention to para- 
graph 3 wherein it is stated that: 

Cases of matters heard by a division shall be decided or 
resolved with the concurrence of a majority of the Members 
who actually took part in the deliberations on the issues in 
the case and voted thereon, and in no case, without the 
concurrence of at least three of such Members. 

The meaning of this provision in relation to Section 
3, paragraph 1, would be that if it is a division of three, 
it would have to be a unanimous vote of the three. 

MR. CONCEPCION. That is correct. 

MR. SUAREZ. And if it is a division of five, at least 
three would vote in favor of the decision. 

MR. CONCEPCION. That is right. 

MR. SUAREZ. And if it is a division of seven, at least 
four would be in a position to render a decision. 


MR. CONCEPCION. That is possible. 

MR DE CASTRO. So that we can immediately fill 
up the' four vacancies in the Supreme Court. 


MR. CONCEPCION. That is correct. 


MR DE CASTRO. I am asking this just for Uie 
record, that the vacancies in the Supreme Court be im- 


MR. CONCEPCION. Exactly. 

MR. SUAREZ. So, the only division that may be af- 
fected by paragraph 3 would be a division of three. 

MR. CONCEPCION. That is right. 

MR. SUAREZ. Thank you. Madam President. 
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MR. RAMA. Madam President, there are no regis- 
tered speakers on the amendment. I ask that the amend- 
ment be restated for voting. 

THE PRESIDENT. Will Commissioner Romulo, the 
vice-chairman, please read Section 3 with the amend- 
ments. 

MR. ROMULO. Yes, Madam President. Section 3 (1) 
reads as follows: “The Supreme Court shall be com- 
posed of a Chief Justice and fourteen Associate Jus- 
tices. It may sit en banc or IN ITS DISCRETION, IN 
DIVISIONS OF THREE, FIVE, OR SEVEN MEM- 
BERS. ANY VACANCY SHALL BE FILLED WITHIN 
NINETY DAYS FROM THE OCCURRENCE THERE- 
OF.’ 

MR. RAMA. The body is ready to vote. 


MR. CONCEPCION. A majority of those participat- 
ing will be enough so long as there is a quorum. 

FR. BERNAS. That would be true also of the present 
provision now? 

MR. CONCEPCION. Yes, paragraph 2 now is a con- 
solidation of the original paragraphs 2 and 3 ; there is no 
more difference. 

The reason is that there have been cases in the past 
where a minority has prevailed over the majority in con- 
nection with the declaration of unconstitutionality by 
reason of the fact that the law at that time required a 
fixed number of votes for the declaration of unconsti- 
tutionality. Now, we have to avoid that. It is often mis- 
understood by the Pliihppine Bar and more particularly 
by the public. 


VOTING 

THE PRESIDENT. As many as are in favor of Sec- 
tion 3 (1) as read, please raise their hand. (Several Mem- 
bers raised their hand,) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 34 votes in favor and none against; 
Sect ion 3 (1) is hereby approved. 


MR. RAMA. Madam President, may I ask that Com- 
missioner Bemas be recognized. 

THE PRESIDENT. Commissioner Bemas is recog- 
mzed. 


FR. BERNAS. Madam President, just one clarifica 
ory question with respect to paragraph 2. The questior 
ouc es on the number of votes needed to declare a law 
'^*^^°*^®*^itutional. I was just going over th< 
rna when we were discussing the original provisior 
orioin w”' conflicting answers. Under th( 

court °^*^ulation when we had 1 1 , the quorum of i 
woulH^hci have been six and a vote of fivf 

order un ®*^fficed to declare a law, treaty or executiv( 

was one answer given b^ 
to the ^oocepcion. Later, on July 4, in answe: 

Regalado cafn h seemed that Commissione: 

too sure now seven votes were needed. I am no 
So, we coulH t when the number was eleven 

15. r^nspose the question now that we hav( 

R. CONCEPCION. What is the question? 

FR. BERNAS. Mv 

formulation, would five'^Ste«" ‘ri- origina 

unconstitutional? suffice to declare a lav 


FR. BERNAS. Yes, Madam President. I just raised 
the question because on July 11, the answer was five 
and on July 14, the answer was seven. 

MR. CONCEPCION. So, right now, there is no prob- 
lem. 


FR. BERNAS. Thank you. Madam President. 

THE PRESIDENT. Are there any other comments 
or questions? 


MR. SUAREZ. May we now read the paragraph. 

THE PRESIDENT. Commissioner Suarez is recog- 
nized. 


MR. SUAREZ. It would now read: “ALL CASES 
INVOLVING THE CONSTITUTIONALITY OF A 
TREATY, INTERNATIONAL OR EXECUTIVE 
AGREEMENT, OR LAW WHICH SHALL BE HEARD 
BY THE SUPREME COURT EN BANC, AND ALL 
OTHER CASES WHICH UNDER THE RULES OF 
COURT ARE REQUIRED TO BE HEARD EN BANC, 
INCLUDING THOSE INVOLVING THE CONSTI- 
TUTIONALITY, APPLICATION OR OPERATION OF 
PRESIDENTIAL DECREES, PROCLAMATIONS, 
ORDERS INSTRUCTIONS, ORDINANCES AND 
OTHER REGULATIONS, SHALL BE DECIDED WITH 
THE CONCURRENCE OF A MAJORITY OF THE 
MEMBERS WHO ACTUALLY TOOK PART IN THE 
DELIBERATIONS ON THE ISSUES IN THE CASE 
AND VOTED THEREON.” 


THE PRESIDENT. Are we ready to vote on this 
now? 


MR. RAMA. Yes, Madam President. 
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VOTING 

THE PRESIDENT. As many as are in favor of Section 
3 (2), please raise their hand. (Several Members raised 
their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 34 votes in favor and none against; 
Section 3 (2) is hereby approved. 

MR. RAMA. May I ask that Commissioner Suarez be 
recognized . 

THE PRESIDENT. Commissioner Suarez is recog- 
nized. 


Let us take the smallest division of three and the vote 
is 2-1. So, it is less than three votes. Should it imme- 
diately go to the court en banc of 1 5 justices or should 
it first go to a bigger division? 

MR. CONCEPCION. Yes. 

MR. RODRIGO. They immediately go to the court 
en banc? 

MR- SUAREZ. Yes, Madam President. 

MR. RODRIGO. Is that automatic? Let us say that in 
the division of three, the vote is 2-1, automatically it 
goes to the court en banc? 


MR. SUAREZ. May we request the body to consider 
Section 3 (3), as amended by the committee, which will 
read: 

CASES OR MATTERS HEARD BY A DIVISION 
SHALL BE DECIDED OR RESOLVED WITH THE CON- 
CURRENCE OF A MAJORITY OF THE MEMBERS WHO 
ACTUALLY TOOK PART IN THE DELIBERATIONS ON 
THE ISSUES IN THE CASE AND VOTED THEREON, 
and, in no case, without the CONCURRENCE OF 
at least three (3) OF SUCH MEMBERS. WHEN THE 

required number is not obtained, the case 

SHALL BE DECIDED EN BANC; PROVIDED, THAT NO 
DOCTRINE OR PRINCIPLE OF LAW LAID DOWN BY 
THE COl^T IN A DECISION RENDERED OR 

IN DIVISION MAY BE MODIFIED OR REVERSED 
EXCEPT BY THE COURT SITTING EN BANC. 

THE PRESIDENT. Is there a need for any explana- 
tion on this? 

MR. SUAREZ. The only substantial change or 
amendment. Madam President, is the substitution of the 
phrase participated when the case was submitted for 
decision’ with the phrase “TOOK PART IN THE 
deliberations on the issues IN THE CASE 
AND VOTED THEREON.” 

And, of course, another amendment is concurrence 
needed in voting on cases or matters on the division 
level. That is why the phrase “AND, IN NO CASE, 
WITHOUT THE CONCURRENCE OF AT LEAST 
THREE OF SUCH MEMBERS” was added. 


MR. SUAREZ. Yes, because the required number of 
three is not obtained. So, this last phrase would operate 
automatically' — “WHEN THE REQUIRED NUMBER 
IS NOT OBTAINED, THE CASE SHALL BE DECIDED 
EN BANC. ” 

MR. RODRIGO. So, it should not go first to the divi- 
sion of five where possibly three votes might be ob- 
tained? 

« 

MR. SUAREZ. No more, Madam President, because 
as outlined in paragraph 1 , in the discretion of the Su- 
preme Court, it could divide itself into divisions of three 
or five or seven. So, if they divide themselves into divi- 
sions of three, it would ehminate a theoretical assump- 
tion that there would be a division of five or seven. 

THE PRESIDENT. Is there any other comment? 

Commissioner Maambong is recognized. 

MR, MAAMBONG. Just one question of Commis- 
sioner Suarez. Is it the intention of tliis provision, which 
we have just approved in connection with what we are 
going to approve later on, that the divisions in the Su- 
preme Court will be on a specialized basis just like in the 
Court of Appeals where one division is for civil cases, 
the other is for criminal cases, the other is for special 
proceedings, and so on? Is that the intention which is 
not shown in this formulation? 


MR. RODRIGO. Madam President, may I ask some 
questions for clarification. 

THE PRESIDENT. Commissioner Rodrigo is recog- 
nized. 


MR RODRIGO. Under these provisions, there are 

three kinds of divisions: one would be a division com- 
three kin justices, in which case there will be five 

posed of ^ ,s composed of five justices 

STwhich case there wUl be three divUionsj and the 
SSei Ts composed of seven members each, m which 
case, there will be two divisions. 


MR. SUAREZ. No, that is not the intention of the 
committee. The intention is to leave the matter to the 
discretion of the Supreme Court. And that is so stated 
in paragraph 1 . 

MR. MAAMBONG. I see, but I heard the honorable 
Chief Justice mention earlier that really the increase in 
number to 15 is to have flexibility in the number of 
divisions with the ultimate goal of solving the clogging 
of dockets. I was wondering why we did not just say 
that it should be in five divisions of three members. In 
will be assured that there will really be five 
divisions working at the same time instead of with seven 
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members wherein there will only be two divisions. Why MR. RAMA. May I ask that Commissioner Suarez be 
did we give this kind of flexibility, Madam President? recognized, Madam President. 


MR. CONCEPCION. There may be several classes of 
cases by reason of their gravity. The Supreme Court 
does not have to organize five divisions of three. It may 
organize one division of three, another division of five, 
another division of seven as the demands of public 
service may appear to them to justify. 

MR. MAAMBONG. In other words, to give them 
more flexibility. 

MR. CONCEPCION. That is right. 

MR. MAAMBONG. Thank you. Madam President; I 
am satisfied. 

MR. REGALADO. Madam President. 


THE PRESIDENT. Commissioner Suarez is recog- 
nized. 

MR. SUAREZ. May we request that we now take up 
Section 7 (2). As proposed to be amended, this will 
read : 

Review, revise, reverse, modify, or affirm on certiorari, 
as the law or the rules of court may provide, final judg- 
ments and decrees of lower courts in: 

And that would be continued in Section 7, Madam 
President. The only suggested amendment is the dele- 
tion of the phrase “appeal or” in this proposed para- 
graph. 

THE PRESIDENT. Are there any comments? 


THE PRESIDENT. Commissioner Regalado is recog- MR. GUINGONA. Madam President, 
nized. 


MR. REGALADO. A point of information because of 
the point raised by Commissioner Maambong about the 
former practice in the Intermediate Appellate Court 
there being a criminal cases division, special cases divi- 
sion, civil cases division. That has already been elimi- 
nated by Executive Order 33 of the President. There are 
now no specialized divisions. 

the president. Are we ready to vote now? Will 
Commissioner Suarez read again. 


MR. SUAREZ. Thank you, Madam President. 
It will read; 


OR MATTERS HEARD BY A DIVISION 
rt iDD decided or RESOLVED WITH THE CON- 
CURRENCE OF A MAJORITY OF THE MEMBERS WHO 
THE , IN THE DELIBERATIONS ON 

IN THE CASE AND VOTED THEREON, 
AND, IN NO CASE, WITHOUT THE CONCURRENCE OF 
RPoint OP SUCH MEMBERS. WHEN THE 

SHAT I IS not OBTAINED, THE CASE 

DOrTRTv^^P^*OED£VBAVC, PROVIDED, THAT NO 
THE mnuPP principle OF LAW LAID DOWN BY 
IN DUnPoP^!^ ^ decision RENDRED EN BANC OR 
CEPT modified OR REVERSED EX- 

PT the COURT SITTING EN BANC. 


THE PRESIDENT. Commissioner Guingona is recog- 
nized. 

MR. GUINGONA. May I just inquire why “appeal” 
has been deleted. 

MR. CONCEPCION. In the first place, S<?ction 7 is an 
enumeration of specific powers of the Supreme Court. 
Paragraph 2 refers to cases to be reviewed by the Su- 
preme Court. The reason for the elimination of 
“appeal” is this: In the Federal Supreme Court, all cases 
are taken up on petitions for review. On petition for re- 
view, the case need not necessarily be given due course 
and decided on the merits unless, of course, the issues 
raised deserve the attention of the court. We feel that in- 
sofar as tliis is concerned, questions of fact need not be 
reviewed by the Supreme Court. This is part of the set 
of steps adopted to ensure the speedy disposition of 
cases by the Supreme Court. At any rate, the impor- 
tance of the court as such is its doctrinal authority. 
Insofar as questions of fact are concerned, the court 
need not pass upon them unless there are certain con- 
ditions wliich amount to lack of jurisdiction, abuse of 
discretion or excess of jurisdiction. That is why it must 
be by petition for review on certiorari. 


VOTING 

the president a 

^niendment nle many as are in favor of the 

their )%and^^ Iheir hand. (Several Members 

As many as are a 

please raise their hand. (No 

The results show 34 vr,t<.o ■ ^ 

Section 3 (3) is approved against; 


MR. GUINGONA. Except in the cases mentioned by 
the Gentleman about excess of jurisdiction or lack of 
Jurisdiction, would this particular provision preclude or 
prohibit a court or the Supreme Court from making 
any findings of facts? 

MR. CONCEPCION. Yes. It relieves the court of tlie 
duty to make findings. 

MR. GUINGONA. So, it is a definite proliibition. 
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MR. CONCEPCION. Not a definite proliibition be- 
cause the court would welcome being relieved of this 
burden. It is a very tedious thing and, after all, it is a 
question of appreciation of credibility in which it 
cannot claim to be in a better position than the lower 
courts. 


two volumes. Where would they fall? Will they fall 
under the word “law” or under the “rules of court”? 

MR. REGALADO. It would be under “law” because 
when we speak of “rules of court,” there is the parti- 
cipation of the Supreme Court. 


MR. GUINGONA. In other words, if the Supreme 
Court chooses to do so, it mdy not because of this? 

MR. CONCEPCION. Yes. If the Supreme Court 
chooses to deny the petition for review on certiorari, 
that is the end of the case. 

MR. MAAMBONG. Madam President. 


MR. MAAMBONG. In other words, to be more 
specific, when we say “the Rules of Court,” we are 
referring to the Rules of Court of 1964, as amended? 

MR. REGALADO. Yes. 

MR. MAAMBONG. Then why did we not capitalize 
the letters “r” and “c”? 


MR. RAMA. Commissioner Maambong wishes to be 

recognized. 

THE PRESIDENT. Commissioner Maambong is 
recognized. 


MR. REGALADO. Because subsequent hereto, there 
might be another set of rules of court. As a matter of 
fact, we have started already with the 1985 Rules on 
Criminal Procedure. 


MR. MAAMBONG. May I just address my ques- 
tion to Commissioner Regalado. When we say “rules 
of court” in this Section 7 and the indication is that it is 
not in capital letters, we are actually referring not to the 
Rules of Court which was approved in 1964, as 
amended several times, but we are talking of procedural 
laws? 


MR. MAAMBONG. And that Rules on Criminal Pro- 
cedure, including the Rules on Summary Procedure, 
would fall under the words “rules of court”? 

MR. REGALADO. Yes, because the Rules on Sum- 
mary Procedure and, for that matter, the interim rules 
and guidelines were prepared by the Supreme Court. 


MR. REGALADO. No, Madam President. With res- 
pect to procedural laws, we already say “AS THE LAW 
OR RULES OF COURT MAY PROVIDE.” The words 
of COURT” are not initially capitalized ; that 
would refer to any rules of court in force at the time. 
With respect to other procedural laws, we have the 
phrase “AS THE LAW OR THE RULES OF COURT 
MAY PROVIDE.” 


MR. MAAMBONG. May I clarify tlris further, Madam 
President. When we say “THE LAW,” are we referring 
for example to the Judiciary Act of 1948, as amended? 


MR. REGALADO. Yes, Madam President. There are 
till some provisions of the Judiciary Act of 1948, as 
amended, which are still in force complementary to 

B.P. Big. 129. 


MR maambong. All right. Are we also referring to 
the word “law” when we talk of the Judiciary Reorgan- 

Lation Act which iaB.P. Bldg. 129? 

MR REGALADO. Yes, Madam President, because 
there^are provisions there which are procedural in nature 
and some are jurisdictional m nature. 

MR MAAMBONG. There are so many presidential 
decree's. The last time I saw a compilation of presiden- 
tial decrees on remedial law, they have reached around 


MR. MAAMBONG. Thank you very much. Madam 
President. 

MR. COLAYCO. Madam President. 

THE PRESIDENT. Commissioner Colayco is recog- 
nized. 

MR. COLAYCO. I am a member of the committee 
but I would like to have a question cleared up by the 
chairman of the committee. 

Section 7, as it was worded before, included the 
words “appeal or certiorari. ” I notice that the remedy 
of “appeal” has been deleted. It is a fundamental prin- 
ciple in the Rules of Court that when the remedy of 
appeal is granted by the Rules, it cannot be denied. It 
is a matter of automatic right. It is also fundamental 
that when the remedy of certiorari is given, it is not a 
matter of right on the part of the appellant but a matter 
of discretion on the part of the court. 

Under the present law where the accused is con- 
victed and sentenced to reclusion perpetua, it is a mat- 
ter of right on his part to appeal from the judgment of 
conviction. Are we to understand now that under this 
proposed amendment, if he wants to have his sentence 
reviewed, the court can decide not to accept it? 

MR. CONCEPCION. The appellant or the defendant 
iTlay have to file a petition for review on certiorari. 
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MR. COLAYCO. But that is still subject to the dis- 
cretion of the Supreme Court. 

MR. CONCEPCION. No. It is not discretion; it is 
judgment which is different. Petitions for review in all 
cases of review by certiorari are not a matter of discre- 
tion; it is a matter of judgment. A “judgment” is a 
choice between right and wrong, but “discretion” is a 
choice between several alternatives, without being 
wrong in either alternative. It is not a matter of dis- 
cretion but of judgment. 

MR, COLAYCO. What I mean by “discretion” is 
this. . . 


MR. CONCEPCION. The laws grant a right of review. 
But whether it is by appeal or by petition on review, 
that is a procedural matter. 

MR. COLAYCO. I had a little experience in appellate 
work, and the temptation to dispose of the appeal at a 
glance where we know that it is not the right of the ap- 
pellant to make the appeal is very strong. I just would 
like the committee to take this into account. 

MR. CONCEPCION. This is a matter of appreciation 
by the court. Courts are presided by human beings and 
no human being is perfect. 


MR. CONCEPCION. No, the court may, if in its 
judgment the case is not worthy of its attention, refuse 
to* give due course to the petition for review on cer- 
tiorari. 

MR. COLAYCO. In other words, treat it like an or- 
dinary petition for certiorari? 

MR. CONCEPCION. Yes, An ordinary petition for 
certiorari is an original action. This is a petition for 
review on certiorari. 


MR COLAYCO. Under the present Rules, one cai 
appea rom a decision of the Court of Appeals by a pe 
1 ion ox certiorari which, however, is not a matter o 
^ appellant and one would treat 

ment this amendment an appeal from a jud^ 

sentencing the accused to reclusioi 
perpetua on a similar basis. 


MR. COLAYCO. My purpose in bringing this up is 
to call the attention of the Members of the Commis- 
sion. 

MR. CONCEPCION. But the Gentleman must also 
bear in mind that before it reaches the Supreme Court, 
there must have been a decision of the regional court. 
Then there is the decision of the Court of Appeals or 
the Intermediate Court of Appeals. 

MR. COLAYCO. But in the ease of judgment of con- 
viction sentencing the accused to reclusion perpetua, 
it goes straight to the Supreme Court, Madam President. 

MR. CONCEPCION. That is right. So that means it 
should go through the Court of Appeals. 

MR. COLAYCO. One would have to change the 
present Rules. 




MR. CONCEPCION. That is right. That is why it is 
made through the Constitution. 


guided by thc^omrnF™ clarified and at least I will t 
amendment. ^'^"^issioner s answer in voting for th 

part of Se^^deP^^’ Remember, this 

docket. But of to enable the court to clear i 

because the court 

course. It might clogged, it may deny di 

amounting to lack grave abuse of discretic 

g or excess of jurisdiction. 

motion committee consider 

that there is onlv r. remedy? We must rememb 
the appeal from ease of convicti< 

left .0 be a mandate 

MR. CONCEPCION, Yes. by statute, 

MR. COLAYrn t» • , 

that right for the ^*rall we sacrifice ev 

Supreme Court <5:a™p^j;ro'reS,°' '■ 


SUSPENSION OF SESSION 

MR. SUAREZ. Madam President, may we request a 
suspension of the session? 

THE PRESIDENT. The session is suspended for a few 
minutes. 

It was 3:52 p. m. 

RESUMPTION OF SESSION 

At 3:54 p.m., the session was resumed. 

THE PRESIDENT. The session is resumed. 

MR. GUINGONA. Madam President. 

THE PRESIDENT. Commissioner Guingona is recog- 
nized. 

MR. GUINGONA. Madam President, I understand 
that the principal reason for the deletion is to help the 
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Supreme Court with its present problem of clogging of 
its docket. 

MR. CONCEPCION. That is part. 

MR. GUINGONA. Because if that is the only 
reason . . . 

MR. CONCEPCION. No, that is actually not the only 
reason. 


MR. SARMIENTO. So “decrees” do not refer to deci- 
sions but decrees issued by CFI acting as land registra- 
tion courts? 

MR. SUAREZ. Substantially, yes. Madam President. 

MR. SARMIENTO. So, with that clarification, I am 
withdrawing my amendment. 

MR. SUAREZ. Thank you. 


MR. GUINGONA. What would be the other reason. 
Madam President? 

MR. CONCEPCION. That is not the only reason. The 
principal reason is that a great majority of the appeals 
are without merit. Of course, the committee is willing 
to yield that point and restore the appeal; all right, let 
it be restored, no problem. 

MR. GUINGONA. Because if it is without merit, then 
the Supreme Court can so declare. 

MR. CONCEPCION. Yes, of course, but the trouble 
is that when an appeal is without merit, it has to be 
given due course; that is the difference. 

MR. RAMA. Madam President, I ask that Commis- 
sioner Suarez be recognized to clarify the situation. 

f 

THE PRESIDENT. Commissioner Suarez is recog- 
nized. 

MR. SUAREZ. Thank you. Madam President. 

There is a proposal on the part of Justice Colayco 
that we restore the use of the phrase “appeal or” in 
Section 7 (2), and the committee, after reviewing the 
situation, interpose no objection to the reinstatement of 
the phrase “appeal or,” so we can consider the matter 
moot and academic. Madam President. 


MR. PADILLA. Madam President. 

THE PRESIDENT. Commissioner Padilla is recog- 
nized. 

MR. PADILLA. But even in land registration cases, 
the judgment of the court is called “decision.” After the 
decision is rendered, then there is what one miglit call a 
“decree” leading to the issuance of the title. 

I would prefer the words, as suggested by Commis- 
sioner Sarmiento, “FINAL JUDGMENTS AND DECI- 
SIONS” instead of “decrees.” 

MR. SUAREZ. I think there is no substantial differ- 
ence between “judgment” and “decision.” That is why 
the words “judgment” and “decrees” were used sepa- 
rately. 

MR. PADILLA. Actually, most of the decisions of 
the courts, or rather, the judgment after trial or so are 
called “decisions,” although sometimes the word “judg- 
ment” is used. But the more usual term for a determina- 
tion made by a court of justice is a decision. 

MR. RAMA. May we hear the committee’s position? 

MR. SUAREZ. There is no formal motion that has 
been presented by the Honorable Sarmiento. 


\1R. SARMIENTO. Madam President. 


MR. RAMA. Is the Gentleman insisting on his mo- 
tion? 


the president. Commissioner Sarmiento is recog- 
nized. 


MR. SARMIENTO. May I address one question to the 

committee. 

I actual practice, we seldom use the word ‘ decrees, 
f -ne to final judgments and decisions of lower 
refernn^hat receive are decisions or judgments; we 
d^not receive decrees from lower courts. 

c mav I suggest that instead of “decrees” we use 
••FINAL JUDGMENTS AND DECISIONS.” 


MR SUAREZ Madam President, in land registration 
cases there are decrees that are being issued preparatory 

to tli issuance of a Torrens title. 


MR. SARMIENTO. Commissioner Padilla and this 
Representation are respectfully requesting that the com- 
mittee consider our suggestion that instead of using 
“decrees,” we use the word “DECISIONS.” So, we 
respectfully move that instead of using “decrees,” we 
use the word “DECISIONS,” so that line 6 will read' 
“PROVIDE FINAL JUDGMENTS OR DECISIONS OF 
LOWER COURTS.” 


that the opinion is generally alluded to as 
but the judgment is the dispositive part. 


decisions,’ 


m.frh ” Thit we simply put “fme st 

much. That is not a decision ; that is a judgment. 
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THE PRESIDENT. How about the word “decrees”? 
What does it cover? 


MR. SUAREZ. It would have to be submitted to a 
vote later. 


MR. CONCEPCION. It is about orders. Instead of 
“decrees,” “ORDERS.” 

MR. SARMIENTO. Madam President, since “decrees” 
refer to orders, to avoid misinterpretation or misunder- 
standing that this has reference to presidential decrees, 
can we just use the word “ORDERS”? 

MR. SUAREZ. Yes. 

MR. CONCEPCION. “Orders”; that is it. 

MR. SUAREZ. That was the suggestion of the Chief 
Justice. 


MR. COLAYCO. Madam President. 

THE PRESIDENT. Commissioner Colayco is recog- 
nized. 

MR. COLAYCO. In reply to the comments of Com- 
missioner Lerum, I tliink he knows that people are not 
sentenced to life imprisonment everyday. There are very 
few cases. And remember, when one is sentenced to life 
imprisonment, some people think they might as well be 
sentenced to death because languishing in jail for all 
your life is not a joke. 

I would insist that we retain the old rule. 


MR. RAMA. The body is now ready to vote on the 
amendment. 

MR. LERUM. Madam President, may I be recognized. 

THE PRESIDENT. Commissioner Lerum is recog- 
nized. 


MR. LERUM. I am objecting to the proposed amend- 
ment of Commissioner Colayco, which has been ac- 
cepted by the committee. I am for the retention of the 
wording of the committee for the reason that if we 
ollow this method again, the backlog of cases in the 
Supreme Court will remain. 


^ With the 5 

SIrT Supreme Court should be able 

to nraVrir“„d aluLT 

the^ Supreme^ Court wording of the committ 

decide for it study the ca 

or not If it i^ should be given due cou 

shotJd say so ^he eo 

of the wording oTthcTOmmittee. ^ 


MR. COLAYCO. Madam President, 
reconsiderttfoli? Gentleman filing a motic 


MR. COLAYCO. Madam President. 

. lerum. I wanted it to be submitted to a vote. 
the president. Because it has not been approved 


THE PRESIDENT. The word “appeal.” 

MR. LERUM. May I reply to that. Before dismissing 
such a petition, it should be studied by the Supreme 
Court. That is the point. The point is that when a case 
is brought by certiorari to the Supreme Court, the 
Supreme Court has all the time to study the petition. 
And then, if it finds that it is meritorious, then it should 
be given due course. However, even if the penalty is 
severe but from the record the Supreme Court will be 
able to determine for itself that the appeal is without 
merit, then it should be dismissed right away. 

There are a number of labor cases pending in the Su- 
preme Court, mostly filed by management. It will stay 
there for, say, five years, six years, seventeen years, and 
then the Supreme Court will say, “Well, back wages for 
three years only, not more than that.” 

MR. REGALADO. Madam President. 

MR. LERUM. That is the reason for my insistence 
that the amendment as proposed by the committee 
should be retained. 

MR. REGALADO. Madam President. 

THE PRESIDENT. Commissioner Regalado is recog- 
nized. 

MR. REGALADO. If we go back a little to the 1935 
Constitution, the mode of appeal formerly was by cer- 
tiorari or writ of error. We eliminated the writ of error 
as a mode of appeal and limited it to certiorari and 
regular appeal, but with the qualification “as the law or 
the Rules of Court may provide.” 

In the process and culminating with Republic Act 
5440, almost all cases appealed to the Supreme Court 
are now appealable only by certiorari. The only two 
cases left for review by the Supreme Court on regular 
appeal are those wherein the sentence was reclusion 
perpetua or, at that time, the death penalty. 
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It is true that now this will apply only to reclusion 
perpetua because we have abolished the death penalty. 
But we have also provided that the death penalty may 
be restored in cases of heinous crimes. If it is restored, 
will not the rule on automatic review quarrel with this 
provision if it is Umited only to certiorari which is dis- 
cretionary or, in a manner of speaking, not mandatory 
to be given due course? But there is also the quahfica- 
tion, if Commissioner Lerum is a httle worried, in the 
phrase “as the law or the Rules of Court may provide” 
and over the years, the law has gradually delimited the 
exclusive appellate jurisdiction, as I have said, to the 
point that now it is only cases of death or reclusion 
perpetua which are within the exclusive appellate juris- 
diction of the Supreme Court. So, the matter of labor 
cases will, I am sure and I beheve, still be by the mode 
of certiorari. 

MR. LERUM. That is the point. We have plenty of 
cases pending there. I have a case there pending for 12 
years — no, almost 20 years. 

THE PRESIDENT. All right, are we ready now? 


Will Commissioner Suarez please read Section 7 (2). 
read Section 7 (2). 

MR SUAREZ. Thank you. Madam President. 

Section 7 (2) as a whole will now read: “REVIEW, 
REVISE, REVERSE, MODIFY, OR AFFIRM ON AP- 
PEAL ON CERTIORARI AS THE LAW OR THE 
RULES OF COURT MAY PROVIDE, FINAL JUDG- 
MENTS AND ORDERS OF LOWER COURTS IN:” 

VOTING 

THE PRESIDENT. As many as are in favor of Section 
7 (2), please raise their hand. (Several Members raised 
their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 35 votes in favor and none against; 
Section 7 (2) is approved. 

MR. RAMA. May I ask that Commissioner Suarez be 
recognized on Section 10. 


MR. LERUM. I insist on my opposition and I want 
that to be subjected to a vote. 


THE PRESIDENT. Commissioner Suarez is recog- 
nized. 


MR. RAMA. The body is ready to vote, Madam Presi- 
dent, on the motion to restore the words “or appeal” 
because they have been deleted by the committee. 

THE PRESIDENT. Is that the matter that we will 
vote upon now? 

MR, SUAREZ. No. The parliamentary situation is 
that the words “appeal or” have already been reinstated 
pursuant to the Colayco proposal. 

THE PRESIDENT. Yes. 

MR- SUAREZ. Now, the Honorable Lerum is insist- 
. they should be deleted. So, that is the motion 

now under consideration. 


VOTING 

the president. So, the motion is to delete the 
ords “appeal or” appearing on line 5, Section 7. 

A manv as are in favor of the proposal of Commis- 
• I emm to delete the words “appeal or,” please 
hand (Few Members raised their hand.) 

As many as are against, please raise their hand. 

(Several Members raised their hand.) 

As many as are abstaining, please raise their hand. 
(One Member raised his hand.) 

The results show 4 votes in favor, 25 votes against 
and one abstention; the proposed deletion is lost. 


MR. SUAREZ. Thank you. Madam President. 


The new Section 10, as proposed to be amended, will 
now read: “THE MEMBERS OF THE SUPREME 


COURT AND JUDGES OF LOWER COURTS SHALL 
HOLD OFFICE DURING GOOD BEHAVIOR UNTIL 
THEY REACH THE AGE OF SEVENTY YEARS OR 
BECOME INCAPACITATED TO DISCHARGE THE 
DUTIES OF THEIR OFFICE. THE SUPREME COURT 
EN BANC SHALL HAVE THE POWER TO DISCI- 
PLINE JUDGES OF LOWER COURTS, ORDER 
THEIR DISMISSAL BY A VOTE OF A MAJORITY OF 
THE MEMBERS WHO ACTUALLY TOOK PART IN 
THE DELIBERATIONS ON THE ISSUES IN THE 
CASE AND VOTED THEREON.” The amendments 


one and the substitution of the phrase “participated 
when the matter was submitted for resolution” with the 
phrase “TOOK PART IN THE DELIBERATIONS ON 
THE ISSUES IN THE CASE AND VOTED THERE- 


THE PRESIDENT. Are there any comments? 


MR. RAMA. The body is ready to vote. Madam Presi- 
dent. 


VOTING 

THE PRESIDENT. As many as are in favor, please 
raise their hand. (Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 
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The results show 36 votes in favor and none against; 
Section 10 is approved. 

MR. RAMA. Madam President, I ask that Commis- 
sioner Suarez be recognized on Section 1 1 . 


MR. GUINGONA. This was an addition, Madam 
President. Originally, it was only referring to “absten- 
tions;” it was only referring to instances when the jus- 
tices dissented. 

Thank you. 


THE PRESIDENT. Commissioner Suarez is recog- 
nized. 


MR. SUAREZ. Thank you. Madam President. 


As proposed to be amended. Section 1 1 would read: 
“THE CONCLUSIONS OF THE SUPREME COURT IN 
ANY CASE SUBMITTED TO IT FOR DECISION EN 
BANC OR IN DIVISION SHALL BE REACHED IN 
CONSULTATION BEFORE THE CASE IS ASSIGNED 
TO A MEMBER FOR THE WRITING OF THE OPI- 
NION OF THE COURT. A CERTIFICATION TO THIS 
EFFECT SIGNED BY THE CHIEF JUSTICE SHALL 
BE ISSUED AND A COPY THEREOF ATTACHED TO 
THE RECORD OF THE CASE AND SERVED UPON 
THE PARTIES. ANY MEMBER WHO TOOK NO 
PART OR DISSENTED, OR ABSTAINED FROM A 
DECISION OR RESOLUTION MUST STATE THE 
REASON THEREFOR. THE SAME REQUIREMENTS 
SHALL BE OBSERVED BY ALL LOWER COL- 
LEGIATE COURTS.” 


The proposed amendment seeks tlie deletion of the 
phrase “dissenting or abstaining,” and in lieu thereof, 

NO PART, OR 
^ DECISION 

mLL p?e^S? " “THEREFOR,” 


MR. CONCEPCION. It is also one way of seeing to 
it that all justices participate, because something must 
be done by the judge who did not take part and the 
reason for his failure to participate should be so stated. 
It may be rather awkward for a judge to say that he is 
abroad. We feel that judges would, in general, prefer to 
avoid such explanations to appear in many cases. The 
explanation was required before in case of dissent. Now 
a judge must state why he took no part, or dissented, or 
abstained. 

MR. JAMIR. Madam President, just one question for 
clarification. 

THE PRESIDENT. Commissioner Jamir is recog- 
nized. 

MR. JAMIR. If the Chief Justice is abroad oris in- 
capacitated from discharging the duties of his office, 
who will perform the certification? 

MR. CONCEPCION. Actually, there is a law to the 
effect that whenever the Chief Justice is absent, his next 
in rank performs his duties. That is automatic; the 
senior Associate Justice takes over. 

MR. JAMIR. Is there a rule of court on that matter? 


mJs^ner comments? Com- 

missioner Guingona is recognized. 

inq^iYe Shire^he^rea President, may I just 

Does th! " be indicated. 

President? certification, Madam 

MR. CONCEPCION. No. In the decision itself. 

the firsUnst^T?^")^ ^ referring now tc 

for example he take*^^ ^ Member takes no part, where 
is hospitalized. I wasVo°nd^e '^e is abroad oi 

be a personal statement ^ ® whether this need nol 


hospitalized or abroad, 
clarification^^^^^' Madam President. Just for 


tifies^ Bu?as^tr re?sons^r®^ Chief Justice 

sonalized matter that onlv"^ abstention, it is a 
explain it. ^^e judge concerned 


MR. CONCEPCION. No, there is a law to that effect 
in determining the rank. 

MR. JAMIR. Thank you very much. 

MR. LERUM. Madam President. 

THE PRESIDENT. Commissioner Lerum is recog- 
nized. 

MR. LERUM. May I be allowed to ask a question. 
THE PRESIDENT. Please proceed. 

MR. LERUM. As worded. Section 1 1 says: 

The conclusions of the Supreme Court in any case sub- 
mitted to it for decision e?i banc or in division shall be 
reached in consultation before the case is assigned to a 
Member for the writing of the opinion of the court. A cer- 
tification to this effect signed by the Chief Justice shall be 
issued . . . 

Does the certification include the fact that certain 
justices have participated, and to whom the case has 
been assigned for the writing of the opinion? 


MR. CONCEPCION. No. 
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MR. LERUM. Is this certification different from the 
decision to be promulgated by the Supreme Court? 


THE PRESIDENT. Commissioner Bengzon is recog- 
nized. 


MR. CONCEPCION. Yes. That is a certification that 
must be issued immediately after the deliberation. 

MR. LERUM. Thank you. 

THE PRESIDENT. Commissioner Rodrigo is recog- 
nized. 

MR. RODRIGO. Just a question; will this statement 
of the reasons why somebody took no part or dis- 
sented or abstained be simultaneous with the issuance 
of the decision? 

MR. CONCEPCION. Yes. 

MR. RODRIGO. Suppose a justice is abroad and the 
decision is due for promulgation and the justice stays 
abroad for a month more? 


MR. BENGZON. In that particular case, if a justice is 
out of the country, can we not interpret and read into 
the record that in such a case, the Chief Justice or who- 
ever is the next ranking justice will certify and state that 
the reason that particular justice took no part is that he 
was away. Maybe we can consider that as an interpre- 
tation, as an exception to this particular basic rule. 

MR. CONCEPCION. The requirement that he should 
state the reason is that very often some of them are 
here, but still they do not take part. 

MR. RODRIGO. If the member is around, then he 
can state the reason he did not take part. But how about 
occasions when a member is out of the country? 

MR. CONCEPCION. The Cliief Justice can say he 
cannot certify that a member was not able to partici- 
pate because he was abroad. 


MR. CONCEPCION. The Chief Justice or Associate 
Justice will state why he is abroad. 

MR. RODRIGO. But here, it is the Member who took 
no part that should state the reason, not the Chief Jus- 
tice. It says: “Any Member WHO TOOK NO PART, OR 
DISSENTED, OR ABSTAINED from a decision OR 
RESOLUTION must state the reason THEREFOR.” 

So, it is not the Chief Justice who will state the 
reason. 


MR. CONCEPCION. The committee would welcome 
the Commissioner’s suggestion as to the language. 


MR. RODRIGO. I really would not know because be- 
fore it just applies to Members who dissented or ab- 
stained. But the justice who took no part might be 
abroad or he might be so sick in the hospital that he 
cannot explain the reason. 

MR BENGZON. Madam President. 


MR CONCEPCION. Would the Commissioner prefer 
not to'state that he is abroad? 


MR RODRIGO. Yes, that can be stated But the pro- 
vision says that he is the one who must explain. 


MR CONCEPCION. That is why I am stating that the 
commlttee^s wiUing to accept the Comnt,ss,o„er s sug- 
gestion. What is the Commissioner s suggestion. 


MR. BENGZON. Madam President, may I offer a 
suggestion. 


MR. CONCEPCION. All right. 


MR. RODRIGO. I am satisfied with that. 

THE PRESIDENT. Are we now ready to vote? 

MR. SUMULONG. Madam President. 

THE PRESIDENT. Commissioner Sumulong is recog- 
nized. 

MR. SUMULONG. May I direct some questions to 
the committee, especially to the chairman. Chief Justice 
Concepcion? 

MR. CONCEPCION. Certainly, Madam President. 

THE PRESIDENT. The Commissioner will please 
proceed. 

MR. SUMULONG. Section 1 1 says: 

The conclusions of the Supreme Court in any case sub- 
mitted to it for decision en banc or in division shall be 

reached in consultation before the case is assigned to a 

Member for the writing of the opinion of the court .... 

The words “in consultation” make me doubt as to whe- 
ther or not all the justices will take part in discussing the 
issues and reaching a decision before selecting the mem- 
ber who will write the opinion of the court. 

MR. CONCEPCION. There are those who dissent or 
abstain, or are abroad. 

MR. SUMULONG. Under our Rules of Court and in 
the Article on the Judiciary that we have approved on 
Second Reading, a case is submitted for decision in the 
Supreme Court or in the Court of Appeals when the 
appellant has filed his reply-brief. 
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MR. CONCEPCION. That is right. 

MR. SUMULONG. Suppose after the reply-brief has 
been filed with the appellant, the chairman of the di- 
vision will just call up by phone the other members of 
the division and ask what they think of the case without 
any discussion? I am asking this question because there 
are several occasions where the cases are not discussed 
by the whole division or by the whole court. They are 
usually assigned only to one member of the court who 
just prepares a draft decision and afterwards, when the 
draft decision is already prepared, he just goes to the 
other members of the division to secure their concur- 
rence. To make sure that the decision will be that of a 
collegiate court, can we not make it clearer if instead of 
the words “in consultation,” we substitute the phrase 
“AFTER DUE DELIBERATION ON THE ISSUES 
INVOLVED”? 


RESUMPTION OF SESSION 

At 4:31 p.m., the session was resumed with the 
Honorable Jose F.S. Bengzon, Jr. presiding. 

THE PRESIDING OFFICER (Mr. Bengzon). The 
session is resumed. 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Bengzon). The 
Floor Leader is recognized. 

MR. RAMA. There has been a reformulation of the 
provision. May I ask that Commissioner Regalado be 
recognized. 

THE PRESIDING OFFICER (Mr. Bengzon). Commis- 
sioner Regalado is recognized. 


MR. CONCEPCION. That appears in another section 
which provides that the cases must be decided by a vote 
of the majority of those who took part in the deUbera- 
tions and voted thereon. 


MR. SUMULONG. That is precisely why I am sug- 
pstmg that we use the phrase “AFTER DUE DE- 
LIBERATION ON THE ISSUES INVOLVED.” 


MR. CONCEPCION. That is stated in another section 

seHin ' another section but not in thi 

section, Madam President. 


MR CONCEPCION. In other words they cannc 
VO e if they did not take part in the deliberations. 

are“‘t Section , 

mented by'tteS?' “""P'' 

unless they take na ^ members cannot vol 

put everything in one'secEom 

repeat thaV'^hra2^h^re''^°’i*^ " 

sure that when the ea Section 1 1 so that we can b 
members of the h- submitted for decision, all tl 

as a collegiate ^ourt will meet togetlu 

reach a conclusionVef^^" deliberate on the issues an 
lected to write the a member of the court is s 

opinion of the court? 


SUSPENSION OF SESSION 

the president Th,. 

minutes. ’ session is suspended for ; 

It was 4:24 p.tn. 


MR. REGALADO. We have discussed the point raised 
by Commissioner Sumulong and we have agreed that the 
phrase “in consultation,” on which he sought a clarifica- 
tion, shall be understood to mean that these justices 
took part in the deliberations on the issues of the case 
and we want that to be made of record instead of 
amending Section 1 1, because the phrase “took part in 
the deliberations of the issues in the case” already 
appears in Section 3 (2) and (3), and also in Section 10. 
So the phrase “in consultation,” appearing on line 17 of 
page 2, is likewise understood to mean that before a de- 
cision or a conclusion of the court shall be submitted 
for decision, it shall be reached in consultation, mean- 
ing, with the participation of the justices involved in the 
case. 

MR. SUMULONG. Mr. Presiding Officer, just not to 
delay the proceedings, I would agree to that, although I 
would have preferred that in Section 1 1 itself, the words 
“in consultation” should be deleted, and the words sub- 
stituted should be “AFTER DUE DELIBERATION ON 
THE ISSUES INVOLVED.” 

Thank you, Mr. Presiding Officer. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Bengzon). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. Would the committee have any 
serious objection to that suggestion, wliich I was going 
to propound myself, that we substitute the words “in 
consultation” with the phrase “AFTER DUE DELIBE- 
RATION ON THE ISSUES INVOLVED,” in view of the 
manifestation made by Commissioner Regalado, in 
order to align this particular section with the other sec- 
tions that he has referred to? 

THE PRESIDING OFFICER (Mr. Bengzon). What 
does the committee say? 
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MR. CONCEPCION. I would have no objection. But 
let us remember that the last sentence of Section 10, 
which is followed by Section 1 1 , uses that phrase al- 
ready. And sometimes, repeating the same expression 
appears a little awkward. But if that is the suggestion, it 
is all right. 

MR. GUINGONA. Precisely, if we change this, there 
might be some doubts raised because we were talking of 
“deliberations” in the previous sentence, and then we 
shift to “consultations” in the second sentence in the 
next section. 

MR. REGALADO. The phrase “in consultation” also 
appears in the previous Constitutions where it was al- 
ways understood to mean “AFTER DUE DELIBERA- 
TION.” 


MR. GUINGONA. Yes. But, precisely, the intention 
of the committee has been to stress the need for delibe- 
rations in order to avoid the kind of consultations that 
the Honorable Commissioner Sumulong has mentioned. 

May I propose an amendment, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Bengzon). What is 
the amendment of Commissioner Guingona? 

MR. GUINGONA. Instead of the words “in consulta- 
tion,” we use the phrase “AFTER DUE DELIBERA- 
TION.” 

THE PRESIDING OFFICER (Mr. Bengzon). That 
seems to be the proposal of Commissioner Sumulong. Is 
the Commissioner insisting on that? 

MR. GUINGONA. I would like to find out if the 
committee would accept it and I will appreciate it if so. 


MR. REGALADO. The phrase “in consultation” has 
already a settled meaning, having been used in two pre- 
vious Constitutions and Commissioner Sumulong is 
already satisfied that it means “AFTER DUE DELIBE- 
RATION.” 

THE PRESIDING OFFICER (Mr. Bengzon). Is Com- 
missioner Guingona insisting on his amendment? 


MR. GUINGONA. I will accept the sense of the com- 
mittee. And speaking of the sense of the committee, ir. 
Presiding Officer, in reply to my inquiry earlier, the 
Honorable Chief Justice mentioned that as far as the 
statement on nonparticipation is concerned, that would 
Mt mSssarily mean a peisonal statement; it could be 
done by either the Chief Justice or any other respon- 

sible official of the court. 

Thank you. 


between the words “SUBMITTED” and “FOR” be- 
cause it is already obvious that it is submitted to the 
Supreme Court for decision, so the words “TO IT” will 
be unnecessary. 

THE PRESIDING OFFICER (Mr. Bengzon). The 
committee chairman is recognized. 

MR. SUAREZ. The committee is happy to accept the 
proposal to delete the words “TO IT.” 

THE PRESIDING OFFICER (Mr. Bengzon). May we 
now request the committee through Commissioner 
Suarez to read the whole section. 


MR. SUAREZ. Thank you, Mr. Presiding Officer. 

Section 11, as amended, will now read: “THE CON- 
CLUSION OF THE SUPREME COURT IN ANY CASE 
SUBMITTED FOR DECISION EN BANC OR IN DI- 
VISION SHALL BE REACHED IN CONSULTATION 
BEFORE THE CASE IS ASSIGNED TO A MEM- 
BER FOR THE WRITING OF THE OPINION OF THE 
COURT. A CERTIFICATION TO THIS EFFECT 
SIGNED BY THE CHIEF JUSTICE SHALL BE 
ISSUED AND A COPY THEREOF ATTACHED TO 
THE RECORD OF THE CASE AND SERVED UPON 
THE PARTIES. ANY MEMBER WHO TOOK NO 
PART, OR DISSENTED, OR ABSTAINED FROM A 
DECISION OR RESOLUTION MUST STATE THE 
REASON THEREFOR. THE SAME REQUIREMENTS 
SHALL BE OBSERVED BY ALL LOWER COL- 
LEGIATE COURTS.” 

THE PRESIDING OFFICER (Mr. Bengzon). Is there 
any objection? (Silence) The Chair hears none; the 
section is approved. 


MR. RAMA. May I ask that Commissioner Suarez be 
recognized on Section 13. 

THE PRESIDING OFFICER (Mr. Bengzon). Com- ' 
missioner Suarez is recognized. 


MR. SUAREZ. Thank you, Mr. Presiding Officer. 

We would like to state at the outset that the commit- 
tee is seeking motu proprio the deletion of the second 
sentence of Section 1 3 for the reason that the same had 
already been approved in the Committee on Transitory 
Provisions governing the proposed salaries for the posi- 
tion of Chief Justice and the positions of the associate 
justices of the Supreme Court. So, as proposed. Section 
13 will only consist of one sentence and it will read’ 
“THE SALARY OF THE CHIEF JUSTICE AND OF 
THE ASSOCIATE JUSTICES OF THE SUPREME 
COURT, AND OF JUDGES OF LOWER COURTS 
SHALL BE FIXED BY LAW ” 


MR RAMA. Before the committee reads the s^tion As I have already stated into the records, Mr. Presid- 
for voting, I move that we delete the words TO IT mg Officer, my understanding is that the starting sa- 
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lanes of the Chief Justice and the associate justices 
under the new Constitution shall be those provided and 
existing under the Article on Transitory Provisions. That 
is to say, the starting salary for the Chief Justice of the 
Supreme Court would be P240,000 annually, and for 
the associate justices of the Supreme Court, P204,000 
annually or PI 7,000 monthly, until Congress shall 
provide otherwise. 

THE PRESIDING OFFICER (Mr. Bengzon). The 
Chair would like to seek clarification from the com- 
^ mittee. The Chair seems to remember that when the 
chairman of the Committee on Transitory Provisions 
was explaining this point during the deliberations of 
that article, the Chair understood that this matter of 
salaries will be discussed in the Article on Transitory 
Provisions; after which, whatever decision will be taken, 
the different figures will be distributed into the body of 
the various articles concerned. Is that not what the 
understanding of the Commission was? 


As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 28 votes in favor and none against; 
Section 13, as amended, is approved. 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Bengzon). Com- 
missioner Maambong is recognized. 

MR. MAAMBONG. I hope the committee will not 
mind a very, very minor clarification. We have approved 
Sections 7 and 1 1 . I notice that in Section 7, referring to 
the lower courts, we use the words “FINAL JUDG- 
MENTS AND ORDERS.” In Section 11, we are using 
the words “DECISIONS OR RESOLUTION.” I just want 
to find out from the committee if these are interchange- 
able terms. For example, may a lower court use the 
term “DECISION OR RESOLUTION”? 


MR. SUAREZ. The Chair’s understanding is substan- 
tially correct that is why the committee is now propos- 
ing that instead of incorporating the approved transitory 
provision into that committee, we should let it remain 
there and delete the second sentence of Section 13. 

THE PRESIDING OFFICER (Mr. Bengzon). Would it 
not be necessary in view of that decision to revise the 
second sentence to state specifically in the body of 
IS article the salary of the Chief Justice and the asso- 
ciate justices? 

^ there is no need because the 

^ ^ already voted on the amount allocated for 
nose two positions, Mr. Presiding Officer. 

MR. MONSOD. Mr. Presiding Officer. 


MR. ROMULO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Bengzon). Commis- 
sioner Romulo is recognized. 

MR. ROMULO. Section 1 1 deals with collegiate 
courts, whereas Section 7 refers to lower courts. So, the 
terms are not interchangeable. 

MR. MAAMBONG. Precisely, but this is a very aca- 
demic discussion anyway. What I am saying is that if a 
lower court issues a judgment and then the judge calls it 
a decision or a resolution, would that be all right? 


MR. ROMULO. Yes. 


OFFICER (Mr. Bengzon). Com- 
missioner Monsod is recognized. 

MR. MON'Jon t • ^ 

a few davs a want to inform the Chair that 

mentioned thff ^ resolution which I think 

the cStuHon r. "^ures in the body of 

certain number ^hey become obsolete within a 

phrase “shall k So what we put here is the 

starting salaries in 

issue has been ” Transitory Provisions. I think that 
sue nas been resolved and is in the records. 


VOTING 

Clxair has bee^dSed^^*^^^^*^ 

Piet "2 the^ht^^r^ "r-" - - 

hand.) Members raisi 


MR. MAAMBONG. It is a fact that judges do it. 

MR. ROMULO. Yes, I suppose so. 

MR. MAAMBONG. In other words, we can inter- 
change the words decision, resolution, (judgment and 
orders? 

MR. REGALADO. If I may have to be technical 
about Section 7, we make a distinction between a judg- 
ment and a decision. A judgment is only a part of the 
decision. A judgment is the decretal portion or the dis- 
positive portion, that is why we used that phrase in 
Section 7 for purposes of appealability because strictly 
speaking, one does not appeal from a decision. He ap- 
peals from a judgment. On the other hand, in Section 
1 1 , we used decision or resolution, meaning, the entire 
document from which anybody may have dissented not 
only with respect to the judgment, but to the statement 
of facts and the ratio decidendi therein. 
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MR. MAAMBONG. Yes, that has been explained by 
the Cliief Justice earlier. So, let us try to capsulize all 
these things. As far as lower courts are concerned, tech- 
nically speaking, the lower courts will use the phrase 
“FINAL JUDGMENTS AND ORDERS.” In the case of 
the appellate court, it will use “DECISION OR RESO- 
LUTION.” Is that correct, Mr. Presiding Officer? 

MR. ROMULO. Yes. 

MR. MAAMBONG. Thank you. 


MR. SUAREZ. Thank you. 

Section 14 (4) is the introduction of a new section, 
and it will read: “DESPITE THE EXPIRATION OF 
THE APPLICABLE MANDATORY PERIOD, THE 
COURT, WITHOUT PREJUDICE TO SUCH RESPON- 
SIBILITY, IF ANY, AS MAY HAVE BEEN IN- 
CURRED IN CONSEQUENCE THEREOF, SHALL DE- 
GIDE OR RESOLVE THE CASE OR MATTER SUB- 
MITTED THERETO FOR DETERMINATION, WITH- 
OUT FURTHER DELAY.” 


THE PRESIDING OFFICER (Mr. Bengzon). The 
Floor Leader is recognized. 

MR. RAMA. I ask that Commissioner Suarez be 
recognized on Section 14. 

THE PRESIDING OFFICER (Mr. Bengzon). Com- 
missioner Suarez is recognized. 

MR. SUAREZ. Thank you, Mr. Presiding Officer. 

May we now go to proposed Section 14, as amended. 
Section 14 (3) would read: “UPON EXPIRATION OF 
THE CORRESPONDING PERIOD, A CERTIFICA- 
TION TO THIS EFFECT SIGNED BY THE CHIEF 
JUSTICE OR THE PRESIDING JUDGE SHALL 
FORTHWITH BE ISSUED AND A COPY THEREOF 
ATTACHED TO THE RECORD OF THE CASE OR 
MATTER, AND SERVED UPON THE PARTIES. THE 
CERTIFICATION SHALL STATE WHY A DECISION 
OR RESOLUTION HAS NOT BEEN RENDERED OR 
ISSUED WITHIN SAID PERIOD.” 

The second sentence is the addition to the original 
proposal, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Bengzon). Are 
there any comments? 


MR. RAMA. There are no registered speakers so we 
ask for a vote. 


VOTING 

THE PRESIDING OFFICER (Mr. Bengzon). As m^y 
as are in favor, please raise their hand. ( Several Mem ers 
raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 28 votes in favor and none against; 

Section 14 (3) is approved. 

Do we have any other proposed amendments? It 
looks Uke that is the end of Petition No. . 


MR. RAMA. Yes. 

May I ask that Commissioner Suarez be recognized. 


VOTING 

THE PRESIDING OFFICER (Mr. Bengzon). Are 
there any comments? 

As many as are in favor, please raise their hand. 
(Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 28 votes in favor and none against; 
Section 14 (4) is approved. 

MR. LERUM. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Bengzon). Com- 
missioner Lerum is recognized. 

MR. LERUM. I move to reconsider the approval of 
the section in order for me to introduce an amendment 
by deleting the words “IF ANY” on line 8 of the 
amendment. I believe that this portion is not necessary 
because it will in effect dilute the responsibility of the 
justices concerned. 

I, therefore, move for the deletion of the words “IF 
ANY.” 


MR. SUAREZ. The committee accepts it. 


VOTING 

fHE PRESIDING OFFICER (Mr. Bengzon). All 
right, so just for technicality, let us vote on the recon- 
sideration. 

As many as are in favor of the reconsideration, please 
raise their hand. (Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 31 votes in favor and none against; 
the reconsideration is approved. 

May we have the amendment of Commissioner 
Lerum. 


MR. LERUM. Mr. Presiding Officer, 1 move to delete 
the words “IF ANY” and the commas (,) before and 
after the said words on line 8 of page 3. 


648 


WEDNESDAY, OCTOBER 8, 1986 


THE PRESIDING OFFICER (Mr. Bengzon). What 
does the committee say? 


THE PRESIDING OFFICER (Mr. Bengzon). Commis- 
sioner Rodrigo is recognized. 


MR. SUAREZ. The amendment is accepted, Mr. 
Presiding Officer. 

THE PRESIDING OFFICER (Mr. Bengzon). Is there 
any objection? (Silence) The Chair hears none, the 
amendment is approved. 

Will Commissioner Suarez please reread the section. 

MR. SUAREZ. It will now read; “DESPITE THE EX- 
PIRATION OF THE APPLICABLE MANDATORY 
PERIOD, THE COURT, WITHOUT PREJUDICE TO 
SUCH RESPONSIBILITY AS MAY HAVE, BEEN IN- 
CURRED IN CONSEQUENCE THEREOF, SHALL 
DECIDE OR RESOLVE THE CASE OR MATTER 
SUBMITTED THERETO FOR DETERMINATION, 
WITHOUT FURTHER DELAY.” 

THE PRESIDING OFFICER (Mr. Bengzon). Is there 
any objection to this section, as amended? (Silence) 
The Chair hears none; the section, as amended, is ap- 
proved. 

Do we have any more proposed amendments? 


APPROVAL OF THE ARTICLE ON THE JUDICIARY 
ON SECOND READING 


RAMA. Since there are no more proposed 

ReaH- ^ that we approve on Second 

Keadmg the Article on the Judiciary, as amended. 


as OFFICER (Mr. Bengzon). As man 

ampnripH*^ ^vor of the Article on the Judiciary, £ 

raised theirVanl)''^^^ Membe, 


"MiwraLdftT aST*’ 

the Artkle^on^'^h"^ votes in favor and none against; 
on Second Reading amended, is approved 

The Floor Leader is recognized. 

pended Presiding Officer, under the sus- 

entire Article on the"judTciar?. 

Artick°on thf Judidal^ Reading on the entire 


any objecfion^^(^« OFFKER (Mr. Bengzon). Is 
tion is approved. heam none; tl 

theref<5J|, in"ord?r. Read 


MR. RODRIGO. In fairness to some Members who 
did not expect to have a nominal voting on the 
reopened Article on the Judiciary on Tliird Reading, I 
suggest that we first ring the bell to call back some Com- 
missioners. 

THE PRESIDING OFFICER (Mr. Bengzon). May we 
request that the bell be rung. 

MR. RAMA. Mr. Presiding Officer, in the meantime 
that we are waiting for some of the Commissioners, may 
I ask that Commissioner Monsod be recognized. 

THE PRESIDING OFFICER (Mr. Bengzon). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. Mr. Presiding Officer, this morning 
we recessed for lunch with an outstanding matter on the 
floor. I just wanted to inform the body that we now 
have a resolution jointly drafted by Commissioners 
Jamir, Azcuna, Romulo, Suarez, Ople and tliis Rep- 
resentation that we hope will put to rest the matter dis- 
cussed this morning on Section 7 of the Declaration of 
Principles, and I would like to read the resolution. 

THE PRESIDING OFFICER (Mr. Bengzon), The 
Commissioner will please go ahead. 

MR. MONSOD. The joint resolution reads: 

Resolved that since it is the intent and sense of the Con- 
stitutional Commission that the phrase “consistent with the 
national interest” in Section 7 of the Article op the 
Declaration of Principles involving the policy on nuclear 
weapons in Philippine territory also means “subject to 
the national interest” as borne by the records of the pro- 
ceedings and the unanimous manifestation of the Members 
of the Commission, the motion to reconsider and amend 
such provision filed by 28 Commissioners is deemed un- 
necessary and withdrawn from further consideration but is 
hereby incorporated in the records of the Commission. 

Those who had signed the original motion and by 
inference also this resolution are Commissioners Ople, 
Calderon, Rigos, Tingson, Davide, Nieva, Romulo, Beng- 
zon, Padilla, Natividad, de Castro, Trenas, de los Reyes, 
Rodrigo, Regalado, Bacani, Colayco, Jamir, Guingona, 
Foz, Alonto, Uka, Abubakar, Laurel, Rama, Rosario 
Braid, Lerum, Villegas and this Representation. 

May we ask the Chair to ask for the decision of the 
body on this resolution. 

MR. RAMA. The body is ready to vote. 

VOTING 


MR. RODRIGO. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Bengzon). The pro- 
posed resolution has been read. 
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Is there any comment on this resolution? (Silence) 
The Chair hears none; the body is now ready to vote. 

As many as are in favor of the joint resolution, please 
raise their hand. (Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 34 votes in favor and none against; 
the joint resolution is approved. 

MR. MONSOD. Mr. Presiding Officer, there are just 
two minor matters wliich are outstanding and maybe I 
should ask Commissioners Sarmiento and Quesada to 
explain them so that we can close the discussions on this 
matter. 

THE PRESIDING OFFICER (Mr. Bengzon). Commis- 
sioner Sarmiento is recognized. 

MR. SARMIENTO. Thank you, Mr. Presiding Officer. 

Consistent with this Commission’s interest and after 
matters have been clarified, may I withdraw my re- 
marks, if ever I made those remarks, that Commissioner 
Monsod, in making his motion, was out of order. 

THE PRESIDING OFFICER (Mr. Bengzon). Let 
those remarks be withdrawn. 

Commissioner Quesada is recognized. 

MS. QUESADA. Mr. Presiding Officer, I have been 
clarified, after consultation with President Munoz 
Palma, on the query I made tliis morning. So I withdraw 
my request for a copy of the minutes of the dehbera- 
tion. 


FIRST ROLL CALL 

THE PRESIDING OFFICER (Mr. Bengzon). The 
body will now vote on this petition, and the Secre- 
tary-General will call the roll. 


THE SECRETARY-GENERAL, reading: 


Abubakar . . . . 


Natividad . . . 


Alonto 


Nieva 

. . Yes 

Aquino 

. Yes 

NoUedo .... 


Azcuna 

. Yes 

Ople 


Bacani 

. Yes 

PadiUa 

. . Yes 

Bengzon 

. Yes 

Quesada .... 

. . Yes 

Bennagen . . . . 

. Yes 

Rama 

. . Yes 

Bemas 

. Yes 

Regalado .... 


Rosario Braid . . 

. Yes 

Reyes de los . 


Calderon 


Rigos 

. . Yes 

Castro de . . . . 

. Yes 

Rodrigo .... 

. . Yes 

Colayco 

. Yes 

Romulo .... 

. . Yes 

Concepcion . . . 


Rosales 


Davide 

. Yes 

Sarmiento . . . 

. . Yes 

Foz 


Suarez 

. . Yes 

Garcia 

. Yes 

Sumulong . . . 

. . Yes 

Gascon 

. Yes 

Tadeo 

. . Yes 

Guingona . . . . 

. Yes 

Tan 

. . Yes 

Jamir 

. Yes 

Tingson .... 


Laurel 


Trenas 

. . Yes 

Lerum 

. Yes 

Uka 

. . Yes 

Maambong . . . 

. Yes 

ViUacorta . . . 

. . Yes 

Monsod 

. Yes 

ViUegas 

. . Yes 

Munoz Palma . . 

, . Yes 




SECOND ROLL CALL 

THE PRESIDING OFFICER (Mr. Bengzon). The 
Secretary-General will conduct a second caU for those 
who have not registered their votes. 


THE presiding OFFICER (Mr. Bengzon). Let it be 
so recorded. 


NOMINAL VOTING ON PETITION NO. 4 
ON THE REOPENED ARTICLE ON THE JUDICIARY 
(Reopening.Sections 3, 7, 10, 1 1, 13 and 14 
of the Article on the Judiciary) 


MR. RAMA. I reiterate my motion that we vote on 
Petition No. 4 on the reopened Article on the Judiciary. 


THE PRESIDING OFFICER (Mr. Bengzon). Is there 
any objection? (Silence) The Chair hears none; the mo- 
tion is approved. 

Voting on the petition is, therefore, in order. 

The Secretary-General will read the title of the Peti- 
tion. 


THE SECRETARY-GENERAL. Petition No. 4, en- 
titled: 

AM urgent petition to REOPEN SECTIONS 3, 7, 

10, 11, 13 AND 14 OF THE ARTICLE ON THE JUDI- 
CIARY. 


THE SECRETARY-GENERAL, reading: 


Abubakar . 
Alonto . . . 
Calderon . . 
Concepcion 

Foz 

Laurel . . . 


Natividad. . 
NoUedo. . . . 

Ople 

Reyes de los 
Rosales . . . 


APPROVAL OF PETITION NO. 4 ON THE 
REOPENED ARTICLE ON THE JUDICIARY 
ON THIRD READING 

(Reopening Sections 3, 7, 10, 1 1, 13 and 14 of the 
Article on the Judiciary) 

THE PRESIDING OFFICER (Mr. Bengzon). The 
results show 36 votes in favor and none against; Petition 
No. 4 is approved. 

At this iunctufCy the Honotable Bengzon telinciHished 
the Chair to the Honorable Jose C. Colayco. 

MR. RAMA. Mr. Presiding Officer. 


Floor Leader is recognized 
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MR. RAMA. I ask that Commissioner Bengzon be 
recognized. 


MR. BENGZON. May we vote on the first amend- 
ment, Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Bengzon is recognized. 


MR. BENGZON. Mr. Presiding Officer, may I invite 
^e attention of the Commissioners on page 2, Section 4 
of the printed copy of the Article on the Executive and 
on page 3, Section 8 of the mimeographed copy of the 
Article on the Legislative. It will be noticed that Section 
8 of the Article on the Legislative states: 


Unless otherwise provided by law, the regular election of 
Senators and Members of the House of Representatives 
shall be held on the second Monday of May. 

So, the election of the Members of Congress will be held 
on the second Monday of May. However, no such state- 
ment appears in the Article on the Executive with 
respect to the election of the President and the Vice- 
President. On this basis, therefore, just to be able to 
insert in Section 4 of the Article on the Executive wliich 
will thereafter be sponsored by the chairman of the 
Committee on the Executive, I move with the unani- 
mous consent of this body that the Article on the 
xecutive be reopened solely for the purpose of stating 
a sentence that the election of the President and the 

resident will likewise take place on the second 
Monday of May. 


VOTING 

THE PRESIDING OFFICER (Mr. Colayco). As many 
as are in favor of the first amendment, please raise their 
hand. (Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 27 votes in favor and none against; 
the amendment is approved. 

MR. SUMULONG. May we have a vote on the second 
amendment. 

MR. BENGZON. Will the Commissioner please read 
again the second amendment for the convenience of 
everyone. 

MR. SUMULONG. The amendment is to add the 
words “AND THE VICE-PRESIDENT” to the first sen- 
tence of Section 4 so that it will read as follows: “The 
President AND THE VICE-PRESIDENT shall be elected 
by direct vote of the people for a term of six years.” 

^ VOTING 


OFFICER (Mr. Colayco). Is the 

S SioJed •*>' “ 

sioS'sS^.T •''« Commi 

sioner bumulongbe recognized to sponsor. 

MR. SUMULONG. Mr. Presiding Officer. 

sioner Sumufong^f Commi 

S cognized. He may now proceei 

Ex^cutiv^ we nmn^' ^he Committee on tl 

paragraphs of between the first and secor 

serted; ‘‘UNLESS^ phrase be i 
the REGUI ar iS provided by LA) 

VICE-PRESIDENT president AN 

take a vot^^eiv*^’ Officer, I move that v 

vote It there is no objection from the body. 

Mr. SUMULONC a +u 

posing is; On pother amendment we are pr 

people tor a tem of ' vote of tl 
“The President AND changed ti 

elected by a direcrvot. J ^-PRESIDENT shall I 
years.” People for a term of s 


THE PRESIDING OFFICER (Mr. Colayco). As many 
as are in favor of the second amendment, please raise 
their hand. ( Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 30 votes in favor and none against; 
the second amendment is approved. 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Monsod is recognized. ^ 

MR. SUMULONG. May we now ask that the Article 
oft the Executive, together with the amendments jdst 
approved by this body, be approved on Third Reading. 

MR. BENGZON. Let us vote on the article on Second 
Reading firet. 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. Just a parliamentary inquiry, Mr. 
Presiding Officer. I understand that the Rules says that 
we would require a two-thirds vote and I understand 
that what happened was just a question of whether 
there are any objections. 
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Just as a correct procedure, should we not have voted 
on a two-thirds vote because tliis should be suspension 
of the Rules? 

MR. BENGZON. Mr. Presiding, Officer, may I answer. 

I asked for a unanimous consent and the Chair called for 
objections. There were no objections; therefore, there 
was unanimous consent. It was not just two-thirds vote; 
we had the unanimous consent to reopen the Article on 
the Executive. 

THE PRESIDING OFFICER (Mr. Colayco). Does 
Commissioner Monsod insist on formal voting? 

MR. MONSOD. Was the vote endorsed by the Steer- 
ing Committee, Mr. Presiding Officer? 

the presiding officer (Mr. Colayco). The 
Chair beheves so. 

MR. BENGZON. That is precisely why I asked for a 
unanimous consent because there is no committee re- 
port from the Steering Committee. 

MR. MONSOD. I beheve that if we take a look at the 
records or the Rules, there is only one way to suspend 
the Rules and it is through the committee and after a 
two-thirds vote. I understand that there is no rule on 
unanimous vote in order to suspend the Rules. 

MR. BENGZON. Under the Rules, Mr. Presiding Of- 
ficer, if it is recommended officially by the Steering 
Committee, we could take a two-tliirds vote. But there 
is no official written endorsement by the Steering Com- 
mittee. Then it is by unanimous consent. Those are the 
Rules of the Constitutional Commission which are sup- 
pletory in character. 

THE PRESIDING OFFICER (Mr. Colayco). That has 
been the understanding of the Chair. 


MR. BENGZON. In my request for unanimous con- 
sent, I only intended to reopen it for the purpose of ac- 
commodating the amendment which was just approved. 

So my interpretation there is that unless the body 
says otherwise, the reopening was only for that purpose. 

MR. MONSOD. I believe that' once it has-been re- 
opened, then we are free to propose amendments. I do 
not know if there was an explicit bill of particulars, but 
I had made a manifestation a couple of months back on 
the idea of rediscussing the question of prohibition on 
reelection of the President. I think it is on record, Mr. 
Presiding Officer, that I asked that there be a reservation 
on reviewing tliis once we have taken a look at the 
entire Constitution. 

I just wanted to ask if tliis is the proper time for that 
or if there is another time in which that issue can be dis- 
cussed. 

MR. BENGZON. I think this is the proper time. If 
Commissioner Monsod wishes to reopen that particular 
point, then he can file a motion to that effect by re- 
questing unanimous consent, and I am not going to 
stand in his way. 

MR. MONSOD. In that case, can we just reserve it be- 
cause I beheve I am not ready to make my representa- 
tion? Can we just reserve it? 

THE PRESIDING OFFICER (Mr. Colayco). No, but 
we can act on the first issue the Commissioner raised, 
wliich is to put to a formal vote the motion for suspen- 
sion of Rules. 

MR. MONSOD. Yes, and then at that point, it would 
be open to amendments, and I would hke to make a 
reservation — even after Second Reading, we can make a 
reservation — to rediscuss that point for a possible 
amendment. Would that be possible, Mr. Presiding Of- 
ficer? 


MR- BENGZON. In my capacity as chairman of the 
^ ring Committee, I did not stand here representing 
h Steering Committee; I stood here as a Member of 
^ * body So I asked for a unanimous consent and there 

was no objection. 


THE PRESIDING OFFICER (Mr. Colayco). What 
particular point is the Commissioner referring to? 

MR. MONSOD. The question of reelection of the 
President and the Vice-Presidnet. 


MONSOD I just wanted to take a look at the 
D ^f because I do not believe that is in the Rules. But 

voting on this. 

I h^ve another question, Mr. Presiding Officer, in that 
connection. Do 1 understand that the Article on the 
Executive has now been reopened. 


the presiding officer (Mr. Colayco). What 
does Commissioner Bengzon say? 


THE PRESIDING OFFICER (Mr. Colayco). The 
Chair is not in a position to answer that problem right 
away, and if it can wait for a ruling on the part of the 
Chair, we can proceed to the next issue which has been 
raised by Commissioner Bengzon. 


MR. MONSOD. I submit 
is, I just do not want to be 
but I need not discuss it. 


to the Chair . All 1 am saying 
ruled out on a technicality, 
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THE PRESIDING OFFICER (Mr. Colayco). All right, 
it is made of record that the Commissioner has made 
that reservation. 

MR. BENGZON. Mr. Presiding Officer, insofar as I 
am concerned, the parliamentary situation is that the 
Article on the Executive has been reopened only for tliis 
purpose, and the body has voted on that. 

If Commissioner Monsod wishes to reopen that parti- 
cular section in this article prohibiting the immediate re- 
election of the President, I suggest that he now file that 
motion asking for the unanimous consent. We will vote 
on it but if he is not ready, then we will suspend. But 
we cannot go to the Second or Tliird Reading of this 
Article on the Executive until after we have disposed of 
his request. 

THE PRESIDING OFFICER (Mr. Colayco). Let us 
first put to a formal vote the motion for suspension of 
the Rules. 


suspension of the Rules to consider specific items. That 
I suppose is in order: There can be a reopener on the 
basis of a specific bill of particulars. 

So, my question is: Does tliis foreclose my remarks or 
reservations before? Do I have to wait for another 
reopener or can tliis now be done under tliis reopener? 

THE PRESIDING OFFICER (Mr. Colayco). On the 
same article? 

MR. MONSOD. Yes, Mr. Presiding Officer. 

MR. BENGZON. I beUeve that, as I said, he can now 
file a motion to reopen this article on that purpose. 


SUSPENSION OF SESSION 

MR. MONSOD. May we have a suspension of the 
session, Mr. Presiding Officer? 


MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. I understand that the reservation 
o Commissioner Monsod is made of record. What is 
t at reservation? Is it to reopen the question on the re- 
flection of the President? 


the PRESDING officer (Mr. Colayco). Will Corr 
missioner Monsod answer the question. 

monsod. Mr. Presiding Officer, it was in th 
rse of the remarks I made that I wouid like to as 
the er^ion of the prohibition on reelection c 

was nr.r caucus, it was clarified that i 

(Jq j, . at that time to do it because we ca 

the contevt'^'^/^u^ ^ entire Constitution, i 

executive bec°aus?h limitations of th 

I felt that the Chief m that context that I raised i 
not have enrmon ,.^.^®eutive has been diluted and ma 

That was the confe” /' m* to deal with Congres: 

Mr. Presiding Officer. 

tion of Hon^tahTe*^M nature of the rcscrv; 

Sion of the Rules i'^en that will take a suspei 

and accenteH^f*^^u°*^ niadc by Commissioner Mouse 
penslTf to the su 

OFFICER (Mr. Colayco), That 


isaue^hf^S'^s ‘wg'T’ ia oo. 


THE PRESIDING OFFICER (Mr. Colayco). The ses- 
sion is suspended. 

It was 5:16 p.m. 


RESUMPTION OF SESSION 

At 5: 17 p.tru, the session was resumed. 

THE PRESIDING OFFICER (Mr. Colayco). The ses- 
sion is resumed. 

MR. BENGZON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Bengzon is recognized. 

MR. BENGZON. Mr. Presiding Officer, Commissioner 
Monsod is right in that he had made a previous reserva- 
tion. Therefore, there is no need for him to seek the 
consent of the body to reopen the article because he 
had made a timely reservation unUke in my case where I 
really needed to ask for a unanimous consent which was 
granted. Therefore, in liis case since he has made that re- 
servation, then the field is open for liim. 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. I would like to see the records 
whether that reservation was made on time, in ac- 
cordance witli our Rules. Otherwise, whatever reconsi- 
deration he will ask now will mean the suspension of the 
Rules. 

MR. PADILLA. Mr. Presiding Officer. 
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THE PRESIDING OFFICER (Mr. Colayco). The 
Vice-President is recognized. 


MR. PADILLA. In the event that there is some 
suspension of the Rules and the provision on the Article 
on the Executive is reopened, can a proposal be made to 
reconsider the suspension of tlie writ of habeas corpus 
to insert therein the phrase “imminent danger of rebel- 
lion or invasion”? 


THE PRESIDING OFFICER (Mr. Colayco). If the 
motion for suspension of the Rules does not specify any 
particular section of the article, I suppose my own 
opinion would be that the whole article will be open for 
review. 


MR. PADILLA. I hope so, Mr. Presiding Officer, be- 
cause it would be, I tliink, unsatisfactory to limit the 
occasions or the reasons or causes for the suspension of 
the writ of habeas corpus to actual invasion or rebelUon. 
The words “imminent danger” were recognized in the 
two previous Constitutions and I recall that when I was 
trying to insert the phrase “imminent danger thereof,” 
meaning, imminent danger of invasion or rebellion, I was 
prevented at that time on the excuse or the reason that 
the provision in the Bill of Rights on the suspension of 
the writ had been previously decided without that 
phrase “imminent danger thereof. 


THE PRESIDING OFFICER (Mr. Colayco). The 
Chair wants to know from Commissioner Bengzon if 
his motion to suspend the Rules covers the entire ar- 
ticle or only specific sections thereof. 


MR. BENGZON. My motion for suspension of the 
Rules was only for a specific purpose. It does not cover 
the entire article. Precisely, there are two types of re- 
opening an article: a general reopening or a reopening 
for a specific purpose. I did not opt for a general re- 
opening because I did not want it. I just wanted to re- 
open it for a specific purpose. 


PRESIDING OFFICER (Mr. Colayco). The 

Chair is satisfied. 

Commissioner Jamir is recognized. 


R j/^mIR. Mr. Presiding Officer. I would like to 
r the body that Commissioner Monsod’s reserva- 
inform Second Reading. In 

f fiiat was the reason my amendment to include in 
Article on the Executive the eUgibility of the Vice- 
.1 + fnr reelection was delayed and, in fact, that 

approved by Urn body wl.b 
SUt to the Article on the Execntive because of that 
5S“ation of Commissioner Monsod. So I just want to 
make this clear in the record: 


the PRESIDING OFFICER (Mr. Colayco). Let us 
first proceed with the formalization of the vote on the 


motion of Commissioner Bengzon for the suspension of 
the Rules with regard to certain sections of the Article 
on the Executive. 


MR. SUAREZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Suarez is recognized. 

MR. SUAREZ. Thank you. 

Will the Chairman of the Steering Committee accept 
an amendment to his proposal so that we can take the 
case of Commissioner Padilla who, I think, wants to put 
in some proposed amendment? This humble Representa- 
tion would also Uke to put in another amendment. Can 
we make it a full-blown lifting of the suspension of the 
Rules without the limitations, Mr. Presiding Officer? 

THE PRESIDING OFFICER (Mr. Colayco). The 
Chair believes that aside from the fact that we are prac- 
tically on the last stretch of our work, the movant must 
give strong reasons for liis motion covering the parti- 
cular section of liis motion so that the body can vote 
knowledgeably whether to approve or deny it. 

MR. SUAREZ. So, may I formalize my motion. 

THE PRESIDING OFFICER (Mr. Colayco). No, let 
us first vote on the standing motion. Let us clarify what 
sections are covered by the Commissioner’s motion. 

MR. BENGZON. Mr. Presiding Officer, the whole 
tiling is finished insofar as I am concerned. We already 
approved that. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Chair knows, but there was that particular question 
raised by Commissioner Monsod, unless he is willing to 
withdraw his reservations. 


MR. MONSOD. I accept the ruling of the Chair that 
in the case of the amendments proposed by Commis- 
sioner Bengzon in the Committee on the Executive, the 
suspension of the Rules was for a specific bill of parti- 
culars which has already been voted and, therefore, the 
suspension of the Rules having been accomplished I 
withdraw my motion. 

MR. BENGZON. Therefore, what appears now, Mr 
Presiding Officer, is Commissioner Monsod’s reserva- 
tion. We would like to know whether or not he wants 
to take that up now. 


MR. MONSOp. What remains now is my reservation 
which would not need a suspension of the Rules. 

1 would like to bring that up not at tlhs time but 


654 


WEDNESDAY, OCTOBER 8, 1986 


MR. DE CASTRO. Mr. Presiding Officer. 


MR. SUAREZ. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner de Castro is recognized. 


THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Suarez is recognized. 


MR. DE CASTRO. I still would like to see whether 
the reservation made by Commissioner Monsod was 
made on time so that there may be no need for the sus- 
pension of the Rules. I still would like to see that from 
the records. 

MR. MONSOD. I submit to that. 

THE PRESIDING OFFICER (Mr. Colayco). But we 
do not have to act on that right now? 

MR. DE CASTRO. Yes. 

THE PRESIDING OFFICER (Mr. Colayco). Mr. 
Floor Leader, what is the situation now? 

MR. BENGZON. May I be recognized. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Bengzon is recognized. 


CONSIDERATION OF C.R. NO. 40 
(Reopening Sections 5 and 1 1 of the Article 
on the Legislative) 

PERIOD OF SPONSORSHIP AND DEBATE 

MR. BENGZON. I now rise as chairman of the Steer- 
ing Committee, Mr. Presiding Officer, and I would like 
to present to the body Committee Report No. 40. 

made because of a 
tion No wh^ Committee on the Legislative, Peti- 

circulariz^l^ Legislative. This petition was 

Executive the SteJri >'>embers of the Committee on the 
the memhprc a Committee, and the majority ol 

endorses tbf> r» formulated which favorably 

for the SDecifir^^^”^*^® Article on the Legislative 

of the said article.^*^^°^^ reopening Sections 5 and 1 1 

for^L^voteSThe bodj.*!' Officer, and we as! 

bodfready tolote?^ OFFICER (Mr. Colayco). Is the 

MR. ROMULO. Yes, Mr. Presiding Officer. 

chapman** Th< 

plained the purpose J[."^.^°‘"’'oittee has already ex 

of Sections 5 and 1 1 of thp reopenin; 

“no 1 1 of the Article on the Legislative 


MR. SUAREZ. Before we vote, may we seek only a 
clarification from the chainnan of the Steering Com- 
mittee. 

I have here with me a copy of Committee Report No. 
40. The committee was kind enougli to put opposite the 
names of the Commissioners the action taken by each 
individual Commissioner, and there is a phrase here 
reading “without precedent.” May we know the 
meaning of this phrase, Mr. Presiding Officer. 

MR. BENGZON. The meaning of the phrase “without 
precedent” is that the decision was made just on the 
specific case without considering it a precedent so that 
in the future if there were any petitions filed and the 
Commissioners or the members of the Steering Commit- 
tee thought that they did not merit a reopening, then 
this particular incident cannot be used as a precedent. 
It cannot be invoked as a bar to a rejection of the peti- 
tion to reopen. 

MR. SUAREZ. In the reverse situation, it also cannot 
be used as an instrument or as an example for reopen- 
ing. 

MR. BENGZON. It also cannot be used as an exam- 
ple for reopening. 

MR. SUAREZ. It will be decided on a case-to-case 
basis, Mr. Presiding Officer. 

MR. BENGZON. Yes. 

With respect to the phrase “with reservations,” I un- 
derstand from the Gentleman concerned that they 
agreed to reopen, but they have reservations with 
respect to the merits of those that are being proposed. 

MR. SUAREZ. And the phrase utilized by the Honor- 
able Bemas, “conditioned on entertaining others,” is 
self-explanatory. 

MR. BENGZON. Yes. 

MR. SUAREZ. And what was the result? 

MR. BENGZON. All of those persons named here 
voted in favor of the reopening with the comments 
that they had. 

MR. SUAREZ. Without considering it as a precedent. 

MR. BENGZON. Without considering it as a prece- 
dent. Only one considered it, more or less, as a pre- 
cedent. 
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MR. SUAREZ. Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. Mr. Presiding Officer, before we 
proceed to the voting on Sections 5 and 1 1 of the Arti- 
cle on the Legislative, may I know the reasons why 
these sections will have to be reopened? 


must not only keep a Journal but also a Record of all its 
proceedings. 

MR. DE CASTRO. The three points of the Gentle- 
man’s third “whereas” is quite vague — about the 
clamor for a possible change of legislative districts to 
provinces. Did he take into consideration the clamor of 
the Province of Laguna more particularly the first dis- 
trict thereof? 


THE PRESIDING OFFICER (Mr. Colayco). Will 
Commissioner de Castro repeat his question so that 
Commissioner Davide can explain it. 

MR. DE CASTRO. May I know the reason for re- 
opening Sections 5 and 1 1 of the Article on the Legisla- 
tive. 

MR. DAVIDE. Mr. Presiding Officer. 


MR. DAVIDE. That is exactly the reason we want 
that reopened — to consider and for the Commissioners 
to determine the merits of the scheme of representation. 

MR. DE CASTRO. But the Gentleman’s recommend- 
ation here is by provinces. 

MR. DAVIDE. Under the proposal, only for the first 
election. 


the presiding officer (Mr. Colayco). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. In part. Petition No. 3 states: 

WHEREAS, after the proposed Article on the Legislative 
Power was approved on Second Reading the Commission 
approved the amendments to recognize a supra-municipal 
level of local authority known as a metropolitan authority 
and in effect reserved to it a separate representation in the 
House of Representatives. . . 

It may be recalled that when this particular matter 
was taken up by the Commission when the latter dis- 
cussed the Article on Local Governments, I already 
stated the possibility of reopening Section 5, precisely, 
to accommodate a separate representation for the me- 
tropolitan geopolitical unit. 

Similarly, there was a reserved amendment of Com- 
missioner Napoleon Rama to the effect that represent- 
atives in cities shall be elected at large; he made that 
reservation for the ordinance on apportionment to be 
pended to the Constitution. However, a careful ana- 
1 is of the reserved amendment led to a conclusion that 
• cannot be justified in the ordinance 

principle is included in the main body of the 
Zt* on Legislative. 

II there was a clamor to reassess the manner of 
L’tion and to consider the possibility of 
j-epresen by legislative districts to rep- 

chan^ns ^ evince, at least in the first election, due 
resentaiio committee has encountered m 

to fthe counterproposals presented by several par- 
meeting 1 cOMELEC proposal on the apportion- 

«« to the committee by the COME- 

wa »e asking for a reopening of Section 1 1 
f , the reason that through inadvertent and after a 
? reflection, it became necessary that we should 
mSe "hit eaih House of the legislative assembly 


MR. DE CASTRO. Yes. 


MR. DAVIDE. Because the First Congress will now 
allocate the seats in accordance with the district scheme 
that we have adopted. 

MR. DE CASTRO. Even then, it is the clamor parti- 
cularly of the First District of Laguna that they never 
had an opportunity to have a Congressman just because 
they are being beaten by number, by sheer number from 
the Cities of San Pablo, Sta. Cruz and Calamba. That is 
why the Members of the Batasang Pambansa there are 
Honorable de los Reyes from Sta. Cruz, Honorable 
Brion from San Pablo, Honorable Yulo from his sanc- 
tuary in Canlubang and Honorable Lagumbay near Sta. 
Cruz. The municipalities of San Pedro, Binan, Sta. Rosa 
and Cabuyao have never had an opportunity. 

MR. BENGZON. Mr. Presiding Officer. 


MR. DE CASTRO. That is why I am objecting to this 
statement of clamor because we were never given an 
opportunity to present ourselves. 

MR. BENGZON. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Colayco). The 
chairman of the committee is, recognized. 

MR. BENGZON. The two Gentlemen are already dis- 
cussing the merits of the proposal. I think we should 
first decide whether or not we are going to reopen. 
Maybe we should already vote whether or not we will 
reopen. If the body decides to reopen, then the two 
Gentlemen can resume their debate because this already 
goes into the merits of the proposal which have not yet 
been reopened. 






.. , , ‘-o.uiiig vjiiicer, i asked tor 

the reason and he mentioned to me the reason that 
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there is a clamor but the Gentleman did not hear the 
clamor of the Province of Laguna. What clamor is the 
Gentleman talking about here now and the reasoning for 
the opening of Sections 5 and 1 1 of the Article on the 
Legislative? 

MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Chair allowed Commissioner de Castro to express his 
views precisely not only to satisfy himself but for the 
education and the information of the rest of the body 
so that they can vote on this. And I believe now that the 
matter can be voted upon intelligently by the body. 

MR. JAMIR. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Jamir is recognized. 


THE PRESIDING OFFICER (Mr. Colayco). So, is the 
Gentleman not accepting the suggestion of Commis- 
sioner Jamir? 

MR. DAVIDE. I would suggest that the entire Section 
5 will be opened and, of course. Section 1 1. 

MR. JAMIR. Therefore, since these are interrelated, 
the objections of Commissioner de Castro are in order 
that the body will be able to determine whether we 
should agree to the reopening or not. 

THE PRESIDING OFFICER (Mr. Colayco). Precise- 
ly, I think the Chair has given him enough time to ex- 
plain his objection. So, the body will now vote on the 
report of the Steering Committee, Committee Report 
No. 40, sponsoring the petition to reopen the Article on 
the Legislative Department with specific reference only 
to Sections 5 and 1 1 thereof. 


MR. JAMIR. May I offer an amendment to the mo- 
chairman of the Steering Committee to the 
effect that his motion to reopen be limited first to the 
irst three paragraphs of Section 5 so that the discus- 
sions on subsections 4 and 5 can be heard later on with- 
out delaying the first three subsections. 


MR. BENGZON. Yes, Mr. Presiding Officer, and we 
need two-thirds. 

THE PRESIDING OFFICER (Mr. Colayco). This 
needs only two-thirds vote because this is sponsored by 
the Steering Committee. 


pl^s^ BENGZON. May I be really enlightened again, 

MR. JAMIR. My proposal is to Umit the Gentleman’s 
° reopen the first three subsections of Section 
anH^ affect the proceedings on this matter 

and we can discuss Sections 4 and 5 later on by virtue 
ot bother reopening. 

tion^ of Gentleman referring to Sec- 

tion 5 of the Article on the Legislative? 

MR. JAMIR. Yes. 

Mr. BENGZON But tv>» 

are three paragraphs ^ subsections. There 


MR. BENGZON. Yes. 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. Before we proceed to vote, may 
we be allowed to discuss and debate on the matter. 

THE PRESIDING OFFICER (Mr. Colayco). I am 
afraid that we will be putting the cart before the horse. 

MR. DE CASTRO. Not necessarily because before we 
proceed to vote on whether to suspend the Rules or not, 
there must be certain debates on this. 


the motio^t!^ Paragraphs 1, 2 and 3. May we Umit fi 

Commissioner de cS paragraphs so tl 

later on in an nth ^ objection can be taken care 

first three paragrapL"^°*‘°" proceed to 1 

chSan of me^o^See* comment of - 

sioner Davidfi^recog^i^rd^^*^ 

MR. DAVIDE Thp nth 
fleer, would be related to ttenSre'e”' 


THE PRESIDING OFFICER (Mr. Colayco). Yes. 

MR. DE CASTRO. There must be certain questions 
to be called; we cannot simply raise our hands. 

THE PRESIDING OFFICER (Mr. Colayco). Yes. I 
think it is enough that the Gentleman has explained the 
grounds for objecting to the approval without the neces- 
sity of having to go into the merits of the objection. 

So the Chair rules that we should now proceed with 
the voting. All those in favor of the approval of the peti- 
tion to reopen Sections 5 and 1 1 of the Article on the 
Legislative which is sponsored by the Steering Commit- 
tee will please raise their hand. 
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MR. RODRIGO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Rodrigo is recognized. 

MR. RODRIGO. I think the motion we should vote 
on is not to reopen Sections 5 and 1 1 , but to reopen 
Sections 5 and 11 for the specific purpose stated. 

MR. BENGZON. Yes. 

THE PRESIDING OFFICER (Mr. Colayco). Yes. 

MR. RODRIGO. There is also in Section 5 the sector- 
al voting and party list system. Those things were not in- 
cluded. 


VOTING 

THE PRESIDING OFFICER (Mr. Colayco). Yes. The 
explanation is accepted. 

As many as are in favor, please raise their hand. 
(Several Members raised their hand.) 

As many as are against, please raise their hand. (Few 
Members raised their hand.) 

The results show 31 votes in favor and 4 against; the 
motion is approved. 


MR. BENGZON. Mr. Presiding Officer, may I call on 
the chairman of the committee. Honorable Davide, to 
sponsor the provisions. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Davide is recognized. 

MR. Davide. Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Is this 
the title of the petition? 


MR. DAVIDE. Yes. 


MR. DE CASTRO. Mr. Presiding Officer, may we 
know the number of the Commissioners in the hall so 
we can appropriately compute two-thirds? 

the PRESIDING OFFICER (Mr. Colayco). The 
Secretary-General is requested to do the count. 

There are 38 on the floor. 

The Secretary-General is requested to read the title 
of the petition. 


THE SECRETARY-GENERAL. Petition No. 3, en- 
titled: 

AN URGENT PETITOIN TO REOPEN SECTIONS 5 
AND 1 1 OF THE ARTICLE ON THE LEGISLA- 
TIVE POWER. 


THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Davide is recognized. 


SPONSORSHIP SPEECH 
OF COMMISSIONER DAVIDE 


MR. DAVIDE. Thank you, Mr. Presiding Officer. 


Insofar as the original Section 5 is concerned, the 
Commission will please notice that we fixed the com- 
position of the Congress of the Lower House, that is: 


The House of Representatives shall be composed of not 
more than two hundred and fifty members who shall be 
elected from legislative districts apportioned among the 
provinces and cities in accordance with the number of their 
respective inhabitants, and on the basis of uniform and pro- 
gressive ratio, and those who, as provided by law, shall be 
elected through a party list system of registered national, 
regional and sectoral parties or organizations. The party list 
representatives shaU constitute twenty per cent of the total 
membership of the House of Representatives. For three 
consecutive terms after the ratification of this Constitution, 
twenty-five of the seats allocated to party list representa- 
tives shall be filled, as provided by law, by selection or elec- 
tion from the labor, peasant, urban poor, indigenous cul- 
tural communities, women, youth and such other sectors as 
may be provided by law, except the religious sector. 

Each legislative district shall comprise, as far as prac- 
ticable, contiguous, compact and adjacent territory. Each 
city with a population of at least two hundred thousand, 
or each province, shall have at least one representative. 


On the basis of this particular proposal, we requested 
the assistance of the COMELEC to submit to the com- 
mittee an apportionment on the basis of the standards 
provided for therein, and the COMELEC came up with a 
total of 199 districts. Four cities were each given a sepa- 
rate seat, considering the increase of their population, 
namely: Angeles City, Bacolod, Butuan City and Gen- 
eral Santos City. We did not realize, however, that while 
doing so, we also disenfranchised some other cities 
which earlier were already given separate seats, especial- 
ly in the 1984 election, because these cities were already 
considered higlily urbanized cities with only a popula- 
tion requirement of at least 150,000. Necessarily, the 
City of Ihgan, without of course the upgrading of its 
population, lost its seat. Baguio also lost its seat. Tlien, 
in the matter of the districting, wliile the COMELEC 
dutifully made the apportionment, in the sense that the 
map of a particular province was just split into the num- 
ber of districts corresponding to the number of seats it 
may be entitled to, it broke up the provinces and it 
turned out that almost daily since then, we received 
counterproposals from different sectors of many of 
these provinces, such that it would be practically im- 
possible for the Commission to be able to append an 
ordinance indicating the particular district correspond 
ing to several municipalities in each province. So we 
have this difficulty and we thought that it would be 
Congress wtach will be in a better position to allocate 
the seats into districts, since practically all the proyinces 
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will be represented in the First Congress of the Philip- 
pines following the ratification of this Constitution. The 
only option then available to us, in order that we could 
really immediately provide for the apportionment of 
the seats, would be, insofar as the First Congress of the 
Pliilippines is concerned more particularly the Lower 
House, to adopt the scheme of representation provided 
for in the ordinance appended to the 1973 Constitution 
governing the seats or the constituencies for the regular 
Batasang Pambansa in the election in May of 1984. 
However, we mandate that the First Congress shall al- 
locate the seats to districts in accordance with the stan- 
dards provided for in Section 5. 


Morever, with that we will also solve the problem 
presented by Commissioner Rama, wherein he proposed 
that if a city is entitled to two or more seats, the rep- 
resentatives in the city must be chosen at-large or 
elected at-large. It will avoid that particular problem be- 
cause in the apportionment of the seats under the 1984 
election, cities with two or more representatives would 
also elect at-large the said representatives. 


It will be noted that our proposal on a maximum 
composition of 250 is very, very inflexible, in the sense 
that when population grows in the years to come. 
Congress would only be limited to apportion the seats 
for legislative districts to only a maximum of 200 seats 
or the Lower House. So, it will turn out that many 
provinces will become underrepresented. So, we thought 
at it would be best that we provide a flexible pro- 
posa , a maximum of 250, but we leave it to Congress 
to provide a greater number by law. We will not peg the 

to a strict 

V,- the matter of determining the 

Lrcent computation of the 20 

mied unTv ^ ® '^hioh may not be 

maintain distncts, we might not be able to 

20 percent Congress the Umitation of 

percent 7^' u P^^^aps, the 20 

regular distriL 


ment whVw ^ ^ ^ simple amend- 

object t!^ tI ^ Commissioner de Castro will not 

only reauirinT ^ paragraph of a few words 

record keeping of a record similar to the 

provided for under the Rules of the Commission. 

<Mr. Colayco). Is the 

commissioner ready for interpellations? 


MR. DAVIDE. Yes, Mr. Presiding Officer. 

sioner dlSo i^r^c^SzS^^ Colayco). Commis- 


MR. DE CASTRO. Thank you. 

found difficulty^ on^th^d'^T”^*^ stated 

inces and citie nif the diffen 

s. Am I nght in what 1 heard? 


MR. DAVIDE. Among others, Mr. Presiding Officer, 
that is correct. 

MR. DE CASTRO. So that the Commissioner re- 
verted to the seats of the Batasang Pambansa of 1984 in 
the apportioning of the seats for Congressmen in prov- 
inces and cities. Is that right? 

MR. DAVIDE. Only partly, because that will only be 
true for the Lower House in the First Congress. The suc- 
ceeding will be by districts already. 

MR. DE CASTRO. No, I mean in the first, we are 
talking of the first. 

MR. DAVIDE. That is correct, I said partly, because 
it will be only for the first Lower House. 

MR. DE CASTRO. All right. Do I understand then 
that when the Commissioner submitted his committee 
report on the legislative, there was no serious study on 
the first paragraph of Section 5? 

MR. DAVIDE. There was a serious study, but we 
know for a fact that the matter of the actual apportion- 
ment will not be in this Constitution but merely in the 
ordinance. So the ordinance was to be taken later. 

MR. DE CASTRO. If the study is serious as what the 
Commissioner said, why did he state here that the Mem- 
bers of the House of Representatives shall be elected 
from legislative districts? 

MR. DAVIDE. We decided that it should be by legis- 
lative districts, but we also had in mind the possibility 
of submitting to the Commission an ordinance actually 
apportioning the seats. The actual apportionment of the 
seats cannot be incorporated in the main body of the 
Constitution, because the configuration alone of the or- 
dinance indicating the legislative districts, with the enu- 
meration of the municipalities, will probably be, five 
times thicker than the Constitution itself. 

MR. DE CASTRO. I am willing to help the Commis- 
sioner on that, just to be fair in the apportionment and 
representation of Members of the Lower House of Rep- 
resentatives in our First Congress. 

MR. DAVIDE. Yes, it will be fair. 

MR. DE CASTRO. If the Commissioner finds dif- 
ficulty, the difficulty can be overcome and yet serious 
study can be made so that there will be no unfair rep- 
resentation in the First Congress. 

MR. DAVIDE. Frankly speaking, it is not even neces- 
sary that we really solve the problem. It is not neces- 
sary that this Commission will append an ordinance. 
Perhaps it can be done by an executive proclamation. 
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but we felt that it is also our duty that we provide for 
the actual apportionment by way of an ordinance. 

MR. DE CASTRO. Yes, but apportionment by dis- 
tricts, not by provinces as ia the Gentleman’s proposal 
here. It will be by provinces in accordance with the ap- 
portionment made by the Batasang Pambansa in 1984. 

MR. DAVIDE. Mr. Presiding Officer, the committee 
took up in several meetings the proposed apportionment 
of congressional districts and copies of these were dis- 
tributed. I will show the Gentleman how tliick it is. 
(Showing the copies) Tliis is it. 

MR. DE CASTRO. It is all right. But that is just an 
ordinance appended to that. 

MR. DAVIDE. Out of tliis, we received several com- 
plaints already and we have the complaints from Den- 
gue t Province, Bohol, Bulacan, Butuan, Cagayan Prov- 
ince, Capiz, Cavite, Cebu, Cotabato, Davao del Sur, 
Iloilo, Isabela, Laguna, Lanao del Norte, Lanao del Sur, 
Leyte, Negros Occidental, Nueva Ecija, Pangasinan, 
Quezon Province, Rizal Province, Samar, Sorsogon, 
Sulu, Surigao del Sur, Tarlac, Zambales, Zamboanga del 
Norte, South Cotabato and Pampanga. 


cause we will mandate, as shown in the proposed 
amendment. The First Congress is mandated to appor- 
tion the seats into districts in accordance with the stan- 
dards provided for in Section 5. It is only a sacrifice for 
the First Congress. 

MR. DE CASTRO. It is a sacrifice. Kung may mag- 
hihirap, kami muna ang maghihirap because the Com- 
missioner refuses to work harder in redistricting in the 
first place. 

MR. DAVIDE. Mr. Presiding Officer, it will not only 
be Laguna because there are also many who would pro- 
pose that it should be by district because they think 
that it is easy to win in a district. Frankly speaking, if I 
were to run, I would prefer to run in my district but I 
do not think it would be proper because there is much 
difficulty in the apportionment of the seats in Cebu 
alone. There are about six different proposals. But it is 
easy to win on a provincial level. First, we avoid war- 
lordism. Secondly, it is less expensive if one belongs to 
one political organization or to one group because one 
can share the expenses in the campaign. 

MR. DE CASTRO. I will tell the body what is the dif- 
ficulty of a province. It is easy to have a warlord who 
will control the whole province. 


MR. DE CASTRO. Because the Commissioner was 
trying to put it by province, those complaints came in. 

MR. DAVIDE. No, Mr. Presiding Officer, the com- 
plaints were based on the apportionment by districts 
not by province, because after all, the people were used 
already to election by province in the 1984 election. 

MR. DE CASTRO. I am fighting for the districts in 
the Province of Laguna not because I will be a candi- 
date; no, sir, I will be watching by the sides. 

MR. DAVIDE. We can limit the question on Laguna. 


MR. DE CASTRO. But I wish to inform tliis body 
that in the municipalities of San Pedro, Binan, Sta. Rosa 
uo to Cabuyao, there is only one Congressman who was 
elected because he has several relatives in San Pablo and 
‘ Calamba. Only Congressman Gonzales came out in 
the elections and that was since before the war and until 
nobody comes from those four municipalities. All 
nf^hem will come from Sta. Cruz. Commissioner de 
Reves comes from San Pablo and Canlubang wliich is 
he sane ua "y of Mr. Yulo, That is all. That is why I 
am representing my place here because we have no op- 
f .nitv to be represented in Congress - not even 
Senators - that is Shy I am for redistricting the Prov- 
ince of Laguna, and it is the easiest tlung to do in that 

province. 


THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner de Castro, just a minute. Considering that the 
time taken by the two Commissioners is eight minutes 
now, I will give two more minutes. Can the Commis- 
sioners finish? 

MR. DE CASTRO. I can finish in one and one-half 
minutes perhaps. 

THE PRESIDING OFFICER (Mr. Colayco). Thank 
you. 

MR. DE CASTRO. The disadvantage of having a can- 
didate for the whole province for Congressman is that 
the candidate will spend more and travel more over 
the whole province; unlike when we put the District of 
San Pedro under three municipalities, it is very, very 
easy. Warlordism is more attainable in a province than 
by district. 

That is less than one minute. Thank you. 

THE PRESIDING OFFICER (Mr. Colayco). Thank 
you very much. 

MR. DAVIDE. Of course, we disagree with that, Mr. 
Presiding Officer. 

MR. JAMIR. Mr. Presiding Officer. 


MR DAVIDE The Province of Laguna will be redis- 
tricted in the Second Congress of the Philippines be- 


THE PRESIDING OFFICER (Mr. 
si oner Jamir is recognized. 


Colayco). Commis- 
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MR. JAMIR. Will Senator Davide yield to a few ques- 
tions? 

MR. DAVIDE. To His Excellency, President Jamir. 

MR. JAMIR. I am overage. 

THE PRESIDING OFFICER (Mr. Colay co). The 
Commissioners are given five minutes. 

MR. JAMIR. I understand from the Commissioner 
that there are many objections to the redistricting made 
by the COMELEC. 

MR. DAVIDE. Yes, Mr. Presiding Officer, and I enu- 
merated several provinces. 

MR. JAMIR. As the Commissioner has enumerated. 

MR. DAVIDE. And these are not only the contested 
provinces. Several groups within a particular province 
submitted several counterproposals. 

MR. JAMIR. Considering the nature of politics in the 
Philippines of which the Commissioner knows more 
than I do, does he think that during the first term of 
Congress the various political parties in a province, for 
example, can agree on a district? 

MR. DAVIDE. Mr. Presiding Officer, as contained in 

proposal, the First Congress is mandated to appor- 
tion. 


MR. DAVIDE. Yes, Mr. Presiding Officer. 

MR. JAMIR. But I am looking for that penalty clause 
that the Commissioner mentioned, that there will be no 
election if they fail. 

MR. DAVIDE. There will be no basis for the seats, 
because the ordinance governing the 1984 election will 
"apply only to the first election. 

MR. JAMIR. Will the Commissioner be willing then 
to amend tliis provision of paragraph 5 by making pa- 
tently clear that penalty clause? 

MR. DAVIDE. At the proper time, I am willing to 
hear that, Mr. Presiding Officer. 

MR. JAMIR. I am happy to hear that. I am happy to 
hear that because in my peaceful province of Cavite, for 
about 40 years the Montanos and the Camerinos have 
been fighting over the redistricting of Cavite. They never 
came nearer to any solution. I tliink that will happen 
also, unless we put that penalty clause, which the Com- 
missioner has mentioned. And I will propose that in due 
time. 

Thank you, Mr. Presiding Officer. 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Floor Leader is recognized. 


MR. JAMIR. Yes. 


diit^^ c^not avoid that constitutiona 
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of Congress? redistnctmg during the first terr 


MR. RAMA. We are ready to vote on the first section 
now. 

THE PRESIDING OFFICER (Mr. Colayco). Is the 
Commissioner referring to paragraph 1 of Section 5 
only? 

MR. RAMA. Section 5, paragraph 1. 

THE PRESIDING OFFICER (Mr. Colayco). All right. 

MR. DAVIDE. The whole thing or the first paragraph 
first? 

THE PRESIDING OFFICER (Mr. Colayco). Yes, 
please. 

MR. DAVIDE. Section 5 or paragraph 1? 

THE PRESIDING OFFICER (Mr. Colayco). As 
amended by the Commissioner. 

MR. DAVIDE. Section 5, paragraph 1, as amended, 
reads: “The House of Representatives shall be composed 
of not more than two hundred and fifty members, UN- 
LESS OTHERWISE FIXED BY LAW, who shall be 
elected from legislative districts apportioned among the 
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provinces, cities, AND THE METROPOLITAN MANI- 
LA AREA in accordance with the number of their res- 
pective inhabitants, and on the basis of a uniform and 
progressive ratio, and those who, AS PROVIDED BY 
LAW, SHALL BE ELECTED THROUGH A PARTY- 
LIST SYSTEM OF REGISTERED NATIONAL, RE- 
GIONAL, AND SECTORAL PARTIES OR ORGANI- 
ZATIONS.” 

THE PRESIDING OFFICER (Mr. Colayco). Does 
Commissioner Rodrigo want to be recognized? 


MR. RODRIGO. Yes, before we vote, I feel it is my 
duty to call attention to a provision in the Rules of the 
Batasang Pambansa regarding voting for measures after 
the suspension of the Rules because this Rules of the 
Batasang Pambansa is suppletory to our Rules. I would 
like to call attention to the following part of Section 
124: 

If the Batasan votes to suspend the Rules it shall forth- 
with proceed to consider the measure. 

That is the measure that is proposed, the reason for sus- 
pending the Rules. Then this is the important tiling: 

A two-thirds vote of the Members present shall be neces- 
sary for the passage of said measure, a quorum being 
present. 

So, in this voting that we will make, a two-thirds vote is 
necessary to approve the proposed measure. 

THE PRESIDING OFFICER (Mr. Colayco). Of the 
quorum present. 


MR. RODRIGO. Of the quorum present. 


THE PRESIDING OFFICER (Mr. Colayco). Is the 
Assembly ready? I think Commissioner Padilla wants to 
interpellate. 


MR. PADILLA. Yes, Mr. Presiding Officer. 

This Section 5 provides for a House of not more than 
250 Members and it does not include the sectoral list. 


MR- DAVIDE. Mr. Presiding Officer, it includes al- 
ready the party list representatives. 

MR PADILLA. I recall that during the past Congress 
.pre we had a Senate of 24, the House was only com- 
of not more than 120, and actually, it was much 
£ than tLt number. Of course, during the Batasang 
Pambansa, being a unicameral assembly, the number, I 
tliink, increased to about 250? 

MR DAVIDE. The interim Batasang Pambansa had a 
of 187 I believe, including already the sec- 
tor^ representations and those who had been appointed 
from the Cabinet. 

MR PADILLA. What about the last Batasan? 


MR. DAVIDE. For the regular Batasang Pambansa, 
according to the ordinance appended to the 1973 
Constitution, there were 183 regular representatives. 
So, if we adopt that ordinance, the regular representa- 
tives will only be 183. The recommendation of 
COMELEC for the first Congress under this Constitu- 
tion is 199. 

MR. PADILLA. Does the Commissioner not believe 
that a House composed of, say, 250 — although it says 
not more — is a very vague Assembly, a House com- 
posed of so many Members? 

MR. DAVIDE. Mr. Presiding Officer, we had taken 
that up. That issue was already decided. However, I 
would only stress that the 250 is the maximum and, 
therefore, the actual number may be much less. That is 
why if we will adopt the 1984 model, we will only have 
183 regular district representatives. We also propose in 
this amendment the clause “UNLESS OTHERWISE 
FIXED BY LAW” to provide again the possibility of a 
reduction of the maximum or an increase beyond the 
250 if the population would grow so much. 

MR. PADILLA. Assuming that the population may 
grow, provided the district is contiguous and to avoid 
gerrymandering, a particular district may be composed 
not only of a determinate territory but also the popu- 
lation or inhabitants therein, the registered voters there- 
in which may be increased. What I mean is, if before one 
district would have 150,000 or 200,000, it is simple to 
make the number composing one district, say, 250,000 
or 300,000 so that the seats in the House of Representa- 
tives may not be so numerous that it may be difficult 
sometimes to have a more orderly procedure or, in the 
absence of several Members, to even constitute a 
quorum. What I am driving at is: If under the Congress, 
before martial law, the House of Representatives, where 
our Commissioner Laurel used to be Speaker, only con- 
sisted of a little more than 100 seats, does the Commis- 
sioner not believe that 250 — assuming that tliis is the 
maximum - is still very big? 

MR. DAVIDE. Mr. Presiding Officer, taking into ac- 
count the population — as projected in 1986, the popu- 
lation of the country will be 56 million, and the 
constant used by the COMELEC in allocating the num- 
ber of seats to 199 is a population of 400,000 already — 
so any further reduction may mean that there will be 
more and more people represented by less and less. It 
might not be conducive to a legislative body which is 
supposed to be representative. 

THE PRESIDING OFFICER (Mr. Colayco). May the 
Chair know if Commiissioner Padilla has any specific 
amendment to offer? 

MR PADILLA. 1 am going to suggest that instead of 
250, the maximum should be 200. 1 think that is big 
enough. ^ 
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THE PRESIDING OFFICER (Mr. Colayco). Is that a 
suggestion only or a formal proposal for amendment? 

MR. PADILLA. That is first a suggestion. 


pursued my motion after the clarification of Commis- 
sioner Rodrigo. That was really the intent - to reopen 
Section 5 only insofar as those portions of it are con- 
cerned, where Commissioner Davide has amendments. 


THE PRESIDING OFFICER (Mr. Colayco). What 
does Commissioner Davide say? 

MR. DAVIDE. I would rather leave it to the body, 
Mr. Presiding Officer. But I should like to invite the 
attention of the body that the 199 proposed by the 
COMELEC is based on 1 for every 400,000 on the 
average. 

THE PRESIDING OFFICER (Mr. Colayco). Does 
Commissioner Padilla want to comment? 

MR. PADILLA. Does that refer to population? 

MR. DAVIDE. Yes. On the basis of population. 

MR. PADILLA. Is this with regard to registered 
voters within that district? 


MR. DAVIDE. No, because for purposes of rep- 
resentation in any legislative body, the basis would not 
e tl^ number of registered voters but the total number 
of inhabitants — the entire population. 

MR. GASCON. Mr. Presiding Officer. 

OFFICER (Mr. Colayco). Commis- 
sioner Gascon is recognized. 

^ parliamentary inquiry on the 
we Commissioner Padilla. I recall that when 

RoHriort ° j suspension of the Rules, Commissioner 

whole^<5p^^^^c^t^ ^ reopening of the 

to con^ini °+v. ^ ^ suspension of the Rules to reopen 

tee. The onm proposed by the commit- 

regard to renG^r^^^^ it Presenting any proposal with 
whether it if 250 to 200. So, I am not sure 

dilla to Dresenf order for Commissioner Pa- 

not in direct refe” as to that because it is 

Mr. Presiding Officer committee amendment, 

with the ^*^®®^ding Officer, I do not agree 

when we reone by Commissioner Rodrigo that 

beUeveTshollH K Section 5, I 

It should be opened to a reexamination. 

MR. BENGZON. Mr. Presiding Officer, 
sioner Bengzo^is^^o^^g^’^*^ Commis- 

to reopen in behalf of ^S^Zeiif °c motion 

e =>teenng Committee and I 


THE PRESIDING OFFICER (Mr. Colayco). Does the 
Commissioner mean to say that the body would have to 
take it or leave it? 

MR. BENGZON. No, only those paragraphs in Sec- 
tion 5 where the Committee on the Legislative has a 
proposal. 

THE PRESIDING OFFICER (Mr. Colayco). Yes. 

MR. BENGZON. Those are the only portions which 
are reopened and that motion of mine was pursued after 
Commissioner Rodrigo made that clarification. So, that 
was the intention of my motion. 

MR. GASCON. Furthermore, Mr. Presiding Officer, it 
does not necessarily mean that we should take it or leave 
it as far as the proposals of Commissioner Davide are 
concerned. What I understand is that as they propose 
the proposals which we have agreed upon to do so, we 
cannot present amendments to the substance of these 
proposals which are not included in Section 5. 

THE PRESIDING OFFICER (Mr. Colayco). Yes. 
What are the particular paragraphs of Section 5 which 
are covered by the petition? 

MR. BENGZON. Section 5, paragraph 1, which I sug- 
gest we vote upon because it does not even touch on the 
subject matter that Commissioner Padilla is talking 
about. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Padilla was referring to the composition of the 
House of Representatives which is stated in the commit- 
tee report to be composed of not more than 250. So, I 
feel that if he has any amendment as to the number, it 
will be proper. Does the Commissioner agree? 

MR. BENGZON. Yes. I stand corrected on that, Mr. 
Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). That is 
why I was asking Commissioner Padilla if he had any 
definite amendment. 

MR. GASCON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Gascon is recognized. 

MR. GASCON. The 250 which is here in the pro- 
posed amendment is already in our present Article on 
the Legislative; so, there is no amendment with regard 
to the composition of the legislature. 
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MR. BENGZON. Yes. 


MR BENGZON. Yes, Mr. Presiding Officer. 


MR. GASCON. The amendment is only with regard 
to the phrase “UNLESS OTHERWISE FIXED BY 
LAW” and the addition of “AND THE METROPOLI- 
TAN MANILA AREA.” So, I think the issue that we 
should debate upon is the substance of these two pro- 
visions; not the changing of the composition which we 
have already agreed upon. 

THE PRESIDING OFFICER (Mr. Colayco). The ca- 
pitalized portions? 

MR. BENGZON. Yes. 

MR. GASCON. Yes, Mr. Presiding Officer. 

MR. BENGZON. I subscribe to the view of Commis- 
sioner Gascon. 

MR. PADILLA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Padilla is recognized. 


THE PRESIDING OFFICER (Mr. Colayco). In that 
case, I agree with the contention of the presentor, the 
Steering Committee, that any amendments cannot cover 
any portion of the section except those portions which 
are intended to be amended; otherv^se, we would be 
going all over the whole section which has other\vise 
not been excepted to by the presentor. 

MR. BENGZON. That was not the intention. 

THE PRESIDING OFFICER (Mr. Colayco). Yes. 
Anyway, I do not think Commissioner Padilla is very 
serious about his question. 

MR. PADILLA. Mr. Presiding Officer, even if we con- 
cede, for example, that 200 or 250 is not so very ma- 
terial, I am expressing my view that the Commission 
cannot be limited in its discretion and judgment by any 
committee. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Chair is guided by what appears as a logical sequence 
of our ordinary rules. 


MR. PADILLA. While the chairman of the Steering 
Committee made that statement and there was some 
recommendation or view of other Members, that has 
never been voted or approved by the body. What is 
strange now is that we are being imposed upon to consi- 
der only certain matters that the committee proposes 
and the body has no other alternative but to either ac- 
cept or reject it. But I feel that when Section 5, not the 
entire Legislative Article, is reopened, why should the 
judgment or the opinion of the Commission be limited 
to what a particular committee desires? 


THE PRESIDING OFFICER (Mr. Colayco). Can 
Commissioner Bengzon answer that? 

MR. BENGZON. I reiterate my position, Mr. Presid- 
jjig Officer, that when I filed that motion, it was just 
with that intention to take up the amendments to be 
oposed by the committee and nothing else. 


the presiding officer (Mr. Colayco). The 
Chaii wants to know this. Section 5 as presented now, 
.nnTrently is intended to be amended only insofar as 
thrivords or phrases which are capitahzed are con- 
cerned; is that right? 


VIR. BENGZON. Yes. 

FHE presiding officer (Mr. Colayco). Does tWs 
an therefore, that the sentence which reads: The 

me of Representatives shall be composed of not 
re than 250 members” was the original formulation 
Section 5 when it was passed upon by the body? 


MR. RODRIGO. Mr. Presiding Officer. 

MR. RAMA. I move that we take a vote. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Rodrigo is recognized. 

MR. RODRIGO. I just want to read Section 127 of 
the Rules of the Batasang Pambansa: 

A Motion to Suspend the Rules for the Passage of a 
Measure — 

A motion to suspend the Rules for the passage of a 
measure may be debated for one hour which shah be di- 
vided equahy between those in favor and those against. If 
the Batasan votes to su^end the Rules, it shah forthwith 
proceed to consider the measure. 

A two-thirds vote of the Members present shah be neces- 
sary for the passage of said measure, a quorum being 
present. 

It is very clear that only the measure which was the 
reason specified for suspension of the Rules can be 
taken up. 

MR. BENGZON. May we now ask for a vote, Mr. 
Presiding Officer. 

MR. PADILLA. May I say that this Committe Report 
No. 40 precisely says: 

An urgent petition to reopen Sections 5 and 11 of the 
Article on the Legislative. 

It does not say that the body will be limited to what- 
ever the Committee on the Lepslative will present to 
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MR. BENGZON. Mr. Presiding Officer, may I just 
clarify. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Commissioner may proceed. 

MR. BENGZON. That is the title. But if we go 
through the petition, it is clear when I presented my 
motion, it was with the intention of the comment of 
Commissioner Rodrigo, and the body voted on it. The 
Commission agreed with that intent; so it is not a matter 
of the committee imposing its will on the Commission 
because the Commission decided on that point. 

So, may we ask for a voting. 

THE PRESIDING OFFICER (Mr. Colayco). The 
Chair affirms its ruling. 

MR. RAMA. We are ready to vote, Mr. Presiding Of- 
ficer. 


LABOR, PEASANT, URBAN POOR, INDIGENOUS 
CULTURAL COMMUNITIES, WOMEN, YOUTH, AND 
SUCH OTHER SECTORS AS MAY BE PROVIDED BY 
LAW, EXCEPT THE RELIGIOUS SECTOR.” 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. May I ask the honorable Commis- 
sioner some questions on this article. 

MR. DAVIDE. Certainly, Mr. Presiding Officer. 

MR. MONSOD. Mr. Presiding Officer, just a clarifica- 
tion. When we say “twenty per cent of the total number 
of district representatives,” in the plan that has been 
submitted to us which is based on the 1984 elections, 
that is 183? 


THE PRESIDING OFFICER (Mr. Colayco). Is the MR. DAVIDE. Yes, Mr. Presiding Officer. 

Assembly ready? 

MR. MONSOD. When we say “number of district 
MR. RAMA. We are ready to vote. representatives,” is this 183 plus the party list? 


VOTING 


THE PRESIDING OFFICER (Mr. Colayco). As many 
as are in favor of the amendment indicated by capital- 
^ed types in Section 5, paragraph 1, please raise their 
hand. ( Several Members raised their hand.) 

As many as are against, please raise their hand (No 
Member raised his hand.) 


^ abstaining, please raise their hanc 
(Une Member raised his hand.) 

1 Tf results show 27 votes in favor, none against an 
1 abstention; the amendment is approved. 

exceeded by three the required twc 
xmrds. The amendment is approved. 


Officer, I ask that Coi 
amendment recognized to read the secoi 


sioIS^D^^H OFFICER (Mr. Colayco). Com 

oner Davide is recognized. 

®®c°rid paragraph will read: 

tote ^Inty shall con 

BER OF ^HE total N 

three consecuSJc representatives. I 
FICATION OF AFTER THE Rj 

the seats ISoSTFn^'liT^®^’ ^NE-HALF 

Resentatives sha^t^^pp party-list I 

BY LAW, B Selection EEOVII 

’ ^^1-ection or election from ' 


MR. DAVIDE. One hundred eighty-three plus 20 per- 
cent thereof representing the party list representative. 

MR. MONSOD. Mr. Presiding Officer, the arithmetic 
does not come out right, because the reciprocal of 20 
percent is 25. I think we are talking about the same fi- 
gure but it may not be properly reflected in the text. 

What we mean here, Mr. Presiding Officer, is that I 
hope there will be a total of 228 representatives since 
80 percent of 228 is 183 who will be the regular district 
representatives and 45 will be the party list representa- 
tives. 

Is that not what we mean here, Mr. Presiding Officer? 

MR. DAVIDE. No, Mr. Presiding Officer. The total 
number of district representatives will be 183. 

MR. MONSOD. Yes. The way we have it here is that 
the party list representatives shall constitute 20 percent 
of the total number of district representatives. This 
seems to say that 20 percent of 183, or roughly 36, will 
be the party list representatives. 

MR. DAVIDE. I am open to a suggestion to reflect 
the intention: that it should be 183 plus 38, because 
what would be 20 percent of 183 would be 37.60. 

MR. MONSOD. No, Mr. Presiding Officer. I think if 
we follow the original intent, which was a total number 
of 250 of which 50 would be party list, we are really 
talking about 20 percent of the total number, including 
the pai'ty list representatives. 
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MR. DAVIDE. So, would the Commissioner want the 
retention of the original wording? 

MR. MONSOD. There is a slight problem there be- 
cause if we use the original wording, we are talking of 
250, whereas we are not going to use up the 250 in the 
next elections or in the foreseeable future. 

So, may I present an amendment. Maybe the Com- 
missioner can give us a few minutes to present the 
amendment to reflect the intent, Mr. Presiding Officer. 

SUSPENSION OF SESSION 

THE PRESIDING OFFICER (Mr. Colayco). The ses- 
sion is suspended for a few minutes. 

It was 6:29 p. m. 

RESUMPTION OF SESSION 

At 6:37 p.m., the session was resumed. 

THE PRESIDING OFFICER. (Mr. Colayco). The ses- 
sion is resumed. 

MR. RAMA. Mr. Presiding Officer, I ask that Com- 
missioner Davide be recognized for the new formula- 
tion. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. Mr. Presiding Officer, Commissioner 
Monsod has a proposal to reflect accurately the inten- 
tion. May I request that Commissioner Monsod be 
recognized. 

MR. MONSOD. I would like to propose that Section 
2 will read : “THE PARTY-LIST REPRESENTATIVES 
SHALL CONSTITUTE TWENTY PER CENT OF THE 
TOTAL NUMBER OF REPRESENTATIVES INCLUD- 
ING THOSE UNDER THE PARTY-LIST.” 

MR. GASCON. Mr. Presiding Officer. 

the PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Gascon is recognized. 


MR. GASCON. Thank you, Mr. Presiding Officer. 

MR. MONSOD. And then to go on and say adopt the 
rest of the paragraph. I, however, would like to read 
into the record that if the total number of representa- 
tives under the party hst is not divisible by two in whole 
numbers, then it is the sectoral representatives who will 
get the larger number. For example, if it is 45 then the 
sectoral representative will get 23 and the party list 22. 

THE PRESIDING OFFICER. (Mr. Colayco). Com- 
missioner ViUacorta is recognized. 

MR. VILLACORTA. Mr. Presiding Officer, I was 
going to ask about that issue. So, it is clear now that for 
this First Congress the sectoral representatives will be 
23. 

MR. MONSOD. That is how it comes out in apply- 
ing this section. 

MR. VILLACORTA. Thank you, Mr. Presiding Of- 
ficer. 

MR. RAMA. Mr. Presiding Officer, the body is ready 
to vote now. 

THE PRESIDING OFFICER (Mr. Colayco). WiU 
Commissioner Davide read the revised paragraph 2 of 
Section 5 . 

MR. MONSOD. The paragraph will read; “THE 
PARTY-LIST REPRESENTATIVES SHALL CONSTI- 
TUTE TWENTY PER CENT OF THE TOTAL NUM- 
BER OF REPRESENTATIVES INCLUDING THOSE 
UNDER THE PARTY-LIST. FOR THREE CONSECU- 
TIVE TERMS AFTER THE RATIFICATION OF THIS 
CONSTITUTION, ONE-HALF OF THE SEATS ALLO- 
CATED TO THE PARTY-LIST REPRESENTATIVES 
SHALL BE FILLED AS PROVIDED BY LAW BY 
SELECTION OR ELECTION FROM THE LABOR 
PEASANT, URBAN POOR, INDIGENOUS CUL- 
TURAL COMMUNITIES, WOMEN, YOUTH AND 
SUCH OTHER SECTORS AS MAY BE PROVIDED BY 
LAW, EXCEPT THE RELIGIOUS SECTOR.” 

MR. JAMIR. Mr. Presiding Officer. 


MR GASCON. I would hke to ask a question. Is the 
• t t of the proposal of Commissioner Monsod to 
md^tain the ratio of 80 percent legislative district and 
20 percent party list representatives on a constant basis? 

MR. MONSOD. Yes, Mr. Presiding Officer. 

MR GASCON Regardless of the number of legisla- 
,iv“rep«tntles md the number of the party Ust 
representatives? 


THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Jamir is recognized. 

MR. JAMIR. I would like to propose an amend- 
ment. After the word “YOUTH” on the third line to the 
last, add the words “WAR VETERANS AND VETE- 
RANS OF MILITARY CAMPAIGNS.” 

THE PRESIDING OFFICER (Mr. Colayco). No, that 
is not included in the amended portion. 


MR. MONSOD. Yes, Mr. Presiding Officer. 


MR. GASCON. Mr. Presiding Officer. 
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THE PRESIDING OFFICER (Mr. Colayco). The 
Chair has already ruled that only that portion of the sec- 
tion which is being amended or sought to be amended 
can in turn be amended. 

Is Commissioner Gascon through? 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. I believe, however, that when we dis- 
cussed that matter, it was already put into the records 
that the words “such other sectors as may be provided 
by law” should consider the veterans, Mr. Presiding Of- 
ficer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. Just one clarification. When Com- 
rnissioner Monsod answered in the affirmative the ques- 
tion whether the sectoral representatives would be 23, 
are we also assuming that the regular representatives to 
be voted on is 183? 


MR. MONSOD. Yes, Mr. Presiding Officer. I think the 
principle is what is important — that the party list rep- 
resentatives should constitute 20 percent of the total, 
including the party list system. 

MR. MAAMBONG. And what would be the other 
half of the 23? How many would it be? 

MR. MONSOD. Twenty-two because I read into the 
records that in case it is not divisible exactly by two, 

t en it is the sectoral representatives who should get the 
seat. 


MR. MAAMBONG. Thank you, Mr. Presiding Officer. 


VOTING 


OFFICER (Mr. Colayco). As many 
plea.< 5 P ro- paragraph 2, Section 5, as revised, 

hand ) hand. (Several Members raised their 


^^bTrlistdSsh^^T' 

A.S " ^ 

^^^^^M^leTraTsedtSta^^^^ 

Abstention, Mr. Vice-President? 


MR. PADILLA. Yes. 

THE PRESIDING OFFICER (Mr. Colayco). The 
results show 32 votes in favor, none against and one 
abstention; the amended paragraph 2 of Section 5 of the 
Article on the Legislative is approved. 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. I just want to make a manifesta- 
tion that the Committee on Style can do it with respect 
to that phrase. We can also say “including the party list 
representatives.” 

Thank you. 

MR. RAMA. Commissioner Davide wishes to be rec- 
ognized. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. The third paragraph contains only one 
amendment. 

MR. JAMIR. Privilege motion, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Colayco). Commis- 
sioner Jamir is recognized. 

MR. JAMIR. I move to adjourn. 

THE PRESIDING OFFICER (Mr. Colayco). Is there 
any objection? 


ADJOURNMENT OF SESSION 

THE PRESIDING OFFICER (Mr. Colayco). Consi- 
dering that I see fatigue lines on faces and considering 
the body worked up to midnight last night, I think the 
motion to adjourn is approved. 

MR. RAMA. Until nine o’clock tomorrow morning. 

THE PRESIDING OFFICER (Mr. Colayco). The 
session is adjourned until nine o’clock tomorrow 
morning. 

It was 6:44 p.m 
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R.C.C. No. 103 
Thursday, October 9, 1986 


OPENING OF SESSION 

At 10:07 a.m., the Presiding Officer, the Honorable 
Alberto M.K. Jamir, opened the session. 

THE PRESIDING OFFICER (Mr. Jamir). The ses- 
sion is called to order. 


NATIONAL ANTHEM 

THE PRESIDING OFFICER (Mr. Jamir). Everybody 
wiU please rise to sing the National Anthem. 

Everybody rose to sing the National Anthem. 

THE PRESIDING OFFICER (Mr. Jamir). Every- 
body will please remain standing for the Prayer to be 
led by the Honorable Jose C. Colayco. 

Everybody remained standing for the Prayer. 


PRAYER 


MR. COLAYCO. Dear Lord, 


When we began to work on the task You assigned to 
us four months ago, we were mostly strangers to each 
other picked by You from different walks of life. We ap- 
pealed to You every day since then for Your divine 
inspiration and guidance, united by our common re- 
solve to set the fundamental guidelines that will ensure 
the economic progress of our people and the political 
stability of our government in the future. You deigned 


to hear our prayers. 

We are about to close the book. It is time to acknow- 
1 dee our debt of gratitude. We wish to thank You for 
if ning us together after the intense and at times acri- 
debates We thank You for drawing us closer 
You and to each other. We thank You for every- 


thing. 

We owe You one, dear Lord. Amen. 


roll call 


Bacani 

. Present 

NoUedo .... 


Bengzon 

. Present* 

Ople 


Bennagen . . . . 

. Present 

PadiUa . ... 

. . Present 

Bernas 

. Present 

Quesada .... 


Rosario Braid . . 

. Present 

Rama 


Calderon 

. Present 

Regalado .... 

. . Present 

Castro de . . . . 

. Present 

Reyes de los . 

. . Present 

Colayco 

. Present 

Rigos 


Concepcion . . . 

. Present 

Rodrigo .... 


Davide 

. Present 

Ronulo 


Foz 

. Present 

Rosales 


Garcia 

, . Present 

Sarmiento . . . 


Gascon 

, . Present 

Suarez 


Guingona . . . , 


Sumulong . . . 


Jamir 

. . Present 

Tadeo 


Laurel .... 

. . Absent 

Tan 


Lerum 

. . Present* 

Tingson .... 


Maambong . . 

. . Present* 

Trenas 


Monsod .... 

. . Present* 

Uka 


Natividad . . . 

. Present* 

Villacorta . . . 


Nieva 

. . Present* 

Villegas 

. . Present 


The President is sick. 

The roll call shows 32 Members responded to the call. 

THE PRESIDING OFFICER (Mr. Jamir). The Chair 
declares the presence of a quorum. 

The Assistant Floor Leader is recognized. 

MR. CALDERON. Mr. Presiding Officer, I move 
that we dispense with the reading of the Journal of yes- 
terday’s session. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the motion 
is approved. 


APPROVAL OF JOURNAL 

MR. CALDERON. Mr. Presiding Officer, I move that 
we approve the Journal of the previous session. 


THE PRESIDING OFFICER (Mr. Jamir). The Secre- 
tary-General will call the roll. 


the SECRETARY-GENERAL, reading: 


Abubakar Present* 

Alonto Present 


Aquino 

Azcuna 


Present 

Present 


the PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the motion 
is approved. 


MR. CALDERON. Mr. Presiding Officer, 1 move 
we proceed to the Reference of Business 


'Appeared after the roll call 
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THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the motion 
is approved. 

The Secretary-General will read the Reference of 
Business. 


REFERENCE OF BUSINESS 

The Secretary-General read the following Proposed 
Resolution on First Reading and Communications, the 
Presiding Officer making the corresponding references: 

PROPOSED RESOLUTION ON FIRST READING 
Proposed Resolution No. 547, entitled: 

RESOLUTION EXPRESSING THANKS AND APPRECIA- 
TION TO THE SECRETARY-GENERAL, THE SECRE- 
TARIAT, THE TASK FORCE, THE PRESS CORPS, THE 
VOLUNTEERS AND THE STAFF OF THE COMMIS- 
SIONERS’ OFFICES. 

Introduced by Hon. Villacorta, Munoz Palma, Quesa- 
da, Maambong, Lerum, Villegas, Uka, Bemas, Mon- 
sod, Bengzon, Jr., Davide, Jr., Sarmiento, Rama, 
Rodrigo, Bennagen, Nolledo, Guingona, Rosario 
Braid, Abubakar, Alonto, Aquino, Rigos, Tadeo, 
Sumulong, Garcia, Natividad, Nieva, de Castro, 
Jamir, Tingson, Bacani, Suarez, Trenas, Romulo, 
Padilla, Regalado and Concepcion. 

To the Steering Committee. 


COMMUNICATIONS 

Communication from Ms. Edna S. GaUa, transmittin 
eso ution No. 82, series of 1986, adopted by the Sanj 
^ni^g Bayan of Catarman, Samar, requesting the Coi 
1 u lonal Commission to amend the draft Constitutio 
o grant autonomous government to MusUm FiUpinc 
and/or islands of Mindanao where tl 

^11 of the inhabitants thereof ai 
Muslim FiUpinos only. 

sionoT^9^g)^°^ ~ Constitutional Commi 

he Committee on Local Governments. 

expresshiT^o^poSt?on^ Bakilid, Mandaue Cit; 

rangay system move to change the b 

Sion of 19^86)^°^ ~ Constitutional Commi 

To the Committee on Local Governments. 

Pangasin^^^seeking’^nSsio 

provision providing for Uee Constitution of 
coUege education elementary, secondary ar 


(Communication No. 1081 — Constitutional Commis- 
sion of 1986) 

To the Committee on Human Resources. 

Letter from Mr. Teodoro C. Garcia of 481 Tiong St., 
Manaoag, Pangasinan, expressing his views concerning 
the presence of foreign bases in the country. 

(Communication No. 1082 — Constitutional Commis- 
sion of 1986) 

To the Committee on Preamble, National Territory, and 
Declaration of Principles. 

Letter from Mr. Florencio B. Abad of 41-B Purdue St., 
Cubao, Quezon City, transmitting a resolution adopted 
by the Lakas ng Sambayanan of which he is the chair- 
person, supporting the proposal for selective objection 
in the ratification of the proposed Constitution. 

(Communication No. 1083 — Constitutional Commis- 
sion of 1986) 

To the Committee on Amendments and Transitory 
Provisions. 

Letter from Mr. Regner P. Ramirez of the National Man- 
power and Youth Council, expressing his views and sug- 
gestions on a number of issues related to constitution- 
making. 

(Communication No. 1084 — Constitutional Commis- 
sion of 1986) 

To the Steering Committee. 

Letter from Mr. Senador L. Zamora, transmitting Reso- 
lution No. 37-86 of the Sangguniang Panlalawigan of 
Davao Oriental, requesting the allocation of two (2) 
congressional seats for the Province of Davao Oriental. 

(Communication No. 1085 — Constitutional Commis- 
sion of 1986) 

To the Committee on the Legislative. 

Letter from Mr. Emmanuel V. de Ocampo, President, 
Veterans Federation of the Philippines, Arroceros Street, 
Manila, expressing deep and sincere gratitude for the in- 
clusion of Section 4 of the Article on General Provisions 
of the proposed Constitution. 

(Communication No. 1086 — Constitutional Commis- 
sion of 1986) 

To the Archives. 

MR. TINGSON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). What is the 
pleasure of the Commissioner? 

MR. TINGSON. I move that Proposed Resolution No. 
547, expressing thanks to our Secretary-General, Secre- 
tariat and others be made unanimous, signed by all 
Members of our Commission. 
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THE PRESIDING OFFICER (Mr. Jamir). Has a copy 
of that proposed resolution been forwarded to each of 
the Commissioners? 

MR. RAMA. Yes, Mr. Presiding Officer. 

MR. TINGSON. If it is not unaniniously signed, I 
suggest that we make it unanimous. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the motion 
is approved. 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). The Floor 
Leader is recognized. 


generally, for the provinces, the ratio will be one for 
every 400,000. 

I move for the approval of paragraph 3. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. DAVIDE. We will now proceed to paragraph 4. 
The amendment reads: “FOR THE FIRST ELECTION 
UNDER THIS CONSTITUTION, THE MEMBERSHIP 
OF AND THE CONSTITUENCIES FOR THE HOUSE 
OF REPRESENTATIVES, OTHER THAN THOSE 
FOR THE PARTY-LIST, SHALL BE THE SAME AS 
THAT PROVIDED FOR IN THE ORDINANCE GOV- 
ERNING THE PARLIAMENTARY ELECTION IN 
1984.” 


CONSIDERATION OF C.R. NO. 40 
(Reopening Sections 5 and 1 1 
of the Article on the Legislative) 

Continuation 

» 

MR. RAMA. I move that we continue consideration 
of Committee Report No. 40 on Petition No. 3, as 
prepared by the Steering Committee 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the motion 
is approved. 

MR. RAMA. Mr. Presiding Officer, I ask that Com- 
missioner Davide be recognized. 


MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). What is the 
pleasure of Commissioner de Castro? 

MR. DE CASTRO. Thank you, Mr. Presiding Officer. 

Yesterday, during my interpellation of the chairman 
of the Committee on the Legislative, I did not yet have 
a copy of the report of the COMELEC on the redistrict- 
ing of the whole Philippines. The report was dated July 
28, 1986 and was addressed to the chairman of the 
Committee on the Legislative. 

May I be allowed a few minutes to interpellate the 
proponent on this because I have just received a copy of 
this report. 


THE presiding OFFICER (Mr. Jamir). Before 
Commissioner Davide proceeds, the Chair wishes to an- 
nounce and acknowledge with gratitude the presence of 
the students from the Colegio de San Agustin, grade 
school department, Dasmarinas Village. 

Commissioner Davide will now proceed. 


MR- DAVIDE. Thank you, Mr. Presiding Officer. 

The parliamentary situation is that the Commission 
•11 now act on paragraph 3, Section 5, of the Article on 
T egislative. The amendment reads as follows: “Each 
ictive district shall comprise, as far as practicable, 
tnous compact and adjacent territory. Each city 
“fl f population of at least two Hundred FIFTY thou- 
S or each province, shall have at least one representa- 

only amendment is the inclusion of the word 
“PTFTY ” The committee had decided to increase the 
nnnulation requirement of cities to be entitled to sepa- 
rpnresentation from the original 200,000 to 
“250 000” because if we will fix it at 200,000, many 
cities wiU be overrepresented and provinces in which the 
c ies are located may be underrepresented because, 


THE PRESIDING OFFICER (Mr. Jamir). The pro- 
ponent may answer, if he so desires. 

MR. DAVIDE. Gladly, Mr. Presiding Officer. 

MR. DE CASTRO. Thank you. 

A wliile ago, we approved paragraph 3, stating that 
legislative districts shall comprise as far as practicable 
contiguous, compact and adjacent territory, which is the 
Commissioner’s proposal. 

MR. DAVIDE. Yes, Mr. Presiding Officer. 

MR. DE CASTRO. May I know whether the honor- 
able proponent has a copy of the COMELEC report of 
July 28, 1986. 

MR. DAVIDE. I have a copy and I showed this yes- 
terday to the Commission. And it is precisely on the 
basis of tliis proposed apportionment of these con- 
gressional districts by the COMELEC that the commit- 
tee almost daily, through the chairman, received pro- 

apportionment of the 
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MR. DE CASTRO. I would like to read to the Com- 
missioner a portion of the report, more particularly, the 
sixth paragraph, and I quote: 

There are provinces where although no change was 
necessary in the number of legislative districts but because 
of population limitation they had to be subjected to a re- 
grouping of municipalities in order to satisfy the standards 
of compactness, contiguity and adjacentness, (sic) 

These are the Provinces of Capiz, Iloilo, Bohol and 
Sorsogon, which the Commissioner said had complaints 
to the committee. Is that right? 

MR. DAVIDE. No, there are rnore. If the Commis- 
sioner will note, we have Appendix “A” of the report 
which contains the hst of provinces without clianges, 
and there are 22. Appendix “B” lists the provinces with 
changes — not only a change in the number of con- 
gressional districts on the 1969 basis and earlier districts 
affected — with a total of 5 1 provinces. 

MR. DE CASTRO. But will the Commissioner agree 
with this report that the redistricting here answers the 
standards of compactness, contiguity and adjacency? 

MR. DAVIDE. That may be considered correct, if we 
also consider the configuration of the province — that 
IS, the map of the province — because the compacting 
done by the COMELEC was basically based on the con- 
figuration of the province. 

So there were instances when, for example, Nueva 
Ecija alone was compacted into three districts — one to 
the north, one at the center and one to the south. It 
turns out that there is a Pampanga River in Nueva Ecija, 
such that one district alone will be divided by the Pam- 
panga River and the representative of that district, who 
appens to reside on one side of the river, will have to 
go down south of Nueva Ecija before he could reach the 
eastern side of his own territory because there is no 
bndge. 


CASTRO. Does the Commissioner not agree 
a le candidate for Congressman of that province will 

tViT same difficulty crossing that river to go to 

tne other municipality? 


can t)e many of them, so 

m emally ; they can divide the responsib 

the Cong^s^?^^^^^ divide the responsib 


Mr. davidf * 

party or an organi 7 !ftf Political strategy. . 

to it that its canHiH fielding candidates will 

tion of the province^ p *'®Present a particular ] 

six representatives <io i*^stance, Cebu is entitlec 
the party or the organi^^->t^ rnatter of pohtical strati 
wiU represent differlnt that the 

come from only one area ni 


MR. DE CASTRO. So that under the Commissioner’s 
strategy — I do not know what kind of strategy is that - 
the possibility is that a candidate for Congressman may 
win without even seeing the people whom he will rep- 
resent. Is that right? 

MR. DAVIDE. I do not tliink so, because a candidate 
to be popular must see to it that he will reach every nook 
and cranny of the province. That is the only way to sell 
liimself. 

MR. DE CASTRO. Then he will have the same prob- 
lem even if the province is divided into districts; he will 
still cross that Pampanga River. 

MR. DAVIDE. That is assuming that that is the only 
criterion, but we should not look at it on the basis of 
the candidate himself. We should consider more the peo- 
ple’s accessibihty to the candidate or to the Congress- 
man liimself. 

MR. DE CASTRO. Another question, Mr. Presiding 
Officer. The Commissioner stated that he agrees to a 
certain extent with the COMELEC report omthe com- 
pactness, contiguity and adjacency. Tliis is the very 
reason why I voted and did not. object, to his subpara- 
graph 3 which states: “. . . legislative district shall com- 
prise, as far as practicable, contiguous, compact and 
adjacent territory . . .” 

MR. DAVIDE. Yes, because those are the traditional 
criteria. 

MR. DE CASTRO. I heartily voted for that because 
that is what is needed in a district. Another question. 
The COMELEC stated: 

We are prepared with statistics to support the above 

apportionment plan and we would appreciate any oppor- 
tunity that will be given the technical staff tliat prepared 

this plan to explain its position and justify its proposal. 

Did the Commissioner call the technical staff of the 
COMELEC who prepared tliis plan for them to justify 
the apportionment by districts? 

MR. DAVIDE. Yes, Mr. Presiding Officer, several 
times in the committee. And it was precisely because of 
the explanations given by the technical staff, more parti- 
cularly by Director Vicente de Lima, that all these prob- 
lems cropped up because some of the leaders, some of 
the sectors in the different areas involved, found out 
that wliile the province was beautifully cut into the dif- 
ferent territories, the fact of the matter is that in reality 
it was extremely difficult for the candidate or for the 
Congressman to go from one end to the other in certain 
areas. And we also met certain obstacles in areas where 
originally the province was entitled to two or three 
representatives and then we increased its membership or 
total number of seats to four or five because the munic- 
ipalities originally belonging to the traditional districts 
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had, in effect, to be realigned or transferred from one 
district to the other and we know it is very difficult to 
get out of traditional habits of belongingness to a par- 
ticular area. Iloilo is the best example and there are 
many counterproposals in Iloilo. Thus Guimaras, wliile 
technically closely associated with, I think, the Third 
District, was placed close to the First District, and yet it 
is not easy to reach Guimaras from the First District. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro has three more minutes. 


MR. DAVIDE. But the First Congress will have five 
years. 

MR. DE CASTRO. We will have the First Congress, 
from time to time, to look into this. 

MR. DAVIDE. The First Congress will have five 
years; it will be fully representative and, therefore, even 
the Congressmen of each particular province will be able 
to decide among themselves how to apportion the 
province. 


- MR. DE CASTRO. Thank you. 

My time is being consumed in the long-winded an- 
swers. 

MR. DAVIDE. We have to make an explanation, Mr. 
Presiding Officer. 

MR. DE CASTRO. The Commissioner mentioned 
about the difficulty. In his subsection 5, he is directing 
the First Congress to make apportionment of legislative 
districts. Is that correct? 


MR. DAVIDE. Yes, Mr. Presiding Officer. 


MR. DE CASTRO. If the COMELEC for years was 
unable to make the right apportionment according to 
this report, what does the Commissioner expect of the 
First Congress to make a better apportionment, consi- 
dering the difficulties of the many rivers that one will 
cross to go to another district? Is there a possibility of 
correcting this error? 


MR. DAVIDE. I am really very, very optimistic that 
it can. First, the First Congress will have the time. 
Second, the First Congress will be representative of the 
different provinces and, therefore, it is in a better posi- 
tion to determine the physical situation or condition of 
the province. Therefore, in the allocation of the seats, 
they would be in a better position to sort of delineate 
the different areas to compose the district. 

MR- DE CASTRO. But the rivers will still be there; 
p^mpanga River will still be there; the different places 
•11 still be there, even in that apportionment. Can the 
COMELEC not do that now up to the election? 


P DAVIDE If the Commissioner’s proposal is to 
^ it to the COMELEC, I would have no problem, 
to say that this Commission will only include 
'^*^Ti"^rdinance the number of seats for every province, 
"IfS it to tlie COMELEC. But I think the 
^"citiSpC will be troubled so much; it could not 
its proper business especially because of the 
plebiscite, the registration, the forthcoming election. 
It will not have the sufficient time. 


MR DE CASTRO. Mote so with the First Congress, 
with so many provisions in our Constitution. 


MR. DE CASTRO. I thank the Commissioner for his 
answers. 

Mr. Presiding Officer, election of Congressmen 
by province will entail so much money for the candidate 
because instead of travelling only three municipalities 
for Wliich he will be elected, he will have to travel the 
30 municipalities all over the province, which is very 
difficult for a poor candidate. There will be no chance 
for a poor candidate to be elected in the province. 

Furthermore, Mr. Presiding Officer, it is not demo- 
cratic for the province to elect their own Congressmen. 

I am talking from experience because the Congressmen 
who were elected were never seen in our place and yet 
they are to represent us. 

Mr. Presiding Officer, voting by province creates more 
warlordism. In our place, there are only two warlords 
because we have been by province — the Escuderos in 
the North and the Yulos in the South. Do we want 
that? Do we not like to give an opportunity to a poor 
candidate to represent his people? 

Thank you, Mr. Presiding Officer. 

MR. DAVIDE. Warlordism will thrive, if it would 
really be by district. A warlord cannot control an entire 
province. Second, a poor candidate would have a better 
chance if it would be by province because if there is a 
warlord in Ms own area, he can never win. 

THE PRESIDING OFFICER (Mr. Jamir). What is the 
pleasure of Commissioner Rodrigo? 

MR. RODRIGO. After they are through, I would like 
to ask a few questions. 

MR. DE CASTRO. A poor candidate can be elected 
by district even without a car or a jeep. But without a 
jeep or a car, he cannot campaign throughout the prov- 
ince. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rodrigo will now proceed. 

MR. RODRIGO. Mr. Presiding Officer, I would like 
to propound a few questions to Commissioner Davkle. 
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THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Davide may yield, if he so pleases. 


MR. RODRIGO. Yes, but can the President enact' 
that law? 


MR. DAVIDE. Gladly, Mr. Presiding Officer. 

MR. RODRIGO. The general rule on the manner of 
electing Members of the House of Representatives is 
contained in Section 5, subparagraphs 1, 2 and 3. Is that 
right? 

MR. DAVIDE. Yes, Mr. Presiding Officer. 


MR. DAVIDE. She can. She is the only one, as a mat- 
ter of fact. 

MR. RODRIGO. The President is the only one. And 
can she seek, of course, the help of the COMELEC 
before enacting that law? 

MR. DAVIDE. She can avail of the services of the 
COMELEC. 


MR. RODRIGO. And according to these three sub- 
paragraphs, Members of the House shall be elected by 
districts. 

MR. DAVIDE. That is correct. 

MR. RODRIGO. So that is the general rule, the per- 
manent rule. 

MR. DAVIDE. Yes, Mr. Presiding Officer. 


MR. RODRIGO. I am interested in this because is it 
not true that while we provide in this Constitution that 
the term of the Members of the House is three years, the 
first Members who will be elected in the first election 
will serve for five years? 

MR. DAVIDE. That is correct, because those who 
will be elected in the first election under this Constitu- 
tion will continue to serve until noon of June 30, 1992. 


MR. RODRIGO. And this additional Section 4 is 
aimed to be an exception to this rule insofar as the first 
congressional election after the approval of the Consti- 
tution is concerned? 

MR. DAVIDE. Yes, a very strict exception because it 
will apply only to the first election. 

MR. RODRIGO. Had we not reopened this article, 
had we not suspended the Rules, then this additional 
section the Commissioner proposes would not have been 
in our Constitution. If we did not reopen the article and 
if this additional section is not added to this article, how 
would the Members of the House be elected in the first 
congressional election after the ratification of the 
Constitution? 

MR. DAVIDE. Unless the President of the Republic 

w'li K enacts the apportionment, there 

1 e no seats and no election for the Lower House 
the^e^^ there will be no basis for the apportionment of 


then, in that case, the Presf 
tion powers under the Freedom Cons 
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MR. RODRIGO. That is all I wanted to know. That 
will help me in deciding. 

MR. DAVIDE. So the Congress will really have five 
years to apportion the districts if we approve this pro- 
posal. 

MR. RODRIGO. Yes, but those who will be elected 
under this exception to the rule that the Members will 
be elected by district, these first elected Members who 
will be elected by province, will have the advantage over 
those who will be elected later on because they will 
serve for five years instead of only three years. 

MR. DAVIDE. Yes, Mr. Presiding Officer. 

MR. RODRIGO. Thank you. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Suarez is recognized. 

MR. SUAREZ. Thank you, Mr. Presiding Officer. 

May I just follow up the series of questions pro- 
pounded by the Honorable Rodrigo. One of my fears is 
that, as proposed, if the elections for the regular Con- 
gressmen are going to be held on a provincewide basis, 
it is theoretically possible that, let us say, in the case of 
Pampanga where we have four representatives, they 
could all come from one municipality. 

MR. DAVIDE. That is a possibility but that would be 
a very poor strategy on the part of an organization 
or a party to field candidates coming from only one 
area, because they will certainly lose in the other areas. 
So the best strategy to be adopted, although I am not a 
politician, is to field candidates from the different areas. 
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I think that is even adopted by many of the organiza- 
tions and political parties. 

MR. SUAREZ. We are not here making assumptions 
on strategies, but only on the possibilities. So at the 
proper time, if this is the sense of the Commission, 
would the Commissioner entertain any possible amend- 
ment to prevent all of the representatives to come from 
one municipality or one city? 

MR. DAVIDE. I would be willing to entertain any 
proposal for amendment at the proper time, Mr. Presid- 
ing Officer. 

MR. SUAREZ. The second point that we would like 
to clear up is this: I understand that as a result of the 
original proposal, there would be a redistricting of these 
congressional districts. The Commissioner had been the 
recipient of many protests and objections from different 
provinces spread out all over the islands. 

MR. DAVIDE. That is correct. As a matter of fact, 
lately, I received a communication from Deputy Minis- 
ter Lingad protesting the apportionment made by 
COMELEC for Pampanga. 

MR. SUAREZ. That is because of the charge of al- 
leged gerrymandering. 

MR. DAVIDE. Yes, Mr. Presiding Officer. 

MR. SUAREZ. And that is a common affliction 
among politicians to interfere in the redistricting of the 
province. 

MR. DAVIDE. Although many of the proposals or 
counterproposals also came from nonpolitical entities. 

MR. SUAREZ. The redistricting was made not by the 
Constitutional Commission but by the Commission on 
Elections. Is my understanding correct, Mr. Presiding 
Officer? 

MR- DAVIDE. The redistricting scheme was sub- 

'tted to us by the COMELEC upon request of the 
^mmittee, because the Committee on the Legislative 
If does not have the necessary facilities to determine, 
others, what are the new municipalities because 
^had been new municipalities established from 
197^9 up to the dissolution of the regular Batasang 

Pambansa. 


MR SUAREZ. My last question is: If the Commis- 
cion would opt to retain the original proposal based on 
redistricting, would there be physical time for the 
rOMELEC to conduct public heanngs before the con- 
gressional elections on May 1 1, 1987 so that this matter 
can be polished and smoothened out? 


MR. DAVIDE. If we will leave to the COMELEC the 
division of a province into districts, with this Commis- 
sion only mandating the number of seats for every 
province, I think there is time, but I doubt whether the 
COMELEC will have enough time considering that it 
will have to attend to the relisting, the plebiscite and the 
preparations for the elections. 

MR. SUAREZ. That is why the Commissioner is sug- 
gesting that there be practically a period of suspension 
on the implementation of the intention to have elec- 
tions on the district level because during the period 
from the beginning of the term of the First Congress 
until its termination, the Commission on Elections or 
Congress, as the case may be, would have reasonable 
time to iron out all of these problems. 

MR. DAVIDE. Yes, sufficient time, as a matter of 
fact. 

MR. SUAREZ. Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Aquino is recognized. 

MS. AQUINO. Mr. Presiding Officer, I will have to 
plead inadequacy in appreciating the political nuances 
of the strategies and tactics about legislative redistricting 
or provincewide elections maybe because I am not a po- 
litician and will never ever dare to become one. 

But honestly, the discussion is so involuted that it is 
like an intrauterine device for me. But I would like to 
make an intelligent vote on this matter. So could the 
Commissioner please tell us, since I would like to address 
the gut issues in terms of our concern in democratizing 
access to opportunities for public service, how this pro- 
posal would affect, for example, the problems of poli- 
tical warlordism? How would this affect the problem of 
the spoils system? Another question: In certain areas, 
such as the barren and desecrated areas of Ilocos and 
Mindanao, politics has assumed the character of nothing 
short of a fratricidal war. Would this kind of proposal 
solve that kind of a problem? 

MR. DAVIDE. Definitely, Mr. Presiding Officer, and 
I will give my reasons. Insofar as warlordism is con- 
cerned, it has been the experience of the nation that it 
was bred precisely because of the district scheme. A 
warlord thrives better in a district instead of in a larger 
constituency like the province. The best example is 
Cebu. Right now, we have only one warlord, but if this 
warlord runs in a district, he will certainly retain power 
in that area. But if he were to run on a provincewide 
basis it would be very difficult for him to win at this 
time. Even in the city, for instance, it would be very 
difficult to win. 

Second, on the spoils system. In a provincewide elec- 
tion, the spoils system would be diminished or mini- 
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mized, in the sense that the people will have to look to 
the six representatives, say in Cebu which is entitled 
to six representatives, uniformly and, therefore, the rela- 
tionship does not become very, very personal unlike 
in a smaller constituency where the tendency is to pam- 
per the electorate. 

Moreover, here is the reason why it would be less 
expensive for a candidate to run in a province than 
in a district. When one is running in a district, with the 
tendency to pamper the electorate he will have to spend 
more. He will spend most of his time in his district; he 
will be there 24 hours a day and he will have to butcher 
a cow everyday to feed those electorate who will come 
to his house to request assistance. So a less expen- 
sive election will, therefore, contribute to the sanctity 
of the public office, if it would not be so personahzed, 
and the electorate will not be so much pampered. 

And finally, I think this will solve fratricidal war be- 
cause they will now look to the representatives as rep- 
resenting everybody in the whole province, in a bigger 
constituency. In short, we will now imbue upon the rep- 
resentatives of the province a higher plane of perspec- 
tive. It would no longer be very parochial in the sense 
that it is only hmited to the confines of a few munic- 
ipalities. 

MS. AQUINO. Mr. Presiding Officer, will this 
proposal make a better-run society with the political 
leaders being more sensitive and responsive to the needs 
and temper of the people? 

MR. DAVIDE. It will be. 

MS. AQUINO. I thank the Commissioner. 

REV. RIGOS. Mr. Presiding Officer. 

the presiding officer (Mr. Jamir). Commis- 
sioner Rigos is recognized. 

REV. RIGOS. If electing the Members of Congress by 
province is really better than electing them by districts, 

ow come our approved provision on the election of 
Congress is by district and not by prov- 
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REV. RIGOS. Mr. Presiding Officer, I just wish to 
advance the information that last Tuesday and yester- 
day, the provincial governors had a series of meetings 
here in Manila. I learned just this morning from one of 
them that the consensus in that meeting was that they 
would request the President to have the election of 
Members of Congress by districts and that, in fact, these 
governors are scheduled to meet with the President 
sometime today to present that resolution. I just wish to 
share tliis information for the guidance of the commit- 
tee and this Commission. 

MR. DAVIDE. May I answer that point, Mr. Presiding 
Officer. 

MR. DE CASTRO. Mr. Presiding Officer, just one 
question. 

THE PRESIDING OFFICER (Mr. Jamir). The Chair 
recognizes Commissioner Quesada. 

MS. QUESADA. Thank you, Mr. Presiding Officer. 

Like the rest of the Commissioners who do not have 
any political background, we would like to be clarified 
on the pros and cons of the issue under discussion, and 
I would like to state that upon reading the report of the 
COMELEC yesterday, I discovered, for example, that 
there indeed would be benefits of this redistricting. I 
remember very well that my father who was a frus- 
trated politician never made it until his death because of 
political warlordism in one province. So when tliis prov- 
ince was divided into three legislative districts, I saw the 
possibihty of some people who do not have the eco- 
nomic power to win in a congressional fight and render 
service to their people with commitment being given a 
chance they never had in the past. So this redistricting 
affords some kind of promise to implement the concept 
of democratization of opportunities in the electoral 
process. But then the Commissioner said that after five 
years. Congress would have the time to ensure that the 
mechanism for the redistricting would indeed go 
through a democratic process. However, in his own 
submission, he recognizes there would always be this 
lobbying and that kind of arrangement in the redistrict- 
ing. 

Does the Commissioner not think then that Congress 
would be besieged by these political pressures from dif- 
ferent sources and may not be able to arrive at this ap- 
portionment that we are envisioning? How can the 
Commissioner assure us that after five years this will be 
a decision on reapportionment of these legislative dis- 
tricts? 

MR. DAVIDE. First, the fourth paragraph of Section 
5 provides for a mandate on the First Congress to appor- 
tion the seats into legislative districts. Second, I foresee 
a Congress which will not be politicking but more at- 
tuned to the new mandate of a new order. And finally, 
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I believe that when there will be an apportionment 
measure to be taken up by Congress, adequate public 
hearings will be conducted and, therefore, a more equit- 
able distribution or allocation of the seats would be pos- 
sible, especially taking into account that even in the Ar- 
ticle on Social Justice we accord the fullest respect to, 
and we even provide for the promotion of, independent 
people’s organizations and the mechanics of consulta- 
tion of organizations; they can, therefore, actively par- 
ticipate not only in the deliberation for apportionment 
but also in making demands that Congress must comply 
with a constitutional duty to apportion the seats into 
legislative districts. 

MR. TINGSON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Tingson is recognized. 

MR. TINGSON. Mr. Presiding Officer, I would like to 
ask Commissioner Davide two or three questions. 

MR. DAVIDE. Gladly, Mr. Presiding Officer. 

MR. TINGSON. The issue here at stake is only really 
the first election because in the succeeding elections, the 
committee would naturally favor, as the report says, 
“election by district.” 

MR. DAVIDE. That is correct. 

MR. TINGSON. So Commissioner de Castro and 
others, however — if I understand it right — would like 
it to be immediately done by district. Let us take the 
case of my province, Negros Occidental. 

MR. DAVIDE. We have several complaints from the 
Commissioner’s province. 


MR. TINGSON. Mr. Presiding Officer, one more ques- 
tion. Would the Commissioner personally be in favor 
that the succeeding elections be done by district? 

MR. DAVIDE. Yes, Mr. Presiding Officer. As a matter 
of fact, I am even in favor of elections by district. And 
that is the original wording, but it is because of the dif- 
ficulty of the Commission to really apportion the seats 
into districts. 

MR. TINGSON. I thank the Commissioner very 
much. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Tan is recognized, then Commissioner de Castro. 

SR. TAN. Mr. Presiding Officer, I think one of the 
drawbacks of our political system, especially in the cam- 
paign, is that many of us vote by personality rather than 
by issue. So I am inchned to believe that in the elec- 
tions by district, that would be lessened because we get 
to know the persons running more intimately. So we 
know their motivation, their excesses, their weaknesses 
and there would be less chance for the people to vote 
by personality. I was wondering whether the Commis- 
sioner shares the same observation. 

MR. DAVIDE. Mr. Presiding Officer, if it would be 
by province, the vote would no longer be personalities 
but more on issues, because the relationship is not really 
very personal. Whereas, if it would be by district, the 
vote on personality would be most impressive and domi- 
nant. 

SR. TAN. I cannot quite believe that. It would be 
hke a superstar running around. 


MR. TINGSON. Yes, we have about 25 municipalities 
and 7 cities. If we elect Congressmen there by province, 
not one of them would really be able to adequately 
attend to any particular place because it is so big a prov- 
ince And what happens there is we try to please every- 
body. 


MR DAVIDE. Yes. I would not be able to logically 
« c, citnation where one Congressman out of the 7, since 
Ne^os Occidental will be allocated 7 seats, will not be 

able to attend to all. 

this- A governor is elected at large. Why 
• to attend to the needs of all? The members of 

The siigguniang panlalawigan are elected at large. They 
are able to attend to the needs of all. It is only a ques- 
tion of the dedication, loyalty and devotion of the par- 
ticlr candidate. And if somebody is really interested 
li Dublic service, he cannot even sleep an hour a day, if 
he really intend; to dedicate his entire talents, energy 
and wisdom to the service of the people. 


MR. DAVIDE. For instance, we have a district con- 
sisting of two municipalities. The vote would be more 
on personalities. It is a question of attachment; you are 
the godson or the sponsor of a baptism, like that. But if 
you will be voted by the province, it is your merit that 
will be counted by all others outside your own area. In 
short, the more capable you are, the more chance you 
have of winning provincewide.. 

SR. TAN. I am just inclined to think that the more 
money you have, the more are your chances. 

MR. DAVIDE. No, I would say that it is even less ex- 
pensive, if the constituency will be bigger. When we 
took up the matter of the restoration of the Senate, we 
heard Commissioner Rodrigo state that it would even be 
less expensive to run nationwide than to run for a par- 
ticular district. 

MR. DE CASTRO. Mr. Presiding Officer. 
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THE PRESIDING OFFICER (Mr. Jamir). The Chair 
will now recognize Commissioner de Castro and then he 
will be followed by Commissioners Alonto and Garcia. 

MR. DE CASTRO. Thank you, Mr. Presiding Officer. 

I have only one question to the Honorable Davide, 
but before I do that, I would like to sympatliize with 
Commissioner Quesada, whose father, Atty. Melendez, 
is my judge advocate in the guerilla division in Bukid- 
non. He really will have no chance to become a Con- 
gressman in Bukidnon because it was lorded by the 
Fortichs and until now it is still lorded by the Fortichs. 
The poor candidate has no chance. 

May I now ask the Honorable Davide. With all the 
tremendous advantages that the Commissioner stated — 
that warlordism is not possible in the province and that 
it is only for the district that warlordism can exist; that 
the spoils system is less by province than by district; and 
that election is less expensive by province than by dis- 
trict — why is it that in the Commissioner’s subsection 
6 he is authorizing Congress to have the next election 
by legislative districts? Why can we not stay on prov- 
ince, if all the advantages that he is saying now are all 
for the benefit of the province? Why do we go to the 
districts afterwards? 


MR. DAVIDE. Mr. Presiding Officer, we only wanted 
to provide for a transition because as I said earlier, and I 
think I have partly answered that question, we expect a 
new breed of Filipinos, a new breed of politicians. I 
would rather differ with the Commissioner’s statement 
that Commissioner Quesada’s father would have never 
won. I would like to tell the Commissioner that if Com- 
missioner Quesada will run right now, she can easily 
win the whole of Bukidnon and, perhaps, even the 
whole of Mindanao. 


MR. DE CASTRO. Not Commissioner Quesada but 
er father during the time of the Fortichs. 

MR. DAVIDE. And that is exactly the reason why it 
IS ^ ter to have a bigger constituency because it is the 
bv^tVi^ individual that will be taken into account 

know^f^^^^^^^’ capacity of the individual. We 

hoineland ^ cannot be a prophet in his 


I know that we will have a new breed of Filipinos, a new 
breed of Filipino politicians. 

MR. DE CASTRO. Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Alonto is recognized. 

MR. ALONTO. Mr. Presiding Officer, will the Gentle- 
man yield to some clarifications? 

MR. DAVIDE. Gladly, Mr. Presiding Officer. 

MR. ALONTO. Mr. Presiding Officer, I am a humble 
member of the Committee on the Legislative of which 
the distinguished Gentleman from Cebu is the chairman. 
I have worked with him in some way trying to straight- 
en out this question of elections by district and by prov- 
ince.. The question I am going to ask is purely a clarifica- 
tion in idea. I am made to understand that now the first 
election for Congressman would be in accordance with 
the 1984 Ordinance appended to the 1973 Constitu- 
tion. Under the 1984 Ordinance, Baguio City, Iligan City 
and Olongapo City are disqualified as city legislative 
districts. Is that correct? 

MR. DAVIDE. Yes, Mr. Presiding Officer. 

MR. ALONTO. Under this same ordinance, it says 
that in Region IX the following congressional districts 
or provinces will have equivalent number of Congress- 
men: Basilan — 1 ; Sulu — 1 ; Tawi-Tawi — 1 ; Zamboanga 
del Norte with the Cities of Dapitan and Dipolog - 2; 
Zamboanga del Sur with Pagadian City — 3; and Zam- 
boanga City — 1 . 

I remember very well that in the report given by the 
COMELEC when we were having a public hearing about 
tliis, the Province of Sulu has two congressional 
districts. If that were so, why? How many districts will 
Sulu now have under tliis scheme that the committee is 
presenting before the Constitutional Commission? 

MR. DAVIDE. I would like to emphasize that for the 
first election, Sulu, with a projected population of 
405,556 as of 1986, will have one because the constant 
will be 400,000. 


miSnIi^stated^tW th°'^ question. The 

election so it • ^ temporary for tb 

not like' wq.-i election that he 

campaign so°tUt"^’ system and a less exp( 

ready warlordis ^ election we will ha 

tlon. Is that the^r^^^'*^ system and an expensive 
province of the pSt'nSess? ' 

MR. DAVIDE Mr D • 

timistic about the Filin- Officer, I am vei 
out the Fihpinos. After the EDSA revoli 


MR. ALONTO. For a province. 

MR. DAVIDE. In the COMELEC plan, it is supposed 
to be two with one district having a population of only 
175,810 and the other with a population of 227,746. 
But that will be only for the first election. By the 
second election in 1992, it will be by districts already 
and probably, Sulu, by the increase of its population, 
may even be increased to three. 

MR. ALONTO. In other words, in this first election, 
the Province of Sulu would have only one seat. 
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MR. DAVIDE. Yes, similar to the 1984 election. 

MR. ALONTO. I tliink there must be some scheme 
by which this province could have two representatives 
because the Muslim areas, as what has been accepted, 
are the most underrepresented in our Congress. 

The second question that 1 would like to propound 
on is the case of Lanao del Norte. Under the 1984 elec- 
tion, Lanao del Norte had one congressional district. 
But Iligan City was considered in that election as one 
congressional district. Under this 1984 Ordinance, Ili- 
gan City has been disqualified as a legislative district. As 
I have pointed out to the Commissioner, Iligan City 
remains under tliis apportionment and Lanao del Norte 
will have only one congressional district. And since 
lUgan City has been disqualified under this scheme, 
Lanao del Norte with Iligan City will have only one 
congressional seat. 

MR. DAVIDE. Mr. Presiding Officer, Lanao del 
Norte, including Iligan City, will not lose a seat. It will 
still be two even under the COMELEC proposal. Under 
the COMELEC proposal, Lanao del Norte, including 
Iligan City, will be entitled to two. 

MR. ALONTO. That is right. 

MR. DAVIDE. So in the ordinance appended to the 
1973 Constitution, Lanao del Norte would have a sepa- 
rate seat and Iligan City will have a separate seat also. So 
all in all, the province will not lose a single seat. It will 
still be two. 


MR. GARCIA. Thank you, Mr. Presiding Officer. 

With all due respect to the proponent of subsections 
4 and 5, I would like to say that I do not quite under- 
stand the drift of the arguments. In other words, I see a 
contradiction between subsections 4 and 5. In the first 
place, the Commissioner actually says that he is for 
legislative districts because of its accountability and 
responsiveness to the people; yet in subsection 4, he 
actually proposes what I believe is a self-defeating tran- 
sition. In other words, I cannot believe that the First 
Congress, empowered to actually subdivide the poli- 
tical units into districts later on, would themselves not 
be tempted to create flefdoms for themselves or for 
their political supporters. Although I believe that the 
new spirit of the Filipino may have been transformed 
after February 1986, still we must provide independent 
structures that will create these more responsive and ac- 
countable representatives of the people. 

That is why I would like to say this: If the problem 
that we have right now is the practical difficulty and 
complexity of redistricting, as manifested by the num- 
ber of proposals we have now received in the Legislative 
Committee, may I respectfully propose that rather than 
leaving it to the next Congress to redistrict, why not 

allow an independent constitutional commission, like 
the COMELEC, to provide during this period that re- 
districting so that we can, first of all, insure that we can 
insulate this process from politicians, from political 
figures, who definitely will be in the subsequent Con- 
gress and at the same time provide them the time and 
the expertise to be able to redistrict now, to govern the 
1987 election. 


MR. ALONTO. In other words, Iligan City will have 
one congressional seat. 

MR. DAVIDE. Yes. 


MR. DAVIDE. That is an alternative wliich I will wel- 
come at the proper time, if there will be an amendment 
toward that purpose. 


MR. ALONTO. In spite of tliis statement here, the 
Commissioner is stating that Ihgan City, Baguio City 
and Olongapo City are disqualified as legislative districts 
vis-a-vis the 1984 Ordinance. 


MR DAVIDE. Technically speaking, if we adopt 
^ 2 and 3 of Section 5, Iligan City, with a 

paragr P 250,000, will lose a seat. It will 

b°^merged with other municipalities in Lanao del Norte. 


ALONTO. That is right. 


n A VIDE But if we follow the 1984 Ordinance, 
'del Norte’ as a province, will have one and Iligan 

dll have one also. 


ALONTO. Thank you, Mr. Presiding 




the presiding officer (Mr. Jamir). Commis- 
sioner Garcia is recognized. 


MR. GARCIA. I think that alternative is far more 
logical. 

MR. DAVIDE. There are two possible alternatives — 
either that COMELEC will do it or the President herself 
by law will do it. 

MR. GARCIA. Exactly But I think the advantage of 
the COMELEC is that it is an independent constitu- 
tional commission and, therefore, cannot be subject to 
political pressures and that it would preserve this effort 
to make sure that this decision is above partisan in- 
terests. 

MR. DAVIDE. I would welcome a proposal for 
amendment, Mr. Presiding Officer. 

MR. GARCIA. Thank you, Mr. Presiding Officer. 

MR. VILLACORTA. Mr. Presiding Officer. 
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THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Villacorta is recognized. 

MR. VILLACORTA. Mr. Presiding Officer, I have 
been listening to the discussions and like the Honorable 
Garcia, Commissioner Davide’s reason in asking for rep- 
resentation by province is still not very clear to me. 

The Commissioner said that the problem faced by the 
COMELEC is redistricting, then he claims that political 
warlordism will be minimized through provincial rep- 
resentation by district because he believes that after the 
EDSA revolution, we have a new breed of Filipinos who 
will vote based on issues and not on personalities. 

May I, therefore, raise the following questions, Mr. 
Presiding Officer. Are not the problems of certain dis- 
tricts mentioned by the Commissioner more the excep- 
tions than the rule? If so, cannot the COMELEC, 
during these seven remaining months, solve these prob- 
lems and come up with a rectified list of districts? 

Second, how valid is the Commissioner’s claim that 
political warlordism will prevail more if we voted rep- 
resentatives by districts? Is Cebu one of the exceptions 
rather than the rule? We have seasoned politicians here 
— Senators Rodrigo, Padilla, Alonto and Sumulong — 
and former parhamentarians Rama, Ople, Bengzon, 
Natividad and Maambong. So that we can vote intelli- 
gently , we would like to hear their opinion on this mat- 
ter. 

Personally, I tliink we should vote for our Congress- 
men by district because election from a smaller scope of 
political jurisdiction is more in line with the principles 
o democratization and decentralization, which are the 

thrusts of the present government in our present Consti- 
tution. 

Thank you, Mr. Presiding Officer. 


govern the first election. After that, it would be by dis- 
trict and, therefore, I tliink it is no longer appropriate to 
discuss the merits or demerits of a district scheme be- 
cause that is the general rule, as stated earlier on a ques- 
tion by Commissioner Rodrigo. 

The general rule that we are adopting here is rep- 
resentation by legislative districts. 

MR. VILLACORTA. But, Mr. Presiding Officer, the 
first term is five years and during tliis long period, the 
first set of elected representatives will be able to en- 
trench themselves in power. And I think I disagree with 
the Honorable Davide that the issue of poUtical war- 
lordism and of whether it would be possible for a poor 
man or somebody who is not rich to win in such an elec- 
tion are relevant topics. 

I think these are fundamental issues for discussion 
even if we are just talking about a transitory period, Mr. 
Presiding Officer. 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rama is recognized. 

MR. RAMA. Will the proponent yield to a few ques- 
tions? 

THE PRESIDING OFFICER (Mr. Jamir). There are 
two more speakers listed ahead of the Commissioner, so 
he will have his turn. 

Commissioner Maambong is recognized. Is Commis- 
sioner Maambong here? 

MR. RAMA. He is not here, Mr. Presiding Officer. 


MR. DAVIDE. Mr. Presiding Officer, I have expressec 
^ personal preference is by dis 

th^ purposes of the first election, because oi 

e very reasons the Commissioner gave, we have tc 
tio^ ^ transition by allowing representa 

^ First Congress on the basis of the Ordinance 

reeul;,r elections of the Members of the 

8 ar Batasang Pambansa in the 1984 election. 

warlordkm districts would breed or perpetuate 
matter of r’p ^>^Pressed my view and I think it is e 

ception. Probably Cebu is not the only ex 

iii^e to Presiding Officer, we woulc 

about their view cm the veteran politicians here 

MR. davide Mr P 

cussion on that will go into Officer, I tliink any dis- 
to stress that we are onlv 1 would like 

tion. The provincial or ^ 

^ity representation will only 


THE PRESIDING OFFICER (Mr. Jamir). Then the 
Chair recognizes Commissioner de los Reyes; he is listed 
here already. 

MR. BENGZON. How about tliis Representation, Mr. 
Presiding Officer? Am I listed? 

THE PRESIDING OFFICER (Mr. Jamir). Yes, the 
Commissioner is listed. 

Commissioner de los Reyes- will please proceed. 

MR. DE LOS REYES. Commissioner Davide’s 
premise is that election by district is much better than 
by province. Is that correct? 

MR. DAVIDE. No, my premise is for the first elec- 
tion. It is impossible for us to make the apportionment 
into districts. 

MR. DE LOS REYES. So the Commissioner is for 
election by district because he feels that is a better way. 
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MR. DAVIDE. Tliat is exactly why we did not amend 
any of the proposals regarding legislative districts. 

MR. DE LOS REYES. But the Commissioner believes 
that for the first elections, it should be by province and 
we leave the redistricting to future representatives. 

MR. DAVIDE. To the First Congress. 


MR. DE LOS REYES. That is the reason. But the 
Commissioner cannot deny that the recommendation of 
the COMELEC which made this recommendation very 
objectively, taking into account contiguity, compactness 
and adjacency, is a very good recommendation. We set 
aside the objections of some interested parties who be- 
lieve they might be prejudiced politically by tliis appor- 
tionment. 


MR. DE LOS REYES. They will make the apportion- 
ment. Is that not correct? 

MR. DAVIDE. Not only the representatives but the 
entire Congress. 


MR. DAVIDE. On the basis of the map of every prov- 
ince, the allocation is very beautiful. It is geographically 
beautiful. 

MR. DE LOS REYES. That is correct. 


MR. DE LOS REYES. Is that not passing the buck 
when we in the Commission could do it now, consider- 
ing that we have already received the recommendation 
of the COMELEC, wliich is an impartial body and wliich 
has already taken into account such factors as “as far 
as practicable, contiguous, compact, adjacent territory, 
with a population of at least 200,000”? Or - let us go 
down to brass tacks — is it because so many politicians 
are against the manner of redistricting and they are 
threatening to campaign against the ratification of the 
Constitution, that we should insist on the redistricting 
recommended by the COMELEC? Is that not the real 
reason, Mr. Presiding Officer? 


MR. DAVIDE. Mr. Presiding Officer, neither is the 
reason which justified tliis recommendation. May I be 
allowed to explain. 

First, not only are the politicians complaining. As I 
said, there are organizations and private individuals who 
are sending telegrams and letters and making counter- 
proposals. 

Second, it is not really passing the buck because we 
feel that somehow, in the matter of the apportionment, 
not only because we do not have enough time, it would 
be unfair to the other areas to just send to them an ap- 
portionment. 

The principal reason wliich I am going to reveal is; 
If we will insist on the COMELEC proposal despite the 
counterproposals and protests of many, they might only 
vide the widening of an area for possible rejection, 
r.ur nf the ordinance but also because it is closely 
Hed up wi°h the mail, constitution itself. 


MR. DE LOS REYES. That is the real reason. 

MR nAVIDE They will be campaigning against be- 
cause they do not like the apportionment in their res- 

"ectfvearL,andthisisd^ 


MR. DE LOS REYES. So that is the reason. 
MR. DAVIDE. That is my principal reason. 


MR.' DAVIDE. But, for instance. Laguna alone. There 
was even a counterproposal because while on the map of 
Laguna the allocation was beautifully done, there are 
still distinct, separate problems and if we remove two 
municipalities and change them with other municipal- 
ities, we still retain the compactness, adjacency and con- 
tiguity. But yet within the compacted areas, there are 
really problems. 

MR. DE LOS REYES. But even granting that the ap- 
portionment may not be perfect, it is remedied by a 
provision that witliin three years following the return 
of every census, the Congress shall make a reapportion- 
ment of legislative districts based on the standards pro- 
vided in tliis section. 

MR. DAVIDE. That may be remedied. 

MR. DE LOS REYES. So although we cannot make a 
perfect apportionment today, the fact is that we should 
start on the riglit footing. If we know that representa- 
tion by district is the better one, why should we still 
resort to representation by province? 

MR. DAVIDE. Again, Mr. Presiding Officer, I would 
say that tliis is really a transition only for the first elec- 
tion. 

MR. DE LOS REYES. That is correct. 

MR. DAVIDE. Thereafter, it would be by district 
already. 

MR. DE LOS REYES. No, my idea is that even as a 
transition, it should be by district because even if the 
redistricting which we make now is not perfect, within 
three years following the return of every census, the fu- 
ture Congress can make a reapportionment. Anyway 
if I were to think of myself alone, it will not affect 
me whether it is by province or by district. But we must 
remember that we adopted a bicameral system on the 
assumption that we shall have a House of Representa- 
tives elected by district. 
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But the election by province is more suitable for a 
unicameral system. For a starting politician who has no 
organization, I know from experience that it is better 
to have it by district because he will have more time to 
get in contact with the people. 

For example, in our province, we have 30 towns. If 
by districts — 30 divided by four — that will be about 
nine towns each. And we will have to cover 600 barrios, 
if it is by province. But if it is by district, we have to 
cover only 150 barrios. 

Therefore, if we think of bringing the government, 
the leaders and the issues closer to the people, then I say 
that by district is better even on a transition basis. 

Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 


more oppositors might only endanger the entire new 
Constitution. 

MR. MAAMBONG. What I am saying is that as of 
now, the Commissioner would favor election by prov- 
ince even after the first elected Members of Congress. 

MR. DAVIDE. I have to be very frank; I am still in 
favor of election by district, but I can sacrifice for the 
first term. 

MR. MAAMBONG. One more question or two. In the 
first term of the first elected Congressmen, under the 
Transitory Provisions they are supposed to serve for five 
years. Could they still run for reelection for two more 
terms? I ask because under the present provision wliich 
we have already approved, they can run for reelection 
for two times. 


MR. MAAMBONG. Will Commissioner Davide yield 
to just one or two questions? 

MR. DAVIDE. Gladly, Mr. Presiding Officer. 

MR. MAAMBONG. Mr. Presiding Officer, from what 
I gathered from the interpellation, the purpose of this 
amendment is only to comply with an urgent matter, 
because the Commission and the committee do not have 
the facilities nor the time to really go into districting. 


MR. DAVIDE. That is correct. It is only for the first 
election. 


MR. MAAMBONG. So the main accepted provision 
which says that ultimately we will go into districting 
will come after the first term of the elected Members of 
the House of Representatives. 

MR. DAVIDE. During the first term of those first 
e ected, the actual apportionment into legislative dis- 
ncts shall have to be undertaken. 
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MR. DAVIDE. Yes, Mr. Presiding Officer. 

MR. MAAMBONG. In other words, in the assumption 
that a Congressman will win in the first election, he will 
have five years and he can still run for two terms more. 
That means six years, and he can have a total of eleven 
years. 

MR. DAVIDE. That is correct, because the basis is 
the running for reelection and not the change of consti- 
tuency. 

MR. MAAMBONG. Finally, I have in my record 
telegrams coming from former Assemblymen Antonio 
Diaz of Zambales and Llaguno. In these telegrams, they 
seem to indicate that we are guilty of gerrymandering 
in the matter of the districting of their respective consti- 
tuencies. I informed them to refer this matter to the 
Commissioner. Did this come to the Commissioner’s 
attention? 

MR. DAVIDE. The telegrams of former Members of 
Parliament Antonio Diaz and Llaguno were among the 
protests the committee received, Mr. Presiding Officer. 

MR. MAAMBONG. And that is probably one of the 
reasons for the urgency of tliis proposed amendment. 

MR. DAVIDE. Were the protests only limited to the 
two, I would not have proposed for a reopening; but I 
received many. 

MR. MAAMBONG. The one the Commissioner enu- 
merated yesterday. 

MR. DAVIDE. I only mentioned about the prov- 
inces affected; I did not enumerate the number of op- 
positors because in one province, we may have about 
five or six oppositors. 
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MR. MAAMBONG. I thank the Commissioner; I am 
convinced with his position. 

MR. DAVIDE. I also thank the Commissioner, Mr. 
Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rama is recognized. 

MR. RAMA. Mr. Presiding Officer, I ask that we sus- 
pend the session for five minutes so we can have a new 
formulation. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? What is the pleasure of Commissioner Padil- 
la? 

MR. PADILLA. I would like to propound a few ques- 
tions to the proponent. 

THE PRESIDING OFFICER (Mr. Jamir). Excuse me, 
if the Commissioner is going to propound a question. 
Commissioner Bengzon is ahead, so the Chair will first 
recognize him. 

MR. BENGZON. I will yield to Commissioner Padilla, 
Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Thank you. 

MR. PADILLA. Thank you. 

It is a fact that before martial law, we had a House 
whose Members were elected by congressional districts. 


cause it would be easier for the dictatorship to win by 
regions. But there was a very strong clamor for congres- 
sional districts and this election by province and by 
cities was by way of compromise to appease the opposi- 
tion a little against the elections by regions in favor of 
elections by congressional districts. That is correct his- 
torically. 

MR. DAVIDE. Historically, it was correct, but tech- 
nically I would like to modify some of the conclusions. 

I was still in the interim Batasang Pambansa when that 
was taken up immediately after the death or the assas- 
sination of Senator Benigno Aquino. The dictatorship 
did not believe that it could win by regions. And so, 
they were not really originally for regions. It was at the 
initiative of the leadership that the constituency was 
changed from region to province. 

MR. PADILLA. The alternatives were by region, 
province or district, and the KBL leadership under the 
dictatorship, chose a compromise by province. 

MR. DAVIDE. What came out is by province. 

MR. PADILLA. As we had the congressional dis- 
tricts before martial law, would it not be reasonable to 
expect from the COMELEC that these congressional dis- 
tricts may be updated by the COMELEC? 

MR. DAVIDE. As a matter of fact, the COMELEC 
presented an apportionment plan. And personally I 
would say that on the basis of the map of every prov- 
ince, the plan was well done. 


MR. DAVIDE. Yes. 


MR. PADILLA. During martial law, the election of 
the Members for the interim Batasang Pambansa in 1978 
was by region. 


MR. DAVIDE. The 1978 elections, yes. 


MR- PADILLA. In fact, the only strong opposition 
during the 1978 elections for the interim Batasan was, 
T h lieve in Metro Manila. The votes cast were in favor 
^ f the LABAN candidates, some of whom are Members 
this Commission, Uke Commissioners Rodrigo, Rama 
° J^thPrs but because of martial law, the opposition 
^"^Hidates even in Metro Manila and who actually won 
candidat people, lost in the counting of the 

tor the regular Ba.ararrg Pan,. 
Mnsa which is mentioned in the proposed amendment, 
?he ordice governing the parliamentary electrons rn 
1984, the voting was by province. 

MR. DAVIDE. Yes, and by cities. 


MR PADILLA. And by cities, although 1 recall that 
the KBL under the dictator also wanted by regions be- 


MR. PADILLA. Of course, the Commissioner men- 
tioned many complaints. 

MR. DAVIDE. Yes. 

MR. PADILLA. But one can expect complaints, es- 
pecially when some of the complaints arise from par- 
ticular redistricting, sometimes some politicians or fu- 
ture candidates believe that the apportionment is not 
satisfactory, especially if there is a claim of gerryman- 
dering. 

Under the Commissioner’s proposal, he would follow 
the 1984 Ordinance? 

MR. DAVIDE. Yes. 

MR. PADILLA. And then allow the First Congress to 
adopt a redistricting for congressional districts. 

MR. DAVIDE. That is correct. 


MR. PADILLA. Does not the Commissioner believe, 
that Congress, if it adopts a redistricting, may also be 
subject to complaints or protests, and in fact, there may 
be more attempts by the Members thereof to reappor- 
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tion the districts as would better suit their particular 
preferences, rather than by the Commission on Elec- 
tions which has been readopted as a constitutional body 
and not influenced, supposed to be, by personal or 
party considerations? 

MR. DAVIDE. Some of our colleagues are working 
now on a formulation to vest the COMELEC with the 
authority to reapportion the seats in accordance with 
the standards set forth in Section 5. 

MR. PADILLA. Yes, because after all, assuming that 
the COMELEC apportionment, especially if patterned 
after the congressional districts before martial law, is ef- 
fective or is subject to improvement, well, that can al- 
ways be improved or corrected by Congress. 

MR. DAVIDE. I have now with me the substitute 
amendment presented by Commissioners Sarmiento, 
Garcia, Rama, Monsod, Bemas and others. 

MR. PADILLA. Thank you. 

SUSPENSION OF SESSION 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is suspended. 

It was 1 1 :39 a. m. 

RESUMPTION OF SESSION 

At 11 :51 a.m . , the session was resumed. 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is resumed. 

The Chair would like to know the parliamentary 
situation . 


MR. RAMA. Mr. Presiding Officer, I ask that Com- 
missioner Davide be recognized. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Davide is recognized. 


MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. I would prefer that we do not ap- 
pend anytliing in tliis Constitution, because while the 
COMELEC has already a report on congressional dis- 
tricts, it is not as perfect as Commissioner Davide said in 
Ms answer to our question, so, I would prefer that the 
COMELEC be given a little more time to perfect its 
report. Of course, there will always be some opposi- 
tionists, even our Lord Jesus Christ had only 12 disci- 
ples and one of them was a scalawag. So, there will 
always be oppositions. Hence, I prefer that there will 
be notliing appended in our Constitution, because the 
COMELEC should be given an opportunity to still 
perfect their report of July 28. 

Thank you, Mr. Presiding Officer. 

MR. BENGZON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). What is the 
pleasure of Commissioner Bengzon? 

MR. BENGZON. Mr. Presiding Officer, tliis body 
must be the one that will decide the redistricting, be- 
cause the redistricting has to be done by a legislative 
fiat not by the COMELEC. The committee is prepared; 
it is not adopting the COMELEC proposal in toto, pre- 
cisely because of its imperfections. What the commit- 
tee did was to use the COMELEC proposal as a refer- 
ence and it made its own redistricting wMch will be the 
one, if approved by tliis Commission, to be appended 
to the Constitution. Therefore, on that basis, Mr. Presid- 
ing Officer, I move that tliis Commission decide itself 
the redistricting of the various districts in the whole 
country. We will maintain the original decision of tMs 
Commission to elect the Congressmen by district. We 
will now append to this Constitution the details of the 
redistricting of the various districts in the whole country 
under the work that was prepared by the Committee 
on the Legislative. 


OFFICER (Mr. Jamir). What is tli 


Mr. davidf tu 

to decide wheth Privileged motion is for this bodj 
Constitution allocLm^o ordinance to the 

legislative districts- ^ seats of the Lower House tc 
COMEIec to do the°r we will mandate the 

o me redistricting itself. 


the presiding 

any objection? 


OFFICER (Mr. Jamir). Is there 


MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. Mr. Presiding Officer, I realized that 
we had previously voted in favor of representation by 
districts. However, about two weeks ago, there was a 
survey circulated wMch asked for our opinion on whe- 
ther we should adopt provincewide or district for the 
First Congress. There has been a lot of debate on tMs 
floor regarding the merits or demerits of provincewide 
representation versus district wide representation. In fair- 
ness to ourselves, can we just get a consensus on 
whether tMs body really prefers by district as against by 
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province? After we have gotten that consensus, then we 
can tackle the problem of redistricting, if that is the 
choice of tliis body on who shall redistrict. But, can we 
just systematically resolve this problem in that manner 
so there are no more doubts as to what the real intent 
and sense of tliis body is. 

MR. GASCON. May I be clarified? 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rodrigo is recognized. 

MR. RODRIGO. I wish to comment on the proposal 
of Commissioner Bengzon that we ourselves append to 
the Constitution the proposal on redistricting. I am not 
ready to agree to such a proposal, because I have no 
basis upon wliich to decide this matter and considering 
that only a few session days are left for this Constitu- 
tional Commission. So I would rather that we leave this 
matter to the Commission on Elections wliich, after all, 
is an independent constitutional body. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. Thank you, Mr. Presiding Officer. 

I would also like to register my reservation to the 
proposal of Commissioner Bengzon, to reiterate the fact 
that we are working under time constraint and it would 
not be fair for us to attach an ordinance which we 
would not be able to study and deliberate on sufficient- 
ly. It would be a midnight apportionment and that is 
very dangerous, Mr. Presiding Officer. 

MR. GASCON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Gascon is recognized. 

ji^R. GASCON. I would like to seek clarification from 
Commissioner Monsod when he made his proposal that 
we decide first on whether we should apportion by 
province or by legislative district. Is that for the First 

Congress? 

MR MONSOD. No. After listening to the debates this 

^ seemed that we were discussing the merits 

S-°demerits of the kind of representation not just for 
the First Congress. In fact, it was a little anomalous be- 
cause the one defending the provincewide selection 
reallv was advocating for apportionment by district, ex- 
ceot that there was a proposal to do it by province in 
the First Congress. What is good for one Congress 
should be good for all congresses. So let us decide the 
merits or demerits of each kind of representation and 
accept the decision of the body as a whole, then we go 
from there If the body says provincewide, then we can 


adopt the 1984 scheme. If the body says by district, 
then let us look at all the options by district. 

MR. BENGZON. Mr. Presiding Officer, point of 
order. 

THE PRESIDING OFFICER (Mr. Jamir). What is the 
Commissioner’s point of order? 

MR. BENGZON. If we are going to discuss that, then 
we would have to reopen Section 1. Yesterday, we re- 
opened Section 1, we voted on it, so it is closed. So if 
we have to discuss the merits of going by province or 
going by districts, perpetually, not just for the First 
Congress, then we would have to suspend the Rules una- 
nimously in order to reopen that. 

MR. MONSOD. I tliink that is something we owe 
ourselves. Let us not liide beliind the technicality. 

MR. BENGZON. I do not mind. In fact, I will vote 
for it but I am just calling the attention of the body. If 
all of us agree to reopen that, I do not mind. If it is 
presented to the floor, 1 will vote for it. So I am just 
calhng the attention of the body that we must go 
through that procedure. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Ople is recognized. 

MR. OPLE. I would like to support the call of Com- 
missioner Monsod. I do not think that the act of re- 
ceiving information and talking about it need inevitably 
lead to a reopening of Section 1 . But I think I feel a 
hunger for information. Commissioner Villacorta raised 
this point earlier. I think some others would like to have 
an approximation, if that is possible, of a balanced 
judgment on this question. 

So, is it possible to talk about this without having to 
reopen Section 1 as the inevitable consequence under 
the Rules? 

MR. GASCON. Mr. Presiding Officer. 

MR. BENGZON. Mr. Presiding Officer. 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). There is a 
point of order raised. Will Commissioner Bengzon 
please restate his point of order? 

MR. BENGZON. The point of order is that before we 
can discuss the merits of having elections perpetually 
by province or by district, we would have to reopen the 
first paragraph of Section 5 of the Article on the Legis- 
lative. 

MR. MONSOD. Mr. Presiding Officer. 
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MR. BENGZON. Even if we do discuss the merits and 
demerits of the concepts of provincewide or district- 
wide representation, we have to come to a conclusion. 

MR. RODRIGO. Mr. Presiding Officer. 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is Commis- 
sioner Monsod going to speak against the point of 
order? 

MR. MONSOD. Yes, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). The Com- 
missioner may proceed. 

MR. MONSOD. I think we are trying to focus on the 
technicality before we focus on the substance. It may be 
that the body will say, "‘We prefer district,” then the 
matter is finished. It does not need to have a suspension 
of the Rules. 

If the body says there is a consensus for province- 
wide representation, then let us discuss whether we will 
suspend or whether we have the votes to suspend the 
Rules. These are two separate matters. I think we owe it 
to ourselves to find out the consensus in this assembly 
before we even tackle the question of whether we are 
going to suspend the Rules or not. 

MR. DE CASTRO. Mr. Presiding Officer. 


FR. BERNAS. Mr. Presiding Officer. 

the presiding officer (Mr. Jamir). Commis- 
sioner Bemas is recognized. 


th SERNAS. Mr. Presiding Officer, whether or not 
e question of discussing election by province or by 
IS net is a mere matter of technicality, is something 
very angerous, I think. It is not a mere matter of tech- 
Rules are very clear. This is a matter which 
settled before. So, if we want to reopen the dis- 
remu^^ election by districts, then let us go thru the 
procedure rather than attempt short cuts. 


R* DE CASTRO. Mr. Presiding Officer. 

O^ICER (Mr. Jamir). Is the 
g to speak on the point of order? 

Mr. DE CA^Tl^r^ 

Officer. point of order, Mr. 1 


missioner may Jamir). The Com- 

MR. DE CASTRO Th*. 

Congressmen or of Representor election of 

^representatives of the Lower House 


by districts or by province has already been decided 
during the deUberations on Section 5. These Rep- 
resentatives should be elected by legislative districts. We 
also decided on that yesterday under Section 5 (1), and 
we agreed that they should be elected by legislative dis- 
trict. The question that we have been discussing tliis 
morning is whether the first election will be by province 
or by district. There will be no more question for us to 
ask the Members on whether we like by district or by 
province. We have already established that under Sec- 
tion 5 (1) of the amendment souglit for by the Com- 
mittee on the Legislative. What we are askmg really is 
on the First Congress. Will it be by province or by dis- 
trict? So, the parliamentary situation now is that we are 
now in the period of amendments. It would be amend- 
ing of Section 5 (4) as recommended by the committee. 

I move then that we go to the period of amendments. 

THE PRESIDING OFFICER (Mr. Jamir). There is 
still a pending motion on the table; the Commissioner’s 
motion will be out of order. He cannot present another 
motion. 

MR. DE CASTRO. Then I would say that the motion 
is not in order because we have long established that the 
election of Congressmen shall be by legislative district. 

THE PRESIDING OFFICER (Mr. Jamir). The Chair 
would like to address a few questions to Commissioner 
Bengzon for liis guidance. In what sense or senses will 
Section 5 (1) be affected by the matter under discus- 
sion? 

MR. BENGZON. It will change the whole substance, 
because it says here in Section 1 that the Members of the 
House of Representatives shall be elected from legisla- 
tive districts apportioned among the provinces, cities in 
Metro Manila. So, it is clear in Section 5 (1) that the 
Members of the House of Representatives shall be 
elected by legislative districts. There are people who ad- 
vocate the proposition that it should be changed in the 
sense that the Members of the House of Representatives 
shall be elected provincewide so that is a great departure 
from the subject matter that is being proposed by Com- 
missioner Davide because the said proposed subject 
matter only states that the election by province is for 
the First Congress. But there are advocates of the 
proposition that the elections by province should not 
only be for First Congress but perpetually, in which 
case, if we do discuss this point, then that will run 
smack against Section 5 (1). If we want to reopen the 
whole thing then we would have to reopen Section 5 
( 1 ). 

THE PRESIDING OFFICER (Mr. Jamir). But the 
point of the Chair is this: Since under Section 4 (1) the 
election is required to be by legislative district, then an 
amendment in the nature proposed by Commissioner 
Davide will not infringe Section 5 (1) because it really 
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seeks to reestablish the idea of electing representatives 
by districts. 

MR. BENGZON. I beg the Commissioner’s pardon 
again. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. Mr. Presiding Officer, I am reading 
Petition No. 3 wliich was introduced by the Committee 
on the Legislative, and maybe our fellow Commissioners 
can look into tliis. The third “Whereas” states: 

Whereas, there is as well a clamor to reassess the manner 
of representation and to consider the possible change from 
representation by legislative district to representation by 

province; 

Whereas, all the foregoing would require to reopen Sec- 
tion 5 of the Article on Legislative Power . . . 

There is no mention here that it is only for purposes of 
the First Congress. The “whereas” raised the issue of 
whether we should consider going by province as against 
legislative districts. And this is endorsed by the Steering 
Committee. 

the presiding officer (Mr. Jamir). Commis- 
sioner Bemas is recognized. 

MR. BENGZON. May I reply? 

MR. BERNAS. This is just on the point of order. The 
point of order is not against the amendment being pro- 
posed or against the proposal of the committee but it is 
against the proposal of Commissioner Monsod that 
today, we consider representation not just in the First 
Congress but perpetual representation. So the point of 
order being raised is for us to reopen the question of 
representation after the First Congress would require a 
suspension of the Rules. 

MR. BENGZON. Not only that, Mr. Presiding Officer. 
Even if follow the logic of Commissioner Monsod 

v^hich he has just articulated, the fact is that yesterday, 
already considered Section 5 (1) and we already 
ted on it. Therefore, it has been reopened, discussed 
^ d decided upon. And so, that is closed. So, we would 
^ to reopen it again if we want to discuss the mat- 
f electing the Members of the House of Representa- 
tive^ provincewide perpetuaUy. 

MR. MONSOD. Mr. Presiding Officer. 

MR. DE CASTRO. Mr. Presiding Officer. * 

the presiding officer (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR MONSOD. We are still considering Section 5. If 
at X there would be a need for a motion to reconsider, 
not a motion to suspend. 


MR. GASCON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is ahead of Commissioner Gascon. 

Commissioner de Castro is recognized. 

MR. DE CASTRO. Mr. Presiding Officer, I think 
there is a miscommunication on this floor. The commit- 
tee filed Petition No. 3 and in the “whereases,” it was 
quite broad on the opening of Sections 5 and 1 1. While 
the “whereases” are broad on Sections 5 and 11, the 
proposed amendments are, however, definitive that the 
committee is only asking for the election of the con- 
gressmen on the First Congress by province. So, there is 
no need to reopen the whole gamut of Section 5. It is 
only this portion: “The first election of Congress shall 
be by province.” That is the only tiling in question. We 
will not need any reopening of Section 5. 

MR. GASCON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Gascon is recognized. 

MR. GASCON. My point is that I believe the proposal 
of Commissioner Monsod is out of order in the sense 
that it would first need a request for suspension of the 
Rules by unanimous vote. What we agreed upon yeter- 
day when we suspended the Rules was to consider the 
proposals of the Committee on the Legislative. Commis- 
sioner Monsod’s proposals are not part of the proposed 
measures being proposed by the Committee on the Le- 
gislative. Therefore, it would need another suspension 
of the Rules and then, we may consider the proposal. 

SUSPENSION OF SESSION 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is suspended. 

It was 12:13 p.m. 

RESUMPTION OF SESSION 

At 12:18 p.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is resumed. 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). The Floor 
Leader is recognized. 

MR. RAMA. I ask that Commissioner Davide be 
recognized. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 

sioner Davide is recognized. 


686 


THURSDAY, OCTOBER 9, 1986 


MR. DAVIDE. Mr. Presiding Officer, there are many 
who are prepared to submit amendments to the 
proposed paragraphs 4 and 5. Are we now in the period 
of amendments? 

MR. BENGZON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Bengzon is recognized. 

MR. BENGZON. Because of the caucus that we had, I 
am withdrawing my point of order. 

Thank you. 


Representatives under the new Constitution be elected 
by province or by city. 

THE PRESIDING OFFICER (Mr. Jamir). By prov- 
ince or by city? 

MR. DAVIDE. By province or by city, because there 
are cities entitled to representation. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? 

MR. RODRIGO. Mr. Presiding Officer. 


MR. MONSOD. Mr. Presiding Officer. 


MR. GASCON. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. Mr. Presiding Officer, what we have 
a^eed to is that we will deal first with the issue of the 
First Congress and if this body approves a principle of 
legislative district, I will then withdraw my manifesta- 
tion and motion on the ground that the body will have 
already preferred by district. If the body votes fo^ a 
provincewide representation for the First Congress, I 
will then ask for a reopener on the ground that maybe 
this should be the permanent feature of the Consti- 
tution. 

MR. BENGZON. It is all right. 

MR. RAMA. Mr. Presiding Officer. 

the PRESIDING OFFICER (Mr. Jamir). The Floor 
Leader is recognized. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rodrigo is recognized. 

MR. RODRIGO. Before the suspension of the Rules 
and before the particular section was reopened, had 
there been no reopening on how will the first election 
be held for the Members of the House? Will it be by dis- 
trict or by province? 

MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. It could be by district. The only prob- 
lem is: Who shall make the apportionment? 

MR. RODRIGO. So it would be by district if we do 
not touch the provision as passed by us. 


MR. BENGZON. We go into the period of amend- 
ments. 


fh Rama. Let us have a vote and then move for 
^ particular concept that has been proposed. 


nrpQPriV A As I understand, that was alread 

So T would refer only to the First Congres 

decidp ^^^siding Officer, that the Commissic 

Home whether the election for the Low 

by Drover. ^ Congress of the Philippines shall 1 
election ^ it is a choice betwee 

Lower House^°^^^ election by district for the Fir 


the body decid^t^a?? How will 

MR. Davide i 

but just the same I motions, 

I move that the Renre.j.>.?f motion will be; 

Kepresentatives of the First House of 


MR. DAVIDE. Without the amendment. 

MR. RODRIGO. This is very important because then, 
we need two-thirds vote to approve the motion. 

MR. DAVIDE. That is correct. 

MR. ROMULO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Romulo is recognized. 

MR. ROMULO. It is getting very confusing. Shall we 
vote .on the Commissioner’s first motion as to whether 
it will be for province? 

MR. DAVIDE. For the First Congress. 

MR. ROMULO. For the First Congress. That is the 
first motion. We cannot vote meaningfully unless we 
know how the Commissioner intends to redistrict. 


THURSDAY, OCTOBER 9, 1986 


687 


MR. DAVIDE. There will be no redistricting actually, 
because the constituencies will be provinces or cities. 
In short, we will follow the ordinance governing the par- 
hamentary election of 1984. 

MR. ROMULO. No, because we may come upon the 
second motion if the first one does not pass. In the 
event we get to the second motion, I would Uke to 
know how the Commissioner intends to redistrict. 

MR. DAVIDE. There are three options: (1) The Presi- 
dent will do it by law; (2) We can mandate COMELEC 
to do it; or (3) We will, by ourselves, do it by way of an 
ordinance to be appended to the Constitution. 


SUSPENSION OF SESSION 

THE PRESIDING OFFICER (Mr. Jamir). There are 
many things settled over the dinner table, so the Chair 
declares a suspension of session up to two-thirty this af- 
ternoon. 

It was 12:26 p.m 

RESUMPTION OF SESSION 

At 3:04 p.m, the session was resumed. 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is resumed. 


MR. ROMULO. It seems to me that those choices 
have to be settled first, because it may be a prejudicial 
question. 

MR. DAVIDE. So, the Commissioner is now present- 
ing a privilege motion to take that up first. 

MR. ROMULO. No, I am Just posing the question to 
the body, because I may vote for province if the manner 
by which the redistricting is decided is not to my liking. 
That is my problem. 


MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). The Floor 
Leader is recognized. 

MR. RAMA. May I call on Commissioner Villacorta 
to state the resolution. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Villacorta is recognized. 


FR. BERNAS. Mr. Presiding Officer. 

the presiding officer (Mr. Jamir). Commis- 
sioner Bemas is recognized. 

FR. BERNAS. As pointed out by Commissioner 
Rodrigo, what obtains now is representation by district. 
So, if we move into deciding how these districts are to 
be divided and who will be dividing this, that would 
mean that we are closing the possibility of representa- 
tion by province. 


MR. BENGZON. Yes. 


FR. BERNAS. So I suggest that we really settle this. 
In effect, as Commissioner Rodrigo has pointed out, for 
ys to carry the motion of Commissioner Davide, the 
Commission will have to get a two-thirds vote in order 
approve this resolution. If that loses, then we just go 
into the task of deciding how or who will divide the na- 
tion into districts. 


MR. BENGZON. Yes. 


- RAMA Mr. Presiding Officer, the body is ready 
vote on this basic question that will clear the air for 
jmmissioner Davide. 


the PRESIDING OFFICER (Mr. Jamir). Will Com- 
missioner Davide restate his motion. 


MR DAVIDE. There is a basic question that was 
presented by Commissioner Rornulo. 


CONSIDERATION OF 
PROPOSED RESOLUTION NO. 547 
(Expressing thanks and appreciation to the 
Secretary-General, Secretariat, Task Force, 
press corps, volunteers and staff of the 
Commissioners’ offices) 

PERIOD OF SPONSORSHIP AND DEBATE 

MR. VILLACORTA. I move that we consider Pro- 
posed Resolution No. 547. 

THE PRESIDING OFFICER (Mr. Jamir). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 

Consideration of Proposed Resolution No. 547 is 
now in order. With the permission of the body, the 
Secretary-General will read the title and the whole 
text of the proposed resolution. 


THE SECRETARY-GENERAL. Proposed Resolu- 
tion No. 547, entitled: 

RESOLUTION EXPRESSING THANKS AND 
APPRECIATION TO THE SECRETARY- 
GENERAL, THE SECRETARIAT, THE TASK 
FORCE, THE PRESS CORPS, THE VOLUN- 
TEERS AND THE STAFF OF THE COMMIS- 
SIONERS’ OFFICES. 


inATSKS AND APPRECIA 

TION TO THE SECRETARY-GENERAL THE SECRE 
TARIAT, THE TASK FORCE, THE PRESS COR^' 

THE VOLUNTEERS AND THE STAFF OF THE COm’ 
MISSIONERS’ OFFICES ^ ^ mb COM- 
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WHEREAS^ the Constitutional Commission of 1986 
would not have effectively accomplished its important tasks 
without the efficient, wholehearted and dedicated service 
of the Secretariat, the Task Force, the Volunteers and the 
Staff of the Commissioners’ Offices; 

WHEREAS, the Press Corps was admirably committed 
in its coverage of the Constitutional Commission and in 
bringing the updated results of the Commissioner’s delibera- 
tions to the public; 

WHEREAS, the Secretariat, under the leadership of 
Prof. Flerida Ruth P. Romero and Mr. Roberto Nazareno 
and the Task Force under its administrator, Mr. Roberto 
San Andres, have selflessly worked for twelve hours or 
more everyday, including Saturdays and during the public 
hearings, including Sundays, in servicing the needs of the 
Constitutional Commission; 

BE IT RESOLVED, THEREFORE, That the Members 
of the Constitutional Commission manifest its sincerest 
appreciation and gratitude to the Secretary General Flerida 
Ruth Romero, Mr. Roberto Nazareno and Task Force Ad- 
ministrator, Mr. Roberto San Andres, and the Secretariat, 
the Task Force, the Press Corps, the Volunteers and the 
Staff of the Commissioners’ Offices for their invaluable 
cooperation with the Constitutional Commission and 
service to the Filipino people. 


(Sgd.) Cecilia Munoz Palma 
(Sgd.) Wilfrido V. Villacorta 
(Sgd.) Minda Luz M. Quesad 
(Sgd.) Eulogio R. Lerum 
(Sgd.) Lugum L. Uka 
(Sgd.) Christian S. Monsod 
(Sgd.) Hilario G. Davide, Jr. 
(Sgd.) Lugum L. Uka 
(Sgd.) Christian S. Monsod 
(Sgd.) Napoleon G. Rama 
(Sgd.) Ponciano L. Bennagei 
(Sgd.) Serafin V.C. Guingon 
(Sgd.) Yusuf R. Abubakar 
(Sgd.) FeUcitas S. Aquino 
(Sgd.) Jaime S.L. Tadeo 
(Sgd.) Edmundo G. Garcia 
(Sgd.) Ma. Teresa F. Nieva 
\ Alberto M. K. Jamir 
(Sgd.) Teodoro C. Bacani 
(Sgd.) Efrain B. Trenas 


(Sgd.) Ambrosio B. Padilla 
(Sgd.) Roberto R. Concepcion 
(Sgd.) Rene V. Sarmiento 
(Sgd.) Regalado E. Maambong 
(Sgd.) Bernardo M. Villegas 
(Sgd.) Joaquin G. Bernas 
(Sgd.) Jose F. S. Bengzon, Jr. 
(Sgd.) Francisco A. Rodrigo 
(Sgd.) Jose N. Nolledo 
(Sgd.) Florangel Rosario Braid 
(Sgd.) Ahmad Domocao Alonto 
(Sgd.) Cirilo A. Rigos 
(Sgd.) Lorenzo M. Sumulong 
(Sgd.) Teodoro C. Natividad 
(Sgd.) Crispino M. de Castro 
(Sgd.) Gregorio J. Tingson 
(Sgd.) Jose E. Suarez 
(Sgd.) Ricardo J. Romulo 
(Sgd.) Florenz D. Regalado 


adoption OF PROPOSED RESOLUTION NO. 547 
fhanks and appreciation to the 
re ary-General, Secretariat, Task Force, 
press corps, volunteers and staff of the 
Commissioners’ offices) 

adopt Propos^ Presiding Officer, I move that we 
P^sea Resolution No. 547 . 

objection? Thf ^ Is there any 

is approved. hears none; the motion 


Proposed Resolution 


No. 547 is adopted. 


MR. RAMA. Mr. Presiding Officer, I ask that Com- 
missioner Bengzon be recognized. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Bengzon is recognized. 

MR. BENGZON. Mr. Presiding Officer, there is also 
a resolution here signed by practically all the Commis- 
sioners. It is sponsored by Commissioners Laurel, Jr., 
Rama, Rodrigo, Padilla, Romulo, Rigos, Bengzon, Jr., 
Calderon, Monsod and signed by all the rest of the other 
Commissioners. May I read, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). The Com- 
missioner will please proceed. 

MR. BENGZON. The proposed resolution reads: 

AUTHORIZING COMMISSIONER DECOROSO ROSA- 
LES, WHO IS AT PRESENT SERIOUSLY ILL, TO 

CAST HIS VOTE WHEREVER HE MAY BE, BY HIS 

SIGNATURE OR THUMBMARK ON THE CONSIDER- 
ATION OF THE FINAL DRAFT OF THE NEW CON- 

STITUTION, AND CREATING A SPECIAL COMMIT- 
TEE TO WITNESS HIS VOTING. 

WHEREAS, Commissioner Decoroso Rosales, a member 
of the Constitutional Commission of 1986, has been suffering 
from a serious ailment for the last two months; 

WHEREAS, during the past few weeks, his condition has 
become serious; 

WHEREAS, at present, he is confined at St. Luke’s Hospital, 
Quezon City thereby preventing him from attending the sessions 
of the Commission; 

WHEREAS, the final draft of the new Constitution is about to 
be completed, and the approval of the same by the Commis- 
sioners will follow; 

WHEREAS, due to his predicament, he may not be able to 
attend the session when the consideration of the final draft will 
be made wliich is a very momentous event: Now, therefore, be it 

RESOLVED BY THE CONSTITUTIONAL COMMISSION, To 
authorize, as it hereby authorizes. Commissioner Decoroso 
Rosales, to cast his vote wherever he may be by his signature or 
thumbmark on consideration of the final draft of the new Consti- 
tution, and creating a special committee to witness Iiis voting. 

The signatories, Mr. Presiding Officer, are: Commis- 
sioners Rama, Padilla, Uka, Laurel, Rodrigo, Jamir, 
Rigos, Bengzon, Romulo, (Calderon, Monsod, Cecilia 
Munoz Palma, Sumulong, Cplayco, Trenas, Alonto, 
Nolledo, Natividad, Abubakar, de los Reyes, de Castro, 
Guingona, Ople, Garcia, Maambong, Azcuna, Rosario 
Braid, Suarez, Nieva, Tingson, Tan, Regalado, Aquino, 
Davide, Quesada, Sarmiento, Tadeo, Bernas, Villacorta, 
Lerum, Bacani, Foz, Concepcion and Gascon. 

MR. RAMA. Mr. Presiding Officer, I move that we 
adopt the said resolution. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the motion 
is approved. The said resolution is adopted. 
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The Floor Leader is recognized. 

MR. RAMA. Mr. Presiding Officer, I ask that Com- 
missioner Davide be recognized. 


MR. DAVIDE. Technically and logically, this is a 
transitory provision and it can appear logically in the 
Article on Transitory Provisions of the New Constitu- 
tion. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. Thank you, Mr. Presiding Officer. 

We are now on the proposed subsections 4 and 5 of 
the reopened Section 5 of the Article on the Legisla- 
tive. I understand that there are proposals to amend the 
same and late this morning Commissioner Romulo 
raised as sort of a prejudicial question on how the issues 
would be presented. I wonder if Commissioner Romulo 
will insist on that. 

MR. ROMULO. Mr. Presiding Officer. 


MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. Mr. Presiding Officer, I object to 
the provision read by Commissioner Davide and I 
request that it be submitted to a vote. 

MR. DAVIDE. We are not voting on the text of the 
proposal; we are still voting on the motion that it should 
be by province and city for the first congressional elec- 
tion. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Romulo is recognized. 


MR. MAAMBONG. Mr. Presiding Officer. 


MR. ROMULO. I will not, I withdraw the question. THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 


MR. DAVIDE. Since the question has been with- 
drawn, we are back to the original motion I presented, 
Mr. Presiding Officer, to the effect that for purposes of 
the first election under this Constitution, the member- 
ship and the constituencies for the House of Representa- 
tives shall be by province or by city which, in effect, 
would be as provided in the ordinance governing the' 
parliamentary election of 1984. 

the presiding officer (Mr. Jamir). What is the 
pleasure of the Commission? 

MR. RAMA. We are ready to vote, Mr. Presiding Of- 
ficer. 

MR. DE CASTRO. I object to that proposition. 


the presiding OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 

MR MAAMBONG. Parliamentary inquiry, Mr. Pre- 
Officer Should this provision be in the body of 
®u^‘"Article on the Legislative or should ^it be in the 
Transitory Provisions? This is very transitory 
®re. so we would like to know from the Chair 
"her this should properly belong to the substances 
'f the Article on the Legislative of the Article on 
Transitory Provisions. 


MR DAVIDE. Mr. Presiding Officer, may I be al- 
lowed to comment. 

the PRESIDING OFFICER (Mr. Jamir). The Com- 
missioner may proceed. 


MR. MAAMBONG. Considering the reply of Commis- 
sioner Davide, which seems to be agreed to by the Chair 
and with the permission of the chairman of the Com- 
mittee on Amendments and Transitory Provisions, I 
would like to indicate that we were intending actually 
to ask for a reconsideration of the vote on Second Read- 
ing of the Article on Transitory Provisions because there 
are two important articles which we should insert in the 
Article on Transitory Provisions considering the amend- 
ment introduced by Commissioner Sumulong on the 
provisions of the Article on the Executive. And further 
to this, if indeed it is true that this provision presented 
by Commissioner Davide should be in the Article on 
Transitory Provisions, then it should be properly consi- 
dered by the Committee on Amendments and Transi- 
tory Provisions. It would make a lot of difference if this 
would be presented in the Article on Transitory Pro- 
visions. 

MR. PADILLA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Padilla is recognized. 

MR. PADILLA. Thank you, Mr. Presiding Officer. 

In lieu of subparagraphs 4 and 5 of the proposed 
amendment, may I suggest the following: “FOR THE 
FIRST ELECTION, UNDER THIS CONSTITUTION 
THE LEGISLATIVE DISTRICTS SHALL BE AP- 
PORTIONED BY THE COMMISSION ON ELEC 
TIONS.” 

This may be placed in the Article on Transitory 
Provisions if it is deemed more proper or advisable. 
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THE PRESIDING OFFICER (Mr. Jamir). What does 
Commissioner Davide say? 

MR. DAVIDE. There was a prior motion. We are still 
voting on the concept. In the event that that motion 
will be rejected, then the proposal of Commissioner 
Padilla may be introduced as an amendment. 

THE PRESIDING OFFICER (Mr. Jamir). So, we vote 
on the Commissioner’s motion first. What is the pleasure 
of the body? Is the body ready? 

MR. DE CASTRO. I move for a nominal voting, 
Mr. Presiding Officer. 

MR. GASCON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Gascon is recognized. 

MR. GASCON. Will Commissioner Davide please re- 
state the motion so that we will all be clarified. 

THE PRESIDING OFFICER (Mr. Jamir). Will the 
Commissioner please read it again. 


posals which it recommended for suspension of the 
Rules of the body, so that we may reopen the Article 
on the Legislative. 

MR. DAVIDE. I leave the matter for decision by the 
Chair. 

MR. BENGZON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Bengzon is recognized. 

MR. BENGZON. Mr. Presiding Officer, it strikes me 
that the chairman of the Committee on the Legislative 
is abandoning his position that this preoposition is to be 
included in the body of the Article on the Legislative 
by liis statement that this concept and its proper text, 
should it be approved, be properly included in the Ar- 
ticle on Transitory Provisions. Then he is abandoning 
his original position in which case the two-thirds vote 
will no longer come into play. 

MR. DAVIDE. Mr. Presiding Officer. 


MR. DAVIDE. The motion is: I move that the body 
wiU vote on the following proposition: “THAT FOR 
THE FIRST ELECTION TO THE HOUSE OF REP- 
RESENTATIVES THE MEMBERS THEREOF SHALL 
BE ELECTED BY PROVINCE OR CITY.” 


MR. GASCON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Gascon is recognized. 


, GASCON. With regard to that proposal, is it 
c an led that it would need a two-thirds majority of 
ose present for it to be approved? 

thi^^ ^ stated earlier, the proper place for 

henrJ^\ Article on Transitory Provisions 

who ^ think it will require two-thirds of those 
Who are actually present. 


MR. GASCON. Mr. Presiding Officer. 

sioner Gas^oif OFFICER (Mr. Jamir). Commis- 

'-^ascon IS recognized. 


fact, as Commissi ^ the Rules, £ 

yesterday, since Rodrigo has correctly i 

Sion of the Rules under the sv 

body under such shorn^T^^^ which is presented 1 
vote. We have not vet or. \ ^PProved by a two- 
part and we are actuallv to the Transitory Prov 

by the P'o: 

Legislative as part of it: 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. We can approve it and it is up for the 
Commission to decide to transfer it to the Article on 
Transitory Provisions. 


MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. Thank you. 

When the Committee on the Legislative petitioned 
for the reopening of Sections 5 and 1 1 , it was ruled that 
it will need a suspension of the Rules, and as such, a 
two-thirds vote to reopen is necessary. This morning it 
was also inquired into by Commissioner Rodrigo that 
because it needed a suspension of the Rules, the dif- 
ferent provisions being reopened in Section 5 of the Ar- 
ticle on the Legislative will also need a two-tliirds vote, 
and this was agreed upon by the Chair. Wherever we 
transfer this, whether we put it in the Article on the Le- 
gislative, in the Article on Transitory Provisions, in the 
Article on General Provisions or in the Preamble, it is 
the same reopening of paragraph 5 of the original 
report of the Legislative Committee. Therefore, wher- 
ever we put this, it will still require a two-thirds vote on 
his motion because it is part and parcel of the reopening 
of Section 5 of the Article on the Legislative. 

Thank you, Mr. Presiding Officer. 
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SUSPENSION OF SESSION 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is suspended. 

It was 3:21 p.m. 

RESUMPTION OF SESSION 

At 3:23 p.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is resumed. 

The Floor Leader is recognized. 

REV. RIGOS. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rigos is recognized. 

REV. RIGOS. I would like to recall that the motion of 
Commissioner Padilla, our Vice-President, was actually 
tantamount to an amendment to the proposal of Com- 
missioner Davide by substitution and if the Chair agrees, 
should we not, therefore, act first on the motion of 
Commissioner Padilla? 

the PRESIDING OFFICER (Mr. Jamir). But Com- 
missioner Davide has rejected the motion of Commis- 
sioner Padilla. 

MR. DAVIDE. Not yet, my objection is not on the 
merits but on the procedure since there was a pending 
motion. 

the PRESIDING OFFICER (Mr. Jamir). We, there- 
fore, hold on the motion and the Chair rules that a vote 
of two-thirds is required. 

MR. DE CASTRO. Mr. Presiding Officer, I reiterate 
my motion for a nominal voting. 


FIRST ROLL CALL 

THE PRESIDING OFFICER (Mr. Jamir). The body 
will now vote on the motion and the Secretary-General 
will call the roll. 


THE SECRETARY-GENERAL, reading: 


Abubakar . . . . 

. No 

Nieva 

. . No 

Alonto 


Nolledo .... 


Aquino 

. No 

Ople 

. . No 

Azcuna 

. No 

PadiUa 

. . No 

Bacani 


Quesada .... 

. . No 

Bengzon 

. Yes 

Rama 

. . Yes 

Bennagen . . . . 

. No 

Regalado .... 

. . No 

Bernas 

. No 

Reyes de los 


Rosario Braid . . 

. No 

Rigos 

. . No 

Calderon 


Rodrigo .... 


Castro de . . . . 

, . No 

Romulo .... 

. . Yes 

Colay CO 

. . No 

Rosales 


Concepcion . . 

. . No 

Samiiento . . . 

. . Yes 

Davide 

. . Yes 

Suarez 

. . Yes 

Foz 

. . Yes 

Sumulong . . . 

. . Yes 

Garcia 

. . No 

Tadeo 

. . Yes 

Gascon 

. . No 

Tan 

. . No 

Guingona . . . 

. . Yes 

Tingson . . . . 


Jamir 

. . No 

Trenas 


Laurel 


Uka 

. . Yes 

Lerum 


Villacorta . . . 

. . . Yes 

Maambong . . 

. . Yes 

Villegas .... 

. . . Yes 


Monsod Yes 

Natividad 

SECOND ROLL CALL 

THE PRESIDING OFFICER (Mr. Jamir). The Secre- 
tary-General will conduct a second call for those who 
have not registered their, votes. 

THE SECRETARY-GENERAL, reading: 


Alonto Natividad 

Bacani Reyes de los . . . . 

Calderon Rosales 

Laurel Tingson 

Lerum Trenas 


NOMINAL VOTING 


the PRESIDING OFFICER (Mr. Jamir). A nominal 

i,os been called. The Secretary-General will call 
voting has 

the roll. 


qaRMIENTO. Mr. Presiding Officer, may we 
knW ihe parliamentary situation? 

RAMA Commissioner Davide will state the par- 

Bamentary situation. He was the movant. 


- nAVIDE The parhamentary situation is that we 
•11 he voting on the motion that the first election of 
The M^bers of the Lower House of the Fitst Congress 
of the Philippines will be by ptovince or city. 


THE PRESIDING OFFICER (Mr. Jamir). The results 
show 16 votes in favor and 20 against; the motion is 
lost for lack of a two-thirds vote. 

The Floor Leader is recognized. 

MR. SARMIENTO. Mr. Presiding Officer, may I be 
recognized. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Sarmiento is recognized. 

MR. SARMIENTO. We wish to propose an amend- 
ment and this amendment is coauthored by Commis- 
sioners Bernas, Villacorta, de Castro, Guingona, Azcuna 
Suarez, de los Reyes, Garcia, Quesada, Aquino, Nol- 
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ledo, Gascon, Rama, Ople, Maambong, Bengzon, Rigos 
and Foz. 

THE PRESIDING OFFICER (Mr. Jamir). There is a 
pending motion by Commissioner Padilla. 

MR. SARMIENTO. This is an anterior amendment 
which was mentioned this morning but was not acted 
upon. 

THE PRESIDING OFFICER (Mr. Jamir). The Com- 
missioner may then proceed. 

MR. SARMIENTO. The amendment reads: “FOR 
THE FIRST ELECTION UNDER THIS CONSTITU- 
TION, THE COMELEC, WITHIN ONE MONTH FROM 
THE RATIFICATION OF THIS CONSTITUTION 
SHALL APPORTION LEGISLATIVE DISTRICTS 
BASED ON THE STANDARDS PROVIDED IN THIS 
CONSTITUTION. THE FIRST CONGRESS SHALL 
MAKE RE APPORTIONMENT THEREOF BASED ON 
THE SAME STANDARDS PROVIDED HEREIN.” 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? 

MR. PADILLA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Padilla is recognized. 

MR. PADILLA. I think I have filed a very simple mo- 
tion by way of amendment by substitution and this 
was, I believe, a prior or a proposed amendment. Also, 

® chairman of the Committee on the Legislative said 
that he was proposing a vote first by the Chamber on 
the concept of whether the election is by province and 
cities on the one hand, or by legislative districts on the 
^ propose this simple formulation which reads: 

first election under this CONSTI- 
legislative districts shall be 

COMMISSION ON ELEC- 
amendme\^°^^ the chairman will accept the proposed 


THE PRESIDING OFFICER (Mr. Jamir). The session 
iS suspended. 

It was 3:33 p.m. 

RESUMPTION OF SESSION 

At 3:40 p.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is resumed. 

Commissioner Davide is recognized. 

MR. DAVIDE. Mr. Presiding Officer, as a com- 
promise, I wonder if the Commission will allow this. We 
will just delete the proposed subparagraph (4) and all 
the capitalized words in paragraph (5). So that in para- 
graph (5), what would be left would only be the fol- 
lowing: “Within three years following the return of 
every census, the Congress shall make a reapportion- 
ment of legislative districts based on the standards pro- 
vided in this section.” 

But we shall have an ordinance appended to the new 
Constitution indicating specifically the following: “FOR 
PURPOSES OF THE ELECTION OF MEMBERS OF 
THE HOUSE OF REPRESENTATIVES IN THE FIRST 
CONGRESSIONAL ELECTION IMMEDIATELY FOL- 
LOWING THE RATIFICATION OF THIS CONSTITU- 
TION PROPOSED BY THE 1986 CONSTITUTIONAL 
COMMISSION AND SUBSEQUENT ELECTIONS AND 
UNTIL OTHERWISE PROVIDED BY LAW, THE 
MEMBERS OF THE HOUSE OF REPRESENTATIVES 
SHALL BE ELECTED FROM LEGISLATIVE DIS- 
TRICTS APPORTIONED AMONG THE PROVINCES, 
CITIES AND THE METROPOLITAN MANILA AREA 
AS FOLLOWS.” 

And what wiU follow will be the allocation of seats 
to Metropolitan Manila area, to the provinces and to the 
cities, without indicating the municipalities compris- 
ing each of the districts. Then, under Section 2, we will 
mandate the COMELEC to make the actual apportion- 
ment on the basis of the number of seats provided for 
and allocated to each province by us. 


UF SESSION 

ins^f^r effect is, more or less, th« 

Bernas-Sarmio . ^FP^’^ionment is concerned, bi 
a mandate for th P^?P°sal would also provi 
the first election ^ f^PPortionment later, meaninj 
Commission had’ hi effect embody wl 

three foUows: 

Congress shall mak^^a^r^^® return of every censi 
tricts based on the of legislati 

s M ""‘"'iar'is provided in this sec 

aion Of I te,„es, for a s 

together. ’ the proponents car 


MS. AQUINO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Aquino is recognized. 

MS. AQUINO. I have to object to the provision 
which will give mandate to COMELEC to do the re- 
districting. Redistricting is vitally linked to the baneful 
practices of cutting up areas or spheres of influence; in 
other words, gerrymandering. This Commission, being 
a nonpartisan, a nonpolitical deliberative body, is in 
the best possible situation under the circumstances to 
undertake that responsibility. We are not wanting in 
expertise and in time because in the first place, the 
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Committee on the Legislative has prepared the report 
on the basis of the recommendation of the COMELEC. 

MR. OPLE. Mr. Presiding Officer. 


of the Committee on the Legislative we would have no 
problem. I just would like to give that information so 
that the people here would be guided accordingly when 
they vote. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Ople is recognized. 

MR. OPLE. I would like to support the position 
taken by Commissioner Aquino in tliis respect. We 
know that the reapportionment of provinces and cities 
for the purpose of redistricting is generally inherent in 
the constituent power or in the legislative power. And 
I would feel very uncertain about delegating this to a 
quasi-judicial body even if it is one of the constitu- 
tional offices created under this Constitution. We have 
the assurance of Commissioner Davide, as chairman of 
the Committee on the Legislative, that even given the 
very short time remaining in the life of this Commission, 
there is no reason why we cannot complete the work of 
reapportionment on the basis of the COMELEC plan 
which the committee has already thoroughly studied 
and which remains available to the Constitutional Com- 
mission. 

So, I support the position taken by Commissioner 
Aquino, Mr. Presiding Officer. I think, it is the safest, 
the most reasonable, and the most workable approach 
that is available to tliis Commission. 

the presiding officer (Mr. Jamir). What does 
Commissioner Davide say? 


MR. RODRIGO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rodrigo is recognized. 

MR. RODRIGO. I just would like to ask Commis- 
sioner Davide some questions. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Davide may yield if he so desires. 

MR. DAVIDE. Gladly. 

MR. RODRIGO. Will this apportionment which we 
are considering apply only to the first election after the 
enactment of the Constitution? 

MR. DAVIDE. On the basis of the Padilla proposal, 
it will be for the first election; on the basis of the Sar- 
miento proposal, it will only apply to the first election. 

MR. RODRIGO. And after that. Congress will have 
the power to reapportion. 

MR. DAVIDE. Yes. 


MR. DAVIDE. The issue now is whether this body 
will make the apportionment itself or whether we will 
leave it to the COMELEC. So, there arises, therefore, 
a prejudicial question for the body to decide. I would 
propose that the Commission should now decide what 
body should make the apportionment. Should it be the 
Commission or should it be the COMELEC? And the 
Committee on the Legislative will act accordingly on the 
basis of the decision. 


MR. BENGZON. Mr. Presiding Officer. 


the presiding officer (Mr. Jamir). Commis- 
sioner Bengzon is recognized. 


rENGSON. Apropos of that, I would like to 
the body that I believe the Committee on the 
f^'^’^l^tive L precisely worked on this matter and 
ready with a list of apportionment. They have, 
they are ^ ^ the whole country into various 

Sed on the recommendation of the COME- 
fprlo they a™ ready with the Us. and it this body 

wish to apportion the whole country by distnct 
would wish t PP because 

r mmittee on the Legislative is ready with that par- 
the Co wltich need only to be appended to the 

SStSfon. So if this body is ready to accept the work 


MR. RODRIGO. So, if we attach this to the Constitu- 
tion — the reapportionment based on the COMELEC 
study and between the approval of the Constitution and 
the first election — the COMELEC no longer has the 
power to change that even a bit. 

MR. DAVIDE. Once approved by the people because 
it will be presented as a separate issue, the COMELEC 
will have no authority unless in the ordinance itself this 
Commission will only determine tlie number of seats 
for a particular province and will leave to the CO- 
MELEC the task of making the actual allocation of the 
different municipalities. 

MR. RODRIGO. But this allocation wliich we will 
attach to the Constitution as an ordinance is based on 
the COMELEC study. 


MR. DAVIDE. No, not necessarily, because we would 
like to reduce the number of seats from the original 199 
as recommended by the COMELEC to, more or less 
183. 

But we can determine now how many seats will be 
allotted to the different provinces. So what will appear 
in the ordinance would only be the number of seats. 

MR. RODRIGO. Only the number of seats. 
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MR. DAVIDE. Say, for Cebu, it may be given six; La- 
guna will be given four. And then. Section 2 of the or- 
dinance will now mandate the COMELEC to apportion 
Cebu and Laguna respectively, on the basis of the num- 
ber of seats allotted to them. 

MR. RODRIGO. So, the ordinance will only say, for 
example, Bulacan will have four seats. And after that 
the COMELEC will then determine which municipalities 
will compose the First District, Second District, Third 
District and Fourth District. 


may I ask Commissioner Aquino, if she insists on that 
idea, to please formulate it into a motion so we can 
vote on that first as an amendment to the amendment. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Aquino is recognized. 

MS. AQUINO. The motion is for tliis Commission to 
undertake the apportionment of the legislative districts 
instead of the proposal that COMELEC be given the 
mandate to undertake the responsibility. 


MR. DAVIDE. Yes. 


MR. GUINGONA. Mr. Presiding Officer. 


MR. RODRIGO. Thank you. 

MR. REGALADO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Regalado is recognized. 

MR. REGALADO. May I address a clarificatory ques- 
tion to Commissioner Davide? 


THE PRESIDING OFFICER (Mr. Jamir). The Gentle- 
man will please proceed. 

MR. REGALADO. On the basis of the Commis- 
sioner’s proposed apportionment and considering the 
fact that there will be a corresponding reduction to 183 
seats, would there be instances of underrepresentation 

or nonrepresentation? 


MR. DAVIDE. None at all, Mr. Presiding Officer. I 
can assure the Commission that there will be no case of 
inequitable distribution. It will come out to be one for 
every 350 to 400,000 inhabitants. 

MR. REGALADO. And that would be within the 
standard that we refer to. 


MR. DAVIDE. Yes, Mr. Presiding Officer. 

MR. REGALADO. Thank you. 

MR. RAMA. Mr. Presiding Officer. 

^^^R* Raivia. tvi 

a motion ^Parliamentary situation is that 
COMELEC to dn Sarmiento to ma 

the same motion ^^'^istricting. This was also a 
we have had Padilla and I 

other hand, there seem , ^ 
amendment to the ampnH° ^ Prejudicial questic 
sioner Aquino, that instea'd suggested by Coi 

be this Commission that sha?i 

nail make the redistrictir 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. I do not think we can vote intelli- 
gently on the motion unless Commissioner Davide ex- 
plains to us the apportionment as to the number of seats 
that he is suggesting and the reasons therefor. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. The committee is prepared to submit 
an apportionment to be appended as an ordinance Jo 
the new Constitution because the COMELEC, as I said 
earlier, had submitted to us its own apportionment 
scheme. We would probably make certain adjustments 
to reduce the total number of seats allocated by the 
COMELEC from 199 to 183 and it will affect only a 
few areas. 

MR. GUINGONA. Yes. But my point is that it is not 
the committee that should make the decision for the 
Commission; it should be the Commission itself. And in 
order that the Commission may be able to make the de- 
cision, we should be given the necessary information. 

MR. DAVIDE. We want to expedite the matter be- 
cause this is related precisely to the reopening. And if 
we in the committee have to go back to the drawing 
board and come up with another proposal here, it will 
take us a long time. But once we decide now that tliis 
Commission will apportion the seats in an ordinance, 
the committee can come up immediately with such an 
apportionment disregarding all the protests that had 
been presented to us. 

MR. GUINGONA. I realize that, Mr. Presiding Of- 
ficer. But my question is: Are we supposed to accept 
this conclusion or decision of the committee of wliich I 
am a member or should we not give first the Commis- 
sioners the opportunity to review this? 

MR. DAVIDE. No. Mr. Presiding Officer, we want 
the Commission now to mandate the committee to 
prepare the apportionment. That will be faster. 
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MR. GUINGONA. So, tliis will be in principle. I am 
just trying to clarify, Mr. Presiding Officer, that an 
agreement regarding tWs is still subject to review by the 
Commission and, therefore, if the Commission is not 
satisfied with the proposed apportionment, then we 
can perhaps still fall back on the proposal of Commis- 
sioners Bemas, Sarmiento et al. 


MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). What is the 
pleasure of Commissioner Maambong? 

MR. MAAMBONG. Will Commissioner Davide yield 
to just one or two questions? 


MR. DAVIDE. If the Commissioners will not be satis- 
fied with the configurations that we will submit, then. 
Commissioner Padilla’s proposal may be an alternative 
amendment later. 

MR. GUINGONA. That is exactly what I am trying 
to say. Therefore, we should defer the action on this 
so that we can have a chance and opportunity to see 
first the proposal made by our Committee on the Legis- 
lative. 


MR. DAVIDE. Willingly, Mr. Presiding Officer. 

MR. MAAMBONG. Was the Commissioner referring 
to this proposed apportionment of congressional dis- 
tricts submitted by the Commission on Elections’ ad 
hoc committee which apportioned by district the whole 
legislative districts all over the Philippines consisting of 
199 legislative seats? 

MR. DAVIDE. Yes, Mr. Presiding Officer. 


MR. DAVIDE. May I request Commissioner Guin- 
gona to withdraw that particular motion. I pray and 
plead that tliis matter be decided now so that if the 
Commission will decide that we shall make the appor- 
tionment, the Committee on the Legislative will prepare 
the apportionment and submit it to the body. 

MR- GUINGONA. When will the committee submit 
to the body? 

MR. DAVIDE. At the earliest, tomorrow afternoon. 


MR. MAAMBONG. In the assumption that the Com- 
mission will so decide that it will be the one to make the 
apportionment, will tliis be the guide which will be used 
by the Commission but not necessarily be bound by 
it? 

MR. DAVIDE. That is correct because some adjust- 
ments had already been made in the Ught of the very 
meritorious protests made by some constituents of af- 
fected areas. For instance, Cavite and Laguna were re- 
adjusted. 


MR. GUINGONA. So our decision will have to be 
reached tomorrow afternoon, not today? 


MR. MAAMBONG. In other words, the committee 
will only readjust the seats from 199 to 183? 


MR. DAVIDE. The decision on the actual configura- 
tion can be done tomorrow, but the decision that it 
should be an ordinance where we ourselves will make 
the apportionment by districts can be done today so 
that we can act without waste of time and effort. 


MR. GUINGONA. It will only be, therefore, a man- 
date to the committee to prepare a recommendation 
hich is subject to approval by this Commission, which 
s that tliis Commission may or may not accept the 
al of the Committee on the Legislative. With that 
Understanding, I will not insist on my objection, Mr. 
Presiding Officer. 

the presiding officer (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

.,ro aaoNSOD. I will withdraw my point because my 
^rion is whether we are being asked to give these 
question i number of representatives and ac- 

guidehnes Davide, we are not being asked 

cording to guidehnes because then there would 

to ® if we approve them because these 

r/sre as' .he ofe submitted by the CO- 

MELEC. 


MR. DAVIDE. Yes, Mr. Presiding Officer. 

MR. MAAMBONG. And in effect, we will be follow- 
ing in one way or another the recommendation of the 
Commission on Elections? 

MR. DAVIDE. Basically, yes. 

MR. MAAMBONG. I thank the Commissioner. 

MR. SUAREZ. Mr. Pre iding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Suarez is recognized. 

MR. SUAREZ. Thank you, Mr. Presiding Officer. 

This is only a follow-up clarificatory question to 
Honorable Davide because what we are saying is that 
this Commission is going to determine the number of 
legislative districts all over the country and that would 
amount to something like 183. 

MR. DAVIDE. And not only that, if we follow the 
proposal of Commissioner Aquino, we will also deter- 
mine the municipalities comprising every district. 
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MR. SUAREZ. That is exactly what I wanted to find 
out. So it will also be incumbent upon this body to now 
determine the municipalities and cities forming that par- 
ticular district? 

MR. DAVIDE. Yes, if the Aquino proposal will be 
accepted by the body. 

MR. SUAREZ. We are going to take that up also this 
afternoon or is the Commissioner going to defer that for 
tomorrow? 

MR. DAVIDE. If the Commission now decides that 
it would be the Commission itself that will make the ap- 
portionment, the committee will take it as a mandate to 
come up immediately with an ordinance indicating what 
municipalities will comprise a particular legislative dis- 
trict and we will be guided by the COMELEC proposal, 
taking into account the objections of certain quarters. 

MR. SUAREZ. What I am trying to drive at, in fair- 
ness to the committee, is that it may be physically 
unpossible to come up with that study to include the 
niunicipalities and the cities in one district by tomorrow 
afternoon. 


one, which will make it four, will retain its original of 
three. Zamboanga del Norte with the Cities of Dapitan 
and Dipolog, recommended to have three, will retain 
its original two. Zamboanga del Sur with Pagadian City, 
which had an original three and recommended for four, 
will get three again. Agusan del Norte, recommended 
for an additional one seat, will retain only one; Bukid- 
non with an original recommendation of three, will be 
restored to its original number of two. Bulacan will not 
be affected. 

MR. OPLE. I knew from the beginning that we were 
stable completely. (Laughter) But my last question, Mr. 
Presiding Officer, has to do with the reduction of seats 
from the aggregate number of 199 to 183. The 183 seats 
were based on the parliamentary election, by province, 
in 1984. 

MR. DAVIDE. Not only by province but also by the 
liiglily urbanized cities. 

MR. OPLE. Since the provincial election lost in the 
voting, does the Commissioner not think that we should 
go back to 199 which was precisely calculated to fit a 
district system of congressional elections? 


j^st follow the COMELE 
some SjuSments.^"*"^ ^ mechanical act of typing, wi 

MR. SUAREZ. Thank you, Mr. Presiding Office 

sionw Presiding Officer, will Comm 

avide yield to just one question? 

MR. DAVIDE. Gladly. 


MR. DAVIDE. I am prepared to accept 199 because 
first, it will reduce our problem in the committee, but 
there were strong objections against a very large Lower 
House There was even a proposal to reduce the original 
maximum number of 250 to 200. And I reaUze, of 
course, the wisdom of a reduced number. Perhaps the 
200 or the 199 cannot be accommodated in this hall, 
and we still have the problem of the Senate. I am afraid 
the Senate will have to occupy the South Caucus 
Room. 


reduce the number^of^^ft ^ f Gentleman, if we d 

few areas will be affected ^ to 183, only vei 

May I tax 

respect to what Cornmissioner David e wil 

especially in termc which will be affected ar 

ber of seats. ^ entitlement to a certain nur 
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under the 19S4 maintain their numb 
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Fo 
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reduce the number f^om^^QQ If we have 1 
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Isabela which is recomi^ended fA Z 
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MR. OPLE. Should our decisions be decisively in- 
fluenced by the actual size in square meters of this 
plenary hall, Mr. Presiding Officer? For a nation of 55 
milUon, I think 199 seats do not sound exorbitant. 

MR. DAVIDE. We can decide now, Mr. Presiding 
Officer that we peg the membersliip of the Lower 
SouS for the regula? districts at 199. The Committee 
on the Legislative will have no problem with the pro- 
posal of the COMELEC. 

MR. OPLE. Thank you, Mr. Presiding Officer. 

FR. BERNAS. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Bemas is recognized. 

FR. BERNAS. Just one question for Commissioner 
Davide, please. 

In arriving at the Commissioner’s reduction of the re- 
commendation of the COMELEC, were there hearings 
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conducted to give opportunity to those who might agree 
with liim? 

MR. DAVIDE. Mr. Presiding Officer, we based it 
completely on the 1984 apportionment. By the way, 
the apportionment of the 1984 seats was based on the 
projected population at tiiat time over the 1980 actual 
census or enumeration. 

FR. BERNAS. So, when the Commissioner talks 
about the fact that liis recommendation is based on a 
reconsideration of what was presented by theCOMELEC 
after hearing protests, the protests the Commissioner 
heard were actually Just of a few? 

MR. DAVIDE. The protests were not on population. 
They were not on a question of underrepresentation or 
overrepresentation. They were, more or less, on the 
compactness of the area because some of those who 
questioned the COMELEC proposal maintained that 
gerrymandering was done by the COMELEC. Although 
the configuration really would still indicate a very com- 
pact territory, there were difficulties. For instance, the 
absence of roads or ethnical considerations. 

FR. BERNAS. So, these protests came from people 
who just happened to know that the Gentleman was ap- 
portioning. So there was no announcement, for 
instance, that there would be a reapportionment so 
there was no invitation to people who may be inte- 
rested? 

MR. DAVIDE. We cannot extend invitations to all 
the provmces. 

I^ERNAS. And for that reason, perhaps we 
should give it to somebody else who would be in a posi- 
tion. 

MR. DAVIDE. Mr. Presiding Officer, when the CO- 
MELEC submitted its proposal, it took into account 
population, contiguity, adjacency and compactness of 
territories. 


MR. DAVIDE. Not in the actual sense. 

FR. BERNAS. What I am trying to find out is the 
basis for the Gentleman’s departure from the recom- 
mendation of the COMELEC. 

MR. DAVIDE. If the Commissioner says “departure,” 
probably he means total departure for which reason we 
recommended for the reopening? 

FR. BERNAS. I mean partial departure. 

MR. DAVIDE. We made some partial departures in 
the light of some of the objections. 

FR. BERNAS. But there was no general invitation to 
the public by saying we are now considering the CO- 
MELEC recommendation. 

MR. DAVIDE. Frankly, we could not do that; we 
had no chance to do that. We had no chance to go 
around the provinces to conduct a public hearing on the 
apportionment alone. 

FR. BERNAS. In other words, this is not, therefore, 
a product of a view of the total picture because the 
Commissioner did not have the opportunity to look 
around. 

MR. DAVIDE. In the sense that we did not conduct 
actual public hearings in the affected areas, the Gentle- 
man is correct. We simply did not have the time to con- 
duct actual public hearings in all the provinces and in all 
the cities. It was physically impossible. 

FR. BERNAS. And between now and the time when 
the Commissioner will finally propose his reapportion- 
ment, will he have time? 

MR. DAVIDE. We just rely on the COMELEC pro- 
posal. 


FR. BERNAS. But that is the COMELEC; how about 

the committee? 


MR DAVIDE. The committee merely heard the 
COMELEC and some of those who protested. 


FR BERNAS. So, the COMELEC listened in a public 

hearing: the Gentleman listened to the committee and 
then disagreed with the GOMEL 

MR DAVIDE. I must take it that when the CO- 
MELEC presented its proposal it must have taken into 
consideration everytliing. 


FR BERNAS. And yet the Gentleman departed from 
the COMELEC. 


FR. BERNAS. Thank you. 

MR. OPLE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Ople is recognized. 


- X X -- — r xL^oxwxi vjcmie- 

men on the floor, may I say that in all the meetings 
chaired by Commissioner Davide of the Committee on 
the Legislative that I was privileged to attend all the ex- 
pens of the COMELEC were present and thei were con- 
sulted on every question that arose whenever political 
leaders who cared enough to attend the Letingi 
brouglit up their proposals. ^ 
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And so, the COMELEC was always behind the Com- 
mittee on the Legislative whenever all of these issues 
were considered by the committee. 

Thank you. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Azcuna is recognized. 

MR. AZCUNA. Thank you, Mr. Presiding Officer. 

I just would like to point out that the proposal 
of the COMELEC of 199 representatives is not un- 
reasonable considering that it is just 16 more than the 
183 used in 1984. And these additional 16 represent 

also the growth in the population since the last census. I 
would like to point out that these 16 are broken down 
into six more for Luzon; one more for the Visayas; and 
10 more for Mindanao. And as someone from Minda- 
nao, I would like to object to departing from this CO- 
MELEC proposal which reflects the shifts in population. 
And, therefore, departure from it would be unreahstic 
and unrepresentative. 

Metro Manila, on the other hand, would lose 1 — 
from 21 to 20. And as to the total number of represen- 
^tives, I made a research involving different countries. 

anada, for example, with a population of only 24 mil- 
980 ’ ^ Senate of 104 Members and Lower House of 

which has a population hke ours of about 
m lion, has a Senate of 280 Senators and 491 De- 
puties in the Lower House. And this number is, more or 
less, the average m most countries: 300 to 350. 

Thank you. 


MR. MAAMBONG Mr. Presiding Officer. 


THE PRESIDING OFFICER 
sioner Maambong is recognized. 


(Mr. Jamir). Commis- 
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MR. DAVIDE. No, it 


could be less, Mr. Presiding Of- 


. MR. maambong So 

IS that we will not violate tw ^°*"^issioner’s ans 
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MR. DAVIDE. There will be no violation for as long 
as we will not exceed the 250 maximum requirement. 

MR. maambong. That is the only clarification I 
wanted. 

Thank you. 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). The Floor 
Leader is recognized. 

MR. RAMA. The issue has been sufficiently debated 
on. The parliamentary situation is that there is a joint 
motion of Commissioners Padilla and Sarmiento to man- 
date the COMELEC to do their redistricting. And there 
was an amendment to the amendment wliich happily 
has been accepted by Commissioners Padilla and Sar- 
miento. 

THE PRESIDING OFFICER (Mr. Jamir). What is 
the amendment? 

MR. RAMA. The motion will be read now con- 
taining the amendment to the amendment of Commis- 
sioner Aquino. May I ask Commissioner Sarmiento to 
read the motion so that we can take a vote on it? 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Sarmiento is recognized. 

MR SARMIENTO. The amendment will read: “FOR 
THE FIRST ELECTION UNDER THIS CONSTITU- 
TION THIS COMMISSION SHALL APPORTION LE- 
GISLATIVE DISTRICTS BASED ON THE STAN- 
DARDS PROVIDED IN THE CONSTITUTION, THE 
FIRST CONGRESS SHALL MAKE REAPPORTION- 
MENT THEREOF BASED ON THE SAME STAN- 
DARDS PROVIDED HEREIN.” 

MR. RAMA. We are ready to vote. 

MR. DAVIDE. Just for clarification. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. Would it be a substitution of para- 
graphs 4 and 5 or only of 4? 

THE PRESIDING OFFICER (Mr. Jamir). What does 
Commissioner Sarmiento say? 

MR. SARMIENTO. This will be a substitute, Mr. 
Presiding Officer, for paragraph 4. 

MR. DAVIDE. Only paragraph 4. 

MR. OPLE. Mr. Presiding Officer. 
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THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Ople is recognized. 

MR. OPLE. May I know if the mandate of reappor- 
tionment that this Commission is giving itself through 
the Committee on the Legislative will be based on 199 
or 183 seats? 

THE PRESIDING OFFICER (Mr. Jamir). What does 
Commissioner Davide say? 

MR. DAVIDE. My original recommendation was 183," 
but we have a very serious objection by Commissioner 
Azcuna. So, can we not take that up later? 

MR. OPLE. I am wilUng to have this taken up later 
but I wanted to seek that clarification at this point. 

Thank you, Mr. Presiding Officer. 


MR. MONSOD. I am looking at the COMELEC ap- 
portionment and there are quite a number of districts 
that are below 250,000 and above 200,000. 

MR. DAVIDE. That can be taken care of by the con- 
figuration later when we decide on the proposal that 
it will not exceed 199, and so the adjustments can be 
done. 

MR. MONSOD. No, because when we put at least 
250,000 as the guideline, we automatically eliminate 
many districts. 

MR. DAVIDE. No, it would only eliminate four 
cities. 

MR. MONSOD. Ilocos Sur, for example, has a popu- 
lation of only 480,000. 


MR. DAVIDE. Another clarification. Regarding the 
mandate given to the Commission, I wonder if it would 
be proper to place it in Section 5 of the Article on the 
Legislative. That was precisely the reason I think we can 
just be silent on that; we can delete paragraph 4 and we 
approve now a motion that we will have an ordinance 
instead of incorporating that amendment. So, it should 
be treated merely as a motion that we should apportion 
the seats wliich would result therefore in the deletion of 
paragraph 4. 


/ longer an amendment, 
Presiding Officer, but a motion subject to the com 
rence of all the parties concerned. ^ 


MR. DAVIDE. No, the Gentleman is referring to 
cities, not provinces. 

MR. MONSOD. No, Mr. Presiding Officer. 

MR. DAVIDE. The 250,000 will refer to cities, not 
provinces. 

MR. MONSOD. Only cities. 

MR. DAVIDE. Yes. 

MR. MONSOD. But as I understand tliis apportion- 
ment, there is only one city that is affected now. 


MR. DAVIDE. That would be a motion. 

Gentleman’s indulgence, may I 
suggest that we now incorporate into that motion a 
finding that the apportionment should be based on the 
199 seats. 

MR. DAVIDE. Not more than 199? 

MR. OPLE. Not more than 1 99. 

MR. DAVIDE. Yes. 


MR. DAVIDE. It will affect about four cities but 
then we will restore one seat to Pangasinan; we will 
restore one seat to Manila because the COMELEC gave 
Manila only five instead of the original six. 

MR. MONSOD. In other words, without saying it, we 
are really adopting the COMELEC apportionment. 

MR. DAVIDE. In effect, yes, except for the reduc- 
tion of certain cities which will no longer qualify. 

MR. MONSOD. Thank you. 


MR. OPLE. Thank you. 

the PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR MONSOD. Mr. Presiding Officer, I just wanted 
to call the attention of the honorable Commissioners 
to the fact that, as I understand it, we have approved 
Section 3 which increases the population limit to 
250,000 from 200,000. Is this correct? 

MR DAVIDE. Originally, that will affect only the 
cities of Butuan, Iligan, Baguio, Olongapo and Angeles. 


THE PRESIDING OFFICER (Mr. Jamir). What is the 
pleasure of Commissioner Bengzon? 

MR. BENGZON. Under that proposal of 199 seats 
would the representation of some provinces not be 
reduced? 


MR. DAVIDE. No. As 
nan and Manila will have 


a matter of fact, botli Pangasi- 
an additional seat. 


seat it is 

ready l2 six " “““ 
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MR. DAVIDE. Mr. Presiding Officer, it is an addi- 
tional seat because the 199 seats may give Pangasinan 
and Manila only five seats each. 

MR. BENGZON. So, if we adopt the 199 seats, Mani- 
nila and Pangasinan will only have five each. 

MR. DAVIDE. No, because our own apportionment 
now will give Pangasinan and Manila six each. 

MR. BENGZON. Even based on 199 seats? 


MR. DAVIDE. Yes, because there will be cities wlrich 
will lose assigned seats because of the increase of inhabi- 
tant requirement. 

MR. BENGZON. Thank you. 


MR. RAMA. I move for the previous motion, Mr. 
Presiding Officer, that we vote on the Sarmiento-Padilla 
amendment, as amended. 

THE PRESIDING OFFICER (Mr. Jamir). Will the 
Commissioner please read the proposed amendment. 

MR. SARMIENTO. May I be clarified, Mr. Presiding 
Officer. Is it the motion or the proposed amendment? 

THE PRESIDING OFFICER (Mr. Jamir). The pro- 
posed amendment. 


MR. SARMIENTO. May we move for the approval of 
^LTanf substitute for para- 


MR. DAVIDE. May I request that it should be treatec 

merely as a motion to be followed by a deletion of para 
grap because that should not really appear as a para 
^aph in Section 5 ; otherwise it will appear very ugly ii 
me Constitution where we mandate a Commission tha 
mattP o//zbio to have that authority. As ; 

after ti.° exercise that authority unti 

alter the ratification of the new Constitution. 

Co™ 

accepted, Mr. Presiding 01 
amendment. ^ approval of this propose( 

MS. AQUINO. Mr. Presiding Officer. 

sioner Aquinfh recogS™^^ 

MS. AQUINO WonlH ti,ot 
or a simple pluraUty to adopt thTmotiopr'“’“' 


THE PRESIDING OFFICER (Mr. Jamir). That wiU 
require a two-thirds vote. 

MS. AQUINO. Thank you, Mr. Presiding Officer. 


MR. SARMIENTO. May I restate the motion, Mr. 
Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). The Gentle- 
man may proceed. 

MR. SARMIENTO. May I move that this Commis- 
sion do the reapportionment of the legislative districts. 


MS. AQUINO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). What is the 
pleasure of Commissioner Aquino? 

MS. AQUINO. May I be clarified again on the 
motion. Is Commissioner Sarmiento, therefore, adopt- 
ing my motion? Would it not be right for him to move 
that the COMELEC be mandated? 

MR. SARMIENTO. No, we accepted the amendment. 
It is already the Commission that will be mandated. 

MS. AQUINO. So, the Gentleman has accepted the 
amendment. 

Thank you. 

MR. SARMIENTO. I am moving that this Commis- 
sion do the reapportionment. 


VOTING 


THE PRESIDING OFFICER (Mr. Jamir). Let us pro- 
ceed to vote. 

A in favor please raise their hand. 

As many as are in lavui, ^ 

( Several Members raised their nan 

A .,,-0 oaainst please raise their hand. (No 

As many as are againsi, 

Member raised his hand.) 

The results show 30 votes in favor and none against; 
the motion is approved. 

MR OPLE Mr Presiding Officer, may I move that 
the manXe for reapportionment be based on i99 seats 
as proposed by the COMELE . 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Davide is recognized. 


MR DAVIDE. Before voting on that, may I propose 
a consequence of the approval of the Sarmiento et al. 
otion to delete paragraph 4 of the proposed Section 5 


THE PRESIDING OFFICER (Mr. Jamir). Before 
taking up the motion of Commissioner Ople, is there 
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any objection to the latest motion of Commissioner 
Davide? (Silence) The Chair hears none; the motion is 
approved. 

MR. DAVIDE. And finally, I move that the new para- 
graph 4 of Section 5 will read as follows: “WITHIN 
THREE YEARS FOLLOWING THE RETURN OF 
EVERY CENSUS, THE CONGRESS SHALL MAKE A 
REAPPORTIONMENT OF LEGISLATIVE DISTRICTS 
BASED ON THE STANDARDS PROVIDED IN THIS 
SECTION.” This was originally approved by the body. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? 

Commissioner Gascon is recognized. 

MR. GASCON. May I propose an amendment to this 
paragraph. 


THE PRESIDING OFFICER (Mr. Jamir). The Com- 
missioner wiU please proceed. 


MR. OPLE. Which takes place only once every 10 
years? 

MR. DAVIDE. I really do not know. I think it is once 
every five years. 

MR. OPLE. Unless this has changed. If it is five years 
— and I hope the Commissioner is correct — then why 
do we say once every three years? 

MR. DAVIDE. No, it is within three years following 
the return of every census. 

MR. OPLE. WitMn three years, in tliis case following 
the return of the census of 1990 from 1980 because the 
censuses are decennial. And so, I still tliink the concrete 
meaning of this is that Congress may not disturb the ap- 
portionment to be ordained by tliis Commission until 
1990. 

MR. DAVIDE. Yes, Mr. Presiding Officer. 


MR. DAVIDE. This is an original provision. 

MR. GASCON. Have we approved it already? 

presiding officer (Mr. Jamir). Is the Com- 
loner withdrawing his proposal? 

ca^ot Since I have been clarified that we 

Provk- amendment to this since it is an original 

1 shall withdraw my proposal. 

^R- RAMA. Thank you. 

OFFICER (Mr. Jamir). Is there any 
the CorrT proposal of Commissioner Davide? Will 

hhssioner please reread it. 

This will really be paragraph 4: 
return YEARS FOLLOWING THE 

SHATT every census, the CONGRESS 

LATIVF reapportionment OF LEGIS- 

providf^^^xZ^^^^ based on the standards 

provided in this section.” 

obS^on?^^^*^^^^ OFFICER (Mr. Jamir). Is there any 

Wh^Zri?^^^' the record, Mr. Presiding Officer 

"^®an by the phrase “WITHIN THREE 
THE RETURN OF EVERY 
when it is common knowledge that what we 
“rFMoTT^^ decennial censuses. Does the word 

otlNSUS” here refer to the official projections of the 
National Census and Statistics Office? 


MR. OPLE. For three years from 1990, that means in 
1993. Will that be the meaning concretely? 

MR. DAVIDE. Actually, the First Congress can make 
the apportionment because it is within three years fol- 
lowing the enumeration of 1990. So within three years, 
maybe any time between 1990 and 1992, at the end of 
the term of the First Congress. 

MR. OPLE. I thank the Presiding Officer for that 
clarification. 

THE PRESIDING OFFICER (Mr. Jamir). Are we 
ready to vote? 

MR. BENGZON. Mr. Presiding Officer, this is an old 
provision in the article wliich has been approved. So 
there is no need to deserve it. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the motion is 
approved. 

MR. OPLE. May I call for a vote on my motion, Mr. 
Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Will the 
Commissioner please restate his motion. 


MR. OPLE. My motion is that the Commission in the 
exercise of its apportionment function adhere to the ori- 
ginal recommendation of the COMELEC of 199 seats. 

MR. MONSOD. Mr. Presiding Officer. 


MR. DAVIDE. It is the general official census-taking, 
taking. 


THE PRESIDING OFFICER (Mr. 
sioner Monsod is recognized. 


Jamir). Commis- 
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MR. MONSOD. Mr. Presiding Officer, I believe that 
motion is too rigid because we have changed, as I said, 
the minimum for cities from 200 to 250. As a matter of 
fact, I have counted about five cities that will lose their 
own seats — Butuan, General Santos, Angeles, Iligan, 
Baguio — and if we add one each to Pangasinan and 
Manila, we will not necessarily end up with 199. 1 won- 
der if we can make it a httle more flexible. 

MR. OPLE. Yes. Will the Commissioner help me in- 
troduce the necessary flexibility to this motion? 

MR. MONSOD. Why do we not just follow the “not- 
more-than-200” provision since that is already in Sec- 
tion 1? 

MR. OPLE. All right. The motion is so amended, Mr. 
Presiding Officer, and I ask for a vote. 


MR. GASCON. One point of clarification. Since we 
have approved the motion of Commissioner Sarmiento, 
that would, therefore, mean that the Commission’s re- 
apportionment will be appended as an ordinance and 
not as part of the Constitution itself, Mr. Presiding Of- 
ficer. 

MR. DAVIDE. That is correct. It would be a separate 
document which should be voted on separately. 

MR. GASCON. Thank you. I just wanted to clarify 
that. 

MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Davide is recognized. 


MR. MONSOD. Mr. Presiding Officer, it may not be 
necessary because Section 1 already states that. 

MR. OPLE. Then I move that the Commission re- 
affirm our adherence to not more than 200 seats, Mr. 
Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection. (Silence) The Chair hears none; the motion 
is approved. 


MR. OPLE. Thank you. 

OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. Just one parliamentary inquiry ir 
view that reaffirmation. I just would want to find oui 
trom Commissioner Davide if it is the sense of his com 
mittee that as much as possible, we should stick by th( 

199 seats if it is at all possible under the present guide 
lines. 


MR. DAVIDE. One last item is the proposed amend- 
ment to Section 1 1 of the draft Article on the Legisla- 
tive. It is just to add a second paragraph to Section 1 1 
(4) and the paragraph reads: “EACH HOUSE SHALL 
ALSO KEEP A RECORD OF ITS PROCEEDINGS.” 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there 
any objection? (Silence) The Chair hears none; the mo- 
tion is approved. 


APPROVAL OF THE REOPENED ARTICLE 
ON THE LEGISLATIVE ON SECOND READING 

(Reopening Sections 5 and 1 1 of 
the Article on the Legislative) 

MR. RAMA. Mr. Presiding Officer, in view of the fact 
that there are no more amendments, I move that we ap- 
prove on Second Reading the reopened Article on the 
Legislative. 


MR DAVIDE. Mr. Presiding Officer, with four or five 
Cl les osing a seat in view of the increase in the popula- 
/qq it could actually even be less than 


MR. RAMA. Mr. Presiding Officer. 


THE PRESIDING OFFICER 
Leader is recognized. 


(Mr. Jamir). The Floor 


co^L^^^^present\^? ^°’""^issioner Davide hi 
P’^^sent Section 1 1 which is the last it 

MR. GASCON. Mr. Presiding Officer. 

THE PRESIDING OFFICER m 

sioner Gascon is recognized 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the motion 
is approved. 

The reopened Article on the Legislative is approved 
on Second Reading. 


NOMINAL VOTING ON PETITION NO. 
ON THE REOPENED ARTICLE 


(Reopening Sections 5 and 1 1 of 
the Article on the Legislative) 


3 


MR RAMA. Under the suspended Rules, I move that 
we approve on Third Reading the reopened Article on 
the Legislative. 


MR. DE CASTRO. Mr. Presiding Officer. 
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THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 


MR. GASCON. Mr. Presiding Officer, I would like to 
explain my vote. 


MR. DE CASTRO. We will still have to approve what 
the chairman of the Committee on the Legislative will 
do on the apportionment wliich is an ordinance to the 
Constitution. 

MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. That will be a separate resolution, an 
ordinance. 


THE PRESIDING OFFICER (Mr. Jamir). The Gentle- 
man may proceed. 

COMMISSIONER GASCON EXPLAINS HIS VOTE 

MR. GASCON. I abstain because, first, I believe that 
the unicameral system would be a better fonn of legis- 
lature for our people because it is more democratic. 
Second, although we have provided for sectoral rep- 
resentation, it is not permanent. I recognize however, 
that this Article on the Legislative is an improvement 
over the 1935 Constitution in the sense that we have 
provided for a party list system and sectoral representa- 
tion. I therefore abstain, Mr. Presiding Officer. 


MR. DE CASTRO. I know. 


THE SECRETARY-GENERAL, reading: 


So, we can have a voting on Third 
Reading on the main body of the Article on the Legis- 
lative, and then later, perhaps Saturday, we can vote on 

the ordinance because that is an entirely different mat- 
ter. 


MR. DE CASTRO. I agree, Mr. Presiding Officer. 

first roll call 

obiter ^ J^^^DING officer (Mr. Jamir). Is there any 
isnnr.^°^’ The Chair hears none; the motion 

IS approved. 


^^^SIDING OFFICER (Mr. Jamir). The body 
Genpro?"" . this petition, and the Secretary- 

^^1 'vill call the roll. 


Guingona . . . 

. . Yes 

Munoz Palma . . 

. 

Jamir 

. . Yes 

Natividad . . . . 

. Yes 

Laurel 


Nieva 

. Yes 

Lerum 


NoUedo 

. Yes 

Maambong . . 

. . Yes 

Ople 

. Yes 

Monsod . . . . 

. . Yes 

Padilla 



COMMISSIONER PADILLA EXPLAINS HIS VOTE 

MR. PADILLA. I vote yes principally on the restora- 
tion of the bicameral system which was the system un- 
der the 1935 Constitution prior to the adoption of the 
1973 Constitution under the influence then of the past 
regime. 

THE SECRETARY-GENERAL, reading: 

Quesada 


E SECRETARY-GENERAL, reading: 
Abubakar 


Alonto 
Aquino . 
Azeuna . 
Bacani 
Bengzon 
Bennagen 
Bernas 



Rosario Braid . . 

. Yes 

Yes 

Calderon 


Yes 

Castro de . . . . 

. Yes 

Yes 

Colayco 



Concepcion . . . 

. Yes 

Yes 

Davide 

. Yes 

Yes 

Foz 

. Yes 

Yes 

Garcia 



COMMISSIONER GARCIA EXPLAINS HIS VOTE 
my^vote^^*^^^^’ ^ ^ 

that following reasons; First, I believe 

the bicameral system does not actually provide a 
®*Aocratic structure for participation. Second- 
y, also would like to register my reservation regard- 
ing the lack of a permanent sectoral representation. 

THE SECRETARY-GENERAL, reading: 

Gascon 


COMMISSIONER QUESADA EXPLAINS HER VOTE 

MS. QUESADA. I abstain for two reasons: First, 
because we have voted for bicameral legislature when we 
feel — and this is what many people feel — a unicameral 
legislative body would have been more responsive to the 
people’s aspirations and needs; and secondly, because 
we have not enshrined in the Constitution the pertinent 
reserve seats for the sectoral representatives. 

THE SECRETARY-GENERAL, reading: 


Rama Yes Rodrigo 

Regalado Yes Romulo 

Reyes de los . . . Rosales 


j^gos Sarmiento 

COMMISSIONER SARMIENTO EXPLAINS HIS VOTE 

MR. SARMIENTO. I abstain; may 1 briefly explain, 
Mr. Presiding Officer. 

If we recall, the bicameral legislature won by a slim 
majority of only one vote. I was for unicameral legis- 
lature as I believe this is more responsive to the needs 
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and wishes of our people. So I abstain, Mr. Presiding Of- 
ficer. 

THE SECRETARY-GENERAL, reading: 

Suarez 


NOMINAL VOTING ON PROPOSED RESOLUTION 
NO. 470 ON THIRD READING 
(Article on Local Governments) 

MR. RAMA. I move that we vote on Third Reading 
on Proposed Resolution No. 470. 


COMMISSIONER SUAREZ EXPLAINS HIS VOTE 

MR. SUAREZ. I also abstain for the reasons already 
stated by my distinguished colleagues. 

THE SECRETARY-GENERAL, reading: 


Sumulong . . . 

. . Yes 

Tadeo 


Tan 

• - Yes 

Tingson . . . . 


Trenas 

. . . Yes 

Uka 

. . . Yes 

Villacorta . . , 



COMMISSIONER VILLACORTA EXPLAINS 
HIS VOTE 

MR. VILLACORTA. Mr. Presiding Officer, I abstain 
because of the provision for a Senate that will once 
more bring about a political aristocracy. 

THE SECRET ARY-GENERAL, reading: 

Villegas Yes 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the motion 
is approved. 

Printed copies of Proposed Resolution No. 470 were 
distributed on August 22, 1986 pursuant to Section 28, 
Rule VI of the Rules of the Constitutional Commission. 

Voting on the proposed resolution on Third Reading 
is, therefore, in order. 

The Secretary-General will read the title of the bill. 

THE SECRETARY-GENERAL. Proposed Resolution 
No. 470, entitled: 

RESOLUTION PROPOSING TO INCORPORATE IN THE 
NEW CONSTITUTION AN ARTICLE ON LOCAL GOV- 
ERNMENTS. 

FIRST ROLL CALL 

THE PRESIDING OFFICER (Mr. Jamir). The body 
will now vote on tliis proposed resolution and the Secre- 
tary-General will call the roll. 


SECOND ROLL CALL 

tar^ OFFICER (Mr. Jamir). The Seer 

^ those wh 

nave not registered their votes. 

the secretary-general, reading: 

Bacani Munoz Palma .. . 

Calderon.';::” Yes R^y^delos ... 

Colayco ... 

Laurel . ” 

Lerum 

■ * ■ ’ Tingson 


>^PROVAL OF PETITION NO. 3 
ON THE REOPENED ARTICLE 
ON THE LEGISLATIVE 
(Reopening Sections 5 and 1 1 of 
^ Article on the Legislative) 

Shjw 29*‘S^^f^ OFFICER (Mr. Jamir). The re: 

Petition No 3 ^ ^’’"tenti 

tive is approved ^^^oP^ned Article on the Lej 


MR. RAMA. Mr. Presiding Officer. 


•■■He 


THE SECRETARY-GENERAL, reading: 


Abubakar 

Alonto Yes 

Aquino Yes 

Azeuna Yes 

Bacani 

Bengzon Yes 

Bennagen Yes 

Bernas Yes 

Rosario Braid . . . Yes 

Calderon Yes 

Castro de Yes 

Colayco 

Concepcion .... Yes 
Davide Yes 


Foz Yes 

Garcia Yes 

Gascon Yes 

Guingona Yes 

Jamir Yes 

Laurel 

Lerum 

Maambong .... Yes 

Monsod Yes 

Munoz Palma . . . 

Natividad Yes 

Nieva Yes 

Nolledo Yes 

Ople 


COMMISSIONER OPLE EXPLAINS HIS VOTE 

MR. OPLE. May I explain my vote very briefly, Mr. 
Presiding Officer. 

It is an opportunity for me to congratulate the Com- 
mittee on Local Governments for the prodigious efforts 
that were exerted. First, to give real substance to the 
principle of local autonomy under this article, local 
governments may now share in the proceeds of the utili- 
zation of natural resources and national wealth witliin 
their jurisdiction. This will help lift the income level of 
many 'of our municipalities whose average income is 
only P200,000 a year. Second, the Commission, as a 
whole, created the autonomous regions for Muslim Min- 
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danao and the Cordilleras and laid the basis, I think, for 
enduring peace and fraternity in these troubled parts of 
our country. 

Thank you. 

THE SECRETARY-GENERAL, reading: 

Padilla 


COMMISSIONER PADILLA EXPLAINS HIS VOTE 

MR. PADILLA. I have expressed my opposition to 
the creation and maintenance of special courts in the 
autonomous regions. I also filed my opposition to Sec- 
tion 18 which grants extensive legislative powers to 
these regions. However, I am in favor of the provisions 
on local governments so I vote yes. 


THE SECRETARY-GENERAL, reading: 


Quesada 

Rama 

Regalado 

Reyes de los . ! 1 

Rigos ] 

Rodrigo 

Romulo 
Rosales . . . 1 ' 
Sarmiento 


Yes Suarez Yes 

Yes Sumulong Yes 

Yes Tadeo Yes 

Tan Yes 

Tingson 

Yes Trefias Yes 

Uka Yes 

Villacorta Yes 

Yes Villegas Yes 


MR. DAVIDE. Before the chairman of the Commit- 
tee on Style is recognized, may I propose a privilege 
motion. 

THE PRESIDING OFFICER (Mr. Jamir). What is the 
privilege motion of Commissioner Davide? 

QUESTION OF PRIVILEGE 
OF COMMISSIONER DAVIDE 

MR. DAVIDE. The privilege motion is that the title 
of the Constitution we are drafting should be: “THE 
NEW CONSTITUTION OF THE REPUBLIC OF THE 
PHILIPPINES.” Is there any objection? 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. The 1973 Constitution has also 
been referred to as the New Constitution. 

MR. DAVIDE. No. 

MR. GUINGONA. I was thinking perhaps it would be 
better to refer to our Constitution as “The 1986 Consti- 
tution.” 


SECOND ROLL CALL 

taw5? ^^^SIDING OFFICER (Mr. Jamir). The Secre- 
havp will conduct a second call for those who 

not registered their votes. 


the secretary 

Abubakar 

Bacani . ^ 

Colayco 

Laurel 

Lerum 


-GENERAL, reading: 

Munoz Palma . . . 
Reyes de los . . . 

Rigos 

Romulo 

Rosales 


OVAL OF PROPOSED RESOLUTION NO. 470 
PN THIRD READING 
(Article on Local Governments) 


THE presiding OFFICER (Mr. Jamir). The results 
Sr. in favor, none against and no abstention ; 

ReaSg^ i^esolution No. 470 is approved on Third 


the presiding officer (Mr. Jamir). Commis- 
sioner de Castro is recognized. 

MR DE CASTRO. I concur with the comments of 
Commissioner Guingona. 

MR DAVIDE. Mr. Presiding Officer, if it is intended 
as an amendment, I regret I cannot accept it. 


MR. OPLE. Mr. Presiding Officer. 


the presiding officer (Mr. Jamir). Commis- 
sioner Ople is recognized. 


OPLE May I ask one question of the proponent. 

regard to the title, “THE NEW CONSTITU- 
OF the REPUBLIC OF THE PHILIPPINES,” 
^ew will it look, let us say, 20 years from now? Or 
the Commissioner want to be more optimistic 
the durabiUty of this document 100 years from 


MR. RAMA. Mr. Presiding Officer, I ask that we take 
up the report of the Committee on Style. 

MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Davide is recognized. 


MR. DAVIDE. This Constitution will never lose its 
newness. It is a dynamic, growing Constitution. If we 
make it “1986,” it might be taken vis-a-vis the 1973 
Constitution which would have no permanence. But if it 
would be just “THE NEW CONSTITUTION OF THE 
republic OF THE PHILIPPINES,” then we imprint 
upon it some kind of stabiUty and permanence. 
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MR. OPLE. What is wrong about immortalizing the 
historic year when this Constitution was framed and 
that is to say, “The Constitution of 1986?” 


THE PRESIDING OFFICER (Mr. Jamir). We have to 
defer the naming of the Constitution by arrangement 
until later. 


MR. UKA. Mr. Presiding Officer. 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. May I raise a point of order. 

THE PRESIDING OFFICER (Mr. Jamir). The Com- 
missioner may proceed. 

MR. MAAMBONG. According to parhamentary prac- 
tice, the title of any law is always the last part to be 
taken up. And I would rather that we should take this 
up once we have gone over every provision of the Con- 
stitution. 

MR DAVIDE. We have done that, Mr. Presiding Of- 
icer. That is the reason this motion was presented be- 
cause the Committee on Style might restyle it also; we 
are now to receive the report of the committee. 


MR. MAAMBONG. Mr. Presiding Officer. 


MR. GUINGONA. Mr. Presiding Officer, although I 
accept and submit to the deferment, may I reserve my 
right to introduce my proposed amendment at the ap- 
propriate time. 

MR. RAMA. The Commissioner can always do that. 

THE PRESIDING OFFICER. (Mr. Jamir). Commis- 
sioner Guingona’s reservation is noted. 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). The Floor 
Leader is recognized. 


SUSPENSION OF SESSION 

MR. RAMA. I ask that we suspend the session for 
two minutes. 

THE PRESIDING OFFICER (Mr. Jamir). The ses- 
sion is suspended for a few minutes. 

It was 4:51 p.m. 

RESUMPTION OF SESSION 
At 5:26 p.m., the session was resumed. 


wiSawS^his^poinroToir^" Maambong consi, 
from Cebu Ld wilTcl “ 

Officer.^ir^f ^ 

am Withdrawing th ,^®^riest of Commissioner Opk 
wiinarawmg the point of order. 

MR. DAVIDE. Thank you. 

and Maa 

honored practice we * iT "Hh the tit 

hhion at the very' end of Xendr"* 

videireXhTws‘‘EJmL"lX‘°"’ ' 

the request alst^ofrn ^ ^hat we defer in view 

•hat up as the Us?X:Sr “ 

MR. UKA. But just for fVi 
title will be: “THE * suggest t: 

republic of the phSSk™'' the ni 


THE PRESIDING OFFICER (Mr. Jamir). The session 
is resumed. 

The Floor Leader is recognized. 

MR. RAMA Mr. Presiding Officer, I had a motion 
that was approved that we take up the report of the 
Committee on Style. May I ^sk the chairman to make 
the sponsorship speech. 

THE PRESIDING OFFICER (Mr. Jamir). The honor- 
able chairman and members of the Committee on Style 
are requested to occupy the front seats. 

MR. RODRIGO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rodrigo is recognized. 

MR. RODRIGO. May I seek permission to allow tne 
secretary of the Committee on Style, Atty. Rafael de 
Guzman, to sit with us. 

THE PRESIDING OFFICER (Mr. Jamir). The request 
is granted. 
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SPONSORSHIP SPEECH 
OF COMMISSIONER RODRIGO 

MR. RODRIGO. Mr. Presiding Officer, the function 
of the Committee on Style is contained in Rule II (16) 
of our Rules: 

Committee on Style, 15 Members — aU matters relating 
to the correction of the phraseology and fonn and the con- 
sistency, and accuracy of proposals, but the committee 
shall have no authority to change the sense, substance or 
purpose of any proposal referred to it. 

Mr. Presiding Officer, the committee had been meet- 
ing regularly for the last two months; we were abreast 
with the work of the body. In the beginning we met 
regularly, at first, twice a week, and later, three times a 
week — Mondays, Wednesdays and Fridays. We had 19 
meetings in all. We created a subcommittee which was 
an ad hoc committee to work on certain comphcated 
provisions, and we gave it the acronym ADAN based on 
the names of the three members of that committee — 
Commissioners Azcuna, Davide and Nolledo — the 
ADAN Committee. This was a big help to the whole 
committee. 

When we were working on the provisions we found 
out that the Sponsorship Committee was also reviewing 
the corrections that we have made and we welcome this. 
There were just a few observations made by tne Spon- 
sorship Committee and so, we created conference com- 
mittees of both. The conference committee of the Com- 
rmttee on Style was composed of the chairman, the vice- 
An Commissioner Trenas and the members of the 
^ ^ M , ®^^^ttee — Commissioners Azcuna, Davide 
^ The conference committee for the Spon- 

sorship Committee was composed of Chairman Guin- 
gon^ Commissioners Sumulong Garcia, Maambong, de 
os eyes and Aquino. I also want to acknowledge the 
^valuable help given by Atty. Honorata Orquiola of our 
ecre anat, who with her experience — she served many, 
many years in the defunct Congress and also in the Ba- 

tasan-wasabighelp. 

There were two documents distributed to the Mem- 
ers o e Commission, one of which is entitled “1986 
constitution Based on the Engrossed Copy” which con- 
^ns e provisions as originally approved by this body. 
The other document is entitled “1986 Draft Consti- 
"Appreciated by the Committee on Style” 
which contains the suggestions and the corrections made 
by the Committee on Style. 

Before I explain these two documents, I would like to 
state that the committee agreed on some general rules. 
For example, on the rule on the use of commas, we dis- 
cussed this and it was stated by the members that there 
are two systems — the American system and the British 
system. The use concerns an enumeration of more than 
two words, for example, legislative, executive and ju- 
dicial. Where should we place the comma? In the Amen 
can system, it is “legislative, executive and judicial - 
no comma after “executive”; but in the British system. 


there is a comma. If there is an enumeration of more 
than two words, a comma is placed also before “and” or 
‘or.” So under the British system, that would be “legis- 
lative, executive, and judicial.” We decided to follow the 
British system because that was followed in the 1935 
and the 1973 Constitutions. 

Another rule is on the word “Congress.” Whenever 
reference is made to “Congress,” we decided to add the 
article “the” to read “the Congress” because we refer to 
the President, the executive, the Supreme Court. And 
this is also the phraseology in the 1935 and the 1973 
Constitutions. 

With regard to the word “per cent,” we decided to be 
uniform and make it “per centum” which is italicized. 
Regarding numbers, we decided to use words only and 
not word and figure; for example, if the word “twenty” 
is followed by the figure (20), we delete the figure. We 
just use the word. 

As regards the word “Members” as in “Members of 
Congress,” “Members of the Constitutional Commis- 
sion,” etc., we decided to capitalize in all cases the first 
letter of the word. 

The words “by law” are found several times in the 
text of the proposed Constitution, sometimes with a 
comma before and after and sometimes without. So, we 
decided to be uniform and place a comma before and 
after the words “by law.” 

We also decided to capitalize the word “State.” 

We used Roman numerals to designate the articles 
and Arabic numerals to designate the sections and sub- 
sections. 

We also decided to remove as much as possible the 
words “provided that.” We were told that the said 
words are not usually used in a Constitution. 

With regard to the words “and/or,” we decided to use 
either “and” or “or” but not “and/or.” 

Let us now take a look at the two documents. One is 
the 1986 edition based on the engrossed copy. This is as 
approved by the body. The other is the draft as ap- 
preciated or corrected, improved, we hope, by the Com- 
mittee on Style, We will notice that in the appreciated 
copy, there are underlined words. What do these under- 
lined* words mean? The underlined words mean that 
those were the words changed by the committee. 

Let us first start with the Preamble. We will notice 
that the words “God Almighty” and “in order” are un- 
derlined. As approved by the body, the words were “Al- 
mighty God,” but then, the committee decided that it 
would be better to say “God Almighty.” Why are the 
words “in order” underlined? Those words are m the 
1935 and 1973 Constitutions; they were deleted by the 
body, and the committee decided to restore them to 
make it clearer: 

We, the sovereign Filipino people, imploring the aid of 

Almighty God in order to build a just humane society 
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instead of just “to build a just and humane society.” 

On line 6, the word “independence” is underlined. 
Why? The word “independence” was added. So, it 
reads: “blessings of independence and democracy.” 

On lines 7 and 8, the words “freedom, truth, justice, 
equality, peace, fraternity and love” are underlined, 
first, because they were rearranged. And second, in the 
beginning, the committee voted to delete the word 
“love” and substitute it with the word “fraternity.” 
Later, there was a reconsideration. “Love” was restored 
and “fraternity” was retained. So now it reads: “under 
a regime of freedom, truth, justice, equality, peace, fra- 
ternity, and love.” 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. May I please ask a question of the 
committee. 

I notice that the committee underlined those words 
which it changed or added, but the committee does not 
indicate those words which it has omitted. For example, 
on the last sentence, line 8, the original words were “do 
hereby ordain”; there is nothing to indicate which 
words the committee omitted without referring to and 
closely reading every word of the original and the pro- 
posed provision on style. 

MR. RODRIGO. Yes, I have that listed here: “here- 
by was deleted by the committee. I am sorry for that 
^d I thank the Commissioner for calUng my attention 


MR. DE CASTRO. Does this also happen in the othe 
sections here? 


.^^DRIGO. No, whenever a word is deleted I 
^ + ^<licate it. As a matter of fact, I have it listed here 
that the word “hereby” was deleted. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Sumulong is recognized. 

MR. SUMULONG. As the Commissioner explained, 
the first action taken by the Committee on Style was to 
delete the word “love” and substitute in heu thereof the 
word “fraternity.” When that happened a memorandum 
was filed asking for the restoration of the word “love” 
and that was voted upon; as I remember, it was carried 
by a vote of five to three. 

MS. QUESADA. Yes, because I think we voted for 
“love” but we did not deliberate on the word “frater- 
nity” and if the Commissioner recalls, we had a lot of 
struggle in the introduction of new words. So here I am 
questioning the right of the committee to introduce 
something just because “love” was supposed to have 
been replaced. 

MR. RODRIGO. If the Commissioner wants, we will 
leave it to the body. 

MR. VILLEGAS. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Villegas is recognized. 

MR. VILLEGAS. Just a matter of information on 
Latin. The word “fraternity” does not have a sexist 
connotation. It comes from the Latin word /rafermYns 
which means friendship, frater meaning brother. So, 
fraternitas does not have any sexist connotation. The 
fact that there are the words “sorority and frater- 
nity” in English has nothing to do with fraternitas 
which means friendship. The sexist term would be 
frater. So, if that is the Commissioner’s fear, I do not 
think “fraternity” has any sexist connotation. 

MS. QUESADA. But it comes from the word 
“brother.” 

MR. BENGZON. Mr. Presiding Officer. 


MR. DE CASTRO. Thank you. 

Plea^re^o^ (Mr. Jamir). What 

V easure of Commissioner Quesada? 

rai” may 1 

tv’”' wr?. '‘“V'aatory questions on the term “fra 
terms r ® “ «« could to avoid ! 

“Stemifv” wondering why we have put the 

iinal We coir it in thi 

is discrimination “sorority.’^ 

missioner SumSong^sru^e^^^^ 
sioner Sumulong be 


THE PRESIDNG OFFICER (Mr. Jamir). Commis- 
sioner Bengzon is recognized. 

MR. BENGZON. I think the point raised by Commis- 
sioner Quesada aside from what she just said is more 
specifically the fact that the word fraternity” was 
inserted without authority from the Commission. I 
think the elimination of the word “love” was ques- 
tionable because it was inserted by the Commission 
but it was taken out by the Committee on Style by a 
vote wliich, to the mind of many, should not have been 
done. Happily, however, there was a reconsideration and 
that was returned. But if I can read Commissioner Que- 
sada’s mind, I believe her point is, if the Committee on 
Style has the right to insert the word “fraternity” when 
as a matter of fact that was never really taken up in the 
Commission. Am I correct? 
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MS. QUESADA. Yes. 

MR. BENGZON. So that is the point at issue, Mr. 
Presiding Officer. I do not know whether Commissioner 
Quesada would want to pursue that point and formalize 
into a motion to delete the word “fraternity.” 

MS. QUESADA. Yes, I would like to formalize my 
motion to delete the word “fraternity.” 

MR. RODRIGO. Mr. Presiding Officer, we leave it 
to the body. 

THE PRESIDING OFFICER (Mr. Jamir). What does 
the committee say? 

MR. RODRIGO. We leave it to the vote of the body. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? 

MR. RODRIGO. I move that we vote on the motion 
to delete the word “fraternity.” 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the motion 
is approved. 

As many as are in favor of the motion to delete, 
please raise their hand. 

MR. MAAMBONG. Mr. Presiding Officer, may I raise 
a point of order. We are reopening the whole thing. 

the PRESIDNG officer (Mr. Jamir). We are 
votmg. 


MR. BENGZON. What is the suggestion of the Com- 
missioner? 

MR. MAAMBONG. I am not very much concerned 
about the word. As far as I am concerned, it can remain 
there. We are only on the Preamble ; what happens when 
we go forward to other articles and sections? That is 
why this has to be resolved. 

SR. TAN. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Tan is recognized. 

SR. TAN. My question is more basic. What is the 
power of the committee to add or remove a word or 
two? We are just beginning and yet there are so many 
words we are fighting over wliich just appear and dis- 
appear. Does the committee have the power to delete or 
to add a word or words? 

MR. RODRIGO. If it is just phraseology and style 
without changing the substance or the essence, it is 
within the power of the committee. 

SR. TAN. But what if it is content or substance? 

MR. RODRIGO. Yes. 

SR. TAN. Anyway, the word “fraternity” is non- 
essential. 

Thank you. 

MR. RODRIGO. Mr. Presiding Officer, there is a mo- 
tion to delete. 


f • ^A.AMB0NG. Yes, I know, Mr. Presiding Of- 

^ reopening of the section. I do not 

we can do that. My point is that adding a word is 
reopenmg. 


p of>i‘cpiv n I do not believe we are reopening, 

mciseiy. Commissioner Quesada is questioning the 
authority of the Committee on Style to insert a word. If 
they mserted that word, that means they reopened it 

and that IS being questioned. 


MR. MAAMBONG. The point is that we are putting 
in a word which was not taken up during the delibera- 
tions on the floor. 


MR. BENGZON. We are not putting in a word. We 
are precisely taking it out because the motion is to take 
it out as the Commission feels that the Committee on 
Style did not have the authority to put that. I think that 
is the sense of Commissioner Quesada’s motion. 

MR. MAAMBONG. The point is: Suppose the body 
votes that it should remain, what would happen. 


THE PRESIDING OFFICER (Mr. Jamir). What is the 
parliamentary situation, Mr. Floor Leader? 

MR. RAMA. The motion to delete is quite in order 
and I ask that we take a vote on whether or not we 
should delete the word “fraternity” on the grounds al- 
ready expressed by Commissioner Quesada. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Bengzon is recognized. 

MR. BENGZON. I believe Commissioner Maambong 
is right, Mr. Presiding Officer, because the import of 
Commissioner Quesada’s motion precisely is to ques- 
tion the authority of the Committee on Style to put 
that word. Therefore, Commissioner Maambong is ri^t. 
We should not put this matter to a motion. So I believe 
that Commissioner Quesada should withdraw her 
motion and should instead just question the authority 
of the committee to insert that word with the request 
that the committee remove that word. If the committee 
insists on inserting that word, then we would have to 
reopen the whole section. 
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THE PRESIDING OFFICER (Mr. Jamir). What is the 
pleasure of Commissioner Quesada? 

MS. QUESADA. Mr. Presiding Officer, I am not fami- 
liar with the parliamentary procedure. Maybe we could 
just refer this to the Floor Leader. 

THE PRESIDING OFFICER (Mr. Jamir). The Floor 
Leader is recognized. 


MR. DE CASTRO. It is not a question of our voting 
or our not voting. It is actually a question of whether 
the committee has the authority to do that. Under the 
Rules, especially when we talk of the Preamble, every 
word there is the subject of a whole discussion on the 
floor. For example, when we were discussing, I put 
“truth” and I fought hard that it be the first word but 
the committee’s recommendation had it coming after 
‘freedom.” 


MR. RAMA. Mr. Presiding Officer, when the Commis- 
sioner questioned the insertion of the word “FRATER- 
NITY,” automatically she questioned precisely the 
authority of the committee. In order not to go into a 
more circuitous proceeding, we can vote now on 
whether or not the word “FRATERNITY” should be 
inserted. 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. If we vote now on a word in- 
serted by the Style Committee, we are practically 
opening the whole thing. I concur with the opinion of 
Commissioner Maambong. 

Are we reopening now the whole Preamble? 


MR. RODRIGO. Well, that would be the subject of 
the next motion, to rearrange it back. 

MR. DE CASTRO. It is not a question of whether I 
will agree to putting it back. The question is the 
authority of the Style Committee to do that. 

MR. RODRIGO. Yes. That is a matter of style, 
phraseology and form. Precisely, we are reporting now 
to the body; if the body votes against it or if somebody 
files a motion to rearrange it back to the sequence as 
approved by the body, then maybe the committee will 
accept. 

MR. DE CASTRO. I have grave doubts. 

MR. RODRIGO. And if not, then let the body vote. 


SUSPENSION OF SESSION 


■ presiding OFFICER (Mr. Jamir). The session 

IS suspended so that the matter can be ironed out. 

It was 5:50 p.m. 


MR. DE CASTRO. I have grave doubts on the correc- 
tion of phraseology, because that is not a phraseology — 
“truth” to be ahead of “freedom.” 

MR. RODRIGO. But this is iust a matter of phraseo- 
logy, form and accuracy of wording. 


RESUMPTION OF SESSION 
At 6. 00 p.m., the session was resumed. 

is r™ OFFICER (Mr. Jamir). The sessi 

The Floor Leader is recognized. 

OuesaHa^^^^ There is a motion by Commissioi 

reasons staVe/h ®? “FRATERNITY” 

niittee? ^ i® the reaction of the co 


MR. DE CASTRO. Actually, Mr. Presiding Officer, I 
am not very, very unhappy or happy on the . . . (deleted 
by order of the Chair) ... of the words there. But my 
question is if I can be assured only that this is really 
within the authority of the Style Committee, then per- 
hans, we can agree on this. 

THE PRESIDING OFFICER (Mr. Jamir). Pardon me. 
The Chair considers the word “manipulation as unpar- 
liamentary and therefore, strikes it out of the Record 
motu proprio. 


MR- RODRIGO. We leave it to the body. 

May I There are no more registered spe; 

theVor?4teNITY ‘ 

MR. DE CASTRO. Mr. Presiding Officer. 

. the PRESIDING OFFICFR m . 
Stoner de Castro is recognized^^ <Mr. Jamir). Coi 


MR. RODRIGO. Thank you. 

MR. DE CASTRO. It is not exactly . . . (deleted by 
order of the Chair; . . . but the transfer of one word to 
another which originally the body voted on its se- 
quence. 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Aquino is recognized. 
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MS. AQUINO. I was only hoping to explain that I do 
not think there is any reopening of the articles. The 
Commission has to act one way or the other — either we 
confirm or reject the committee recommendation — and 
it will not amount to a reopening of the article. So, it is 
as if we are reacting to the committee recommenda- 
tion. If we confirm the insertion or deletion of a word, 
then we vote one way or the other without having to 
reopen the deliberations on the articles. 

MR. RAMA. We now ask to take a vote on the 
motion of Commissioner Quesada to delete the word 
“FRATERNITY.” 

VOTING 


MR. RODRIGO. We have no objection. We accept. 

MR. RAMA. Are there any more comments? 

MR. PADILLA. Mr. Presiding Officer, the committee 
inserted the words “independence” and “fraternity,” 
wliich are now voted to be deleted. I hope I am out of 
order or precluded to insert after the last word “peace” 
or to recommend the addition of “and progress.” In ac- 
cordance with the record, that suggestion was first ac- 
cepted by the committee, but in enumerating all the 
words of the Preamble the phrase was omitted. 

MR. RODRIGO. It was omitted by the Committee on 
Preamble. 


THE PRESIDING OFFICER (Mr. Jamir). As many as 
are in favor of the motion to delete the word “FRA- 
TERNITY,” please raise their hand. (Several Members 
raised their hand.) 

As many as are against, please raise their hand. (Few 
Members raised their hand.) 

abstaining, please raise their hand. 
(One Member raised his hand.) 

The results show 20 votes in favor, 4 against and 1 
abstention; the motion to delete “FRATERNITY” is 
approved. 

MR. CONCEPCION. Mr. Presiding Officer. 

OFFICER (Mr. Jamir). Commis- 
‘oner Concepcion is recognized. 

restored ^ niove that the sequence be 

number ° original in the sense that “truth” will be 
“equalitv” “justice” next, “freedom or liberty” third, 
y lourth, “peace” and then, of course, “love.” 

Rodrigo, in the original, “love” is not at the 


MR. CONCEPCION. No 


ticr^re^c^m^^P^’ original reads: ‘ 
how the Com ’ equality and peace 

how the Commissioner wants it? 


. truth, jus- 
. .” Is that 


uw?' ^^j^^EPCION. Mr. Presiding Officer, I know it. 
We can just keep that as it is. 


MR. RODRIGO. As it is? 
MR. CONCEPCION. Yes. 


MR. RODRIGO. The committee has no objection. 


MR. PADILLA. Yes, I believe so. 

MR. RODRIGO. Which is not our committee. 

MR. PADILLA. Yes, Mr. Presiding Officer. I have no- 
ticed that in the subsequent discussions of various 
articles, particularly on social justice and more on the 
national economy, and even in education and others, 
many Commissioners have not only been using the word 
“peace” but “progress” or “prosperity.” In fact, even in 
some of our prayers, they mentioned “peace” and “pro- 
gress.” 

This is a preamble that expresses our aims, aspira- 
tions and ideals. If a citizen has only truth, even if he 
has the other important necessary words, including 
“freedom,” “justice” and “peace,” if he has no improve- 
ment, no betterment in life, no progress, no prosperity, 
then we do not improve the quality of life of our peo- 
ple. 

THE PRESIDING OFFICER (Mr. Jamir). Pardon me. 
Commissioner Padilla. Is the Commissioner trying to 
reopen the Preamble? 

MR. PADILLA. No, Mr. Presiding Officer, that is why 
I am not saying I do not want to reopen. 

THE PRESIDING OFFICER (Mr. Jamir). The Chair 
feels that it is too late in the day to reopen the whole 
thing. 

MR. PADILLA. Mr. Presiding Officer, it is not a re- 
opening. But if, for example, the committee can insert 
the words “independence” and “fraternity,” although 
they were rejected, can a member of the Committee on 
Style and an ordinary Commissioner not suggest a word 
that does not do any violence or is inconsistent with, 
but on the contrary is consonant with and is even con- 
tributive to the aims, ideals and aspirations that we have 
expressed in the Preamble? 


THE PRESIDING OFFICER (Mr. Jamir). So, what is 
the pleasure of the committee? 


THE PRESIDING OFFICER (Mr. Jamir). The Chair 
believes that the statement of the Commissioner is in 
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the nature of a reconsideration for reopening, and it is 
rather improper at this late stage of the proceeding. 

MR. PADILLA. It is not reaUy a reconsideration, 
merely the addition of the word “progress.” 

THE PRESIDING OFFICER (Mr. Jamir). The Chair 
pleads with Commissioner Padilla to allow the body to 
proceed to some other matters. 

MR. PADILLA. I should raise a suggestion on 
whether the committee and this Commission cannot, in 
the last session after we have had a broad and complete 
outlook of the Constitution — wherein we have been 
working for not only agricultural improvement, indus- 
trial expansion, et cetera, all leading to progress — insert 
the word “progress” or “prosperity” after “peace.” 

THE PRESIDING OFFICER (Mr. Jamir). It will be 
dangerous to allow that kind of a proceeding to crop up 
at this moment. So, the Chair now recognizes Commis- 
sioner Aquino. 


MR. DE CASTRO. Before we go to the motion of 
Commissioner Aquino, why can we not first resolve the 
motion of Honorable Concepcion, which is accepted by 
the committee? 

I then move that we first resolve the motion of 
Honorable Concepcion. 

MR. RAMA. I think it is in order, Mr. Presiding Of- 
ficer. I move that we take a vote on the original motion 
of Commissioner Concepcion first. 

THE PRESIDING OFFICER (Mr. Jamir). Is the body 
ready to vote? 

MR. RAMA. May the committee restate the sequenc- 
ing. 

MR. RODRIGO. The sequencing is: “. . . regime of 
truth, justice, freedom, love, equality, and peace . . 

VOTING 


MS. AQUINO. Mr. Presiding Officer, I would like 
only to inquire. 


PADILLA. Mr. Presiding Officer, caii we not 
have the sentiments of the Commission? 


THE PRESIDING OFFICER (Mr. Jamir). The Cha 
has recognized Commissioner Aquino. 


MS. AQUINO. Mr. Presiding Officer, the situation 
the committee accepted the motion of Commissioi 

sequencing of the cc 
wJ + A justice, freedom, love and equality. Hj 
for on that? Because if we have not, I would me 
tor the confirmation of the original committee reco 
mendation which would sequence it as “freedom, tru 
justice, equahty, peace, and love.” 


THE PRESIDING OFFICER (Mr. Jamir). As many as 
are in favor of the motion, please raise their hand. 
(Several Members raised their hand.) 

As many as are against, please raise their hand. (Few 
Members raised their hand.) 

As many as are abstaining, please raise their hand. 
( One Member raised his hand. ) 

The results show 14 votes in favor, 9 against and 1 
abstention; the motion is approved. 

MR. SUAREZ. Mr. Presiding Officer, may I be recog- 
nized? 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Suarez is recognized. 


is OFFICER (Mr. Jamir). The Cha 

to do so Chairman Rodrigo has agree 


the Coi^mi^!^^„ accepted, but I was wondering 
on as a whole has acted on that. 

the PRESIDING OFFICER (Mr. Jamir). Not yet. 

confirmat^^^th^ niove for t 

sequencing as it recommendation of t 

tice, equality, peace, ' j’ 


DE CASTRO. Mr. Presiding Officer. 
sionerde^Sr^reco^ked^^ (Mr. Jamir). Commis- 


MR. SUAREZ. Thank you. May we move for the 
rescoration of the phrasing “ALMIGHTY GOD” instead 
of “God Almighty.” In other words, it is not “God” 
that is qualifying “Almighty” but it is “Almighty” that 
is qualifying “God.” 

So may we formally present that motion that we res- 
tore it to its original wording. It should be “. . . the aid 
of ALMIGHTY GOD.” 

THE PRESIDING OFFICER (Mr. Jamir). What does 
the committee say? 

MR. RODRIGO. We leave it to the body. 

MR. RAMA. The body is ready to vote. 

MR. SUAREZ. May we request for a vote on the mat- 
ter. 
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VOTING 

THE PRESIDING OFFICER (Mr. Jamir). As many as 
are in favor of the Suarez motion, please raise their 
hand. (Several Members raised their hand.) 

As many as are against, please raise their hand. (Few 
Members raised their hand.) 

As many as are abstaining, please raise their hand. 
(Three Members raised their hand.) 

The results show 17 votes in favor, 7 against and 3 
abstentions; the motion is approved. 

The Floor Leader is recognized. 


THE PRESIDING OFFICER (Mr. Jamir). What does 
the committee say? 

MR. RODRIGO. Yes, that is a good observation. So, 
cancel the quotations — open quote and close quote. 

THE PRESIDING OFFICER (Mr. Jamir). Is there 
any objection? (Silence) The Chair hears none; the 
deletion of quotation marks enclosing the text of the 
Preamble is approved. 

MR. RODRIGO. Article I on the National Territory, 
has a few amendments. 


MR. RAMA. There are no more amendments. May I 
ask the committee to read the whole section to be 
voted on as amended. 


Preamble, as amended, read 
TNT TmT ^^^EREIGN FILIPINO PEOPLE, IMPLOl 
miTT HA T almighty god, IN ORDER T 

TART TCU HUMANE SOCIETY AND E; 

orrp !rS AT GOVERNMENT THAT SHALL EMBOD 
^^0 ASPIRATIONS, PROMOTE TH 
PATnrS^x^GGD, CONSERVE AND DEVELOP OU 
SECURE TO OURSELVES AN 
DFNPP the blessings OF INDEPEl 

law^ax^^^^ democracy under the rule 0 
DOM ^ regime of truth, justice, FRE] 

ANDPp?.yA?’ equality and PEACE, DO ORDAl 
^OMULGATE THIS CONSTITUTION.” 

VOTING 

are OFFICER (Mr. Jamir). As many 

hand. (Seve Preamble as read, please raise the 

A« T, Members raised their hand. ) 

many as 

Member rni„ against, please raise their hand. (O, 
his hand.) 

As many as a 

(One Memhp,- • ^^staining, please raise their han 

ThPr« T'^'^^^^ishand.) 
ihe results sho 

abstention - thp p votes in favor, 1 against and 

’ E^'eamble, as amended, is approved. 

MR. RaMA iVA TA 

that we must "^siding Officer, our p 

order that we wnn?H°"*^ E®*" article, not per 

'vould move faster. 

R- DAVIDE. Mr. Presiding Officer. 

OFFICER (Mr. Jamir) 
sioner Davide is recognized. 


+ 1 , UAVIDE. In order not to confuse the printer on 
I R^^^Ele, there should be no open quotation before 
we and no close quotation after “Constitution.” 


On line 5 of the copy appreciated by the Committee 
on Style, delete the word “the” after the word “includ- 
ing” and change it to “ITS” — i-t-s, and on line 7, delete 
the word “thereof’ after the word “areas.” So that 
instead of “including the territorial sea, the seabed, the 
subsoil, the insular shelves and other marine areas there- 
of,” it will read: “including ITS territorial sea, the sea- 
bed, the subsoil, the insular shelves and other sub- 
marine areas.” 

Then on line 8, change the word “irrespective” to 
“REGARDLESS.” So, it will read “. . . connecting the 
islands of the archipelago, REGARDLESS of their 
breadth and dimensions, . . .” 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Natividad is recognized. 

MR. NATIVIDAD. Just one question, Mr. Presiding 
Officer. I gave a quick look at the entire proposals and 
sometimes there are solid underlined words. Then there 
are instances when there are broken lines. What do they 
mean, Mr. Presiding Officer? 

MR. RODRIGO. That is just a computer fault. All 
underlinings are the same. 

MR. NATIVIDAD. Are solid. 

MR. RODRIGO. Yes. 

MR. NATIVIDAD. Because I notice in the broken 
lines, there are no changes whatsoever. 

MR. RODRIGO. No, sometimes the change is just a 
comma. 

MR. NATIVIDAD. Thank you. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 


MR. FOZ. What is the antecedent of the word ‘‘its”? 


MR. OPLE. That is correct, Mr. Presiding Officer. 


MR. RODRIGO. Let me read: 
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The national territory comprises the Philippine archipe- 
lago, with aU the islands and waters embraced therein, and 
aU other territories over which the Philippines has sovereign- 
ty or jurisdiction, consisting of its terrestrial, fluvial, and 
aerial domains, including its territorial sea, the seabed, the 
subsoil, the insular shelves, et cetera. 

VOICE. Philippines. 


THE PRESIDING OFFICER (Mr. Jamir). Is there 
any objection? (Silence) The Chair hears none; the 
amendment is approved. 

MR. OPLE. I suggest we use “hereof.” 

MR. RODRIGO. “Hereof,” yes, instead of “ABOVE.” 
Now, that is the whole article. 


MR. RODRIGO. Yes, the antecedent is Philippines. 

MR. OPLE. What about the British spelling? 

MR. RAMA. There are no other amendments or 
comments. May I ask that we take a vote if there is 
no objection? 


VOTING 


THE PRESIDING OFFICER (Mr. Jamir). As many 
as are in favor of the provision on the National Ter- 
ritory as read, please raise their hand. (Several Mem- 
bers raised their hand. ) 


As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 26 votes in favor and none against; 
the provision on the National Territory, a: read, is 
approved. 


MR. RODRIGO. Now we go to Article II — Citi- 
zenship. In Section 1, the only modification is on 
lines, 8 and 9. Just transpose “elect Philippine citizen- 
ship which is at the end. Instead of “who, upon 
reaching the age of majority, ELECT PHILIPPINE 
CITKENSHIP,” transpose “elect Philippine citizen- 
ship” to read “WHO ELECT PHILIPPINE CITIZEN- 
SHIP upon reaching the age of majority.” 

the PRESIDING OFFICER (Mr. Jamir). Is there 
any objection? (Silence) The Chair hears none; the 
provision, as read, is approved. 


MR. RODRIGO. Section 2. “Citizens of the Philip- 
pines who marry aliens shall retain ...” Remove “their 

unSb ’h substitute that with “IT” to read; “. . . 
the law u ^ omission they are deemed, under 

> o have renounced IT.” So, that is Section 2. 


OFFICER (Mr. Jamir). 

amendmenUs"app?otrr^ 


'vords “prov^S^at ’’ 

word “hereof’ to “ABOVE 

also ’after the word “shalT” So Th 

who elect Philinnin^ * ' will read; “' 

Section 1(3) AB Ve ^shSrt accordance 
citizens.” I’® deemed natura 


MR. RAMA. We will adopt a procedure of not 
going into repetitious voting and that we should con- 
tinue with the next article. So, at the end, we can 
vote for all the articles. 

MR. RODRIGO. So, the next article is on “Suf- 
frage”. On line 5, we added after “six months” the 
word “IMMEDIATELY.” So, it will read: “. . . and 
who shall have resided in the Philippines for at least 
one year and in the place wherein they propose to 
vote for at least six months IMMEDIATELY preced- 
ing the election.” 

THE PRESIDING OFFICER (Mr. Jamir). Is there 
any objection? (Silence) The Chair hears none; the 
amendment is approved. 

MR. RODRIGO. On line 8, there is a mistake there. 
There should be no change. 

On line 9, may we delete the words “. . . for the 
purpose of.” So that instead of “The Congress shall 
provide a system for the purpose of securing the secrecy 
.,” it will just read, “The Congress shall provide a 
system for securing the secrecy and sanctity of the 
ballot ...” 

THE PRESIDING OFFICER (Mr. Jamir). Is there 
any objection? (Silence) The Chair hears none; the 
amendment is approved. 

MR. RODRIGO. The next reformulation is done 
by Commissioner Azcuna. The original reads: 

In the case of the disabled and illiterates, the Legislative 
should design a procedure which will not require the assist- 
ance of another person. Until the Legislature provides for 
the appropriate procedure, the illiteiates and the disabled 
shall be allowed to vote under the existing law and such 
rules as the Commission on Elections may promulgate to 
protect the secrecy of the ballot. 

This is the reformulation by Commissioner Azcuna 
wltich was approved by the committee. 

MR. FOZ. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 

MR RODRIGO. May I first read the reformulation: 
“IT SHALL ALSO DESIGN A PROCEDURE FOR THE 
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DISABLED AND THE ILLITERATES TO VOTE 
WITHOUT THE ASSISTANCE OF ANOTHER PER- 
SON. UNTIL THEN THEY SHALL BE ALLOWED TO 
VOTE UNDER EXISTING LAWS AND SUCH RULES 
AS THE COMMISSION ON ELECTIONS MAY PRO- 
MULGATE TO PROTECT THE SECRECY OF THE 
BALLOT.” 


MR. FOZ. Mr. Presiding Officer. 

MR. RODRIGO. Yes. 

I was just tliinking that on line 13, the 
words “another person” should more properly be 
“OTHER person^” 


MR. RODRIGO. How is that? “. . . without the as- 
sistance of . . .” 


MR. FOZ. “OTHER person^.” Put it in the plural. 
MR. RODRIGO. “OTHER PERSONS.” 


wIth^ POZ. Speaking of the disabled and the illiterates 
many, perhaps “the assistance of OTHER 
persons” will be more appropriate. 


MR. RODRIGO. That is in the draft as approved by 
the body. 

MR. RAMA. Point of information, Mr. Presiding Of- 
ficer. 

THE PRESIDING OFFICER (Mr. Jamir). What is the 
point of information? 

MR. RAMA. If I remember very clearly, under the 
new provision, an illiterate cannot go and vote with the 
assistance of another person because of the phrase 
“under existing laws and such rules as the Commission 
on Elections may promulgate to protect the secrecy of 
the ballot.” What was emphasized then during our dis- 
cussion was, the secrecy of the ballot should be guarded 
and protected. Therefore, the rules that the Commis- 
sion may provide as such will not allow any other per- 
son to vote for the illiterate. Such rules, for instance, 
where they may have some pictures which could be 
recognized by the illiterate would help the illiterate 
to vote without the assistance of any person. That was 
the understanding on the interpretation of this pro- 
vision during the deliberation. 

MR. SUAREZ. Mr. Presiding Officer. 


“othJr” “OTHER PERSONS”? If we say 

“OTHER^PEr!^q^® follow it with “personS”? 


FOZ. It is all right, Mr. Presiding Officer. 

DE CASTRO. Mr. Presiding Officer. 

sio™^de**r^?^’^^^‘^ OFFICER (Mr. Jamir). Commis- 
^stro is recognized. 


MR. DE 
Does “it 


CASTRO. Thank you. 
on line 12 refer to Congress? 


MR. RODRIGO. Yes 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Suarez is recognized . 

MR. SUAREZ. Thank you. 

May we suggest two minor amendments? On line 1 2, 
the word “it” should be changed to “THE CON- 
GRESS.” 

MR. RODRIGO. What does Commissioner Azcuna 
tliink? 

MR. SUAREZ. May we know the reaction of the 
committee? 

MR. RODRIGO. The amendment is accepted. 


MK. DE CASTPr^ 

have prescribed the until Confess shall 

and disabled to v + ^PP^°Pnate remedy for illiterates 
under existing law^^’ allowed to vote 

on Electirmc^ such rules as the Commission 

there is an f Promulgate.” Under existing rules 

obiectin t and it is tliis assistor that we were 

thp aiitn^ •? 'vigorously when we were discussing about 
nf ih illiterates to vote. In the ratification 

awict ^ or in the first election, will the 

assistors be allowed to vote for the illiterates? 

MR. RODRIGO. Commissioner de Castro, we are 
only the Committee on Style. 


MR. RAMA. Point of information. 


MR. SUAREZ. Thank you. 

On line 10, we are talking here of secrecy and sancti- 
ty of the vote. And on line 16, we are talking of protect- 
ing the secrecy of the ballot. Is there any difference be- 
tween the two or should we make them consistent by 
using either vote or ballot, Mr. Presiding Officer? 

MR. RODRIGO. May I refer this to Commissioner 
Azcuna? 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Azcuna is recognized. 


MR. AZCUNA. We are just following the original 
words and we did not change the concept. I suppose the 
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Commission intended a difference. We did not change 
that one. 

MR. SUAREZ. We are suggesting that the word 
“vote” be changed to “BALLOT.” I think what is im- 
portant here is the sanctity of the ballot. 


them to vote, and in those existing laws there are pro- 
visions for assistance. That is precisely why there is a 
transitional rule, Mr. Presiding Officer. That is why we 
added that second sentence. 

MS. AQUINO. Mr. Presiding Officer. 

I 


MR. RODRIGO. Therefore hne 10 should be “. . . to MR. PRESIDING OFFICER (Mr. Jamir). Commis- 
protect the secrecy and sanctity of the BALLOT.” ig recognized. 


MR. AZCUNA. We have no objection. 

MR. SUAREZ. “. . . secrecy and sanctity of the 
BALLOT.” 


MR. RODRIGO. Accepted. 

MR. SUAREZ. Thank you. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. Mr. Presiding Officer, I just wanted 
to clarify the record. I do not agree with the interpreta- 
tion of Commissioner Rama. If we take a look at the 
records, that is not the interpretation, and I wish that 
we would not read into the records an interpretation 
that was not the original intent of this body. We said 
that they will be allowed to vote under existing law and 
the phrase “to protect the secrecy of the ballot” apphes 
to such other rules as the Commission on Elections may 
promulgate. 

So, this provision does not mean that the illiterate 
Md disabled will not vote if they are assisted by another 
person, until the COMELEC promulgates the new rules 
on disabled and illiterate in accordance with the first 
sentence of the provision. I beUeve this was discussed 
thoroughly and exhaustively on its merits, and I wish to 
make it of record that I do not tliink the interpretation 
o Commissioner Rama will be supported by the record. 


MR. RAMA. Mr. Presiding Officer. 

sion^^ OFFICER (Mr. Jamir). Commi 

sioner Rama is recognized. 

^ like to ask Commissioner Mo 

secrecv^ nf promulgate rules to protect tl 

? we aSn give effLt to th 

There is n/T persons to vote for the ilUterat 

sons to assisMhP^Mrt”^ ballot if we allow other p< 
o assist the ilhterate and disabled. 

is S thSe wUlbe?^ 

new laws The Congress enacts t 

gate new Jles 

lot. However heZ! the b 

> ere are existmg laws that would all< 


MS. AQUINO. I would Uke to submit that the con- 
trolling interpretation is that of Commissioner Mon- 
sod. In fact, the reason why Commissioner Bemas and 
myself introduced the last sentence is that the effect of 
the amendment now in the Article on Suffrage is we will 
be momentarily disenfranchising the illiterates because 
of the mandate that would require the rules and regula- 
tions for their voting. Such that to remedy tliis loop- 
hole — since there was no intention to disenfranchise — 
we moved for the insertion of tliis last sentence. And 
accordingly, the interpretation of Commissioner Mon- 
sod is the controlling version. 

MR. OPLE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Ople is recognized. 

MR. OPLE. May I ask whether it is in order for the 
Members of the Commission to delve into the intent 
behind the provisions under consideration which are ap- 
parently in excess of the subject of style. Because if this 
is allowed, and as we proceed to the more controver- 
sial sections, we may not be able to finish according to 
the timetable that we have adopted. 

Thank you, Mr. Presiding Officer. 

MR. RAMA. Commissioner Ople is correct. I was 
merely responding to a question put forward by Com- 
missioner de Castro. That is why I raised a point of 
information. 

THE PRESIDING OFFICER (Mr. Jamir). The Chair 
was really about to admonish the body that our work 
today in connection with the Committee on Style is 
really to see to it that the Style was proper and that 
there has been no substantial change in the provision 
without making any interpretation. 

Thank you. 

MR. RODRIGO. Now, we go to the Bill of Rights. 

MR. RAMA. We take a vote first on tliis. 

MR. RODRIGO. We want to vote on this provision. 

MR. DAVIDE. Mr. Presiding Officer. 
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THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. May I seek a clarification on the Foz 
amendment? Is it “other persons” or “other person”? 

MR. RODRIGO. “Persons,” plural. 

MR. DAVIDE. “Persons.” Thank you. 

THE PRESIDING OFFICER (Mr. Jamir). Are we 
ready to vote now? 

MR. RAMA. Yes, Mr. Presiding Officer. 


VOTING 

THE PRESIDING OFFICER (Mr. Jamir). As many as 
are in favor, please raise their hand. (Several Members 
raised their hand.) 

As many as are against, please raise their hand. (No 

Member raised his hand.) 

The results show 24 votes in favor and none against; 
e provision of the Article on Suffrage, as read, is ap- 


MR. Rodrigo. Did we vote on the whole article? 

RAMA. We vote per article. 

voted on the whole Article on 
on do we not vote on the whole Article 

Mtizenship? 


MR. RODRIGO. “Due process of law.” 

SR. TAN. Then, line 5 should be “equal protection of 
the law” or laws? 

MR. RODRIGO. “Of the laws.” 

SR. TAN. “Laws”? 

MR. RODRIGO. Yes. 

SR. TAN. Is it plural? 

MR. RODRIGO. “Equal protection of the laws.” 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. In the Bill of Rights, in ac- 
cordance with the instruction of the committee. Com- 
missioner Azeuna and I have some minor corrections. 

MR. RODRIGO. In what section? 

MR. MAAMBONG. I thought we are going through 
the Rules now. 

MR. RODRIGO. We are going section by section. So, 
is there any objection in Section 4 — that No. 2, instead 
of being continuous will be a separate paragraph? 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Davide is recognized. 


whole ^ *i^ove that we vote on Article II, the 


MR. DAVIDE. In Section 1 , line 4, may I propose to 
insert a comma (,) after “liberty.” 


VOTING 

are^ii^av^lr^n?!!?’^ OFFICER (Mr. Jamir). As mai 
hand. (Several Article II, please raise 

eral Members raised their hand. ) 

£?*■ 

*T*V» * ^ 

Articlp show 25 votes in favor and none aga 

Anicie II IS approved. 

Th^^ RODRIGO. We now go to the Bill of Ri) 
modifications here. There an 
modifications on Sections 1, 2 and 3. Section 4 ha 
change, except that instead of the original 1 , 2, we n 
iNo. 2 a separate paragraph. 

the PRESIDING OFFICER (Mr. Jamir). Is there 
objection? Commissioner Tan is recognized. 


SR. TAN. This may just be an oversight. On line 4, it 
says “process of law” but then line 5 states “equal pro- 
tection of the law.” Is it not “laws”? 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
other comment? Is there any objection to the provision 
as read? (Silence) The Chair hears none; the proposal is 
approved. 

MR. RODRIGO. On section 5, there is no change. We 
added a comma (,) after “health,” but that is a general 
rule. 

On section 6, line 1 1 , we added the word “to” be- 
tween the words “as well as” and “government research 
data.” Let me read it: “Access to official records, and to 
documents and papers pertaining to official acts, trans- 
actions, or decisions, as well as TO government re- 
search.” 

THE PRESIDING OFFICER (Mr. Jamir). Is Commis- 
sioner Lerum seeking recognition? 

MR. LERUM. Section 7. 

MR. RODRIGO. On Section 7, we just added a com- 
ma (,) after the word “people” on Une 14 and added a 
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comma (,) after “sectors” on line 15. So, it reads: “The 
right of the people, including those employed in the 
public and private sectors, to fonn associations, et 
cetera.” 

MR. LERUM. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Lerum is recognized. 

MR. LERUM. May I move that the word “unions” 
on line 16 be placed before “associations.” 

THE PRESIDING OFFICER (Mr. Jamir). What does 
the committee say? 

MR. RODRIGO. We have no objection. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
other comment? (Silence) The Chair hears none; the 
proposal is approved. 

RODRIGO. It will read: “. . . to form unions, 
associations, or societies.” 

Section 8, no change. 

On Section 9, the word “of’ was inserted before “ex- 
pression on Une 26. So that it would read: “No law 
shall be passed abridging the freedom of speech, OF 
expression, or of the press.” Just add the word “of’ for 
uniformity. 

THE PRESIDING OFFICER (Mr. Jamir). Is there ary 

objection? (Silence) The Chair hears none; the proposal 
IS approved. 

Section 10, no change. 

Section 1 1, no change. 

Section 12, no change. 

Section 13, no change. 

MR. MAAMBONG. Mr. Presiding Officer. 

OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 


We feel that the phrase “nor shall any person be de- 
tained merely by reason of his political beliefs and 
aspirations” do not belong to Section 17 (1) and, there- 
fore, Commissioner Azeuna and I decided to formulate 
Section 13 by transposing this phrase in Section 17 (1). 
Section 13 (1) will now read: 

iNo person shall be detained merely by reason of his 

political beliefs and aspirations. 

Then the second paragraph shall read: 

“No involuntary servitude in any fonn shall 

exist except as a punishment for a crime whereof 

the party shall have been duly convicted.” 

We feel that we should be putting this as a substantive 
right, whereas Section 17 (1) is actually a procedural 
riglit. 

MR. RODRIGO. What does Commissioner Azeuna 
say? 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Azeuna is recognized. 

MR. AZeUNA. I agree entirely, Mr. Presiding Officer, 
so we worked together on this per instructions of our 
respective Committees on Style and on Sponsorship. 

MR. RODRIGO. In that case, we accept. Will the 
Commissioner please reword it? 

MR. MAAMBONG. Section 13 (1) will now read: 
“NO PERSON SHALL BE DETAINED MERELY BY 
REASON OF HIS POLITICAL BELIEFS AND ASPI- 
RATIONS.” 

The second paragraph will read: “NO INVOLUN- 
TARY SERVITUDE IN ANY FORM SHALL EXIST 
EXCEPT AS A PUNISHMENT FOR A CRIME WHERE- 
OF THE PARTY SHALL HAVE BEEN DULY CON- 
VICTED.” 

Accordingly, Section 17 (1) will now read: “NO PER- 
SON SHALL BE HELD TO ANSWER FOR A CRIMI- 
NAL OFFENSE WITHOUT DUE PROCESS OF LAW.” 
Delete the words “nor shall, et cetera” in that sen- 
tence. 

MR. RODRIGO. All right. 


MR. MAAMBONG. Section 13 reads: 

as a nii!!'^*u servitude in any form shall exist except 

been dni'^ for a crime whereof the party shall have 

oeen duly convicted. 


Secti^”^n^^n^*^ Azeuna and I have been talking abo 
thS " ^^^^tion to Section 17 (1) which stal 


nal offen7e^°wit?out'^due^^'^ answer for a crin 
any person be detained 

PoUticalbeUefsat'^ptaS'' * 


MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. Is it proper to change “merely” to 
“solely”? 

MR. RODRIGO. What line is that? 

MR DAVIDE It shall read: “No person shall be de- 
tained SOLELY by reason of his political beliefs and 
aspirations” instead of merely. 
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MR. RODRIGO. So, you want to retain “merely”? 

MR. DAVIDE. Change “merely” to “SOLELY.” 

MR. RODRIGO. “SOLELY.” 

MR. AZCUNA. That is better. 

MR. RODRIGO. No objection. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none, the proposal 
is approved. 

MR. RODRIGO. Section 14. There is a misprint here; 
only habeas corpus, '' not including “writ of’ should be 
underhned. 

OFFICER (Mr. Jamir). Is there any 


On Section 17, we added the number “1” enclosed in 
parenthesis before “no person” so that it becomes sub- 
paragraph 1. That is all. And also subparagraph 2, on the 
next page, line 3. 

MR. SUAREZ. May I be recognized now, Mr. Presid- 
ing Officer. 

MR. DE CASTRO. On Section 16, allow me to have 
an anterior proposal. Underline the words “writ of’ 

MR. AZCUNA. No more. 

MR. RODRIGO. No, that is a misprint. 

MR. DE CASTRO. So, we will take away the under- 
lining on “writ of.” 

MR. RODRIGO. Remove the underlining from “writ 
of,” but retain this in habeas corpus. 


vote on that. 

really underlined, Mr. Presid- 


MR. RODRIGO. Including “writ”? 

are i^st^if ^ mean “habeas corpus. ” There 

^bich d where we really have underlinings 

terms and iridicate corrections but they are Latin 

know if fu should really be underlined. I do not 
they remo ^ might be confused later on when 

instance underlines This ex post facto for 

tion;/ia 5 g^ really underlined, and that is not a correc- 
■s corpus should also be underlined. 

habeas what I mean is, if we underline 

habeas corpul' we underline the whole “writ of 


^CUNa. No, only “habeas corpus. ” 

^ODRigq Only “habeas corpus. ” 

correction. On Section 16, line 19, 
, , , the word “may” between “or” and the 

added D to the word “release” so that it reads; 

• • ^ bailable by sufficient sureties, or be release^ on 

recognizance,” instead of “. . . or may be releaseD on 

recognizance.” 


THE PRESIDING OFFICER (Mr. Jamir). Is Commis- 
sioner Suarez seeking recognition? 

MR. SUAREZ. Section 17, Mr. Presiding Officer. 


MR. RODRIGO. Section 16 is all right. 


MR. DE CASTRO. Thank you. 

MR. SUAREZ. May I be recognized now, Mr. Presid- 
ing Officer? 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Suarez is recognized. 


MR. SUAREZ. On line 4, the word “proved” with 
“d,” is it not “proven.” Mr. Presiding Officer? 

MR’ RODRIGO. “Until the contrary is proved.” 


MR. SUAREZ. The modem form is “proven.” 


MR. OPLE. “Proved” is modem. 

MR. SUAREZ. “Proved” not “proven ? 

MR. OPLE. “Proven” is the older, the earlier form. 

MR. SUAREZ. All right, so I will not insist. 

Thank you. 


MR. RODRIGO. Section 18, no change. On Section 
19 again we insert one (1), paragraph (1) and paragraph 
2) we insert the “No. 2” in parenthesis, on Une 24. 
Vnd on line 24, place a comma (,) after “intimidation,” 
o it will read: “NO TORTURE, FORCE, VIOLENCE, 
PHREAT, INTIMIDATION, OR ANY OTHER MEANS, 
t rptp.ra ’’’ Is “incommunicado” underlined? 


MRv AZCUNA. It is the comma (,) after “intimida- 
tion.” That is why “intimidation” is underlined. 


MR. RODRIGO. There is a comma (,) also after “in- 
communicado.” 
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MR AZCUNA. Instead of an underlining, just place 
the comma. 

MR. RODRIGO. Yes. “Intimidation” is underlined 
just to indicate that there is a comma placed after 
“intimidation,” and also a comma (,) after “incommuni- 
cado.” 

Paragraph 3 was again rewritten by Commissioner Az- 
cuna. The AD AN was not yet established at that time. 
Will Commissioner Azcuna please read the original and 
then his reformulation. 

MR. AZCUNA. Which one is this, Mr. Presiding Of- 
ficer? 

MR. RODRIGO. On page 9, the first four lines. 

MR. AZCUNA. First four lines? Is it “The law shall 
provide”? The original? 

MR. RODRIGO. The original is Section 19. 

MR. AZCUNA. Paragraph 2 reads: 

Penal and civil sanctions for violations of this 
Section as well as compensation for and rehabilita- 
tion of victims of tortures or similar practices and 
of their families shall be provided by law. 

Then as we revised it, it wiU read: “THE LAW SHALL 
PROVIDE FOR PENAL AND CIVIL SANCTIONS 
FOR VIOLATIONS OF THE SECTION AS WELL AS 
COMPENSATION AND REHABILITATION OF VIC- 
TIMS OF TORTURES OR SIMILAR PRACTICES, 
AND OF THEIR FAMILIES.” 

MR. OPLE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Ople is recognized. 


MR. OPLE. Yes. 

MR. RODRIGO. So. will Commissioner Monsod 
please read that again? 

MR. SARMIENTO. Mr. Presiding Officer. 

MR. RODRIGO. Just a minute. Could the Commis- 
sioner please read that again so that our Secretary can 
take it down. 

MR. MONSOD. My proposal is, after the words “as 
well as” we say “as well as REHABILITATION OF VIC- 
TIMS OF TORTURES OR SIMILAR PRACTICES AND 
COMPENSATION TO THEM AND THEIR FAMI- 
LIES.” 

MR. OPLE. Yes. 

MR. RODRIGO. We accept that. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Sarmiento is recognized. 

MR. RODRIGO. Let us vote on that first, Mr. Presid- 
ing Officer. Could we vote on subparagraph 3? 

VOTING 

THE PRESIDING OFFICER (Mr. Jamir). As many as 
are in favor of the provision as amended, please raise 
their hand. ( Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 22 votes in favor and none against; 
the provision is approved. 

MR. RODRIGO. On Section 20 (1), the first sentence 
was reformulated again by Commissioner Azcuna. 


MR. OPLE. May I just ask Commissioner Azcuna 
whether “rehabilitation” on line 3 also applies to the 
families” on line 4, because if it is “compensation,” 
then that is understandable. But since the families are 
not victims of tortures or similar practices, should they 
also be entitled to rehabiUtation? 


tion think it refers only to comf 

imnrnvp*^ Presiding Officer. I think this can still 
We dn what we call a “squinting modi 

not know which one is being modified. 

MR. MONSOD. Mr. Presiding Officer. 


THE PRESIDING OFFICER fMr 

s.o„er Monsod is recogmzed ‘ 


Jamir). Commis- 


MR. AZCUNA. In this section, we changed the fol- 
lowing: “Excessive fines shall not be imposed, nor cruel, 
degrading or inhuman punishment for the death penalty 
inflicted unless for compelling reasons involving heinous 
crimes the Congress provides for the death penalty. 
Death penalty already imposed shall be reduced to re- 
clusion perpetua” “EXCESSIVE FINES SHALL NOT 
BE IMPOSED, NOR CRUEL, DEGRADING OR IN- 
HUMAN PUNISHMENT, INFLICTED. NEITHER 
SHALL THE DEATH PENALTY BE IMPOSED, UN- 
LESS FOR COMPELLING REASONS INVOLVING 
HEINOUS CRIMES CONGRESS HEREAFTER PRO- 
VIDES FOR IT. DEATH PENALTY ALREADY IM- 
POSED SHALL BE REDUCED TO RECLUSION PER- 
PETUA. ” 


tices and compensation to them mdTheTftJ 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
comment? 

Commissioner Davide is recognized. 
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MR. DAVIDE. On line 9, we delete the comma (,) 
after “punishment.” And on line 11, insert the word 
“THE” before “Congress.” 

THE PRESIDING OFFICER (Mr. Jamir). What does 
the committee say? 

MR. AZCUNA. Yes, we accept. I tlrink it is all right. 
MR. RODRIGO. We accept. 

MR. AZCUNA. Delete comma (,) after punisliment 

on line 9 and insert the word “THE” before “Congress” 
on line 1 1 . 

MR. RODRIGO. Yes. 

On subparagraph 2, “psychological” is underlined 
merely because of the comma (,) after it: “Physical, psy- 
chological, or degrading punishment.” 

on line 17, the word “should” is changed to 
SHALL such that it would read: “. . . under subhuman 
conditions SHALL be dealt with by law,” instead of 
should be dealt with by law.” 

TTIE PRESIDING OFFICER (Mr. Jamir). Is there any 
Objection? (Silence) The Chair hears none; the modifi- 
cation is approved. 

MR. SARMIENTO. Mr. Presiding Officer, before we 

proceed. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Sarmiento is recognized. 

MR. SARMIENTO. Thank you, Mr. Presiding Officer. 

With due respect to the committee, may I make my 
reservations with respect to paragraph 3 with reference 
to compensation and rehabihtation . 

Mr. Presiding Officer, it was this Representation who 
sponsored this provision. And to the best of my recol- 
lection during the deliberations, we pointed out that 
rehabilitation should cover families, because families 
are affected by the tortures committed against their 
loved ones, specially the children and the wives, who are 
the affected ones. 

So, may I be allowed to check the records, so that the 
intent will be correctly reflected. May I be given until 
tonight just to check the records. 

THE PRESIDING OFFICER (Mr. Jamir). Good. 

MR. RODRIGO. So, there is a reservation on para- 
graph 4. 

MR. SARMIENTO. Yes. 

MR. RODRIGO. It became paragraph 4. 

MR. SARMIENTO. Thank you, Mr. Presiding Officer. 

So, may I just make that reservation. 


presiding officer (Mr. Jamir). Commis- 
Padilla is recognized. 


this S ^A^^ELA. Maybe this is a little late, but under 
and make paragraph 4, No. 3 

®8raph 3, No. 4, more logical? 


MR. RODRIGO. Reservation noted. 

MR. SUAREZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Suarez is recognized. 


Rodrigo. Yes. 

On page 9, (3) is: 

tio^^^ shall provide for penal and civil sanc- 
'Eolations of this section as well as 

compensation, etcetera. 

No. 4 is: 

, confession or admission obtained in violation of 
^is or the preceding section shall be inadmissible in evi- 
dence against him. 

PADILLA. The suggestion is only to make para- 
graph 4, No. 3 and paragraph 3, No. 4. 


MR. SUAREZ. Minor correction on line 1 1 of Sec- 
tion 20. Because of the Davide amendment inserting the 
word “THE” before “Congress,” I think there is a need 
to put a comma (,) after “crimes” to read: “ . . . involv- 
ing heinous crimes, THE Congress hereafter provides for 
it.” 

THE PRESIDING OFFICER (Mr. Jamir). What does 
the committee say? 

MR. RODRIGO. The amendment is accepted. 

MR. SUAREZ. Thank you. 


MR. Rodrigo. We accept. So, paragraph 4 becomes 
paragraph 3. 

MR. SARMIENTO. Mr. Presiding Officer, may I be 
recognized. 


MR. RODRIGO. “. . . unless for compelling reasons 
involving heinous crimes, THE Congress hereafter pro- 
vides for it.” This is accepted. 

MR. OPLE. Mr. Presiding Officer. 
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THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Ople is recognized. 


EMPLOYMENT OF physical, psychological or degrad- 
ing punishment against . . .” 


MR. OPLE. On line 1 2, should we not insert a “THE” 
before “death penalty”? Section 20(1) — “Death penal- 
ty already imposed shall be reduced to reclusion per- 
petua. ” Unless this is legal language, that is more suit- 
able. But from a layman’s point of view, “death 
penalty” should be preceded by a “THE.” 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Aquino is recognized. 

MS. AQUINO. Mr. Presiding Officer, on line 14 . . . 


MR. RODRIGO. Did the Commissioner get it? 

THE PRESIDING OFFICER (Mr. Jamir). Will Com- 
missioner Rodrigo please read the text? 

MR. RODRIGO. “THE EMPLOYMENT OF physical, 
psychological, or degrading punishment against any pri- 
soner or detainee or the use of substandard or inade- 
quate penal facilities under subhuman conditions shall 
be dealt with by law.” 


MR. RODRIGO. Does the Commissioner want to 
comment on “THE” - “THE death penalty”? 

MS. AQUINO. No, Mr. Presiding Officer. 

MR. AZCUNA. I think Commissioner Ople is right. 
There is something missing, but maybe not “THE.” 
Maybe “ANY death penalty” or “ALL death penalties” 
other than “THE death penalty” will be better. It seems 
to be “THE death penalty” itself. But this is a specific 
imposition. 

MR OPLE. Yes. 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? 

Commissioner Davide is recognized. 

MR. DAVIDE. Can we place a comma (,) after “de- 
tainee”? 

MR. OPLE. Yes. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 


MR. AZCUNA. Maybe “ANY death penalty” or 
“ANY form ...” 


MR. RODRIGO. Section 21, no change. Section 22, 
no change. 


MR. OPLE. Maybe “ANY” will be better. 


MR. MAAMBONG. Mr. Presiding officer. 


MR. AZCUNA. Yes, “ANY death penalty.” 

MR. OPLE. “ANY death penalty.” 

MR. RODRIGO. All right, so “ANY death penalty.” 


the presiding OFFICER (Mr. Jamir). Commi 
sioner Aquino is recognized . 

Mr. Presiding Officer, on line 14, 
m insertion of the clause “THE El 

tencp OF” before “physical” to begin the se 

In the is now worded it sounds inelegar 

aeairKst Pi^ce» we do not say “physical punishmen 

EMPLOYmInt'op prohibit is “TE 

H 1 OF physical punishment against . . 
put it original. So, we will ju 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. I just would like to indicate that 
if I remember correctly, we agreed in the joint meeting 
of the Committees on Style and on Sponsorship that if 
there is any word which indicates “life imprisonment” 
in any of the provisions, it should be changed to “RE- 
CLUSION PERPETUA. ” 

MR. RODRIGO. Yes. 

MR. MAAMBONG. I just want this indicated so that 
in other provisions where “life imprisonment” is indi- 
cated we can change it accordingly. 

MR. RODRIGO. To “RECLUSION PERPETUA," 
yes. 


MS. AQUINO. It is the Original. 

MR. RODRIGO. How is that again? 


MS. AQUINO. On line 1 A 

Phrase hero„ the womX\v'^;arsr^::i,;^:sn” 


MR. MAAMBONG. Thank you. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
other comment? 

MR. RODRIGO. We are through with the article. 
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APPROVAL OF THE ARTICLE ON THE BILL 
OF RIGHTS ON SECOND READING 

MR. RAMA. I move that we approve the whole Ar- 
ticle on the Bill of Rights. 

THE PRESIDING OFFICER (Mr. Jamix). As many as 
are in favor of the entire Article on the Bill of Rights, 
please raise their hand. 

MR. RODRIGO. With reservation, yes. 

MR. SARMIENTO. We have the reservation with 
respect to paragraph 4. 

MR. RODRIGO. Yes, besides the reservation. 

MR. SARMIENTO. Thank you. 

THE PRESIDING OFFICER (Mr. Jamir). As many as 
are in favor of the entire Article on the Bill of Rights, 
please raise their hand. (Several Members raised their 
hand. ) 

As many as are a gain st, please raise their hand. (No 
Member raised his hand. ) 

The results show 25 votes in favor and none against; 
the Article on the Bill of Rights is approved. 

MR. RODRIGO. May we proceed to the Article on 
the Judiciary. 

MR. PADILLA. Mr. Presiding Officer, will this be 
Article IV — I-V — because it is in blank? 

MR. RODRIGO. This will be Article IV, Section 1 , 
first paragraph, no change. 

MR. PADILLA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Padilla is recognized. 

MR. PADILLA. After Article IV, the Bill of Rights, 
does that mean that the next article will be Article v . 

MR. RODRIGO. This is the function of the Spon- 
sorship Committee. So they will number this and ar- 
range the sequencing. 

MR. PADILLA. Because maybe we should follow it 
up with Family Rights - the Bill of Rights, Family 
Rights, et cetera. 

MR. RODRIGO. Then sponsor it in the- Sponsorship 
Committee. 

MR. PADILLA. And then, maybe the executive, the 
legislative and then the judiciary will follow. 


MR. RODRIGO. Yes. 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. Regarding that point, I would 
like to call the attention of the body that as early as two 
or three weeks ago, the Subcommittee on Rubrics of the 
Committee on Sponsorship distributed to all the Mem- 
bers the report of the subcommittee indicating our 
sequence of the articles for comment. Up to now, their 
subcommittee and the Committee on Sponsorship have 
not received any comment. So, I would assume that the 
sequence we have indicated would be followed. But we 
are still willing to accept any comment on that score so 
that we can talk about it before we go into printing. It 
is very hard to change the article numbers later on. 

MR. RODRIGO. But the Sponsorship Committee will 
report to the body after the report of the Committee 
on Style. I think that could be taken up. 

MR. MAAMBONG. Yes, Mr. Presiding Officer. But I 
was just trying to reply to what Commissioner Padilla 
has said. 

MR. RODRIGO. We are now on Section I of the Ar- 
ticle on the Judiciary. 

MR. MON SOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. I believe we are now looking at the 
section before it was amended yesterday, because we 
still have here one chief justice and ten associate jus- 
tices under Section 3. 

MR. RODRIGO. Yes. 

MR. MONSOD. Perhaps, we should defer. 

MR. RODRIGO. All right. So, we defer that. 

MR. MONSOD. May I suggest that we defer the entire 
article so we will look at it in its entirety. 

MR. RODRIGO. Yes. Our Secretary-General will 
please give us an undated copy. So, we go to the Execu- 
tive Department. 

Section 1. “The executive power shall be vested in a 
President.” We change that to “THE PRESIDENT OF 
THE PHILIPPINES.” 

In Section 2, line 6, we added “A” between “and” 
and “resident.” So, this is the qualification of a Presi- 
dent; “. . . able to read and write, at least forty years of 
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age on the day of the election and A resident of the 
Philippines” instead of “and resident of the Philip- 
pines.” 

Section 3, no change. 

On Section 4, there is a reformulation of the sentence 
on lines 19 to 21. 

MR. AZCUNA. Before that, there was an amendment 
on line 1 1 which now would read : “The President and 
the Vice-President shall be elected ...” 

MR. OPLE. On line 13, Mr. Presiding Officer, the 
word “cabinet” should not that be capitaUzed so it does 
not look Hke carpenter’s cabinet. 

MR. RODRIGO. I think so. 

MR. AZCUNA. Yes. Likewise, I think the word 
“member” should also be capitalized. 

MR. RODRIGO. “Member,” yes, we have that rule. 
Capital M for “Member” and capital C for “Cabinet.” 

MR. OPLE. Yes, thank you. 

MR. RODRIGO. Thank you. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. Mr. Presiding Officer, I recall yes- 
terday, although I do not have the record with me, that 
there was an amendment by insertion to what appears 
now to be the second paragraph of Section 4. I do not 
this is the correct formulation which I got. It 
says: “Unless otherwise provided by law, the regular 
election for President and Vice-President shall be held 
on the second Monday of May.” 

I do not know if we can check it from the records. 

MR. REGALADO. What section is that? 

MR. MAAMBONG. It would be on Section 4, in the 

f using. That would be right after 

tne tirst paragraph on page 19. 

MR. RODRIGO. Should we defer? 
MR.BENGZON.Thatis correct. 

MR. AZCUNA. That is right. 

MR. OPLE. Page 19, what line, please? 

it Please correct me if I did not read 

MR. AZCUNA. After Une 5 . 


MR. MAAMBONG. Yes, between lines 5 and 6, page 
19. It would read as another paragraph — “UNLESS 
OTHERWISE PROVIDED BY LAW, THE REGULAR 
ELECTIONS FOR PRESIDENT AND VICE-PRESI- 
DENT SHALL BE HELD ON THE SECOND MONDAY 
OF MAY.” In this connection, Mr. Presiding Officer, the 
chairman of the Committee on Amendments and Tran- 
sitory Provisions is not here but I understand that we 
may have to add a new section in the Transitory Provi- 
sions because this provision only mentions regular 
election on the second Monday of May. We have no 
provision right now in the Constitution as to when the 
first presidential election under the new Constitution 
will be held — the date and the year. So, I am just 
making that an advance notice. 

Thank you. 

MR. RODRIGO. Thank you. 

MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. May we go back to page 18, Section 4. 
I remember yesterday that there was also an amend- 
ment by Commissioner Sumulong to insert the words 
“AND THE VICE-PRESIDENT” after “President.” 

MR. RODRIGO. Yes, we have noted that already. 

MR. DAVIDE. I am sorry. 

MR. AZCUNA. The honorable Presiding Officer will 
notice that the underUned portions on lines 1 9 to 2 1 are 
not contained in his engrossed copy. This was missed 
but this was approved by the body. This is the Rodrigo 
amendment - “NO PERSON WHO HAS SUCCEEDED 
AS PRESIDENT AND HAS SERVED AS SUCH FOR 
MORE THAN FOUR YEARS SHALL BE QUALIFIED 
FOR ELECTION TO THE SAME OFFICE AT ANY 
TIME.” So, we inserted this. 

MR. RODRIGO. Yes. 

MR. AZCUNA. This was omitted in the engrossed 
copy. 

MR. RODRIGO. All right. So on page 19, line 11, we 
deleted the numeral 30 after the phrase “thirty days”; 
on line 13, we added the word “THE” at the end of that 
Une, to read: “and THE Congress, upon determination.” 
On Une 25 we placed the comma (,) after “returns,” so 
it will read: “. . to the election, returns, and quaUfica- 
tions of the President or Vice-President, and may pro- 
mulgate its rules for the purpose.” 

Section 5, the oath of office, no change. 
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Section 6, on line 20 we deleted the word “any” 
before the word “other.” 

MR. FOZ. Mr. Presiding Officer. 

\ 

MR. RODRIGO. Section 6, line 20 will now read: 
“They shall not receive during their tenure any other 
emolument from the government or other source.” 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 

MR. FOZ. Mr. Presiding Officer, may we go back to 
Section 2 of the Executive Department? 

MR. BENGZON. Of? 

MR. FOZ. The same article, Mr. Presiding Officer — 
the paragraph which says: “The Vice-President may be 
appointed as a member of the cabinet.” And then the 
second sentence: “Such appointment requires no con- 
firmation.” Is it understood that this confinnation is by 
the Commission on Appointments? 

MR. RODRIGO. What section is that? 

MR. FOZ. We did not clarify. Thank you, Mr. Presid- 
ing Officer. 

MR. RODRIGO. Is that Section 3? 

MR. OPLE. Section 3, page 18, line 30, the last sen- 
tence. 

MR. RODRIGO. “The Vicf-President may be ap- 
pointed as a member of the cabinet. Such appointment 
requires no confirmation.” We did not change that at 
all, except this evening when we capitalized in 

“member” and “C.” in “cabinet.” 

Page 20. Notice that on line 20, we deleted the words 
“The Congress shall provide by law for the annual sa- 
laries of the President and the Vice-President.” Tliis was 
deleted because this was transferred to the Article on 
Transitory Provisions. Why was this deleted? 

MR. AZCUNA. What line, Mr. Presiding Officer. 

MR. RODRIGO. Section 6, fine 20: “The Congress 
shall provide by law for the annual salaries of the Presi- 
dent and Vice-President.” Why did we delete tliis? 

MR. AZCUNA. On line 20 we deleted “any” trom 
“any other source.” 

MR. RODRIGO. Yes, we deleted; so, “other source.” 

MR. AZCUNA. And then we deleted the sentence, 
“The Congress shall provide by law for the antiual sa- 
laries of the President and the Vice-President.” 


MR. RODRIGO. Why did we delete that? 

MR. AZCUNA. Because at that moment when we 
were doing tills, it was understood that the salaries will 
be provided in the Article on Transitory Provisions. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. Mr. Presiding Officer, it is also in the 
first sentence. 

MR. RODRIGO. Yes, it is already in the first sen- 
tence. That is the reason. 

MR. AZCUNA. Would the Commissioner Uke the 
word “any” restored in “any other source”? 

MR. OPLE. Yes. 

MR. RODRIGO. How about restoring the phrase: 
“. . . or ANY other source.”? 

MR. OPLE. “. . . ANY other source.” 

MR. RODRIGO. “. . . ANY other source.” That was 
in the original. 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. I hate inject an extraneous 
matter to these proceedings, but I just received a note 
from our printer through our Computer Section saying 
that for purposes of lay-outing we have to decide in ad- 
vance the presentation of the articles — Article I, Ar- 
ticle II, and so on. Otherwise, according to them, if we 
will present it a day or so later, it will be too late. I 
would like the body to understand tliis. 

They said all they want to know is the sequence of 
the articles, not necessarily what is inside the articles, 
because they are going to lay it out. 

MR. RODRIGO. Sequencing. 

MR. MAAMBONG. That is a technical job, I cannot 
answer for that, but that is the note that I got. I am just 
presenting it to the body because the printer might be 
so delayed. 

MR. RODRIGO. When is the deadline he gave? 

MR. MAAMBONG. He said here that it is mandatory 
to decide on the rubrics of the articles now; Saturday 
or Sunday is too late. 

MR- BENGZON. Tomorrow is Friday, can we not do 
it tomorrow? 
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MR. NOLLEDO. Mr. Presiding Officer, may I sup- 
port the motion of Commissioner Maambong. Because 
what the printer does the moment we determine the 
sequence of the articles is already to typeset, and later 
on, they insert the corrections, whether corrected by 
the Committee on Style or by the Commission, in the 
galleys so that we will save time. I have had some ex- 
perience in printing and I think the motion is well- 
taken. 

MR. RODRIGO. I do not mind interrupting this re- 
port of the Committee on Style. 

MR. NOLLEDO. Yes, Mr. Presiding Officer, I think 
that is urgent. 

MR. RODRIGO. I think we have the sequencing 
ready, so why do we not present it as a motion? 

MR. NOLLEDO. By tomorrow morning, Mr. Presid- 
ing Officer, they should already know the sequence so 
that they can begin typesetting. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Bengzon is recognized. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Bengzon is recognized. 


MR. GUINGONA. As chairman of the Sponsorsliip 
Committee, we were supposed to present the sequencing 
right after the presentation of the Committee on Style. 
However, what we have done, as announced by the vice- 
chairman of the Sub-committee on Rubrics, Commis- 
sioner Maambong, was to distribute ahead and unless 
there are objections from the body, perhaps we can con- 
sider the presentation of the subcommittee and the 
committee as already approved b> tomorrow. 

MR. RODRIGO. Mr. Presiding Officer, I have no ob- 
jection to suspending the report of the Committee on 
Style to give v/ay to the report on the sequencing of the 
Sponsorship Committee through Commissioner Maam- 
bong. 

MR. MAAMBONG. Yes, it is only a matter of se- 
quencing the articles and to have these approved now. I 
do not think it will take us five minutes, Mr. Presiding 
Officer. 

MR. RODRIGO. All right, yes. 

THE PRESIDING OFFICER (Mr. Jamir). Will the 
Gentleman please restate his motion? 

MR. MAAMBONG. No, I am going to read it so they 
can comment on it. 


MR. BENGZON. What the note states, Mr. Presiding 
Officer, is that Saturday and Sunday is too late, so we 
can decide this tomorrow. It is very difficult to inter- 
rupt the flow of work and the smoothness of what is 
going on now. After all, perhaps, tomorrow we can 
begin with that, if we can just continue with this now. 


MR. NOLLEDO. Mr. Presiding Officer, with due res- 
pect to Commissioner Bengzon. I think it is really 
urgent because every minute counts. Tomorrow morn- 
ing they should begin typesetting the Constitution and 
I know how hard it is to typeset. If we come here at 
nine o clock tomorrow and we begin the session at ten 
or even eleven o’clock, then we will be wasting a lot of 
time, Mr. Presiding Officer. 


Gentlfm^^^^^^*^^ OFFICER (Mr. Jamir). Do< 
Gentleman want to put that into a motion? 

ready p,J}^that^S?o ^°"^"^issioner Maambong h 

tion,M".Si:rgOfL ' 

MR. AZCUNA. We have no objection. 

R. GUINGONA. Mr. Presiding Officer. 

THE presiding OFFICER 

sionerGuingonaisrecognized^^ (Mr. Jamir). Co 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong may proceed. 

MR. MAAMBONG. The following is the sequence of 
the draft articles. Anybody from the Commission may 
interrupt me as I go along because this is up to Article 
XVIII. 

The first one, of course, is the Preamble. 

Article I - Declaration of Principles and State Poh- 
cies 

Article II — National Territory 
.\rticle III — Citizenship 
Article IV - Bill of Rights 
Article V — Family Rights 
Article VI — Social Justice 

Article VII - Education, Science, Technology, 
Sports, Arts and Culture 

Article VIII — Suffrage 

Article IX — Executive Department 

Article X — Legislative Department 

Article XI — The Judiciary 

Article XII — Local Government 

Article XIII — The Constitutional Commissions 

Article XIV — Accountability of Public Officers 

Article XV - National Economy and Patrimony 
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Article XVI — General Provisions 

Article XVII — Ajnendments or Revisions 

Article XVIII — Transitory Provisions 

Actually, I put “Amendment or Revision” as singular 
but I understand the Committee on Style made it plural 
to read “Amendments or Revisions.” 

I do not know if we can comment on tliis right now. 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. I believe, Mr. Presiding Officer, that 
the Articles on National Economy and on Social Justice 
should be next to each other because one is creation of 
wealth and the other essentially distribution. 

MR. OPLE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Ople is recognized. 

MR. OPLE. Should not the structure of government 
follow immediately after Preamble, National Territory, 
Declaration of Principles and General Provisions? I 
think, in most constitutions, the form of government 
comes ahead. 

The Constitution itself consists of two parts; first the 
form of the State, and second, the rights of the people 
against that State. That is the general division of a con- 
stitution which consists of two parts - the form of 
government and the rights of the people. 

Does the Sponsorsliip Committee not feel that we 
should follow the general rule in constitutions, so that 
we have in the first part, that is, allowing for the consti- 
tutional amenities and declarations of the form of 
government or the form of the State and on the second 
part, the rights of the people. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. In order not to interrupt the work 
of the Committee on Style toniglit, our committee 
wold like to suggest that we take tliis up as the first part 
of our agenda tomorrow — the sequencing of articles 
only. We will not go into the sequencing of the provi- 
sions but the sequencing of the articles. So that those of 
us who do not have their copies may be able to review 
and make their suggestions tomorrow. Otherwise, if we 
will take this up tonight, we might come up again with 
new suggestions tomorrow. 


Therefore, our suggestion, Mr. Presiding Officer, is 
that we discuss tomorrow morning the first item in the 
agenda which is the sequencing of articles. 

THE PRESIDING OFFICER (Mr. Jamir). All right. 

MR. GUINGONA. Anyway, the printing w'as really 
scheduled to be done on Sunday and tomorrow is only 
Friday. We can finish tomorrow, .as far as the sequencing 
of the articles is concerned. I do not think it will affect 
the printing. 

MR. RODRIGO. All right. 

MR. GUINGONA. I would, therefore, put that into a 
motion that we take this up as the first item in our 
agenda tomorrow. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the motion 
is approved. 

MR. GUINGONA. Thank you. 

MR. NOLLEDO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Nolledo is recognized. 

MR. NOLLEDO. May I suggest that the Sponsorship 
Committee prepare a new sequence tomorrow for our 
consideration. 

MR. MAAMBONG. Mr. Presiding Officer, I was about 
to suggest that the Commissioners go over the dis- 
tributed copies tonight and, probably, by tomorrow we 
can go a little bit faster. But anyway, I will just have this 
recopied tomorrow for distribution. 

Thank you. 

MR. BENGZON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Bengzon is recognized. 

SUSPENSION OF SESSION 

MR. BENGZON. I move that we suspend the session 
to have dinner and come back at eight-thirty. 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is suspended. 

It was 7:30 p.m. 

RESUMPTION OF SESSION 

At 8: 17 p.m. , the session was resumed. 
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THE PRESIDING OFFICER (Mr. Jamir). The session 
is resumed. 

The Chair sees there is no quorum so it is inevitable 
to adjourn. 

MR. BENGZON. The agreement is for the Members 
to come back at eight-thirty so we have to wait for 
them. 

SUSPENSION OF SESSION 


death, permanent disability or inabihty of the of- 
ficials mentioned in the next preceding paragraph, 
and the manner in which one who is to act as Presi- 
dent shall be selected until a President or a Vice- 
President shall have qualified. 

It is just really a recasting to make it clearer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 


THE PRESIDING OFFICER (Mr. Jamir). The session 
is suspended. 

It was 8:20 p. m. 

RESUMPTION OF SESSION 
At 8:23 p.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is resumed. 

What is the parliamentary situation now, Mr. Floor 
Leader? 


MR. RAMA. We are now in Section 7. I ask that the 
committee chairman be recognized. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rodrigo is recognized. 

MR. RODRIGO. Mr. Presiding Officer, Section 7: 
First paragraph, no change; second paragraph, no 
change; third paragraph, no change; fourth paragraph on 
page 21 , no change; fifth paragraph, no change. 

The next paragraph, lines 1 1 to 15, there is a refor- 
mulation by Commissioner Azcuna. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Azcuna is recognized. 


^^®NS0D. In what section are we, Mr. Presidir 


Section 7, page 21. 
ongress shall by law provide for the manner . . .” 


“THF proposal of the committee read 

the by law PROVIDE FO 

president^ WHICH ONE WHO IS TO ACT A 
dent OR SELECTED UNTIL A PRES 

LIFIED ^IN CASF OP 

ability PERMANENT Dl 

TIONED in TOf1?fy?do^^ OFFICIALS ME! 

This N 1 PRECEDING PARAGRAPH 

follows:" Reading Copy which real 

The Congress shall provide by law for the case of 


as 


MR. RODRIGO. Section 8, no change; paragraph 1; 
paragraph 2, there is a reformulation by the ADAN. 

MR. AZCUNA. Paragraph 2, as reformulated, reads: 
“THE CONGRESS SHALL BY LAW PROVIDE WHO 
SHALL SERVE AS PRESIDENT IN CASE OF DEATH 
PERMANENT DISABILITY OR RESIGNATION OF 
THE ACTING PRESIDENT. HE SHALL SERVE UN- 
TIL THE PRESIDENT OR THE VICE-PRESIDENT 
SHALL HAVE BEEN ELECTED AND QUALIFIED, 
AND BE SUBJECT TO THE SAME RESTRICTIONS 
OF POWERS AND DISQUALIFICATIONS AS THE 
ACTING PRESIDENT.” 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Section 9, no change. 

MR. AZCUNA. No change. 

MR. RODRIGO. Section 10, no change, except for 
the addition of commas ( ,)■ Then on lines 22 and 23 
which reads: “The bill calling for such special election 

shall be deemed certified under paragraph ” Under 

the original, it is blank, but since we already know the 
paragraph, we place here “2.” And we placed “27” after 
“Section” because we already know the section of Ar- 
ticle VIII. Then on lines 27 and 28, we put “26” after 
“Section” which used to be a blank. 

That is all, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

Section 1 1 was reformulated by the ADAN. 

MR. AZCUNA. Section 1 1 has been reformulated to 
read as follows: “WHENEVER THE PRESIDENT 
TRANSMITS TO THE PRESIDENT OF THE SENATE 
AND THE SPEAKER OF THE HOUSE OF REP- 
RESENTATIVES HIS WRITTEN DECLARATION 
THAT HE IS UNABLE TO DISCHARGE THE 
POWERS AND DUTIES OF HIS OFFICE, AND UNTIL 
HE TRANSMITS TO THEM A WRITTEN DECLARA- 
TION TO THE CONTRARY, SUCH POWERS AND 
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DUTIES SHALL BE DISCHARGED BY THE VICE- 
PRESIDENT AS ACTING PRESIDENT. 

WHENEVER A MAJORITY OF ALL THE MEM- 
BERS OF THE CABINET TRANSMIT TO THE PRESI- 
DENT OF THE SENATE AND TO THE SPEAKER OF 
THE HOUSE OF REPRESENTATIVES THEIR WRIT- 
TEN DECLARATION THAT THE PRESIDENT IS 
UNABLE TO DISCHARGE THE POWERS AND DU- 
TIES OF HIS OFFICE, THE VICE-PRESIDENl’ 
SHALL IMMEDIATELY ASSUME THE POWERS AND 
DUTIES OF THE OFFICE AS ACTING PRESIDENT. 

THEREAFTER, WHEN THE PRESIDENT TRANS- 
MITS TO THE PRESIDENT OF THE SENATE AND TO 
THE SPEAKER OF THE HOUSE OF REPRESENTA- 
TIVES HIS WRITTEN DECLARATION THAT NO 
INABILITY EXISTS, HE SHALL REASSUME THE 
POWERS AND DUTIES OF HIS OFFICE. MEAN- 
WHILE, SHOULD A MAJORITY OF ALL THE MEM- 
BERS OF THE CABINET TRANSMIT WITHIN FIVE 
DAYS TO THE PRESIDENT OF THE SENATE AND 

TO THE SPEAKER OF THE HOUSE OF REPRESEN- 
TATIVES THEIR WRITTEN DECLARATION THAT 
THE PRESIDENT IS UNABLE TO DISCHARGE THE 
POWERS AND DUTIES OF HIS OFFICE, THE CON- 
GRESS SHALL DECIDE THE ISSUE. FOR THAT 
PURPOSE, THE CONGRESS SHALL CONVENE IF IT 
IS NOT IN SESSION WITHIN FORTY-EIGHT 
IN ACCORDANCE WITH ITS RULES AND 
WITHOUT NEED OF ALL.” 

The rest is not changed. 

Rodrigo. No, there is a change. 

^R- AZCUNA. Is there a change? 


MR. MAAMBONG. On page 23, line 28. Do we really 
have to capitalize the letter “r” in “rules”? 

MR. AZCUNA. No, we do not have to. We can have it 
in small letter. 

MR. MAAMBONG. All right. May we ask that it be 
placed in small letter? 

Thank you. 

MR. RODRIGO. Yes, small letter “r.” 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Section 12. On Une 11, we added 
“MEMBERS OF THE CABINET” and we transposed 
“shall not be denied access to the President.” 

MR. AZCUNA. On line 1 1 , instead of “Cabinet Mem- 
bers,” we say “MEMBERS OF THE CABINET.” And 
we transposed “during such times” after “Armed Forces 
of the PliiUppines” to the end; and instead of “during 
such times,” we say “DURING SUCH ILLNESS.” So 
that it will read: “THE MEMBERS OF THE CABINET 
in charge of national security and foreign relations and 
the Chief of Staff of the Armed Forces of the Philip- 
pines, shall not be denied access to the President 
DURING SUCH ILLNESS.” 

MR. RODRIGO. All right. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? 


Rodrigo. Yes, on the next page, Mr. Presiding 

Officer. 

MR. AZCUNA. “IF THE CONGRESS, 

TEN DAYS AFTER RECEIPT OF THE LAST WRIT- 
TEN declaration or if NOT IN SESSION, 
WITHIN TWELVE DAYS AFTER IT IS REQUIRED 
TO ASSEMBLE, DETERMINES BY A TWO-TH^D 
HOUSES, VOTING SEPARATELY, 
the president IS UNABLE TO 1^ - 
THE POWERS AND DUTIES OF HIS OF 
FICE, THE VICE-PRESIDENT SHALL ACT AS I^ESI- 
DENT; OTHERWISE THE PRESIDENT SH>^L 
CONTINUE EXERCISING THE POWERS AND DU- 
TIES OF HIS OFFICE.” 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? 

Commissioner Maambong is recognized. 

MR. AZCUNA. These are very important provisions. 


MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. We also deleted “as commander-in- 
chief.” 

MR. AZCUNA. Where? 

MR. RODRIGO. Yes, “as commander-in-chier’ was 
deleted. 

MR. MONSOD. Thank you. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Section 13 was also substituted by 
the ADAN. 
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MR. AZCUNA. Yes. In Section 13, we have the fol- 
lowing formulation of the first paragraph: “The Presi- 
dent, Vice-President, THE MEMBERS of the CABINET, 
and their deputies or assistants shall not, UNLESS 
OTHERWISE PROVIDED IN THIS CONSTITUTION, 
hold any other office or employment during their 
tenure.” 


MR. RODRIGO. But not, for example, when we say, 
“government-owned or controlled corporations.” 

MR. OPLE. No, not in that sense. 

MR. AZCUNA. On line 23, we used the word “gov- 
ernment,” it should be capitalized. 


MR. RODRIGO. No, the “not” there is a misprint. 
There should be a word “NOT” after “shall.” 

MR. AZCUNA. Yes, “shall not, UNLESS OTHER- 
WISE PROVIDED.” There is the word “not” in my 
copy. 


MR. OPLE. Yes. 

MR. AZCUNA. “Privilege granted by the Govern- 
ment.” 

MR. OPLE. What about the words like “secretaries” 
and “undersecretaries,” are these not capitalized? 


MR. RODRIGO. Line 18. 

MR. AZCUNA. On line 18, “THEY SHALL NOT, 
DURING THEIR TENURE, DIRECTLY OR IN- 
DIRECTLY PRACTICE ANY OTHER PROFESSION, 
PARTICIPATE IN ANY BUSINESS, OR BE FINAN- 
CIALLY INTERESTED IN ANY CONTRACT WITH, 
OR IN ANY FRANCHISE, OR SPECIAL PRIVILEGE 
GRANTED BY THE GOVERNMENT OR ANY SUB- 
DIVISION, AGENCY, OR INSTRUMENTALITY 
THEREOF, INCLUDING ANY GOVERNMENT- 
OWNED OR CONTROLLED CORPORATIONS OR 
THEIR SUBSIDIARIES. THEY SHALL STRICTLY 
AVOID CONFLICT OF INTEREST IN THE CON- 
DUCT OF THEIR OFFICE.” 

MR. RODRIGO. All right. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. The second paragraph, no change. 


MR. RODRIGO. We capitaUzed “ministers,” there- 
fore, we should capitalize “secretaries.” 

MR. OPLE. Yes, to distinguish them from other kinds 
of secretaries. 

MR. AZCUNA. Yes. 

MR. OPLE. Thank you. 

MR. AZCUNA. Therefore, we capitalize the “S” of 
“Secretaries” and the “U” of “Undersecretaries.” 

MR. RODRIGO. Yes. Is there a hyphen (-) between 
“Under” and “secretaries”? 

MR. AZCUNA. None, Mr. Presiding Officer. 

MR. FOZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
missioner Maambong is recognized. 


AZCUNA. We just changed “ministers” to 

“SECRETARIES.” 


MR. OPLE. Mr. Presiding Officer. 

OFFICER (Mr. Jamir). Commis- 
sioner Ople IS recognized. 


“mTnkt “SECRETARIES,” instea 

“deputv mi „“UNDERSECRETARY,” inste 
Puty minister,” on page 25 , line 2. 

Pre^idinJ^^Omc^^5ii!u’^°^ committee’s rul 

-ent.’MsitcaSSd ,rTotf 

MR. RODRIGO. It is capitalized. 

MR. OPLE. I suggest adjustments should be mac 


MR. MAAMBONG. We will first have the approval of 
Section 13 then I will make a manifestation, Mr. Presid- 
ing Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 

MR. FOZ. I was just wondering if there should be a 
hyphen (-) between “Under” and “secretaries.” 

MR. AZCUNA. I do not believe there is. 

MR. FOZ. Are we capitalizing ihe second word 
“secretaries”? 

MR. AZCUNA. We are capitalizing the second word, 
as well. 

MR. RODRIGO. Should there be a hyphen (-) in 
“undersecretaries”? 
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MR. RODRIGO. No hyphen (-). 

MR. FOZ. But the word “Secretaries” is capitalized. 

MR. AZCUNA. Yes. 

MR. RODRIGO. Both “U” and “S.” 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Sarmiento is recognized. 

MR. FOZ. I was asking the question whether there 
should be. 

MR. RODRIGO. I am not sure. 

MR. AZCUNA. I do not tliiiik so. We capitalize “s” 
but there is no hyphen (-). 

MR. ROMULO. Under the American practice, there is 
no hyphen (-). 

MR. AZCUNA. No, there is no hyphen (-). 

MR. SARMIENTO. Thank you, Mr. Presiding Officer. 

May I know if we are capitalizing “members of the 
Constitutional Commissions”? These tiie consti- 
tutional commissions. 

MR. AZCUNA. What line, Mr. Presiding Officer? 

MR. RODRIGO. Line 13. 

MR. SARMIENTO. We capitalized “Office of the 
Ombudsman.” What about “appointed as members . 

MR. AZCUNA. Yes, I tliink we should also capitalize 
“M.” 

MR. SARMIENTO. Yes. 

MR. AZCUNA. The letter “C” in “Constitutional” 
and ‘ Commissions” is also capitalized. 

MR. SARMIENTO. Yes, thank you. 

MR. OPLE. Just one question, Mr. Presiding Officer. 
Before we leave this paragraph, I would like to ^ 
this is also a mandate to the government to use Secre 
taries” and “Under Secretaries.” So that after the ratifi- 
cation of this Constitution the ministers shall be known 
as “Secretaries” and “Under Secretaries”? 

MR. RODRIGO. Yes. 

MR. OPLE. Thank you. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 


MR. MONSOD. Is it necessary to change “Minister” 
to “Secretary”? Are there no presic..;ntial forms that 
use the word “Minister”? 

MR. RODRIGO. I do not know but that was how we 
denominated them before the 1973 Constitution. 

MR. AZCUNA. Yes, under the 1935 Constitution. 

MR. MONSOD. Yes, I was just wondering, Mr. Presid- 
ing Officer, if there is really a need to change the name. 
It is just a matter of reference. I do not think there is 
really a mandatory change and I just wanted to put on 
record if we can keep that matter open. 

MR. RODRIGO. All right. 

MR. BENGZON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Bengzon is recognized. 

MR. BENGZON. To my knowledge, and on the basis 
of researches that I made and as far as I know, those 
countries that have parliamentary forms of govern- 
ment call their Cabinet Ministers “Ministers,” and those 
countries that have presidential forms call them “Secre- 
taries” and “Under Secretaries.” 

MR. RODRIGO. It is just a reservation. 

MR. BENGZON. Yes. My question now is, do we also 
capitalize “C” in “chairman” and “H” in “head”? 

MR. AZCUNA. No. 

MR. BENGZON. No. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. I am sorry, have we capitalized 
“Members of the Constitutional Commissions”? 

MR. AZCUNA. Yes. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Section 14, no change. 

MR. MAAMBONG. Mr. Presiding Officer, I just 
wanted to put on record that I would have wanted that 
after Section 13, Section 14, in the Third Reading copy 
of the Article on Accountability of Public Officers, 
should have been inserted because Section 1 3 speaks of 
proliibitions against the President. And this Section 1 4 
of the Article on Accountability of Public Officers 
reads; 
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No loan, guaranty, or other form of financial accom- 
modation for any business purpose may be granted, directly 
or indirectly, by any government-owned or controlled bank 
or financial institution to the President, Vice-President, the 
Members of the Cabinet, the Congress, Supreme Court, and 
the Constitutional Commissions or the Ombudsman, or to 
any firm or entity in which he has controlling interest, 
during their tenure. 

However, after a long conference with Commissioner 
Azcuna, he was able to convince me that this Section 
14, instead of being transferred to the Article on the 
Executive, should instead be transferred to the Article 
on Constitutional Commissions-Civil Service Commis- 
sion. I am making this manifestation because Commis- 
sioneer Monsod is here. If he will have any objection to 
the transfer of this provision to Civil Service, probably 
by tomorrow I would know it, so that it will also affect 
the sequencing of the articles which I am preparing. 

Thank you. 

MR. RODRIGO. It is so recorded.' 

Section 14, no change. Section 15, again by the 
ADAN. 

MR. AZCUNA. Section 15 has been also restyled 
to read as follows: “TWO MONTHS IMMEDIATELY 
before the next PRESIDENTIAL ELECTIONS, 
AND UP TO THE END OF HIS TERM, A PRESIDENT 
PRESIDNET SHALL NOT MAKE AP- 
POINTMENTS, EXCEPT TEMPORARY APPOINT- 
MENTS TO EXECUTIVE POSITIONS WHEN CON- 
TINUED VACANCIES THEREIN WOULD PRE- 
JUDICE PUBLIC SERVICE OR ENDANGER PUBLIC 
SAFETY.” 


MR. FOZ. Mr. Presiding Officer. 

the presiding officer (Mr. Jamir). Commis- 
sioner Foz is recognized. 


MR. FOZ. Does not the Gentleman think this sub- 
junctive “would” should be “will”? 

or that “would” be changed to “will” 


judfc^ A.ZCUNA. Except when “would” won 

P®c^use “would” is something dc 

it to “shalP^^^^^’ Gentleman Want to 

i^R. FOZ Tf tv,« • 

Wice.There isnodoub't'aS'^"’ 

MR. ROMULO. u Should be -wm- „o. 


MR. AZCUNA. A1 right. It is in the subjunctive be- 
cause the idea there is that it would have prejudiced 
public service if the appointments were not made. That 
is all right, if the Gentleman wishes to use “will pre- 
judice” on line 13. 

MR. RODRIGO. On line 16, there is no change ex- 
cept that on line 23, we inserted the word “FOR” 
between “provided” and “by law.” So that it will read: 
“He shall also appoint all other officers of the Govern- 
ment whose appointments are not otherwise provided 
FOR by law.” 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? 

MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. There is a very minor amendment on 
hne 17, instead of “a” before “Commission,” it should 
be “THE.” 

MR. RAMA. Anterior amendment, Mr. Presiding Of- 
ficer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rama is recognized. 

MR. RAMA. I would like to go back to this second 
paragraph of Section 13: 

The spouse and relatives by consanguinity or affinity 
within the fourth civil degree of the President shall not 
during his tenure be appointed as Members of the Consti- 
tutional Commissions, or the Office of the Ombudsman, or 
as Secretaries, Undersecretaries, chairmen or heads . . . 

I thought we forgot that the Supreme Court is a very 
important office from which all his relatives and spouse 
should be disqualified. It is very substantial because we 
will have a President where few of the Supreme Court 
justices would be liis relatives. 

So, may I present an amendment that oh line 30 of 
page 24, we insert the words “DURING HIS TENURE 
BE APPOINTED AS MEMBERS OF THE SUPREME 
COURT.” 

MR. OPLjE. Mr. Presiding Officer, this is beyond, the 
style. 

MR. AZCUNA. It is beyond our style. Anyway, it 
will be difficult because the appointment has to pass 
through the Judicial and Bar Council. The President 
cannot just appoint a relative unless the Judicial and Bar 
Council nominates the said relative, but I do not think 
the Council will. 
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MR. RAMA. But that may happen. 


MR. RODRIGO. Yes, “nominate and.” All right. 


MR. AZCUNA. That may happen but it will be hard. 

MR. RAMA. Anyway, the Judicial and Bax Council 
might pick some of the relative’s spouse. 

MR. MONSOD. So, are we not inserting that, Mr. 
Presiding Officer? 

MR. RODRIGO. No. 

MR. MONSOD. Thank you. 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On Section 16, the second para- 
graph has no change except a comma (,) after “com- 
pulsory.” “During the recess of Congress, whether vo- 
luntary or compulsory, ...” 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 


THE PRESIDING OFFICER (Mr. Jamir). We shall 
first approve Section 15. 

Is there any objection? (Silence) The Chair hears 
none; Section 15, as amended, is approved. 


MR. RODRIGO. We have already indicated a change 
for the first paragraph of Section 16. We just add the 
“For,” so that it will read: “provided FOR by 
law instead of “provided by law.” 

MR. AZCUNA. On line 17, we also deleted “shall.” 


MR. SARMIENTO. Mr. Presiding Officer. 


. "FHE presiding OFFICER (Mr. Jamir). Commis- 
sioner Sarmiento is recognized. 


MR. SARMIENTO. It is a minor amendment Mr. 
Presiding Officer, following the English system. After 
e word “Commissions,” place a comma (,) followe 
y boards.” That is on line 27. 


MR. DAVIDE. Mr. Presiding Officer. 


MR. RODRIGO. Section 17. “The President shall 
have control of all the executive departments, bureaus 
and offices and shall take care . . .” now we deleted 
“general supervision over all local governments as may 
be provided by law.” The reason is that it is exactly 
the same provision in the Article on Local Government, 
and then we added “THAT THE LAWS BE FAITH- 
FULLY EXECUTED.” 

MR. SARMIENTO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Sarmiento is recognized. 

MR. SARMIENTO. Can we possibly replace the 
words “take care” with “ENSURE” because taking care 
is like taking care of a baby, so that it will read: “He 
shall ENSURE that the laws be faithfully executed.” 

MR. RODRIGO. AU right. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Davide is recognized. 


MR. DAVIDE. I had an earUer proposal. I do not 
know If the committee had accepted it. It is to ch^^ 
' before “Commission” on line 1 o 

THE. 


MR. RODRIGO. On Section 18, there are minor 
amendments namely: line 17, “within forty-eight hours 
of the proclamation of martial law,” instead of “of,” it 
should be “FROM” so that it will read: “within forty- 
eight hours FROM the proclamation of martial law.” 
Then, “The President shall submit a report in person, in 
writing to Congress,” we inserted “THE” before “Con- 
gress” on pages 24 and 26. 


MR. RODRIGO. “President shall nominate and with 
the consent of THE.” 


MR. DAVIDE. Yes, “of THE.” 

MR. AZCUNA. “consent of THE Commission on 
Appointments.” 

On line 16, we change the comma (,) there, so that it 
would read: “nominate and, . . .” 


MR. AZCUNA. There should be a comma (,) after 
“invasion” on line 12. So that it should be “violence, 
invasion, or rebellion.” 

MR. RODRIGO. Then, “habeas corpus” is under- 
lined. 

MR AZCUNA. That is in Latin, it should really be 
underlined because it is in Latin. 
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MR. RODRIGO. We underline “habeas corpus” but 
we remove the underline of “writ of.” 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On the second sentence of page 27, 
there is no change except a comma (,) after “shall,” so 
that it will read: “the Congress, if not in session, shall, 
within twenty-four hours, . . .” 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On page 27, lines 19 to 21, we 
changed the words “who has been” to “THUS AR- 
RESTED” in the sentence “During the suspension 
of the privilege of the writ, any person who has been 
arrested . . .” 

MR. AZCUNA. Yes. 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod isr ecognized. 

MR. MONSOD. Do we really need a comma (,) on 
page 27, Une 2 after “hours”? “The Congress, if not in 
session, shall, within twenty-four hours, . . .” 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Sarmiento is recognized. 

MR. SARMIENTO. Thank you, Mr. Presiding Officer. 

May I just invite the attention of the committee to 
lines 6 to 9 of the same page, Mr. Presiding Officer. Do 
we have to use a comma after “martial law” and after 
“writ”, using the English system? 

MR. RODRIGO. “The sufficiency of the factual basis 
of the proclamation of martial law”? 


MR. RODRIGO. Yes, “within twenty -four hours, . . .” 

MR. MONSOD. I do not think we need it there. I 
think it should be “shall, within twenty-four hours 
following such proclamation or suspension” the predi- 
cate of the second half of that is “shall convene.” 

MR. RODRIGO. “Shall, within twenty-four hours 
following . . .” 

MR. AZCUNA. Yes, it is possible. 

MR. RODRIGO. Yes, so we remove the comma. 

« shall remove the comma after 

n! re- “hours,” because that is an unessential 

q ahfier. So, there should be no comma. 

“s^U”? How about the comma after 


MR. AZCUNA. There is no need. 

■‘shall” ^ we need the comma 

we have a comma after “suspensi 


MR. SARMIENTO. Yes, Mr. Presiding Officer. “. . 
of the suspension of the privilege of the writ, or the 
extension thereof and must promulgate . . .” 

MR. RODRIGO. “The Supreme Court may review, in 
an appropriate proceeding filed by any citizen, the suf- 
ficiency of the factual basis of the proclamation of mar- 
tial law.” 

MR. AZCUNA. No. Because we will repeat the “or.” 
So we either use commas or we repeat the “or.” That is 
just the rule. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On Section 20, no change except 
the brackets of the figure 30 were deleted. Then, the 
“Government” on line 10 was capitalized. 

On line 12, we placed a comma after the word 
“foreign debt” so that it would read: “government- 
owned and controlled corporations which would have 
the effect of increasing the foreign debt, and contain- 
ing other matters as may be provided by law.” 


MR. RODRIGO. Correct, thank you. 
MR. AZCUNA. That is right. 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ments are approved. 


leted the numemUo^n Paragraph, 

days.” ° brackets after the wc 


MR. RODRIGO. On Section 21, there is no change. 


MR. AZCUNA. On Section 22, we changed it to read 
as follows: “The President shall submit to THE Congress 
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within thirty days.” There is no comma after “days.” 
“Within thirty days from the opening of every regular 
session, as the basis of the general appropriations bill, a 
budget of expenditures.” There is no comma after “ex- 
penditures.” “And sources of financing, including re- 
ceipts from existing and proposed revenue measures.” 

MR. SARMIENTO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Sarmiento is recognized. 

MR. SARMIENTO. Before we vote on Section 22, 
may I just invite the attention of the committee to line 
16 of Seetion 21. Members of the Senate, Members of 
the Cabinet and Members of the Constitutional Com- 
missions are capitalized. 

MR. RODRIGO. So they are capitalized. 

MR. SARMIENTO. Yes, Mr. Presiding Officer. 

the presiding officer (Mr. Jamir). Commis- 
sioner Maambong is recognized. 


MR. MAAMBONG. I just want to make an inquiry in 
view of this Section 22. Have we deleted a similar pro- 
vision on Section 26, paragraph 1 of the Article on the 
Legislative Department? 


MR. AZCUNA. Yes, we have, Mr. Presiding Officer. 

MR. MAAMBONG. So there will be no repetition of 
section on Section 26 (1) of the Article on the 
Legislative Department. 

MR. AZCUNA. No repetition, that is riglit. 

the presiding OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment IS approved. 


^pDRlGO. Section 23, no change. And that is 
the end of the Article on the Executive. 

Shall we go to the Article on the Legislative Depart- 
ment? 


MR. BENGZON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Bengzon is recognized. 


MR. BENGZON. The chairman of the Steering Com 
mittee would like to thank the Members of the Commis- 
sion for extending their patience and for continuing to 
work after dinner. 

I would like to move now for adjournment until to- 
morrow. 


MR. RAMA. Let us approve first the whole article. 

THE PRESIDING OFFICER (Mr. Jamir). All right, 
let us vote on the article. 

MR. FOZ. Mr. Presiding Officer, before we vote on 
the article, may we just make a slight correction. This is 
on page 27, second paragraph about the Supreme Court. 
On line 8, we read that: “thereof and must promul- 
gate its decision on the same.” May we change “on the 
same” with “THEREON”? 

MR. AZCUNA. “Promulgate its decision THERE- 
ON”? 


MR. FOZ. Does it not sound better? 

MR. AZCUNA. I have no objection to that. 

MR. RODRIGO. Yes, “THEREON.” 

MR. AZCUNA. So that it will read: “The Supreme 
Court may review, in an appropriate proceeding filed by 
any citizen, the sufficiency of the factual basis of the 
proclamation of martial law or the suspension of the pri- 
vilege of the writ or the extension thereof, and must 
promulgate its decision THEREON within thirty days 
from its filing.” 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RAMA. I move that we vote on the entire Ar- 
ticle on the Executive Department. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the Article 
on the Executive Department is approved. 

MR. AZCUNA. That is with the reservation on Secre- 
taries and Under Secretaries because Com.missioner 
Monsod wants to check that. 

the PRESIDING OFFICER (Mr. Jamir). The Floor 
Leader is recognized. 


ADJOURNMENT OF SESSION 

MR. RAMA. I move that we adjourn until tomorrow 
at nine o’clock in the morning. 


THE PRESIDING OFFICER (Mr. Jamir). The session 
is adjourned until tomorrow at nine o’clock in the 
morning. 

It was 8:59 p.m. 
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R.C.C. IMO. 104 
Friday, October 10, 1986 


OPENING OF SESSION 

At 10:20 a.m., the Presiding Officer, the Honorable 
Efrain B. Trehas, opened the session. 

THE PRESIDING OFFICER (Mr. Trenas). The 
session is called to order. 


NATIONAL ANTHEM 

the PRESIDING OFFICER (Mr. Trenas). Every- 
body will please rise to sing the National Anthem. 

Everybody rose to sing the National Anthem. 

the presiding officer (Mr. Trenas). Every- 
body will please remain standing for the Prayer to be led 
y the Honorable Edmundo B. Garcia. 

Everybody remained standing for the Prayer 


PRAYER 

Mr. Garcia. Isang pagbasa mula sa Aklat ng Prope- 
tang Isaias, Kabanata 42 : 1 6- 1 7 at Kabanata 43:1-3: 

Aakayin ko ang mga bulag, 
a mga lansangang hindi pa nila natatahak 
3ong kadiliman sa harapan nila’y gagawing liwanag, 
t papatagin ko ang baku-bakong landas; 

•'8 ito’y aking gagawin. 

a 1 igo at mapapahiya ang lahat ng kumflcilala 
t nagtitiwala sa mga diyus-diyosan . . . 

Hrael, ito ang sinasabi sa iyo ni Yahweh: 

Huwagkang matatakot, ililigtaskita. 
mawag kita sa iyong pangalan, ikaw ay akin. 

Pag ikaw ay daraan sa karagatan, sasamahan kita; 

Hindi ka madadaig ng mga suliranin. 

Dumaan ka man sa apoy, di ka maaano, 

Hindi ka maibubuwal ng mabibigat na pagsubok 

Sapagkat akong si Yahweh ang iyong Diyos, 

Ang Banal ng Israel na magliligtas sa iyo. 

Panginoong Diyos, aming Aina, nawa’y Iyong kalug- 
dan ang pagsisikap namin dito sa Komisyon, itong apat 
na buwan nang dumaan — hatid ay matinding paglala- 
hok ng isip at katawan. 

Gawain namin ay alay sa sambayanang Iyong hirangj 
natatangi sa Iyong paningin — ang bayan naming naghi- 
hintay at nagtitiwala sa pangako ng Iyong pagpapalaya. 


Aming gawain kailanma’y di sasapat sa mga panganga- 
Uangan at inaasam ng aming mga kababayan. Tulungan 
Ninyo po kaming ito ay ibigay at ibahagi sa kanila, nang 
sa gayo’y mga pagkukulang nami’y kanilang mapuno,at 
trabaho nami’y sa kanila ay magkaroon ng katuparan. 
Sapagkat ang mga linyang sulat nami’y walang saysay, 
kung hindi isasabuhay ng mga taong-bayan. Tanging sila 
ang magpapatotoo sa Iyong mithiin. 

Itong mithiin, Kayo rin po, Ama, sa mga puso namin, 
ang nagtanim, mithiin at pangarap ng isang bukas, kung 
saan ang mga taong bayan ay malaya sa sariling lupa, 
mga Pilipinongmay dangal sa harap ng mga bansa - isang 
bukas kung saan ang mga taong-bayan ay may pasiya sa 
sariling kinabukasan, at nakikinabang sa bunga at likha 
ng kanilang paggawa — isang bukas kung saan ang yaman 
ng bayan ay ibinabahagi sa lahat, kung saan ang isda at 
tinapay ay sama-samang ipinagpipiraso at pinagsasaluhan 
ng bawat isang kapwa sa pamayanan. Isang bukas kung 
saan ang mga tahanan ay mapayapa, ang mga tao ay 
nagdiriwang at ang mga bata ay nagsasayahan. 

Malayo pa ang aming lalakbayin upang marating itong 
mithiin, alam namin. Di ba’t sa bawat dulo ng daan, ay 
may nagbubukas na panibagong landas? Patuloy ang 
paglalakad at pagtitiyaga, ang pag-aarok para sa mga 
pangarap. 

Gawain namin ay hindi nagtatapos sa bulwagang ito. 
Marami pa ang mga linya na kailangang isulat, mga pinto 
na kailangang buksan, mga pagsisikap na kailangang 
simulan. 

At dito. Kayo po Ama ay laging kapiling namin. 
Tulad ng gabing nagbubukang-liwayway at laging bina- 
bati ng umaga, di nagmamaliwinyongpag-ibig na tapat. 
Pagkalinga Mo’y sintatag ng bundok, di nagigiba. 

Sapagkat Kayo ang tumawag at naghirang sa amin— 
Kayo ang nagnais na kami ay pagpalain. Pangako Mo’y 
Iyong tutuparin: mukha ng kalupaa’y Iyong baba- 
guhin, katarungan at pag-ibig Iyong paiiralin. At yaong 
araw ay darating din, kung kailan ang bawat isa ay itutu- 
ring, kapatid at kapwa, kaakbay sa diwa at kaisa sa 
mithiin. Siya nawa. 

ROLL CALL 

THE PRESIDING OFFICER (Mr. Trenas). The 
Secretary-General will call the roll. 

THE SECRETARY -GENERAL, leading: 
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Abubakar Present* 

Alonto Present* 

Aquino Present 

Azcuna Present* 

Present 

Bengzon Present* 

Bennagen Present 

Present 

Rosario Braid . . . Present 

Calderon Present* 

Castro de ..... Present 

^ohyco Present 

Concepcion .... Present 

^3vide Present 

Present 

Garcia Present 

Gascon Present 

Guingona Present 

Jamir Present 

^atirel Absent 

^^rum Present* 

Maambong Present* 

Monsod Present 


The President is absent. 


Natividad Present* 

Nieva Present 

Nolledo Present* 

Opie Present 

Padilla Present 

Quesada Present 

Rama Present 

Regalado Present 

Reyes de los ... Present 

Rigos Present 

Rodrigo Present 

Romulo Present 

Rosales Absent 

Sarmiento Present* 

Suarez Present 

Sumulong Present 

Tadeo Present 

Tan Present* 

Tingson Present 

Trenas Present 

Uka Present 

Villacorta Present 

Villegas Present* 


The roll call shows 32 Members responded to the cal 

OFFICER (Mr. Trenas). The Cha 
aeciares the presence of a quorum. 

ine^^ \ move that we dispense with the rea( 

mg of the Journal of yesterday’s session. 


OFFICER (Mr. Trenas). Is thei 
^y objection? (Silence) The Chair hears none- tl 
motion IS approved. 


APPROVAL OF JOURNAL 

MR. RAMA. Mr. Presiding Officer, I move that we 
approve the Journal of yesterday’s session. 


OFFICER (Mr. Trenas). Is the 

motin (Silence) The Chair hears none; tl 

motion IS approved. 


motion is approved. ^ 

Business. D'-General will read the Referenc 


reference of business 

following Con 

references: ffcer making the correspi 

‘Appeared after the roll call 


COMMUNICATIONS 

Letter from Mrs. Adelaida Boiser Deuna of 15-D Libis, 
Santolan Road, Quezon City, opposing the move to 
change the name of the Philippines. 

(Communication No. 1 087— Constitutional Commission 
of 1986) 

To the Committee on Human Resources. 

Letter from Mr. Patricio R. Mamot, Ministry of Political 
Affairs, Malacanang, urging the Constitutional Commis- 
sion to return Spanish as one of the country’s official 
languages along with Filipino and English. 

(Communication No. 1088— Constitutional Commission 
of 1986) 

To the Committee on Human Resources. 

Letter from Mr. Fortunato U. Abat, Administrator, 
Philippine Veterans Affairs Office, Arroceros Street, 
Manila, expressing the deep gratitude of the veterans 
and their kin for the approval of a provision in the 
Article on General Provisions of the New Constitution 
which recognizes the patriotic services of our veterans 
and declares it an obligation of the State to extend to 
them, their widows and orphans, immediate and 
adequate assistance for their economic security with 
preference in the acquisition of land from the public 
domain and in the exploitation of our natural resources. 

(Communication No. 1089— Constitutional Commission 
of 1986) 

To the Archives. 

Letter from Atty. Eufracio D. Santos, Assistant Com- 
missioner, Bureau of Internal Revenue, and three other 
BIR officers, seeking the conversion of the Bureau of 
Internal Revenue into a constitutional “Commission on 
Revenue as an ultimate remedy to optimize its per- 
formance and maximize the collection of taxes. 

(Communication No. 1090-Constitutional Commission 


To the Committee on Constitutional Commissions and 
Agencies. 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). The Floor 
Leader is recognized. 

MR. RAMA. Mr. Presiding Officer, I ask that Com- 
missioner Villacorta be recognized. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Villacorta is recognized. 

MR. VILLACORTA. Mr. Presiding Officer, our 
attention was called about our omission of the Com- 
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mission on Audit in our resolution of thanks that was 
approved unanimously yesterday. This was an uninten- 
tional oversight based on the assumption that the COA 
was part of the Secretariat. 

On behalf, therefore, of the 47 signatories of that 
resolution, I would like to amend Resolution No. 547 
to include the Commission on Audit. 

Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Is there 
any objection? 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. I would like to support the motion 
of Commissioner Villacorta and I would like to add that 
our resident auditor who is from the Commission on 
Audit, Atty. Jose A. David, and his staff have been 
working with us since June. 

Thank you. 

THE PRESIDING OFFICER (Mr. Trenas). What does 
Commissioner Villacorta say to the amendment? 

MR. VILLACORTA. I affirm the supporting state- 
ment of Commissioner Guingona that the Commission 
on Audit has been helping us since June 2. 

THE PRESIDING OFFICER (Mr. Trenas). Is there 
any objection? (Silence) The Chair hears none; the 
amendment, as proposed, is approved. 

The Floor Leader is recognized. 

MR. RAMA. Mr. Presiding Officer, I move that we 
proceed with the business of establishing the sequence 
of our new Constitution. We have just got an informa- 
tion from the printing press that they need the sequen- 
cing so that we can finish the job. For this purpose, l 
ask that Commissioner Guingona who is the chairman 
of the Committee on Sponsorship be recognize o 
present the sequencing of the new Constitution. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. Thank you, Mr. Presiding Officer. 

May the members of the committee be allowed to 
present this in front as in the case of the other presenta- 
tions. May we also request that our committee secretary. 
Judge Rodriguez, be allowed to sit with us? 

THE PRESIDING OFFICER (Mr. Trenas). The 
chairman. Commissioner Guingona, and the members 
of the Committee on Sponsorship are requested to sit a 
the front table, together with the committee secretary. 


Copies of the draft proposed by the Sponsorship 
Committee, as I understand, have been distributed to 
all. 

Commissioner Guingona may proceed. 

MR. GUINGONA. Thank you, Mr. Presiding Officer. 

May I just give a very brief remark about the work of 
the Sponsorship Committee. The Sponsorship Commit- 
tee started its work about the middle of August, the 
same time that the Committee on Style started its own 
meetings. We have been meeting every Tuesdays and 
Thursdays and we also had two meetings with the Com- 
mittee on Style in order to harmonize our respective 
versions. 

Under the Rules of the Commission, Section 8, 
Subsection 17 of Rule II, the following are the func- 
tions of the Sponsorship Committee: To review all 
matters pertaining to the formulation and final draft of 
the Constitution, the correction, harmonization of pro- 
posals for the purpose of avoiding inaccuracies, repeti- 
tins, and inconsistencies, and the arrangement of 
proposals in a logical order, but the committee has no 
authority to change the sense, the substance or purpose 
of any proposal referred to it, and the sponsorship of 
the final draft of the Constitution. 

May I say that in one of our early meetings, the 
Sponsorship Committee decided that as far as correc- 
tins are concerned, these would be the concern prin- 
cipally of the Committee on Style, and the role of our 
committee would be merely supportive. There are, 
however, three other functions that have been assigned 
to us which under the Rules have not been assigned to 
the Committee on Style, and they are: First, the review 
of repetitions, and for this purpose a subcommittee was 
formed with Commissioner Felicitas Aquino as chair- 
person and Commissioner Wilfrido Villacorta as vice- 
chairperson. The other function is the so-called se- 
quencing, placing or the arrangement of proposals in a 
logical order which would refer not only to the articles 
of the draft Constitution but also to the provisions or 
sections m each of these articles. And as a result of this 
another subcommittee was formed, called Subcommit- 
tee on Rubrics, which is chaired by Commissioner 
Gregorio Tingson and with Commissioner Regalado 
Maambong as vice-chairperson. The third function 
would be the sponsorship of the final draft of the 
Constitution. In our last meeting, it was agreed upon 
that the sponsorship would be done of the draft for 
approval on Second Reading and that will be done 
perhaps either tomorrow or Sunday morning. We have 
had copies now of the sequencing of the 1935 Constitu- 
tion and the 1973 Constitution, and they have just been 
distributed this morning for purposes of comparison. 

MR. OPLE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Ople is recognized. 
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MR. OPLE. Thank you. 

May I recall that last night before adjournment, I put 
forward a proposal to the Committee on Sponsorship 
that the sequencing of the articles be done on the basis 
of the general plan of a constitution. That plan simply 
consists of two parts, the form or the structure of the 
State, and second, the rights of the people relative to 
the powers of that State. In accordance with this princi- 
ple, therefore, I am referring to this paper that has been 
circulated by the Sponsorship Committee presumably 
listing the articles in what they probably perceived was 
the logical order of the articles. May I suggest that the 
committee consider raising Article VI, Legislative 
Department, Article VII, Executive Department and 
Article VIII, Judicial Department to a third ranking in 
this committee listing so that it will follow Article I, 
National Territory and Article II, Declaration of 
Principles. Immediately after those two articles, then we 
ought to have the form or the structure of the State and 
the allocation of the powers of the State to the three 
branches — the legislative, the executive and the judi- 
ciary, after which sections pertaining to the rights of the 
people ought to be immediately placed. This is also the 
normal form for constitutions in general, and I think if 
we have to follow the committee’s own standard of a 
logical sequence, we should begin with the first part, the 
form and structure of the State, and go on to the second 
part which is the rights of the people relative to the 
powers of the State. 

May I seek the committee’s consideration of this 
proposal? 

MR. GUINGONA. Mr. Presiding Officer. 


It is only reasonable, I suggest, that before we proceed 
to the departments of the government, we proceed with 
the Bill of Rights because the Bill of Rights constitutes 
a statement of powers that are withheld from the 
government. Instead of discussing the government, we 
should first of all know the powers which the sovereign 
people do not want to grant to the government, and 
that is supposed to be in the Article on the Bill of 
Rights. Now, after the Bill of Rights I agree with the 
suggestion of Commissioner Ople. 

MR. OPLE. May I reply briefly, Mr. Presiding 
Officer? 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Ople may now proceed. 

MR. OPLE. Thank you. 

I, of course, understand the very valid concern of 
Commissioner Concepcion that the Bill of Rights should 
not yield any precedence to any other article in this 
Constitution, but I think we are speaking of establishing 
a logical sequence of the articles and before we identify 
the rights withheld from the State, then we ought to 
begin with the form or structure of that State. After 
having established the powers through the legislative, 
the executive and the judiciary, then we can proceed to 
talk of limitations on those powers. I think that is where 
the Bill of Rights and the other sections dealing with the 
rights of the people, as limitations on the power of the 
State, logically arise in terms of merely establishing an 
order, a logical or rational order, of the articles under 
the Sponsorship Committee. 


the PRESIDING OFFICER (Mr. Trenas). Just c 
^ornmissioner Guingona proceeds, we 
would like to acknowledge the presence of the Grade 
\/-ii *^he Colegio de San Agustin, Dasmarina; 

1 lage, as well as the second and third year high schoo 
students of Canosa School in Sta. Rosa, Laguna. 

Commissioner Guingona may please proceed. 


res^o^se^y^^^r^^^' committee make 

S sav silt? Chief Justice might v 

y omethmg. May we request that he be recogni 

OFFICER (Mr. Trenas). Com 
Ooncepcion is recognized. 

i* Thank you very much, 

correct Bu?i ^’^Sgestion of Commissioner Op 

territory makine ^ defining the nati 

suggest that Article principles, I w 

for one single reason-^ °f 

il states that sovereignty rSsides“i'“?n 

government authority emanates from ther”’’’' 


MR. CONCEPCION. Mr. Presiding Officer. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Guingona is recognized. 


MR. GUINGONA. Just to avoid confusion, this 
morning we have distributed copies of the sequencing of 
the 1935 and the 1973 Constitutions. Copies of the 
sequencing for the 1986 Constitution were distributed 
last night. But for the benefit of the honorable Com- 
missioners who may not have their copies with them 
this morning, may I be allowed to read the proposal of 
our Subcommittee on Rubrics after which I shall 
request that the chairperson of the Subcommittee on 
Rubrics take over on behalf of his subcommittee. As 
provided by the Subcommittee on Rubrics and the 
Committee on Sponsorship, the following will be the 
sequence: First, Preamble: then, Article I, Declaration 
of Principles; Article II, National Territory; Article III, 
Citizenship; Article IV, Bill of Rights; Article V, Family 
Rights; Article VI, Social Justice; Article VII, Educa- 
tion, Science and Technology, Arts, Culture and Sports; 
Article VIII, Suffrage; Article IX, Executive; Article X, 
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Legislative; Article XI, Judiciary; Article XII, Local 
Governments; Article XIII, Constitutional Commissions; 
Article XIV, Accountability of Public Officers; Article 
XV, National Economy and Patrimony; Article XVI, 
General Provisions; Article XVII, Amendments or Re- 
visions; and finally, Article XVIIl, Transitory Provisions. 
And now, may I please request that the chairperson of 
the Subcommittee on Rubrics kindly take over? 

MR. DE CASTRO. Mr. Presiding Officer. 

MR. TINGSON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Tingson is recognized. 

MR. TINGSON. After we shall have heard from Com- 
missioner de Castro and Commissioner Romulo, we are 
requesting a suspension of session, because what we 
have heard so far are suggestions that are very worth- 
while and I think we should really sit down with them. 

MR. OPLE. Mr. Presiding Officer, may I just com- 
plete my statement to the committee before I retire? 

MR. TINGSON. Mr. Presiding Officer, after Com- 
missioner Ople, we suggest that we hear from Com- 
rnissioners de Castro and Romulo. After that, we would 
like to have a suspension of session so that we could 
have a working draft herewith. 

MR. OPLE. Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Ople may proceed. 

MR. OPLE. The United States Constitution of 1787 
is once again prominent in the thoughts of not only the 
United States citizens but constitution enthusiasts 
throughout the world because of the approaching bicen- 
tennial of that Constitution in 1987. 1 see that the 
scheme of the 1935 Constitution had adhered closely to 
the outline of the U.S. Constitution except for the 
failure to provide precedents in the sequence to the 
legislative, executive and judicial departments. In the 
U.S. Constitution, the Bill of Rights in the original 
version was notably absent. It was one of the reasons for 
a campaign against the ratification of the Constitution 
of the United States, and Madison and Hamilton, as an 
afterthought, wanted to write a Bill of Rights but it was 
too late to do so. Therefore, we will note that in the 
U.S. Constitution, the Bill of Rights consists in the form 
of amendments — the first amendment to the U.S. 
Constitution of 1 79 1 . 

I would insist, Mr. Presiding Officer, that that would 
still be the rationale order. First, define the powers and 
the form or structure of the State. Second, enumerate 
the rights of the people relative to those parts. 

Thank you very much. 


MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. Thank you, Mr. Presiding Officer. 

I agree with the observation of Commissioner 
Concepcion on the sequencing of the articles except on 
one point. I am thinking of how this can be chrono- 
logically presented to the people. 

First of all, it is the Preamble, bur aspirations, the 
aspirations of the whole people. Then, we talk now of 
Article I, National Territory. Why? Because we are now 
speaking of to what country or portion or territory this 
fundamental law shall apply. So, we state now the 
country or territory to which this fundamental law shall 
apply. That is Article I. 

Then, we talk of the principles and the policies of this 
country that we have so narrated in our Article on 
National Territory. That becomes now Article 2. 

We now talk of the people. Who are the people in this 
national territory? We have now a country. We have a 
place, we have the declaration of principles of that 
place. We will now talk of the people in that country. 
And so, it would be right that citizenship shall come in 
to determine who are the people entitled to live in that 
country, and who are the people who shall be embraced 
in this fundamental law. Then after that, we talk of the 
rights of the people there, and, therefore, come 
the duties and obligations of citizens. After having the 
territory, after having the people therein and the rights 
of those people, then that is the only time we shall 
come to the form of government. What form of govern- 
ment do these people like? We have the territory, the 
people and now, the form of government. Then comes 
in the suggestion of Commissioner Ople. After that, 
then we can go to the Article on Suffrage, et cetera, and 
following all those rights. 

Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Romulo is recognized. 

MR. ROMULO. Mr. Presiding Officer, I wish to 
support Commissioner Concepcion: 

First, because the Bill of Rights should be located in 
the place suggested by Commissioner Concepcion by 
tradition. Second, by virtue of its importance. Third, by 
virtue of our recent history. This becomes of primary 
concern to our citizens. So let them see it from the 
beginning. 

Additionally, I make the same point that Commis- 
sioner ,de Castro does in different ways. 1 would say that 
we should begin with the components of the State, 
therefore, the territory and the citizens. 

Thank you, Mr. Presiding Officer. 
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FR. BERNAS, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Bemas is recognized. 


morning to please come to the table in front so that we 
could write down their proposals before we resume. 

SUSPENSION OF SESSION 


FR. BERNAS. I would like to say a few words in 
support of the position of Commissioner Concepcion. I 
believe that it is true we should arrange the articles in 
rational order. But there are perhaps two ways of creat- 
ing a rational order. One way would be on the basis of 
chronological operationalization of the articles. If we 
base it on chronological operationalization of the 
articles then we could begin with the government, be- 
cause it is only usually after the government has acted 
that the BUI of Rights becomes operational as a check 
on the government. So in that sense, it would be a 
rational order. 

But there is also another way of rationalizing the 
order; namely, on the basis of the importance of the 
subjects of the article. 

The two subjects are really people and government. 
We have repeatedly said here that this Constitution wUl 
be people-oriented. As far as we are concerned, people 
are more important, and the BUI of Rights speaks of 
protection for the people. So on the basis of that order, 
it should really go ahead of government. 

And I would also agree with Commissioner de Castro 
that in the begmning of the article, we should talk of 
the elements of the State like the national territory. The 
Article on Citizenship should be there because in the 
Declaration of Principles, we speak of sovereignty of the 
people and sovereignty really resides not on all the 
people only but on the citizens of the PhUippines. So, 
the Article on Citizenship should be ahead of govern- 
ment, because we are dealing with people when we talk 
of citizenship. Therefore, since Citizenship and BUI of 
Rights deal with people, more important than govern- 
ment, they should be rationally ahead of government. 


THE PRESIDING OFFICER (Mr. Trenas). Are there 
any more speakers? 

Commissioner Padilla is recognized. 


PADILLA. On the principle, Mr. Presiding 
Fv. ^he State exists for the individual and not 

A State, I submit that after the 

1C e on the National Territory should come the 
op e or the individuals, and later the government. So I 
views of several Gentlemen, particularly 
Castro^^^^^^^^^ Concepcion, Romulo, Bernas and de 


Ihe OFFICER (Mr. Trenas). What d 

matters, Officer, to exper 

we are going to 


THE PRESIDING OFFICER (Mr. Trenas). The 
session is suspended. 

It was 10:56 a.m. 


RESUMPTION OF SESSION 
At 11:11 a.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Trenas). The 
session is resumed. 

MR. GUINGONA. Mr. Presiding Officer, during the 
suspension, there were three proposals that had been 
presented. I would like the chairperson of the Sub- 
committee on Rubrics to explain. 

THE PRESIDING OFFICER (Mr. Trenas). The Com- 
missioner may proceed. 

MR. TINGSON. Mr. Presiding Officer, the three chief 
proponents are Commissioners Ople, Concepcion and 
Garcia. 

We would like to hear these three Gentlemen so that 
we could vote from these three options that are now 
presented to us. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Ople may proceed. 

MR. OPLE. Thank you, Mr. Presiding Officer. 

1 yield to no one in my respect for the BUI of Rights. 
But I think we are talking not of substantive priorities in 
the Constitution but of a logical order of presentation 
of the articles. 

May I reiterate the fact that authorities on constitu- 
tions, as far apart as Aristotle in ancient times and 
Rosseau and John Stuart Mill in modem times, have 
held that a constitution precedes the State and that it 
creates or recreates the State. Therefore, it is right that 
we begin with the Preamble, which is a statement of 

aspirations. We proceed to the National Territory which 
defines the land, to the people in the form of the citi- 
zenship provisions and to the Declaration of Principles 
for the constituity principles of the State. Immediately 
after that, it seems to me a rational order would pre- 
clude any other arrangement. We just have to put the 
form and structure of the government, the legislative, 
the executive and the judiciary. Having stated the form 
of government and the powers arising therefrom and 
allocated to the three branches, then it is the right that 
we follow immediately with the Bill of Rights, which 
contains the rights of the people relative to these powers 
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of the State and their defense against the abuse of the 
powers of the State. 

I think that would be the logical order, Mr. Presiding 
Officer. I think if we do not put a precedence on the 
form of government, we might be obscuring the role of 
a constitution which is to create or recreate the State. 

Thank you, Mr. Presiding Officer. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. Before we proceed with the other 
proposals, may we request Commissioner Maambong to 
explain the sequencing that the Committee on Rubrics 
has done under the chairmanship of Commissioner 
Tingson. He would like to say a few words about this 
matter of sequencing. May we request that he be recog- 
nized. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Maambong is recognized. 

MR. TINGSON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Tingson is recognized. 

MR. TINGSON. Mr. Presiding Officer may I just read 
the preference, or the option that Commissioner Ople 
was speaking for, joined by Commissioners de Castro 
and Bemas. First, we are all agreed with them, the 
others too, that the Preamble should be the very begin- 
nmg. Then, Article I would be the National Territory; 
Article II — Declaration of Principles; Article III — Citi- 
zenship; Article IV - Bill of Rights; Article V - Legisla- 
tive; Article VI _ Executive; Article VII - Judiciary. 

That is the option that Commissioners Ople, de 

astro and Bemas are presenting. 

MR. OPLE. Excuse me. In my case, Mr. Presiding 
Officer, the form of the State and the powers of the 
State - meaning, the legislative, executive and judi- 
ciary - precede the Bill of Rights. The BUI of Rights 
follows immediately the Legislative, the Executive and 
the Judiciary. 

MR. TINGSON. That is correct, Mr. Presidmg Officer. 
I was referring to the one that Commissioner Concep- 
cion wanted. So in other words. Commissioner Ople 
wants the Bill of Rights placed after the forms of 
government. 

MR. OPLE. Immediately after. 

MR. TINGSON. Immediately after, whereas. Com- 
missioner Concepcion would like the Bill of Rights to be 
immediately before. 


MR. GUINGONA. Mr. Presiding Officer, may we 
request that Commissioner Maambong be recognized? 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. Mr. Presiding Officer, as early as 
August 27, 1986, the Subcommittee on Rubrics has 
submitted its memorandum report with the recom- 
mendation on the arrangement of the articles on the 
Constitution we are now framing. Actually, in the 
presentation of the arrangement of the articles, there 
was no in-depth study on this. We just presented this on 
the basis of the arrangement of the 1935 and the 1973 
Constitutions. That is why as far as this humble Member 
is concerned, I am very open to suggestions. And last 
night, I was mulling over it. Probably, our presentation 
should be on the basis of the elements of the State like 
territory, government and people. Then, we can go on 
the other items of the articles of the Constitution which 
do not fall within any of the three elements of the State. 

I had a very important engagement this morning. And 
so, I was thinking that when I arrive, within the 30 
minutes from 9:30 in the morning, we shall have 
finished the sequencing of these articles. But up to now 
we have not done so. So, we better proceed with this 
program now, Mr. Presiding Officer. 

MR. GUINGONA. Mr. Presiding Officer, may we 
request that Commissioner Concepcion be recognized 
for his proposal? 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Concepcion is recognized. 

MR. CONCEPCION. Thank you, Mr. Presiding 
Officer. 

It seems to me that there are no questions about the 
top priority of Preamble. That is beyond question; 
neither is there with respect to the National Territory as 
the first text of the Constitution. Article II, Declaration 
of Principles, is a statement of the objectives of the 
people and the government in general. I think it is 
proper that it should follow the Bill of Rights. I am not 
so sure that Citizenship should follow the Bill of Rights. 
I agree with the statement of Commissioner de Castro 
that who shall exercise the powers is the next question. 
But before we exercise the powers, I beg to call the 
attention of the Commission the fact that the 
Declaration of Principles says: 

The Philippines is a republican state. Sovereignty resides 

in the people and all government authority emanates from 

them. 

So before “citizens,” it is “people.” The Bill of 
Rights covers not merely citizens but all people. Due 
process must be given to all people, citizens or aliens 
alike. Then there is another more important feature. 
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The Constitution says that sovereignty resides in the 
people and all government authority emanates from 
them. So it is good to start from the very beginning. 
What authority is not given to the government? The 

Government is given general authority to govern but 
“sovereignty,” which is higher than any other thing, 
resides in the people. So, the rights of the people must 
be set forth in general. 

Another further reason is that the Bill of Rights is 
really for the protection of individual rights and not 
only of citizens. Many of them are for all the inhabit- 
ants of the Philippines and a good many of the provi- 
sions, if not practically all in the Bill of Rights, are in 
the negative form, and we all know that things that are 
in the affirmative are never as positive, if I may use this 
expression — as strong as the negative. A young man 
courts a girl, he proposes to the girl and she says: “I’ve 
never thought of this, you take me by surprise.” That is 
nothing; but if she says “no,” you are sunk — that is 
nearly. Of course, this is something in terms of levity 
but the negative is generally stronger. 

Last ^ but not the least, the Bill of Rights in effect 
says: “^^1 government authority emanates from the 
people.” The people is the source of the power of 
government. So there may be no questions. Before 
defining the structure of the government or the method 
by which the powers of government shall be exercised, 
^ says: These things are beyond government control. 

e withhold these from the government.” It is not 
merely a lirnitation upon the powers of government, it is 
a withholding of powers from the government. The two 
rnight seem, from the view of a number of people, the 
same, but they are not the same. The grant of pov/er 
does not precede the withholding but the withholding 
IS made before the authority is granted; thus, it is much 
r^ore emphatic; it is much more effective and it conveys 
the idea that the government cannot transcend. It is not 
merely limitation with some courts when they say they 
^e directory. It is just that we have no power to do this. 

e ^ill have all the powers but the Bill of Rights is far 
apart from yours. 

Thank you, Mr. Presiding Officer. 


Mr. Regalado. Mr. Presiding Officer. 


THE PRESIDING OFFK 
sioner Regalado is recognize 


(Mr. Trenas). Commis- 


comLe pl^as^ 

Principles sneaWc r ^^otice that the Declaral 
state and that sovp Philippines being a repi 

government authoriw®"^^ ‘ 

of Rights refestoaTr^""^"^ them. T1 

can effectively enfoJce thm all the 

iriay come first then np rights. Hence, Citiz 

6oven.,„e„. be"!:'’ 


sequence of the articles in the Constitution. 

Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Regalado is recognized. 

MR. REGALADO. Mr. Presiding Officer, I rise in 
support of the proposal of Commissioner Concepcion, 
because it is really necessary to preface the provisions 
on the three departments of the government with a 
limitation of the powers that they can exercise. That is 
why the Bill of Rights has sometimes been referred to as 
the constitution of liberty, because a reading thereof 
already explains in advance why only so much powers 
are granted to the executive, legislative and judicial 
departments, especially so if it is contiguous or preceded 
also by a declaration of principles and state policies. A 
reading thereof in advance already sheds light into why 
the government, in its three departments, is only cir- 
cumscribed to certain powers and some are withdrawn. 

In other words, it is more explanatory right away 
than to put its subsequent thereto. A reading thereof 
would be more logical if the Bill of Rights is placed, as 
Commissioner Concepcion has already stated. 

Thank you. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. During the suspension of session, 
we had three proposals. Two of the proponents have 
already spoken. May we request that the third and last 
proponent, the vice-chairperson of the Sponsorship 
Committee, Commissioner Garcia, be recognized. 


THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Garcia is recognized. 

MR. GARCIA. Thank you, Mr. Presiding Officer. 

I actually speak in support of a revised version of the 
committee synchronization proposal. It is, in fact, also 
an amplification of the views already expressed by dif- 
ferent Commissioners starting with Commissioners 
Concepcion, Bernas, Regalado and de Castro. 

The basic thing that we want to show is that modem 
constitutions capture profound social changes that take 
place. Here the rationale, the logic of the 1986 Consti- 
tution that we propose, is divided into two parts: one 
that zeroes in, emphasizes or underscores people’s rights 
and the second is the structures of the government. 

That is why the Article on the Declaration of Princi- 
ples which actually contains and cedes all of the 
different rights — political, economic and social rights — 
is Number 1 in the order of the package of the people’s 
rights. So, we will have, after the Article on the Declara- 
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tin of Principles, the Article on the Bill of Rights; Social 
Justice; Education, Science and Technology, Arts, 
Culture and Sports; and Family Rights — containing a 
package which represents the totality of the rights of 
the people. After these, the structure follows. 

How will this actually appear? This would appear as 
follows: Preamble, National Territory, Citizenship, 

Suffrage, after which comes the package of rights, start- 
ing off with the Declaration of Principles which contains 
all the basic rights; and then the Bill of Rights; then the 
political, economic, and social rights. 

This, I also believe, reflects the Philippine experience 
in previous manifestations we have characterized as 
being unprecedented, and where we want to create or 
where the power of the people actually was able to 
accomplish the changing of a political landscape and 
the desire of a new order. 

^d so we feel that this will emphasize three new 
articles which appear for the first time in this new 
as: Social Justice; Education, Science 
and Technology, Arts, Culture and Sports; and Family 
wghts. This is the rationale for the coming together of 

the rights even before we tackle the structures of the 
State, because the structures of the State are only there 
w implement, to supplement and to support the people, 
lhat was explained very well by Commissioner Con- 
cepcion when he said that sovereignty resides in the 
peop e. This is the whole rationale of the Constitution. 

the presiding officer (Mr. Trenas). Are there 
any more comments? 


MR. GUINGONA. Yes. 

My question is whether the body would like each of 
these proponents to read their proposals as sequenced 
by them, or are we already ready to vote? 

MR. RODRIGO. I think those proposals have been 
explained twice already. 

THE PRESIDING OFFICER (Mr. Trenas). Shall we 
proceed? 

MR. OPLE. For clarity, Mr. Presiding Officer, I think 
the chairman of the committee should read what is 
Plan I. Let us detach the personalities from this. Plan I 
is to place the structures of government ahead of the Bill 
of Rights; Plan II, which is associated now with Justice 
Concepcion, is to put the Bill of Rights ahead of the 
forms of the State; and Plan III, which is associated with 
Commissioner Garcia, is precisely to put the Articles on 
the Bill of Rights, Social Justice and on Education 
ahead of the structures of government. 

THE PRESIDING OFFICER (Mr. Trenas). Since 
there are three matters which will be voted upon, and so 
that there will be no confusion, may we have it by 
nominal voting? 

What does the Floor Leader suggest? 

MR. RAMA. That will take a long time, so we might 
as well just have some kind of a ballot where we can 
check Plan Nos. I, II and III. We should vote only for 
one. 


Rodrigo. Mr. Presiding Officer. 

OFFICER (Mr. Trenas). Commis- 
sioner Rodrigo is recognized. 

be^usA In order to resolve this matter, 

T At pressed for time, may I suggest a process; 

the House vote on the three. 


MR. GUINGONA. May we read Plan I, Mr. Presiding 
Officer? 

THE PRESIDING OFFICER (Mr. Trenas). The 
Commissioner may proceed. 

MR. GUINGONA. All the plans are agreed as far as 
the Preamble is concerned. 


MR. GUINGONA. Yes. 


THE PRESIDING OFFICER (Mr. Trenas). Yes. 


MR. RODRIGO. If any one gets one-half of the 
quorum plus one, then that is the one chosen by the 
House. But in case not one of the three gets one-half 
the quorum, then the last one is eliminated, 
e en vote on the remaining two. 


MR. GUINGONA. Yes, Mr. Presiding Officer. That is 
exactly what we were going to propose so that we will 
expedite this consideration. 

Would the Chair like us to read again the proposals? 
Are they clear enough? 


MR. RODRIGO. I think they are clear. So we can 
call them the Ople proposal, Concepcion proposal and 
Garcia proposal. 


MR. GUINGONA. So, it reads as follows: 

Preamble 

Article I — National Territory 
Article II — Declaration of Principles 
Article HI — Citizenship 
Article IV — Legislative 
Article V — Executive 
Article VI — Judiciary 
Article Vll — Bill of Rights 
Article VIII - Family Rights 
Article IX — Social Justice 
Article X - Education, Science and Technology, 
Arts, Culture, and Sports 
Article XI - Suffrage 
Article Xll — Local Government 
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Article XIII — Constitutional Commissions 
Article XIV — Accountability of Public Officers 
Article XV — National Economy 
Article XVI — General Provisions 
Article XVII — Amendments or Revisions 
Article XVIII — Transitory Provisions 

I will read Plan III because Plan II is not yet submit- 
ted. I will ask the vice-chairperson of our committee to 
read Plan III. 

MR. FOZ. Mr. Presiding Officer, point of informa- 
tion. 

THE PRESIDING OFFICER (Mr. Trefias). The Com- 
missioner may proceed. 

MR. FOZ. May we ask under what article shall we 
assign the set of provisions on the Commission on 
Human Rights? 


Article 1 — National Territory 

Article II — Citizenship 

Article III — Suffrage 

Article IV — Declaration of Principles 

Article V — Bill of Rights 

Article VI — Social Justice 

Article VII — Education, Science and Technology, 
Arts, Culture and Sports 
Article VIII — Family Rights 
Article IX — Executive 
Article X — Legislative 
Article XI - Judiciary 
Article XII — Local Governments 
Article XIII — Constitutional Commissions 
Article XIV — Accountability of Public Officers 
Article XV — National Economy and Patrimony 
Article XVI - General Provisions 
Article XVII — Amendments or Revisions 
Article XVIII - Transitory Provisions 


MR. GUINGONA. That will be placed under the 
Article on General Provisions, because as we have in- 
dicated, it would not be one of the constitutional 
commissions. 


MR. GUINGONA. Mr. Presiding Officer, may we 
request the chairperson of the Subcommittee on Rub- 
rics to read Plan II. 


MR. FOZ. I suggest that it would be better if we put 
it as an adjunct to the Article on the Bill of Rights. 
After all, the function of the proposed Commission on 

Human Rights is the protection of civil and political 
nghts. 

MR. GUINGONA. Right now, we are considering the 
t ree proposals. After we have decided on one of these, 
then the Commissioner’s suggestion will be very well 
taken. 

MR. FOZ. Thank you. 

MR. GARCIA. I would now read the third proposal. 
MR. RAMA. May I ask that Commissioner Bernas be 

recognized. 

OFFICER (Mr. Trefias). Commis- 
sioner Bernas is recognized. 

settle thk^^^^ trying to say that we could 

“■n by elaborate procL’™'’’' 

H is OFFICER (Mr. Treiias). So, Plan 


THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Tingson may proceed. 

MR. TINGSON. Plan II would be; 

Preamble 

Article I — National Territory 
Article II - General Principles 
Article HI — Bill of Rights 
Article IV — Citizenship 
Article V — Suffrage 
Article VI — Legislative Department 
Article VII — Executive Department 
Article VIII — Judicial Department 
Article IX — Impeachment 
Article X — Commission on Elections 
Article XI — General Auditing Office 
Article XII — Civil Service 

Article XIII — Education, Science and Technology, 
Arts, Culture and Sports 
Article XIV — Family Rights 
Article XV — Social Justice 
Article XVI - Natural Resources and Economy 
Article XVII - General Provisions 
Article XVIII - Amendments or Revisions 
Article IX - Transitory Provisions 
Article XX - Special Provisions 


be read now by THE PRESIDING OFFICER <Mi. Treiias). Every 
finalized " I"- Plan 11 is still being thing is dear. 


MR. GARCIA. 
Preamble 


Plan III reads as follows; 


MS. QUESADA. Mr. Presiding Officer. 


MR. ABUBAKAR. Mr. Presiding Officer. 
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MR. OPLE. One correction on Plan I, Mr. Presiding 
Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Ople may proceed. 


MR. ABUBAKAR. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Monsod is first, then we will hear from Com- 
missioner Abubakar. 


MR. OPLE. The Article on Local Government should 
rise to a place immediately following the BUI of Riglits. 
This means that the order should be: Legislative, Exe- 
cutive, Judiciary, BUI of Rights, then Local Govern- 
ment. 


MS. QUESADA. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Quesada is recognized. 


MS. QUESADA. I want to speak in support of the 
proposal of Commissioner Garcia, where he lumps up all 
■the rights of the citizens. I remember very well, when we 
were trying to convince the BUI of Rights Committee to 
include some of the social, economic and cultural rights, 
we were told that these would rightfully belong to 
another article, such as the Article on Social Justice. 
These social, economic and cultural rights are not self- 
executory unlike the political and civU rights contained 
in the BUI of Rights. 


Nonetheless, these are rights we would like all our 
people to learn, and grouping all these rights is very 
important in the teachmg of human rights in schools. It 
wU be easier for students - elementary, high school and 
^ ®Se — to learn what are these fundamental human 
snts now enshrined in the Constitution which did not 
PPearin the 1935 or 1973 Constitution. 


So, if these are all lumped together, Uicludmg rights 
and famUy rights, then, it would be easier, 
jumping from one article to another. Also, 
. "'ould be rhyme or reason in studying human 
nghts. Some schools may not dwell so much on the 
executive, judiciary and legislative departments or the 
constitutional commissions as these may not be relevant 
to some schools and would, therefore, concentrate on 
the teachmg of human rights. So, if these nghts are 
presented in this kind of sequencing, it would be easier 
to study them. 


MR. ABUBAKAR. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Just a 
minute. 


MS. QUESADA. That is only my understanding of 
how this proposal will eventually facilitate the teaching 
of the Constitution, not only to law students but even 
to ordinary students in all levels of our educational 
system. 

MR. MAAMBONG. Mr. Presiding Officer. 


MR. MONSOD. I just want to support the Concep- 
cion proposal because I have some problems with the 
Garcia proposal. In the Garcia proposal, we will put 
people’s organizations, sports, arts and culture ahead of 
the Articles on the Legislative, the Executive and the 
Judiciary. We know things like health, arts and culture, 
cultural opportunities are good, but I do not know if 
that is the proper sequence. So, I just want to say that 
the Concepcion proposal seems to be the most reason- 
able approach. 

MR. MAAMBONG. Mr. Presiding Officer. 

MR. ABUBAKAR. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Abubakar is recognized. 

MR. ABUBAKAR. There have been many debates on 
the floor expressing the choice as to whether the 
sequencing should be Plan Nos. I, II or III. In order to 
give each Commissioner time to look at the proposal 
and to help him determine whether the sequence he 
would prefer according to his judgment reflects very 
well the proper sequencing of the Constitution, I suggest 
that we mimeograph the three proposals. Then, we give 
each Commissioner a copy. We can look over and see 
which of the proposals, in our own thinking and in our 
own analysis, would have the most appropriate sequenc- 
ing. It would not only be better to look at each proposal 
but we should know the importance of each article. Let 
us take as an example the Article on Human lUghts. 
This is the most fundamental and important article of 
the Constitution that we are going to approve. Again, to 
give us an opportunity to study and reflect on wWch 
of these three proposals has the most appropriate 
sequencing, we mimeograph them and give each Com- 
missioner a copy before we vote on them. We cannot 
accomplish anything then. I do not think any one of us 
here could decipher. 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trefias). Is Com- 
missioner Abubakar finished? 

MR. ABUBAKAR. Yes. Thank you, Mr. Presiding 
Officer. 

the PRESIDING OFFICER (Mr. Trenas). Com- 
missioner de Castro is recognized. 

MR. DE CASTRO. To facilitate this matter, 1 surest 
that we form a committee and whatever the committee 
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agrees should be the one to be adopted by the body. 
For example, let us form a committee consisting of 
Commissioners Concepcion, Ople and Garcia and we can 
choose another Commissioner plus the chairman of the 
Sponsorship Committee. Whatever this committee 
reports, that should be accepted by the body already 
because it will be very, very difficult for us to talk on 
Plan Nos. I, II and III. I have also my reservations to put 
the Article on Suffrage ahead of the Bill of Rights and 
so on and so forth. But whatever this committee will 
report, let us agree here that that should be the position 
of the body. As I have said, I propose Commissioners 
Ople, Concepcion, Garcia and the chairman of the 
Sponsorship Committee and another one whom we 
should choose as the fifth member to form the commit- 
tee. Let them work and then the Commission will have 
to accept that. 

FR. BERNAS. Mr. Presiding Officer. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Bemas is recognized. 


FR. BERNAS. The proposal of Commissioner de 
astro sounds to me like a motion of no confidence on 
our Sponsorship Committee. 


.. ■ CASTRO. It is not without confidence on 

e Sponsorship Committee, Mr. Presiding Officer, 
nese are the people who made proposals. That is why 
1 will make the chairman of the Sponsorship Committee 
me Chairman of this proposed committee. If I have no 
confidence on the Sponsorship Committee, why should 
I chairman of the Sponsorship Committee 

o e the chairman of this proposed committee? 


MR. RODRIGO. Mr. Presiding Officer. 

OFFICER (Mr. Trenas). Com 
sioner Rodngo is recognized. 

include all thp. i issue. We should 

involved. Thp r. because not all the articles 

three departments is where to place 

tive and judiciarv S^J^^’^ment - legislative, ex 
question is- ShoulH^^°^^ ^ i'i^st? The ( 

or before the Bill T of f^i 

place them before tv. proposal i 

there. The CoLeocinn i® the i 

the Bill of Rights^ The is to place them £ 

cion proposal and the between the Con 

proposal wants to place th^"^® Proposal is that the Ge 
R ights but after ^ ^ only after the Bi 


socSsTo^, 




MR. OPLE. Mr. Presiding Officer, to simplify the 
proceedings, may I withdraw Plan I in favor of Plan II. 

MR. RODRIGO. Thank you. 

THE PRESIDING OFFICER (Mr. Trenas). The 
request is noted. 

MR. RODRIGO. Then we can vote now. We have 
only two choices. 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. Considering that the issue is 
limited actually to the structures of the State and the 
powers and functions of government, I was intending to 
suggest that based on all the plans that have been given, 
we can put them up in sequence as far as we could, and 
then that would be the basis for our voting. Because 
right now, as pointed out by some Commissioners, it is 
very hard to adopt Plan I and Plan II considering that 
the sequencing of one article as against another does 
not tally with each other. 

For example, based on the recommendations, it 
appears that we have territory, people, and government. 
That is the order as I see it in all the plans. So, if we 
start from there probably what we could vote on is: 
First, before we talk about territory, people, and 
government, we should talk about declaration of princi- 
ples first. That is one issue. Now, when we talk of 
people, we have to consider the Articles on Citizenship, 
Bill of Rights, probably Suffrage and Family Rights, 
because they encompass people. Then we go to govern- 
ment which comprises the executive, legislative, judi- 
ciary. I would, however, include in government the 
Article on Constitutional Commissions because as I 
learned from Professor Concepcion, the chief justice, 
the constitutional commissions actually understood to 
be another independent branch of government. That is 
as far as political right is concerned. So this is the 
package; the tenitoiy, the people and the government. 

Some might disagree that once we put the Article 
on Citizenship, the Articles on Suffrage and Family 
Rights should not be there. So that would be the issue. 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). The Floor 
Leader is recognized. 

MR. RAMA. Commissioner Ople has simplified the 
issue, narrowed down the choice between the two — one 
of Commissioner Concepcion, Plan II, and the other of 
Commissioner Garcia, Plan III. Both of them are good, 
and we can simplify the issue by voting on the two 
through raising of hands. 
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MR. NOLLEDO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Nolledo is recognized. 

MR. NOLLEDO. Thank you. 

Can we not amend Plan II? I am in favor of Plan II. 
My only objection is that local government should really 
fall under judiciary, because that constitutes the basic 
structure, the national structure of the government. 

When we talk of constitutional commissions, while 
they are independent offices of the government, they 
are only incidental to the national government. So I 
think the Article on Local Government should follow 
the Article on the Judiciary as indicated in the 1973 
Constitution. 

THE PRESIDING OFFICER (Mr. Trenas). What does 
Commissioner Concepcion say? 

Tio^^ May we know if we can amend Plan 


THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. I can see Commissioner Nolledo ’s 
point. Since we are talking of government, actually, 
supervision of the local governments is on the executive, 
can we not place it after the Executive Department 
because that is actually an executive function that 
belongs to the Executive Department? 

MR. NOLLEDO. No, the local government, I under- 
stand, consists also of the executive. Ajid the adminis- 
trative will fall under the Executive and Legislative. It 
has no regions. So I would not agree with that. Why do 
we not follow the 1973 Constitution and put the Article 
on Local Government after the Article on the Judiciary? 
Local Government after the Article on the Judiciary? 
Then there will be no more problem. I think Chief 
Justice Concepcion is amenable if the Sponsorship Com- 
mittee will agree. I plead to the members of the Spon- 
sorship Committee to please accept the Ople recom- 
mendation. I am just speaking on behalf of my friend. 
Commissioner Ople. 


MR. Rama. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). The Floor 
Leader is recognized. 


MR. RaMA. May I ask Commissioner Concepcion if 
6 accepts the amendment? 

Arf?H ■ Nolledo. I am going to support Plan II if the 
on tv. ^ Local Government shall fall after the Artie e 
the Judiciary. 

a’ ,9^hICEPCION. I would be in favor of putting 
govprn Local Government in the groups o 

comm ^ 'vouW leave it to the discreHon of the 

aftpr tv, to whether to put it after the judiciary or 

thp • ^ commissions. And perhaps, rom 

tirfn a constitutional status, the consHtu- 

tional commissions should be ahead because these 
are government agencies of a general character. Local 
government is not particular and it is subordmate in 
many respects to the general plan of government. 

THE PRESIDING OFFICER (Mr. Trenas). The Floor 

Leader is recognized. 


MR. Nolledo. My understanding is that the local 
governments constitute the supporting structures of 
government. They are very important. They function 
continuously while the constitutional commissions, like 
the COMELEC, may not function continuously within a 
year s time. So we say, in the words of Commissioner 
Ople, the local governments are the infrastructures of 
the national government. 


THE PRESIDING OFFICER (Mr. Trenas). The Floor 
Leader is recognized. 

MR. RAMA. It seems that Commissioner Concepcion 
has accepted the amendment of Commissioner Nolledo. 

MR. NOLLEDO. Thank you very much; I also thank 
the Presiding Officer. 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. Can we now take this up one by 
one so that we can save time? We have no problem on 
the Preamble. What would be the next? 

MR. PADILLA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sione Padilla is recognized. 


MR. PADILLA. As stated by Commissioner Rodrigo, 
the only issue is whether, as was simplified by the with- 
drawal of Plan I, the provisions on the Bill of Rights and 
the departments of government should come first rather 
than the proposal of Commissioner Garcia which is to 
insert ahead the new provisions. The problem is that 
tliat is the only issue, but the committee has confused 
it by reading the other subsequent articles. That is not 
the issue. Later on, we can discuss the lesser preference, 
we might say, of the different other articles. 


MR. MAAMBONG. Mr. Presiding Officer. 


MR. RODRIGO. Mr. Presiding Officer. 
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THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Rodrigo is recognized. 

MR. RODRIGO. That is correct. So when we vote, 
the only issue is where to place the three departments 
of government. Then after that, we leave to the commit- 
tee the location of the other articles and then the com- 
mittee should report after it has chosen the sequence of 
the other articles. If we vote now on each article, it 
will take us the whole day and we are running out of 
time. 

THE PRESIDING OFFICER (Mr. Trenas). Precisely, 
the Commission agrees. 

MR. MAAMBONG. Mr. Presiding Officer, I just want 
to comment. 

THE PRESIDING OFFICER (Mr. Trefias). The Floor 
Leader is recognized. 

MR. RAMA. I move for the previous question that we 
vote on the two plans. Plan Nos. II and III. Plan II is 
presented by Commissioner Concepcion and Plan III is 
offered by Commissioner Garcia. 

VOTING 

THE PRESIDING OFFICER (Mr. Trefias). As many 
as are m favor of Plan II by Chief Justice Concepcion, 

p ease raise their hand. (Several Members raised their 
hand.) 

As many as are in favor of Plan III of Commissioner 
arcia, please raise their hand. (Few Members raised 
their hand.) 

The results show 26 votes in favor of Plan II and 9 
votes m favor of Plan II; so Plan II is approved. 

MR. MAAMBONG. Mr. Presiding Officer. 


Article V — Executive 
Article VI — Legislative 
Article VII — Judiciary 
Article VIII — Local Governments. 

That is our understanding. 

MR. CONCEPCION. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trefias). Commis- 
sioner Rodrigo is recognized. 

MR. RODRIGO. Let the committee decide on the 
rest and submit to the body later. 

MR. CONCEPCION. Mr. Presiding Officer. 


MR. CONCEPCION. Thank you, Mr. Presiding Of- 
ficer. * 

I placed Bill of Rights ahead of Citizenship because 
the Bill of Rights applies to all people, whereas. Citizen- 
ship applies only to a bulk of the population — those 
who can effectively exercise certain rights in relation to 
the powers of government. 

MR. TINGSON. So, Mr. Presiding Officer, our com- 
mittee stands corrected. 

MR. CONCEPCION. Thank you. 

MR. TINGSON. After Declaration of Principles 
should be Article III — Bill of Rights. 

MR. CONCEPCION. Bill of Rights. 

MR. TINGSON. Then following that is Citizenship. 


THE PRESIDING OFFICER (Mr. Trefias). Commis- 
sioner Concepcion is recogruzed. | 

I 


OFFICER (Mr. Trefias). Comm 
sioner Maambong is recognized. 

the Sub^on^ft^^*^' ^ chairman ( 

missioner^ay'proceed.'^*'*''^'^ 


MR. CONCEPCION. That is right. 

MR. TINGSON. Following that is Executive. 

MR. CONCEPCION. No. Suffrage. 

MR. TINGSON. Following that is Suffrage. Since 
there has been a little confusion here, I think the chair- 
man has the full Ust now. 


MR. TINGSON. Mr 
my understanding, Plan 
Preamble 


Presiding Officer, to the best of 
II reads as follows: 


Article I _ National Territory 

Kudef°" “<l State 

^ticle III - Citizenship 
Article IV -Bill of Rights 


MR. GUINGONA. The Chief Justice has two versions. 
One was given ahead and the other was revised by him. 
The revised version of Commissioner Concepcion reads 
as follows: 

Preamble 

Article I — National Territory 
Article II — Declaration of Principles and State 
Policies 

Article III — Bill of Rights 
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Article IV — Citizenship 
Article V — Suffrage 
Article VI — Legislative. 

The suggestion is, we put Executive first. 

MR. CONCEPCION. I am not particular about which 
one comes first. 


MR. GASCON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). What is 
the parliamentary situation? 

MR. RODRIGO. A vote of confidence plus the posi- 
tioning of the other articles to the committee. 


MR. GUINGONA. So, the arrangement will be: 

Article VI — Executive 

Article VII — Legislative 

Article VIII — Judiciary 

Article IX — Local Governments 

Article X — Constitutional Commissions 

Article XI — Accountability of Public Officers. 

And from there, it will be already taken care of per the 
proposal of the committee. 

MR. FOZ. Mr. Presiding Officer. 


MR. GASCON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Gascon is recognized. 

MR. GASCON. I have a question on the branches of 
government. May I just know the reason why the 
Executive shall be placed before the Legislative, because 
in the 1935 Constitution, it has been placed before the 
Executive. What is the primary reason for putting the 
Executive before the Legislative? 


MR. RODRIGO. I was informed that the printers 
need this decision before noon. 

MR. GUINGONA. Yes, precisely. 

MR. RODRIGO. And so may I move that we give a 
vote of confidence on the committee as to the rest of 
the articles. 

WR- GUINGONA. Thank you. 

Mr. FOZ. Mr. Presiding Officer. 

the PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Foz is recognized. 

MR. FOZ. Have we placed the Bill of Rights ahead of 


MR. GUINGONA. Yes. 

MR. FOZ. I think it should be the other way around. 

THE PRESIDING OFFICER (Mr. Trenas). It has 
been approved already. 

RGZ. Citizenship should be ahead of Bill of 

Rights. 

THE PRESIDING OFFICER (Mr. Trenas). The Chair 
is sorry , the matter is approved already. 

MR. GUINGONA. Mr. Presiding Officer, there is only 
one more issue that we would like to be clarified, an 
that is the placing of the Commission on Human Rights. 

THE PRESIDING OFFICER (Mr. Trenas). There is a 
motion by Commissioner Rodrigo. 


MR. MAAMBONG. May I reply to that, Mr. Presiding 
Officer. I took the advice of Commissioner Sumulong 
and he said: “This is a presidential form of government, 
and being a presidential form of government, the Exe- 
cutive should come first.” I would like to inform the 
body, however, that if my memory serves me right, in 
the Constitution of the United States, which is also a 
presidential form of government, the Legislative comes 
first. But I thought it was a better idea as presented to 
me by Commissioner Sumulong. 

MR. GASCON. But, Mr. Presiding Officer, the Legis- 
lative Department, if we will recall in our Declaration of 
Principles, says that sovereignty resides in the people; 
and the Legislative Department is a repository of the 
sovereignty of the people because of the elective rep- 
resentatives of government. 

MR. OPLE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Ople is recognized. 

MR. OPLE. I have just conferred with the author of 
Plan II which was approved, and he sustains my im- 
pression when I voted that, according to his scheme. 
Legislative should be ahead of the Executive. And I 
think many of us voted for Plan II on the understanding 
that precisely the Legislative should precede the Execu- 
tive, just like in the 1935 Constitution. 

Thank you, Mr. Presiding Officer. 

MR. GUINGONA. Mr. Presiding Officer, the commit- 
tee has no objection to whatever the proponent, Com- 
missioner Concepcion, would suggest. 

MR. DE LOS REYES. Mr. Presiding Officer. 
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THE PRESIDING OFFICER (Mr. Trenas). Commis- be placed, if there is no objection, under the Article on 
sioner Concepcion is recognized. Accountability of Public Officers. 


MR. CONCEPCION. My initial plan was to put the 
Legislative ahead, but someone raised the question if I 
have any objection to putting the Executive ahead. And 
I said I have no particular objection but my preference 
really is for the Legislative to be first. 

MR. GUINGONA. Therefore, Legislative will be 
ahead. 

THE PRESIDING OFFICER (Mr. Trefias). The Chair 
will make a ruling on the matter. 

The body was presented with the Legislative as first. 
The body voted on that sequencing and it was duly 
approved. It was only after it was approved that this 
matter has been brought about and I believe that since 
the body has already voted on the matter, with 26 votes 
in favor, that should be as it is, unless objections arise 
from the floor. 


MR. FOZ. I accept it, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Is there 
any objection? 

MR. RAMA. Mr. Presiding Officer, there is a pending 
motion by Commissioner Rodrigo that we follow Plan II 
and for the rest that are not yet enumerated, we give the 
committee a vote of confidence to make the sequencing. 
So may I ask for a vote on that. 

THE PRESIDING OFFICER (Mr. Trenas). Yes, the 
Chair is aware of that but we had the comment of Com- 
missioner Guingona wherein he would like the opinion 
of the body. Is that correct? 

MR. GUINGONA. Yes, Mr. Presiding Officer. 


MR. RODRIGO. Mr. Presiding Officer, I voted for 
this formula with the majority. I move to reconsider, so 
that Legislative will be placed ahead of the Executive, 
instead of the Executive ahead of the Legislative. 


MR. OPLE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis 
sioner Ople is recognized. 


MR. GUINGONA. Mr. Presiding Officer, Legislative is 
3liead of Executive. 


MR. RODRIGO. All right. Thank you. 

MR. GUINGONA. There is only one more question 
Mr. Presiding Officer, and this is the placement of th( 
section on Commission on Human Rights. There are twc 
possible articles: one is under the Bill of Rights and th( 
other IS the General Provisions. 

MR. FOZ. Mr. Presiding Officer. 

OFFICER (Mr. Trenas). Commis 
sioner Foz is recognized. 


th^^cor^^ ^ ® formal motion ( 

sions o^ r that we place the pro 

* 


MR. REGALADO. Mr. Presiding Officer. 

sioner ReMfadTil^^ OFFICER (Mr. Trenas). Commis- 
gaiado IS recognized. 


Mr. regalado 1 

proposal because the Birif 
nghts of people as against ^ catalogue 

we talk about the Com * Powers of governm 
a body 

ferent. Instead I would complete 

P opose as an alternative 


MR. OPLE. It was Commissioner Guingona of the 
committee who raised the question of where the Com- 
missioner on Human Rights should be appropriately 
placed, and I think the committee accepted a proposal 
from Commissioner Regalado to place the Commission 
on Human Rights immediately after the Article on 
Accountability of Public Officers. So, should we not 
settle that to get rid of one issue that the committee 
itself had raised earlier? 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Just a 
minute. 

MR. GUINGONA. Mr. Presiding Officer, may I just 
clarify that the provisions on the Commission on 
Human Rights do not constitute an article. In other 
words, it is just a series of sections and our proposal was 
to include them under the General Provisions. But 
earlier Commissioner Foz stood up and said he was pro- 
posing that they be placed in the Article on the Bill of 
Rights, and that is why in response to that I said we 
were considering first the three plans and we would 
accept or welcome his proposal after we have made a 
decision on the plans which we have received. 

MR. OPLE. The point is that Commissioner Foz 
accepted the amendment of Commissioner Regalado 
and the committee has accepted this proposal to put the 
Commission on Human Rights in the Article on Ac- 
countability of Public Officers. 
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MR. GUINGONA. I see. 

MR. OPLE. Before we proceed to give the committee 
a vote of confidence to prepare the sequencing of the 
remaining articles, 1 simply ask that in the interest of 
expedient proceedings can we just take a vote on this so 
we confirm it that the Commission on Human Rights is 
now properly placed in the Article on Accountability of 
Public Officers? 

MR. RAMA. The body is ready to vote. 

MR. DE CASTRO. Mr. Presiding Officer. 

'THE PRESIDING OFFICER (Mr. Trenas). Is there 
any objection? 

MR. DE CASTRO. Mr. Presiding Officer. 

MR. PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. I support the position of the 

oor Leader that we give the Sponsorship Committee 
a vote of confidence on the further sequencing of the 
other articles, after the major articles had been ap- 
proved. But since Commissioner Concepcion is the pro- 
ponent of Plan II, 1 suggest that he be part of the 
conimittee so that the proper sequencing can be made. 
Kight now we can dispose of this matter and let the 
sponsorship Committee - and with the help of Com- 
inissioner Concepcion the proponent of Plan II — se- 
quence all the other articles 

The presiding officer (Mr. Trenas). Is there 

any objection insofar as the motion of Commissioner 
file committee authority to rearrange 

the other articles? 

MR. TINGSON. Mr. Presiding Officer, we will be very 

appy to have Commissioner Concepcion work with us 
on this. 

THE PRESIDING OFFICER (Mr. Trenas). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 

MR. GUINGONA. Mr. Presiding Officer. 

MR. OPLE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). Commis- 
sioner Ople is recognized. 

MR. OPLE. I had a motion for the Commission to 
approve the placement of the Human Rights Commis- 
sion in the Article on Accountability of Public Ofticers 
as accepted by the proponent and by the committee. 


THE PRESIDING OFFICER (Mr. Trenas). Is there 
any objection?' (Silence) The Chair hears none; the 
motion is approved. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr.(Trenas). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. Just to clarify. I will read the parts 
of the sequencing that have been approved this morning, 
the rest to be taken care of by the Committee: Pream- 
ble; Article I — Natinal Territory; Article II — Declara- 
tion of Principles and State Policies; Article III — Bill of 
Rights; Article IV — Citizensliip ; Article V — Suffrage; 
Article VI — Legislative Department; Article VII — Exe- 
cutive Department; Article VIII — Judiciary; Article 
IX — Local Governments; Article X — Constitutional 
Commissions; and Article XI — Accountability of Public 
Officers where we will include the sections on the 
Commission on Human Rights; the committee, with the 
advice of the honorable Commissioner Concepcion, will 
finalize from Article XII down. 

THE PRESIDING OFFICER (Mr. Trenas). The com- 
mittee will make their report before the session this 
afternoon. 

MR. GUINGONA. Yes, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Trenas). The Floor 
Leader is recognized. 

MR. RAMA. May I ask that we suspend the session 
until two-thirty this afternoon. 

MR. BENGZON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Treflas). Commis- 
sioner Bengzon is recognized. 

MR. BENGZON. May we just inform the body that 
there will be a caucus in South Caucus Rooms A and B 
where we will simultaneously have our lunch. 

SUSPENSION OF SESSION 

THE PRESIDING OFFICER (Mr. (Trenas). The 
session is suspended until two-thirty this afternoon and 
we shall have a caucus at South Caucus Rooms A and B 
where we will also have our lunch. 

It was 12:1 1 p.m. 

RESUMPTION OF SESSION 

At 3:07 p.m., the session 'was resumed with the 
Honorable Alberto M.K. Jamir presiding 


754 


FRIDAY, OCTOBER 10, 1986 


THE PRESIDING OFFICER (Mr. Jamir). The 
session is resumed. 

Commissioner Rodrigo and the members of the com- 
mittee are requested to please occupy the front table. 

MR. RODRIGO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rodrigo is recognized. 

MR. RODRIGO. May I request again that the com- 
mittee secretary of the Committee on Style, Atty. Rafael 
de Guzman, be allowed to sit with us in the front table. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. Thank you, Mr. Presiding Officer. 

Before we take up this matter of style to be presented 
by our Committee on Style, may I manifest that during 
the caucus we have distributed the final draft of the 
articles as prepared by the committee. Commissioner 
Maambong has a few minor suggestions and although 
the Commission has already given us a vote of con- 
fidence, we would prefer to get the approval of the 
Commission now, after Commissioner Maambong shall 
have explained his minor corrections. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. Before I speak, Mr. Presiding 
Officer, may I ask that Vice-President Padilla be recog- 
nized. 


the PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Padilla is recognized. 

MR. PADILLA. Thank you, Mr. Presiding Officer. 

This morning, we approved the sequence of the 
articles as the Legislative, Executive, Judicial, Local 
Constitutional Commissions and Account- 
tu- of Public Officers. I propose that the Article on 
Commissions precedes Local Govern- 
tional fho Judiciary, we have the Constitu- 

bilitv of Government and Accounta- 

with somrof^thP^^^^^^u' ^ matter 

^^Ot know X Vi ^^rnbers of the committee and I do 

>-c.l Gove^em Committee on 

object. ’ Commissioner Nolledo, vdll agree or 

MR. maambong. M,. Presiding Office,. 

THE PRESIDING OFFICER nu i 

missioner Maambong is recogS. 


MR. MAAMBONG. In accordance with the request of 
Vice-President Padilla and I also consulted former Chief 
Justice Roberto Concepcion regarding the placement of 
Constitutional Commissions after the Judiciary, I had to 
ask the permission of Commissioners Nolledo and Ople, 
who were the proponents of this sequence. Commis- 
sioners Nolledo and Ople have kindly acceded to the 
request of Vice-President Padilla and former Chief 
Justice Concepcion that Constitutional Commissions 
should be placed after the Judiciary. Therefore, it will 
be so placed, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? 

MR. GUINGONA. Mr. Presiding Officer, with those 
corrections which were introduced by Commissioner 
Maambong, may I move for the approval of this 
sequencing. 

MR. MAAMBONG. May I just read it so that it will 
be on record, Mr. Presiding Officer? So, Commissioner 
Padilla can also see if his suggestion is carried. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong may please proceed. 

MR. MAAMBONG. First, we have the Preamble. 
Then, 

Article I — National Territory; 

Article II — Declaration of Principles and State 
Policies; 

Article III — Bill of Rights; 

Article IV — Citizenship; 

Article V — Suffrage; 

Article VI — instead of Legislative Department, we 
place The Legislative; 

Article VII — instead of The Executive Department, 
we place here The Executive; and 

Article VIII — instead of The Judicial Department, 
we place here The Judiciary; 

Article IX — Constitutional Commissions; 

Article X — Local Government ; 

Article XI — Accountability of Public Officers; and 

Article XII — Social Justice. 

MR. PADILLA. Therefore, that arrangement is agree- 
able, Mr. Presiding Officer, and we pray that it be ac- 
cepted by the committee and the Commission. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. May I request, Mr. Presiding Of- 
ficer, that the whole sequencing be read so that I can 
present my motion for approval. 
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THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong will please proceed. 

MR. MAAMBONG. Mr. Presiding Officer, after Ac- 
countability of Public Officers are National Economy 
and Patrimony; Social Justice; Education, Science, and 
Technology, Arts, Culture and Sports; Family Rights; 
General Provisions; Amendments and Revisions; and 
finally. Transitory Provisions. 

MR. GUINGONA. May I now move for the approval 
of the sequencing as read by Commissioner Maambong. 

MR. FOZ. Mr. Presiding Officer, 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 

MR. FOZ. May we suggest, with the permission of the 
chairman of the Sponsorship Committee, the addition 
of three words “AND HUMAN RIGHTS” in the title of 
Accountability of Public Officers so that the title will 
now read: “Accountability of Public Officers, AND 
HUMAN RIGHTS.” 

THE PRESIDING OFFICER (Mr. Jamir). What does 
the committee say? 

MR. FOZ. We made the suggestion because the provi- 
aons on the Commission on Human Rights have been 
incorporated as part of this article, and if we do not 
mention human rights in this article, a glance at the 
table of contents or at the title of this Constitution will 
not readily yield the fact that we have established a 
Commission on Human Rights in this new Constitution. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. Mr. Presiding Officer, I was not here 
this morning, I am surprised of this decision to include 
the Commission on Human Rights under Accountability 
of Public Officers. There is a very important principle 
involved here, Mr. Presiding Officer. Our discussions on 
the Accountability of Public Officers were very ex- 
haustive, considering that that would only apply to 
violations of public officials. And the decision of this 
body was that the Human Rights Commission would 
also take jurisdiction over violations of human rights of 
other people. So it does not belong with the Accounta- 
bility of Public Officers, Mr. Presiding Officer. 

I would like to seek reconsideration of that because 
if we put it there, the inference is that the violations are 
only those committed by public officers. But that is not 
the intent of that article. 

THE PRESIDING OFFICER (Mr. Jamir). Has Com- 
missioner Guingona accepted the amendment proposed 
by Commissioner Foz? 


MR. GUINGONA. No, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Does Com- 
missioner Foz insist on his amendment? 

MR. FOZ. Yes, I insist on the suggestion. 

THE PRESIDING OFFICER (Mr. Jamir). Let us put 
it to a vote. 

MR. MAAMBONG. Mr. Presiding Officer, may I just 
make a word of comment. I was the one who sequenced 
these articles and this morning, I was about to insist on 
our original recommendation that the Commission on 
Human Rights should be placed under the General 
Provisions. But it had never been thoroughly discussed. 
And now that it is opened up by Commissioner Monsod, 
this humble member of the Subcommittee on Rubrics 
will insist that it be placed in the provisions on General 
Provisions as originally introduced by the Subcommittee 
on Rubrics. 

Thank you. 

MR. PADILLA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Padilla is recognized. 

MR. PADILLA. May I make a suggestion that the 
Commission on Human Rights be a separate article after 
Human Resources and before Family Rights. 

MR. FOZ. I agree with the proposal, Mr. Presiding 
Officer. 

MS. ROSARIO BRAID. Yes, Mr. Presiding Officer. 

MR. GUINGONA. Mr. Presiding Officer. 

SUSPENSION OF SESSION 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is suspended so we can finalize the proposal. 

It was 3:1 7 p.m. 

RESUMPTION OF SESSION 

At 3:21 p.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is resumed. 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). The Floor 
Leader is recognized. 

MR. RAMA. 1 ask that Commissioner Foz be recog- 
nized for the agreed formulation. 
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THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 


Article XVII — Amendments or Revisions 
Article XVIII — Transitory Provisions 


MR. FOZ. Mr. Presiding Officer, may we just report 
to the Commission that after consultations with several 
Commissioners; namely, Commissioners Monsod, 
Azcuna and Aquino, we have agreed on this matter so 
that the term “HUMAN RIGHTS” will now be a part of 
the title of the Article on Social Justice to read: “Social 
Justice and HUMAN RIGHTS.” 

THE PRESIDING OFFICER (Mr. Jamir). Is that 
accepted by the committee? 

MR. GUINGONA. Yes, Mr. Presiding Officer, we ac- 
cept. 

THE PRESIDING OFFICER (Mr. Jamir). If that is 
accepted, then the motion is carried. 


MR. MAAMBONG. Mr. Presiding Officer, just one 
minor word. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. Instead of “Constitutional Com- 
missions,” it should read “THE Constitutional Com- 
missions.” 

THE PRESIDING OFFICER (Mr. Jamir). “The 
Constitutional Commissions.” 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Guingona is recognized. 


MR. FOZ. “HUMAN RIGHTS” finally found a home. 

THE PRESIDING OFFICER (Mr. Jamir). All right, 
the motion is carried. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. In connection with my motion to 
approve, may I just once more read the final formula- 
tion prior to my motion to approve? 

^ THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Guingona may proceed. 


MR. GUINGONA. Thank you, Mr. Presiding Officer. 

I move for the approval of this sequencing, as 
amended by Commissioner Maambong. 

VOTING 

THE PRESIDING OFFICER (Mr. Jamir). As many as 
are in favor of the sequencing as read, please raise their 
hand. ( Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 32 votes in favor and none against; 
the sequencing is approved. 

MR. RAMA. Mr. Presiding Officer. 


MR. GUINGONA. The final formulation will read 
tollows: 

Preamble 

Article I — National Territory 
rticle II — Declaration of Principles and State 
Policies 

Rticle III _ Bill of Rights 
Rticle IV - Citizenship 
Article V - Suffrage 

Legislative 
^tic e Vll-The Executive 

Article IX^i Judiciary 

Article y Constitutional Commissions 

Article Government 

Article Xll _^‘^°'^^Jability of Public Officers 

Article Xlll — L^onomy and Patrimony 

ucie XVI - General Provisions 


THE PRESIDING OFFICER (Mr. Jamir). The Floor 
Leader is recognized. 

MR. RAMA. I ask that we resume consideration of 
the committee report of the Committee on Style. May I 
ask that the committee chairman be recognized. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rodrigo is recognized. 

MR. RODRIGO. Mr. Presiding Officer, may I request 
the honorable Commissioners to again have before them 
two documents which are: one, entitled “1986 Consti- 
tution,” based on the engrossed copy. This contains 
the provisions as approved by this body; and the other, 
“1986 Draft Constitution,” as appreciated by the 
Committee on Style. This is the copy that contains the 
suggested improvements by the Committee on Style, 
and the changes are indicated by the words underlined. 
I will explain the changes as we go along. 

We will now go to the Article on the Judiciary, page 
10 of both documents. 
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MR. SARMIENTO. Mr. Presiding Officer, may 1 be 
recognized. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Sarmiento is recognized. 

MR. SARMIENTO. Thank you very much. 

Mr. Presiding Officer, last night this Representation 
made a reservation which was accepted by the honor- 
able chairman of the Committee on Style. My reserva- 
tion was with respect to Article IV of the Bill of Rights, 
on page 9, Section 19, paragraph 3. This was in con- 
nection with the amendment to Section 19, paragraph 3 
concerning rehabilitation of victims of tortures and 
compensation. 

I asked the honorable chairman of the committee 
that I be allowed to check the records and confer with 
the chaiman of the Committee on Bill of Rights. So 
may I yield the floor to the honorable Commissioner 
Bemas to give us the intent of the body when it 
approved this particular provision. 

Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Bernas is recognized. 

MR. RODRIGO. By the wav, that is now subsection 
(4). 

MR. SARMIENTO. Thank you, Mr. Presiding Officer. 

FR. BERNAS. The change made last night was on the 
placernent of the word “rehabilitation.” As I recall from 
our discussions and when this matter was presented by 
the author of the resolution, which was the basis of this 
subsection now, “rehabilitation” was intended to cover 
rehabilitation not just of the victims but also of their 
families. The author of the resolution on which this 
provision was based had in mind particularly the minor 
children of the victims. The proponent was aware of the 
psychological effects of imprisonment on the minor 
children of detainees. 

Therefore, the rehabilitation was intended to cover 
not just the victims themselves but also the members of 
their families who may have been affected either phy- 
sically or psychologically by the detention of the 
member of the family. 

MR. RODRIGO. Therefore, Commissioner Bemas 
does not suggest any change in the wording. 

FR. BERNAS. So we ask for the retention of the 
formulation as it stands in the Committee on Style’s 
report. 

MR. AZCUNA. That will read: “The law shall provide 
for penal and civil sanctions for violations of this section 


as well as compensation and rehabilitation of victims of 
tortures or similar practices, and their families.” 

FR. BERNAS. Except for the insertion of the prepo- 
sition TO — “compensation TO and rehabilitation of 
victims of tortures or similar practices, and of their 
families.” 

MR. AZCUNA. “Compensation TO, and rehabilita- 
tion of . . .” 

FR. BERNAS. I do not know whether we will put a 
comma (,) there. 

MR. AZCUNA. There is no need. “Compensation TO 
and rehabiltiation of victims of torture.” I think it 
should be “torture,” there is no such thing as “tortures.” 

FR. BERNAS. “Torture or similar practices, . . .” 

MR. AZCUNA. “OR similar practices, and of their 
families.” 

FR. BERNAS. Probably “of” should be deleted. 

MR. AZCUNA. Therefore, it should now read: “The 
law shall provide for penal and civil sanctions for viola- 
tions of this section as well as compensation TO and 
rehabilitation of victims of torture or similar practices, 
and their families.” 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Mr. Presiding Officer, let us go back 
now to the Article on the Judiciary, page 10 of both 
documents. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. Mr. Presiding Officer, yesterday I 
made a reservation with respect to the titles of “secreta- 
ries” as against “ministers.” I am now withdrawing that, 
Mr. Presiding Officer, so that we can consider the entire 
article without any reservations. 

MR. RODRIGO. Thank you. 

We remember that we reopened this Article on the 
Judiciary, and amendments were approved by the body 
the day before yesterday. Copies of the approved 
amendments have been distributed, so we request the 
Members to have this two-page copy in their front. 

Let us go to Section 1 of the Article on the Judiciary. 
There is no correction, except for a comma (,) after the 
word “enforceable” on line 6: “which are legally 
demandable and enforceable, and to determine whether 
or not there has been a grave abuse . . .” 
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I ask that this section, with that small correction, be 
approved, Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. There is no change in Section 2. 

Section 3 was amended completely by the body the 
day before yesterday, and the Members have the copy. I 
will give the corrections as I go along. 

“Section 3. (1) The Supreme Court shall be com- 
posed of a Chief Justice and fourteen Associate Justices. 
It may sit en banc or in its discretion, in divisions of 
three, five or seven Members. Any vacancy shall be filled 
within ninety days from the occurrence thereof.” 

I suggest a comma (,) after five. 

“(2) All cases involving the constitutionality of a 
treaty, international or executive agreement, or law, 
which shall be heard by the Supreme Court en banc, and 
all other cases which under the Rules of Court are 
required to be heard en banc, including those involving 
the constitutionality, application or operation of pres- 
idential decrees, proclamations, orders, instructions, 
ordinances, and other regulations, shall be decided with 
the concurrence of a majority of the Members who 
actually took part in the deliberations on the issues in 
the case and voted thereon.” 

I suggest a comma (,) after “application.” 

(3) Cases or matters heard by a division shall be 
decided or resolved with the concurrence of a majority 
of the Members who actually took part in the delibera- 
tions of the issues in the case and voted thereon, and in 
no case, without the concurrence of at least three (3) of 
such members.” 

We delete the three in figure and the “m” in “mem- 
bers should be capitalized. 

When the required number is not obtained, the case 
s ^ 1 be decided en banc: provided, that no doctrine or 
prmciple of law laid down by the court in a decision 
ren ered en banc or in division may be modified or 

eversed except by the court sitting en banc. ” 

OFFICER (Mr. Jamir). Is there any 

“provided” should be 
MR. CONCEPCION. Mr. Presiding Officer. 

»ne ® re°oS 

“took partita subparagraph (3), 

“of” should be “ON the issu°T”°*^ issues,” the word 


MR. RODRIGO. “ON the issues.” 

MR. CONCEPCION. Thank you. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. There is no change in Section 7, 
subparagraph (2), Mr. Presiding Officer. As a matter of 
fact, it was restored to its original wording. Because the 
words “on appeal” were deleted before and restored the 
day before yesterday. 

On page 2, Section 10, third line, after the words 
“lower courts,” insert the word OR; and second to the 
last line, “members” must be capitalized. 

Therefore, Section 10 will read: “The Members of the 
Supreme Court and judges of lower courts shall hold 
office during good behavior until they reach the age of 
seventy years or become incapacitated to discharge the 
duties of their office. The Supreme Court en banc shall 
have the power to discipline judges of lower courts, OR 
order their dismissal by a vote of a majority of the 
Members who actually took part in the deliberations on 
the issues in the case and voted thereon.” 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ments are approved. 

MR. RODRIGO. On Section 11, we just capitalize 
letter “m” in “member.” 

“Section 1 1 . The conclusions of the Supreme Court 
in any case submitted to it for decision en banc or in 
division shall be reached in consultation before the case 
is assigned to a Member for the writing of the opinion of 
the Court. A certification to this effect signed by the 
Chief Justice shall be issued and a copy thereof attached 
to the record of the case and served upon the parties. 
Any Member who took no part, or dissented, or 
abstained from a decision or resolution must state the 
reason therefor. The same requirements shall be 
observed by all lower collegiate courts.” 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On Section 13, there was a misprint. 
This body approved the deletion of the last sentence but 
even the second to the last sentence was deleted. And 
so, we have to restore that second to the last sentence 
which reads: “DURING THEIR CONTINUANCE IN 

OFFICE, THEIR SALARY SHALL NOT BE DE- 
CREASED.” 

Therefore, Section 13 will read: “The salary of the 
Chief Justice and of the Associate Justices ot the 
Supreme Court, and of judges of lower courts shall be 
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fixed by law. DURING THEIR CON'llNUANCE IN 
OFFICE, THEIR SALARY SHALL NOT BE DE- 
CREASED.’' 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) Tlie Cliair hears none: tlie amend- 
ment is approved. 

MR. RODRIGO. There is no correction on Section 
14. So, may I ask that Section 3 be approved, Mr. Pres- 
iding Officer? 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section 3 is 
approved. 

MR. RODRIGO. There is no change on Section 4, 
subparagraph (1 ), page 11. 

MR. SUAREZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Suarez is recomiized. 

MR. SUAREZ. Thank you, Mr. Presiding Officer. 

May we go to Section 13? There is a phrase here that 
reads. Until the Congress shall provide otherwise, the 

Chiet Justice shall receive an annual salary off” 

and each Associate Justices R — ” I remember 

that we already approved this in the Article on Transi- 
tory Provisions. 

MR. Rodrigo. That was deleted from here. 

MR. SUAREZ. So, it was already deleted. 

Thank you, Mr. Presiding Officer. 

MR. Rodrigo. And that was the cause of the dele- 
tion of the second to the last sentence which was a 
mistake. 

MR. SUAREZ. Thank you. 

MR. RODRIGO. Section 4, subparagraph (1), no 
change, subparagraph (2), no change; subparagraph (3), 
no change. 

Section 5, first paragraph, no change. Second para- 
graph, line 12, in the original the phrase ‘"with respect 
to the lower courts” was changed. We deleted “with 
respect to” and used the words “FOR THE LOWER 
COURTS.” So that it will read: “FOR THE LOWER 
UOURTS, the President shall issue the appointments 
within ninety days from the submission of the list. 

1 move tor its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Section 6, no change; subparagraph 
(1) no change. Section 2, no change except that the 


word “council” must be capitalized. 

I move for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. AZCUNA. Should ‘^justice” on line 27 be 
capitalized, Mr. Presiding Officer? 

MR. RODRIGO. Yes, “justice” is capitalized. 

On the third line, capitalize “m” in “members.” 

On subparagraph (3), there is a transposition. The 
original reads as follows: “The Clerk of the Supreme 
Court shall be the Secretary and shall keep a record of 
the proceedings of the Council.” We transposed “of the 
Council,” so that it would read: “The Clerk of the 
Supreme Court shall be the Secretary ex-officio of the 
Council and shall keep a record of its proceedings.” 

I move for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Subsection (4), no change except 
that letter “m” in “members” should be capitalized. 

1 do not think there is a need for its approval because 
that general rule was already approved by the body, Mr. 
Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Section 7, subparagraph (1), no 
change; subparagraph (2), the word ‘Revised” was 
changed to “RESTORED.” 

MR. AZCUNA. On subparagraph (1), there is a 
comma (,). 

MR. RODRIGO. It was “revised” then “restored,” so 
as it is, no cliange. 

MR. AZCUNA. On line 16, there is a comma (,) after 
''quo warranto. ” 

MR. RODRIGO. Yes, a comma (,) after "quo war- 
ranto'' o\\ line 16. 

MR. AZCUNA. On line 20, the word “decrees” 
became “ORDERS.” So, it would read, “ORDERS of 
lower courts . . . ’ 

MR. RODRIGO. So, “judgments, ORDERS, and 

decrees of lower courts.” ^ 

MR. REGALADO. No, Mr. Presiding Officer. 
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THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Regalado is recognized. 

MR. REGALADO. The word ‘‘decrees” should be 
deleted. 


MR. AZCUNA. Section 10, we have reworded it as 
amended. 

MR. MAAMBONG. There are plenty of changes; do 
we have it already? 


MR. RODRIGO. Therefore, it will read: “final judg- 
ment and orders of lower courts in . . .” 

MR. REGALADO. Yes. 

MR. RODRIGO. In this case we are using small letters 
to identify paragraphs because we have already used the 
numerals for the subsection. 

For letters “a,” “b” and “c,” there are no changes, 
because the abolition of “death penalty” can be restored 
by Congress. Letter “d” originally reads, “All criminal 
cases in which the penalty imposed is reclusion perpetua 
to death . . was changed to “All criminal cases in 
which the penalty imposed is reclusion perpetua OR 
HIGHER.” 

There is no change in letter “e.” On subsection (3), 
line 12, we deleted the words “last longer than” and in 
its place we used “EXCEED.” So that it will read: “Such 
temporary assignment shall not EXCEED six months 
without the consent of the judge concerned.” 

I move for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Number 4, no change. Number 5, 
jyst a comma (,) after “same grade” on Une 22, and the 

s in procedure” was deleted so that the line reads: 
“Rules of Procedure.” 

I move for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 


MK. 


• oubparagraph (6), no c 

removed “and/or.” Instead we v 
“AND.” Therefore, Section 
conrtc ^^\^^^bers of the Supreme Court and o 
aeencv^^ ^ ished by law shall not be designated 
i'unctions^”^^^^”^^^ quasi-judicial OR adminis 

I move for its approval, Mr. Presiding Officer. 

objectionUsl/eicS T^r Cha^ T"' 

merit is approved. ^ Chair hears none; the j 

5. no change. Section 


MR. AZCUNA. Yes. We went through that already. 

MR. RODRIGO. Yes, we have approved that already. 

Section 1 1 , no change. 

Section 12, first and second paragraphs, no change. 

Section 13 was already approved this afternoon. 

Section 14, subparagraph (1), no change. On subpara- 
graph (2), the “r” and “c” of the “Rules of Court” were 
capitalized. 

I move for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Subsection (3) was revised. 

MR. AZCUNA. Yes, this was among those that were 
approved already. I think this is a new section? 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. We have the formulation here. 
Section 14 was not yet approved. 

MR. AZCUNA. We approved it a while ago. 

MR. MAAMBONG. Yes, but it is not yet indicated in 
the record. If it is already indicated in the record, then 
we do not have to. Actually the amendment is on 
Section 14, paragraph 3, and a new formulation of 
Section 14, paragraph 4. 

MR. RODRIGO. Yes. 

MR. AZCUNA. Let us just approve it. 

MR. RODRIGO. Yes. And so, let us go back to 
Section 3 as reformulated: “Upon the expiration of the 
corresponding period, a certification to this effect 
signed by the Chief Justice or the presiding judge ...” 
Should we not capitalize “presiding judge”? 

MR. AZCUNA. No, there is no need. 

MR. RODRIGO. All right. “. . . shall forthwith be 
issued and a copy thereof attached to the record of the 
case or matter, and served upon the parties.” 

I move for its approval, Mr. Presiding Officer. 
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THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? 

MR. AZCUNA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Azcuna is recognized. 

MR. AZCUNA. There is an additional sentence which 
reads: “THE CERTIFICATION SHALL STATE WHY A 
DECISION OR RESOLUTION HAS NOT BEEN 
RENDERED OR ISSUED WITHIN SAID PERIOD.” 

MR. RODRIGO. I move for its approval, Mr. Presid- 
ing Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section 3 is 
approved. 

MR. AZCUNA. Section 14, subparagraph (4) is an 
addition which we already approved and it says: “De- 
spite the expiration of the applicable mandatory period, 
the court, without prejudice to such responsibility as 
may have been incurred in consequence thereof, shall 
decide or resolve the case or matters submitted thereto 
for determination without further delay.” 

MR. RODRIGO. I move for its approval. 

MR. MAAMBONG. There should be a comma (,) 
after “determination.” 

MR. AZCUNA. Yes, a comma (,) after “determina- 
tion. 

the PRESIDING OFFICER (Mr. Jamir). Is there 
(Silence) The Chair hears none; Section 

14(4) is approved. 

MR. RfJDRIGO. On Section 15, we capitalize “j” in 
judiciary” appearing in the first and second lines. 

I move for its approval, Mr. Presiding Officer. 

the presiding officer (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section 15 is 
approved. 

Mr. RODRIGO. Section 16, no change except also to 
capitalize “j” in “judiciary.” 

THE PRESIDING OFFICER (Mr. Jamir). The Floor 
Leader is recognized. 

MR. RAMA. Mr. Presiding Officer, I ask that we vote 
on the entire Article on the Judiciary. 

MR. SARMIENTO. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Sarmiento is recognized. 

MR. SARMIENTO. Thank you, Mr. Presiding Officer. 

May I just invite the attention of the committee? The 
word “Judiciary” is capitalized in Section 15 and 
Section 7, paragraph (6). However, in the previous 
sections, Mr. Presiding Officer, for instance. Section 4, 
paragraph (3) on page 12, line 5, which says, “a Member 
of the judiciary,” the word “judiciary” is not capitalized. 

MR. RODRIGO. All right, let us capitalize that. 

MR. SARMIENTO. Mr. Presiding Officer, on page 13, 
line 9, the word “judiciary” is not also capitalized. 

MR. RODRIGO. We will capitalize that. Thank you. 

MR. SARMIENTO. Thank you. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 

MR. FOZ. May we just go back to Section 2, second 
paragraph of the Article on the Judiciary, which says 
“No law shall be passed reorganizing the judiciary when 
it undermines security of tenure.” 

MR. RODRIGO. This is on what page? 

MR. AZCUNA. Page 10, Mr. Presiding Officer. 

MR. FOZ. Could we not improve this by adding the 
words “OF ITS MEMBERS” after the word “tenure” to 
be more specific? 

AZCUNA. No law shall be passed reorganizing 
the judiciary when it undermines the security of tenure 
OF ITS MEMBERS”? 

Yes, it is all right. 

MR. RODRIGO. “Judiciary” should be capitalized. 

MR. AZCUNA. Yes, Mr. Presiding Officer. 

MR. RODRIGO. I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Can we 
now vote on the entire article? 

MR. RAMA. We should first vote on the amendment 
of Commissioner Foz. 

THE PRESIDING OFFICER (Mr. Jamir). Is tliere any 
objection? 

MR. AZCUNA. Yes. The word ''members” should be 
capitalized? 


762 


FRIDAY, OCTOBER 10, 1986 


MR. FOZ. Yes, “the security of tenure OF ITS MEM- 
BERS.” 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. Actually, it is not necessary. What we 
were saying is that in reorganization, the principle of 
security of tenure is the one that should be underlined. 

MR. RODRIGO. We capitalize it. 

MR. MONSOD. It is really a surplusage but if the 
Commissioner wants it, it is all right. 

MR. RODRIGO. I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). So.what is 
the parliamentary situation, Mr. Floor Leader? 

MR. RAMA. There is a need to approve the amend- 
ment of Commissioner Foz on Section 2. 

THE PRESIDING OFFICER (Mr. Jamir). Is there 
any objection? (Silence) The Chair hears none; the 
amendment is approved. 

MR. RAMA. I move that we approve the entire 
Article on the Judiciary. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the motion 
IS approved. 

The Article on the Judiciary, as amended, is ap- 
proved. 


second floor. Project Development Room. This is for 
the chairmen and any other Members who may wish to 
help us. Visayas Avenue is the street where the Ministry 
of Natural Resources is and it is located along Elliptical 
Road. This is actually the NMPC building. 

Thank you. 

MR. RODRIGO. Mr. Presiding Officer. 

MR. RAMA. Mr. Presiding Officer, I ask that the 
chairman of the Style Committee be recognized. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rodrigo is recognized. 

MR. RODRIGO. Let us now consider the Article on 
the Legislative Department. This is on page 29 of both 
documents. I would like to call attention to the fact 
that I think it was the day before yesterday when the 
body approved some amendments. Copies of those 
amendments were distributed to the Members. So the 
Members will please have this copy. It is entitled Article 
on the Legislative Department, Sections 5 and 10. We 
will go to these amendments as we get to the respective 
sections. 

Section 1, no change except for the addition of the 
word “THE” on line 2, “THE Congress.” 

MR. AZCUNA. Should we change the title from “The 
Legislative Department” into “The Legislative” to con- 
form with “The Executive”? 

MR. RODRIGO. It should be “The Legislative.” We 
delete “Department.” 

MR. AZCUNA. Yes, Mr. Presiding Officer. 


MR. RODRIGO. Let us go to the Article on the 
Legislative Department. It is on page 29. 

Mr. BENGZON. Mr. Presiding Officer. 


be 


MR. RAMA. May I ask that Commissioner Bengzon 
recognized. 


THE PRESIDING OFFICER 
kroner Bengzon is recognized 


(Mr. Jamir). Commis- 


This norm ® one-minute interrupti 

volunteereiTth^-'^^ ^ caucus, several Commissior 
tee and the ®®ryices to help the Steering Comr 
S^nd the Secretariat to proofread the Constitute 

volunteer^ those wo would wish 

registered. And u <^^'mgona have alre 

Agency on VisayL Avenue on Informal 

and meet us there Mr Np? ^‘^riday at ten o’cl 
‘ere, Mr. Nazareno and myself, at 


MR. RODRIGO. Section 1, “THE Congress.” No 
need to approve that because that was already approved 
as a general rule. 

Section 2, no change. 

Section 3, no change. 

MR. AZCUNA. On Section 1, line 1, Mr. Presiding 
Officer. 

MR. REGALADO. Mr. Presiding Officer. 

MR. RODRIGO. Yes. 

THE PRESIDING OFFICER (Mr. Jamir). Com- 
missioner Regalado is recognized. 

MR. REGALADO. How about the use of the word 
“Legislative”? That is an adjective. It is all right to say 
“The Executive,” that could be a noun or an adjective. 
But when we say “The Judiciary,” of course, it is a 
noun. When we say “The Legislative,” it sounds correct 
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but it is an adjective. We can say “THE LEGISLA- 
TURE.” It would be better. Or we can say “THE 
LEGISLATIVE DEPARTMENT.” “Executive” could be 
a noun or an adjective. 

MR. AZCUNA. “Or “LEGISLATIVE POWER,” 
“THE LEGISLATIVE POWER.” 

MR. REGALADO. Yes. But if we say “The Legisla- 
tive Department,” it is a dangling adjective. 

MR. AZCUNA. It is a dangling adjective without any- 
thing. Unless we use an elliptical expression, it is under- 
stood “Department.” 

MR. REGALADO. We do not make an ellipitical ex- 
pression of idea, more so when a title is involved. We use 
it in a clause of a sentence. Why do we not say “THE 

LEGISLATURE”? 

MR. RODRIGO. All right. Why does the Gentleman 
not file a motion to use “THE LEGISLATURE”? 


MR. REGALADO. I propose “THE LEGISLATURE,” 
1 we do not want to use “Department.” 

MR. Rodrigo, i ask for a vote on that. 

Mr. RAMA. Before we take a vote, may I ask that 

ommissioner Bernas, the constitutionalist, be recog- 
nized? 

. the presiding officer (Mr. Jamir). Commis- 
sioner Bernas is recognized. 

FR. bernas. No, I do not see the point of the ques- 
lon. I do not see any word ‘"Legislative” standing alone. 

Mr. AZCUNA. In the title, Mr. Presiding Officer. 



MR. AZCUNA. We will change that precisely to con- 
iwm with the title and the sequencing where we said 
The Legislative” and “The Executive.” 

FR. BERNAS. Yes, I see. 

MR. RODRIGO. “The Judiciary.” 

MR. AZCUNA. And it was agreed upon until 
missioner Regalado objected to the change of ''The 
Legislative Department” to “THE LEGISLATURE.” 

FR. BERNAS. I would agree with Commissioner 
Regalado that it should be “THE LEGISLATURE.” 


MR. AZCUNA. “LEGISLATURE.” So we will then 
change the title and the sequencing again? 

MR. RODRIGO. Yes, “THE LEGISLATURE.” 

MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. I would object to calling it “THE 
LEGISLATURE,” because we embody there initiative 
and referendum, which is the reserved power of the 
people. The title could be “THE LEGISLATIVE 
POWER” or just “THE LEGISLATIVE.” 

MR. REGALADO. No. My objection to the word 
“Legislative” is that it is an adjective. Why do we not 
make it “THE EXECUTIVE DEPARTMENT” or “THE 
LEGISLATIVE DEPARTMENT” or “THE JUDICIAL 
DEPARTMENT”? 

MR. DAVIDE. I would agree with the retention of 
the original titles: “THE LEGISLATIVE POWER,” 
“THE EXECUTIVE POWER” and then for the Judicial 
Power, it could be “THE JUDICIARY.” 

MR. AZCUNA. So why do we not leave it as “LEGIS- 
LATIVE POWER”? 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. Before the Committee on Style 
took over, we have read the proposed sequencing. We 
read the words “The Legislative,” “The Executive” and 
“The Judiciary,” and they were approved. So, if there is 
any change that is desired, I suppose that the proponent 
should first ask for a reconsideration. 

MR. REGALADO. That is what 1 am asking for, a 
reconsideration. I was not here when it was approved. 
But since we see that it is blatantly wrong, we cannot 
use an adjective as a title. I suppose it is within the 
power of the Commission to set aright what is definitely 
wrong. 

MR. RODRIGO. All right. 

SUSPENSION OF SESSION 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is suspended. 

It was 4:00 p.m. 

RESUMPTION OF SESSION 

At 4:06 p.m., the session was resumed. 
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THE PRESIDING OFFICER (Mr. Jamir). The session 
is resumed. 

The Floor Leader is recognized. 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 


MR. RAMA. I ask that Commissioner Regalado be 
recognized. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Regalado is recognized. 

MR. REGALADO. Thank you, Mr. Presiding Officer. 

I am forced to move for the reconsideration of the 
previous approval of the titles on three articles to read: 
“THE LEGISLATIVE DEPARTMENT,” “THE EXE- 
CUTIVE DEPARTMENT” AND “THE JUDICIAL 
DEPARTMENT,” respectively. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. PADILLA. Mr. Presiding Officer, if we use the 
word “DEPARTMENT” I do not think we have to have 
the word “THE” anymore. 

MR. RAMA. I ask that Commissioner Regalado be 
recognized. 


MR. REGALADO. The motion, Mr. Presiding Officer, 
does not affect the sequencing which has already been 
approved, just the title. And I used the article “THE” to 
amendment that was made to read; 
THE CONSTITUTIONAL COMMISSIONS.” 

N^. RODRIGO. I move for its approval, Mr. Presid- 
ing Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there 
any o jection? (Silence) The Chair hears none; the 
amendment is approved. 

1 under the Legislative 

“SrT.?’ ’ tion except we put “THE” before 

that was an approve that because 

tnat was approved as a general rule. 

Section 2, no change. 

MR. AZCUNA. Mr. Presiding Officer, 
sioner A^cunf^ 

MR. AZCUNA On r 

small letters “leei^lat; ^^Sislative” should be in 

’ ^'-gisiaiive power.” 

MR.RODRICO. Yes, smaU letter 

nice for its approval, Mr. Presiding Officer. 


MR. RODRIGO. Section 2, no change; Section 3, no 
change; Section 4, no change. Section 5 was amended 
the day before yesterday by the body. Let me read 
Section 5, subsection (1), as approved by this body: 
“The House of Representatives shall be composed of 
not more than two hundred and fifty members — 
“members” here should not be capitalized. 

MR. AZCUNA. Yes, it should not be capitalized. 

MR. RODRIGO. “. . . unless otherwise fixed by law, 
who shall be elected from legislative districts appor- 
tioned among the provinces, cities, and the Metropolitan 
Manila area in accordance with the number of then- 
respective inhabitants, and on the basis of a uniform and 
progressive ratio, and those who, as provided by law, 
shall be elected through a party-list system of registered 
national, regional, and sectoral parties or organizations.” 

Subparagraph (2) reads; “The party-list representa- 
tives shall constitute twenty percent of the total number 
of representatives including those under the party list.” 

MR. AZCUNA. Mr. Presiding Officer, should it not 
be, “twenty per centuml ” 

MR. RODRIGO. “Per centum” “Per centum," h 
underlined. “For three consecutive terms after the ratifi- 
cation of this Constitution, one-half of the seats allo- 
cated to party-list representatives shall be filled, as pro- 
vided by law, by selection or election from the labor, 
peasant, urban poor, indigenous cultural communities, 
women, youth, and such other sectors as may be 
provided by law, except the religious sector. 

“(3) Each legislative district shall comprise as far as 
practicable, contiguous, compact, and adjacent terri- 
tory. Each city with a population of at least two 
hundred fifty thousand, or each province, shall have at 
least one representative.” 

Subparagraph (4) would read. Within three days 
following the return of every census, the Congress shall 
make a reapportionment of legislative districts based on 
the standard provided in this section. 

That is all regarding Section 5. I do not have to ask 
for the approval of that because that was approved by 
the body two days ago. 

MR. OPLE. Mr. Presiding Officer, with respect to the 
hyphen ( - ), I think there are two ways of spelling “re- 
apportionment,” like “redistribution and reorganiza- 
tion.” The archaic mode is to put a hyphen ( - ); the 
modern mode is to drop the hyphen ( - ). 

Thank you. 
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MR. RODRIGO. Wluch one do we want to use? 

MR. AZCUNA. The modern one. The trend is to- 
wards dropping of hyphen ( - ), like “bylaws.” 

MR. RODRIGO. So we delete the hyphen ( - ). Let 
the Secretary-General check on that. 

Sections 6, 7, 8 and 9, no change. In Section 10, we 
deleted “however, it.” And we rearranged the sentence 
“It may be called to a special session at any time by the 
President” to read: “THE PRESIDENT MAY CALL A 
SPECIAL SESSION AT ANY TIMET; 

I move for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. AZCUNA. On line 27, there should be a comma 
(,) after “Sundays.” 

MR. RODRIGO. Yes, “Saturdays, Sundays, and legal 
holidays.” “ 

In Section 11, the body has amendments. We will 
start with subsection (1), no change. On the second 
paragraph, lines 4 and 5, we capitalized “h”in “houses” 
and deleted “each” and in lieu thereof we placed “IT.” 
So It would read: “Each House shall choose such other 
o ficers as IT may deem necessary.” 

I move for their approval, Mr. Presiding Officer. 

THE PRESIDING OFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ments are approved. 

MR. RODRIGO. Subparagraph (2), no change. On 
su paragraph (3), the change is on line 13. We rear- 
ranged the sentence “But if the penalty is suspension 

IS shall not exceed sixty days” to read:. “A PENALTY 
^^^^USPENSION WHEN IMPOSED SHALL NOT 

exceed sixty days.” 

the presiding officer (Mr. Jamir). Commis- 
sioner Bacani is recognized. 

bishop bacani. Should there be no comma (,) 
after “suspension” and after “imposed”? 

MR. RODRIGO. Yes, I think so. So “A PENALTY 
OF SUSPENSION, WHEN IMPOSED, SHALL NOT EX- 
CEED SIXTY DAYS.” 

Subparagraph (4) was amended by the body 
before yesterday. So the last sentence that was add^ 
reads: “EACH HOUSE SHALL ALSO KEEP A Ktt-- 
ORD OF ITS PROCEEDINGS.” 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. Perhaps we should change “Chamber” 
to “HOUSE.” What we approved the other day was 
“Chamber.” 

MR. AZCUNA. Yes, the first line. 

MR. RODRIGO. “Each House - ” capital “H” and 
that is on the first line. 

Subparagraph (5), no change. 

MR. AZCUNA. Mr. Presiding Officer, there is a typo- 
graphical error on line 22. “Form” should be “for” — 
“adjourn for more than.” 

MR. RODRIGO. Yes, it is a typographical error; 
delete letter “m” of “form.” 

There is no change in Section 12, except for the 
capitalization of letter “m” of “members.” 

Section 1 3 , no change. 

In Section 14 — the continuation of Section 14 — 
page 34, lines 1 and 2, we added the word “ALL,” and 
capitalized “members,” so it will read: “while the 
Congress is in session, at the call of its Chairman or a 
majority of ALL its Members.” 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Section 15, no change. 

In Section 16, first line, we added the word “THE” 
after “of” to read: “The records and books of accounts 
of THE Congress.” This was already approved as a 
uniform rule. 

Sections 1 7 and 1 8, no change. 

In Section 19, we capitalized “government” which 
appears twice and added on line 9, “OR ITS SUBSI- 
DIARY” after “corporation.” This is done in every 
other section. 

I ask for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. There is a very minor correction in 
Section 20, last line which states “proposed legislation 
of which he is an author.” Since this starts with “They 
shall notify the House concerned . . .” we changed “he 
is an author” to “THEY ARE AUTHORS” to harmonize 
it with the plural subject. 

1 move for its approval. 
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THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Section 21, no change. 

In Section 22, line 2, we changed “their” to “ITS” 
because the subject is an alternative: “The Senate or the 
House of Representatives or any of ITS respective 
committees.” 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there 
any objection? 

Commissioner Regalado is recognized. 

MR. REGALADO. I notice that on page 36 of the 
copy I have, the first line says: “Tire Senate or the 
House of the Representatives.” 

MR. RODRIGO. No, delete “the.” 


MR. RODRIGO. Subsections (3) and (4), no change. 

In subsection (5), line 22, we deleted the word “and” 
before the words “the Speaker,” so it would read: “No 
law shall be passed authorizing any transfer of appro- 
priations; however, the President, the President of the 
Senate, the Speaker of the House of Representatives, 
the Chief Justice ...” 

I move for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Subparagraphs (6) and (7) and 
Section 27, subparagraphs (1) and (2), no change. 

In Section 28, subparagraph (1), we added “THE” 
before “Congress.” This is already approved as a general 
rule. 

Section 29, subparagraphs (1) and (2), no change. 


MR. REGALADO. So we delete “the.” 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Sections 23, 24 and 25, no change. 

There is a reformulation of Section 26 by ADAN, 
so may we recognize Commissioner Azcuna. 

MR. AZCUNA. We reformulated Section 26 to read 
as follows: “(1) THE CONGRESS MAY NOT IN- 
CREASE THE APPROPRIATIONS RECOMMENDED 
BY THE PRESIDENT FOR THE OPERATION OF 
THE GOVERNMENT AS SPECIFIED IN THE 
budget, the FORM, CONTENT, AND MANNER 
OF PREPARATION OF THE BUDGET SHALL BE 

RESCRIBED by law.” We removed a portion here 
which has been transferred to the Executive Article. 

^ for its approval, Mr. Presid- 


MR. AZCUNA. On line 27, we capitalize letter “g” in 
“government.” 

MR. RODRIGO. Yes, “the Government.” We do not 
have to ask for its approval because that is a general 
rule. 

In subsection (3), we added “s” to the word “im- 
provement,” so it would read: “Charitable institutions, 
churches and parsonages or convents appurtenant 
thereto, mosques, non-profit cemeteries and all lands, 
buildings and improvements ...” 

That is a very minor amendment, but I move for its 
approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Section 4, no change. 

In Section 30, subparagraph (1), we removed “s” 
from “appropriations.” 


oblctin?^4‘P‘^^ officer (Mr. Jamir). Is there 
ment is approved.'"^^ 


“s’^of ti?J^wo?fP»^" subparapph (2), we just de 
provision or p. Provisions,” so it would read: 
deleted “s” ^^all be embraced ...” Als 

‘■W'ticula,. 

'"’o« .or it, approval. Mr. Presiding Officer. 

the PRESIDING OFFICER nu . • 

objection? (Silence) The cP*^ 
ment is approved the a, 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Sarmiento is recognized. 

MR. SARMIENTO. Thank you, Mr. Presiding Officer. 
Just to invite the attention of the committee, on line 
16, page 39, remove the comma (,) after revenue” to 
be consistent with line 16. 

MR. RODRIGO. Yes, “revenue or tariff bill . . .” 

MR. SARMIENTO. Thank you. 

MR. AZCUNA. On page 40, line 7, put the word 
“THE” so it would read: “Members of THE Congress.” 
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MR. RODRIGO. Yes. In Section 30, subparagraph 
(2), line 16, we added a comma (,) after “minister,” so 
it would read: “support of any priest, preacher, minister_^ 
or other religious teacher.” That bemg a general rule we 
have already approved, I do not have to ask for its 
approval. 

Subparagraph (3), no change. 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. We have been discussing with 
Commissioners Monsod and Foz. Do we really need the 
word “ever” in Section 30, subparagraph (2), page 40, 
line 11? It seems not really good for a constitution, 
Mr. Presiding Officer. 


MR. RODRIGO. That is right. 

MR. AZCUNA. I think the intention is, “government” 
would modify “orphanage” and “leprosarium.” 

MR. RODRIGO. For the information of Commis- 
sioner Bacani, we remove the comma (,) so that 
“government” would modify both “orphanage” and 
“leprosarium.” So there is no comma (,) after “orphan- 
age.” 

MR. MAAMBONG. In Section 30, subsection (2), we 
notice that we have been using the words “used,” “use” 
and “use of” at least three times. Can we not avoid 
these or change them to some words, Mr. Presiding 
Officer? 

MR. AZCUNA. Which part? 


MR. RODRIGO. “No public money or property shall 
ever be...” 


MR. AZCUNA. “Shall be.” 


MR. Rodrigo. We will agree to delete “ever.” 

MR. MAAMBONG. Thank you. 

Mr. Rodrigo. So it would read: “No public money 
or property shall be appropriated.” 

I move for its approval. 

. presiding officer (Mr. Jamir). Commis- 

oner Bacani is recognized. 

the^*^?^^ EACANI. Mr. Presiding Officer, maybe if 
ther^ K commas (,) after every word before “or,” 

should be one after “government” and “orphan- 
age on line 18 or 19. 


MR. RODRIGO. Let me see. 


MR. AZCUNa. “Ornhanaee’ 
think, should be together 


and “leprosarium,” I 


• ™^,P*^ESIDING officer (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. There should be no comma (,) after 
government.” It is only after “orphanage.” 


MR. RODRIGO. Yes, “government orphanage or 
leprosarium.” I do not have to ask for its approval. That 
is a general principle we already approved. 

Subparagraph (3), no change. 


MR. AZCUNA. Mr. Presiding Officer, if we put a 
comma (,) after “orphanage,” that means any lepro- 
sarium, whether it is government or not..^ 


MR. RODRIGO. Line 11, page 40; “No pubUc 
money or property shall be appropriated, applied, paid, 
or used directly or indirectly, for the use, benefit, or 
support of any sect, church, denomination, sectarian 
institution, or system of religion or for the use of . . .” 

What is the Commissioner’s suggestion? 

MR. AZCUNA. We delete “used” on line 12. 

MR. RODRIGO. “No public money or property shall 
be appropriated, applied, or paid for the use ...” 

MR. ROMULO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Romulo is recognized. 

MR. RODRIGO. “. . . indirectly for the benefit or 
support ...” 

MR. ROMULO. Maybe we can use “EXPENDED” 
instead of “used” in the first instance. 

MR. RODRIGO. Yes. “Paid or expended.” 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Nolledo is recognized. 

MR. NOLLEDO. Mr. Presiding Officer, I think “use” 
is appropriate here because we do not talk of money 
only; we talk of property. It was used in the 1935 and 
the 1973 Constitutions. When we talk of “EXPENDED,” 
generally, we talk of money. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 


MR. FOZ. 1 suggest that we delete the phrase “the 
use of, benefit, or support of” on line 1 5. 
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THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Regalado is recognized. 


to disturb the word “use” on line 13. This is also 
necessary because we can employ property. 


MR. REGALADO. I propose, Mr. Presiding Officer, 
that with respect to lines 13 and 15, we retain the word 
“use,” because “use,” “benefit,” and “support” are 
separable. Instead, I suggest that we delete on line 12 
the phrase “or used” because that can already be 
deemed absorbed in the word “appropriated” or “ap- 
plied.” That is my proposal, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Will Com- 
missioner Foz please complete his proposal. 


SUSPENSION OF SESSION 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is suspended. 

It was 4:31 p.m. 

RESUMPTION OF SESSION 
At 4:34 p.m., the session was resumed. 


MR. FOZ. I was saying that we can delete the phrase 
the use of, benefit, or support of” on Une 1 5 and say 
instead “THAT.” So it would now read “. . . for THAT 
of. . .” 


MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. I propose that no change shall be 
made. This was the language in the 1935 and the 1973 
Constitutions, and jurisprudence has been sufficiently 
and adequately established. Any change might disturb 
the jurisprudence. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Nolledo is recognized. 

MR. NOLLEDO. The statements of Commissioner 
Davide notwithstanding, I would like that on line 13, 
we delete “use” so it would read: “appropriated, ap- 
plied, paid, or used, directly or indirectly, for the 
benefit or support of any sect, church, denomination.” I 
think there was something wrong here and the Members 
of the 1971 Constitutional Convention did not notice. I 
remember very well that one Member took note of this 

ut he forgot to pursue in the actual proceedings of the 

convention. I think the word “use” on line 13 is out of 
place. 


MR. RAMA. Mr. Presiding Officer. 

OFFICER (Mr. Jamir). Commis- 
sioner Rama is recognized. 


here instead^ ^ compromise could be 

missioner Rnm “EXPENDED” 

should use ^ '^hich was initially accep 

“EMPLOYED” becaus 
the objection of °t property wl 

read: “No public m Nolledo. So i 

Priated, appUed S shall ever b 

indirectly, for ,h'e „se, benefit ’!"’y?So“; d? 


THE PRESIDING OFFICER (Mr. Jamir). The session 
is resumed. 

Commissioner Rodrigo is recognized. 

MR. RODRIGO. Mr. Presiding Officer, we have a new 
formulation. Delete the word “use” on Une 12 and 
substitute it with “EMPLOYED.” And on Une 15, 
delete the words “for the, use of, benefit, or support” so 
it would read: “No pubUc money or property shaU be 
appropriated, appUed, paid, or EMPLOYED directly or 
indirectly for the use, benefit, or support of any sect, 
church, denomination, sectarian institution, or system 
of reUgion or of any priest, preacher, minister, or other 
reUgious teacher ...” 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Uka is recognized. 

MR. UKA. I agree with Commissioner Rodrigo’s 
revision. I think the word “used” is not tired yet. I 
think it was used by the 1973 Constitution for em- 
phasis, but it becomes very monotonous. So the revision 
done by the chairman of the Style Committee is very, 
very styUsh and very good. 

MR. RODRIGO. Thank you very much. 

I move for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. AZCUNA. Mr. Presiding Officer, on Une 14, a 
comma (,) should be placed after “religion.” 

MR. RODRIGO. Yes, a comma (,) after “reUgion.” 

Subparagraph (3), Sections 31 and 32, no change. 

MR. RAMA. I move, Mr. Presiding Officer, that we 
approve the entire Article on the Legislative Depart- 
ment. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the motion 
is approved. 
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MR. RODRIGO. Mr. Presiding Officer, we now go to 
Local Government Article, General Provisions. In 
Section 1, there are no changes except for the addition 
of a comma (,) after “municipalities.” But we do not 
have to approve that because that was already approved 
as a general rule. 

Sections 2 and 3, no change; in Section 4, there is a 
comma (,) after “municipality”; in Section 5, there is a 
rewording of the last sentence by the ADAN Commit- 
tee. 

Will Commissioner Azcuna please report. 

MR. AZCUNA. The whole section should read: 
“SEC. 5. Cities that are highly urbanized, as determined 
by law, and component cities whose charters prohibit 
their voters from voting for provincial elective officials, 
shall be independent of the province. THE VOTERS OF 
COMPONENT CITIES WITHIN A PROVINCE, WHOSE 
CHARTERS CONTAIN NO SUCH PROHIBITION, 
SHALL NOT BE DEPRIVED OF THEIR RIGHT TO 
VOTE FOR ELECTIVE PROVINCIAL OFFICIALS.” 

MR. RODRIGO. I move for its approval, Mr. Presid- 
ing Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Section 6, no change; Section 7, no 
change except for an addition of a comma (,) after “of- 
ficials.” In Section 8, line 22, substitute “assigned” with 
the word “PRESCRIBED.” So it would read: “. . . and 
cities and municipalities with respect to the component 
barangays shall ensure that the acts of their component 
units are within the scope of their PRESCRIBED 
powers and functions.” 

I move for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Sections 9, 10 and 11> no change. 
Section 12, no change except for an addition of a 
comma (,) after “fees” and “THE” before “Congress.” 
But those have been already approved as a general rule. 

Section 13, no change. In Section 14, lines 4 and 5, 
we deleted the word “their” between “including” and 
“sharing” and added the words “THE SAME” after 
“sharing.” So it reads: “SEC. 14. Local governments 
shall be entitled to an equitable share in the proceeds 
of the utilization and development of the national 
wealth within their respective areas, in the manner 
provided by law, including sharing THE SAME with 
the inhabitants by way of direct benefits.” 

I move for its approval, Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. We now go to the provisions on 
autonomous regions: Section 15, no change except for 
an addition of a comma (,) after “structures” on line 10. 

MR. AZCUNA. Also a comma (,) after “cities” on 
line 8. 

MR. RODRIGO. Yes. Section 16, no change except 
for an addition of a comma (,) after “family” on line 
23. 

Second paragraph, no change except for an addition 
of a comma (,) after “cities” on line 4. 

In Section 17, we deleted “of the Philippines,” so it 
would read: “The President shall exercise general 

supervision over autonomous regions.” 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. We now go to the provisions on 
autonomous regions. Section 15, no change except for 
an addition of a comma (,) after “structures” on line 10. 

MR. AZCUNA. Also a comma (,) after “cities” on 
line 8. 

MR. RODRIGO. Yes. Section 16, no change except 
for an addition of a comma (,) after “family” on line 
23. 

Second paragraph, no change except for an addition 
of a comma (,) after “cities” on line 4. 

In Section 17, we deleted “of the Philippines,” so it 
would read: “The President shall exercise general super- 
vision over autonomous regions. 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Section 18, no change except for an 
addition of a comma (,) after “family” on line 16 and 
after “social” on line 1 8. 

Section 19, no change except for an addition of a 
comma (,) after “supervised” on line 3. 

Section 20, no change except for an addition of a 
comma (,) after “functions” on line 7. 

Section 21, no change except for an addition ot a 
comma (,) after “houses” on line 12. 
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THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Sarmiento is recognized. 

MR. SARMIENTO. Thank you, Mr. Presiding Officer. 

Before we vote on the wliole article, may I invite the 
attention of the committee to Section 1 1 , page 44, line 
13. 

Mr. Presiding Officer, will it be proper to delete the 
word “and” after “officials” and another “and” after 
the^ word “ministries”? So it would read: “government 
officials, heads of ministries, other government offices 
and representatives.” 


ally designated as members of the regional development 
councils. 

MR. AZCUNA. Mr. Presiding Officer, there is a pro- 
vision on line 15 wloich says “within the regions.” 
Although it is too far away, maybe it should be closer. 

MR. OPLE. Yes, I think it is too distant. 

SUSPENSION OF SESSION 

MR. RODRIGO. May I ask for a suspension. 


MR. RODRIGO. We have no objection to that. So 
delete “and” after “officials” and instead place a 
cornma (,) and after “ministries” put also a comma (,). 
So it would read: “The President shall provide for re- 
gional development councils or other similar bodies 
composed of local government officials, heads of minis- 
tries, other government offices and representatives . . .” 


THE PRESIDING OFFICER (Mr. Jamir). The session 
is suspended. 

It was 4:44 p.m. 

RESUMPTION OF SESSION 
At 4:48 p.m., the session was resumed. 


MR. SARMIENTO. One last point, Mr. Presiding 
Officer. Instead of “ministries,” I think it should be 
DEPARTMENTS” as suggested by Commissioner 
Rama. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

» MR. MONSOD. I think we should retain the word 
and after “ministries” because “heads” applies to 
otn mmistries and government offices. 

MR. RODRIGO. Yes, I think that should be retained. 
1 was going to comment on that. 


THE PRESIDING OFFICER (Mr. Jamir). Comm 
loner Ople is recognized. 

tri^’^' Presiding Officer, “heads of min 

mpmn °rie meaning; these j 

temnla^^H^u Cabinet. I do not think it was cc 

reeinnpi^H niembers of the Cabinet should sit in t 
regional development councils. 

regkTnal nTr referring to the heads of t 

gional offices of these ministries? 

sio™ OFFICER (Mr. Jamir). Comm 

‘onsod IS recognized. 

^’ecause I * answer, Mr. Presidmg Offici 

I th- r '““°"'°^“''°"^“'Pf°P'’"'=''‘5• 
referring here Ople is correct. We a 

, to heads of ministers within the regions. 

MR. OPLE Y 

be no equivocation about^tu-^^ worded, there c. 

ministries or members of thj Cabi"T"' 

or the Cabinet are constitutio 


THE PRESIDING OFFICER (Mr. Jamir). The session 
is resumed. 

MR. RAMA. I ask that the committee chairman be 
recognized. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rodrigo is recognized. 

MR. RODRIGO. May I ask in turn that Commissioner 
Azcuna be recognized. 

MR. AZCUNA. Mr. Presiding Officer, Section 1 1 now 
reads as follows: “The President shall provide for 
regional development councils or other similar bodies 
composed of local government officials, REGIONAL 
heads of DEPARTMENTS and other government offices 
and representatives. 

So we put a comma (,) after “officials” on line 13; 
delete “and” and put “REGIONAL” before “heads”; 
and change “ministries” to “DEPARTMENTS.” 

MR. RODRIGO. I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. AZCUNA. On page 45, line 8, delete the word 
“and” between “cities” and “municipalities.” 

MR. RODRIGO. I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 
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MR. RAMA. Mr. Presiding Officer, I move that we MR. RODRIGO. Will the Commissioner please 
vote on the entire Article on Local Government. reword it. 


THE PRESIDING OFFICER (Mr. Jamir). Is there 
any objection? 

MR. AZCUNA. Mr. Presiding Officer, just a moment. 
On autonomous regions. Commissioner Alonto invited 
our attention on page 45, line 6, which says: “There 
shall be created autonomous regions for Muslim Minda- 
nao and for the Cordilleras . . He wants to change 
“for” to “IN,” so “IN Muslim Mindanao and IN the 
Cordilleras.” 

MR. RODRIGO. So it would read; “There shall be 
created autonomous regions IN Muslim Mindanao and 
IN the Cordilleras . . .” 

MR. AZCUNA. What does Commissioner Nolledo 
say? 

MR. NOLLEDO. It is accepted. 

MR. RODRIGO. I move for its approval, Mr. Presid- 
ing Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. We go to the provisions on the 
constitutional commissions. Common Provisions. In 
Section 1, after “Constitutional Commissions,” we 
placed a comma (,) and the phrase “WHICH SHALL BE 
INDEPENDENT” and comma (,), so that the sentence 
would read; “The Constitutional Commissions, WHICFl 
SHALL BE INDEPENDENT, shall be the Civil Service 
Commission, the Commission on Elections, and the 
Commission on Audit.” 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. Rodrigo. We now proceed to Section 2 
regarding salaries. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. I believe that Section 2 should be 
realigned with the Judiciary Article because this is one 
of those areas where we put in the Transitory Provisions 
the starting salary. I think the provision is similar to le 
Judiciary Article: 

The law shall provide for the salary of the Chairman and 

the Commissioners which shall not be decreased unng 

their tenure. 


MR. MONSOD. We have it in the Legislative Article, 
Mr. Presiding Officer. I am just suggesting that we 
follow the same wording in the Legislative Article. 

MR. RODRIGO. What page is that? 

MR. AZCUNA. Section 13, page 13, in the Judiciary 
Article not Legislative Article. 

MR. RODRIGO. Will the Commissioner please read 
it. 

MR. AZCUNA. Yes, this is Section 13 of the Judi- 
ciary Article which says: 

The salary of the Chief Justice and of the Associate 

Justices of the Supreme Court, and of judges of lower 

courts shall be fked by law. During their continuance in 

office, their salary shall not be decreased. 

So we should say; “THE SALARY OF THE CHAIR- 
MAN AND THE COMMISSIONERS SHALL BE FIXED 
BY LAW AND SHALL NOT BE DECREASED 
DURING THEIR TENURE.” 

MR. MONSOD. Yes, that is the reformulation. 

MR. RODRIGO. I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. In Section 3, we deleted “or” and 
placed a period (.) after employment and added a 
phrase. Then on lines 12 and 13, we substituted “or” 
with “NOR SHALL” and on line 15, we added 
“AGENCIES” and a comma (,). So it reads: “No Mem- 
ber of a Constitutional Commission shall, during his 
tenure, hold any other office or employment. 
NEITHER SHALL HE engage in the practice of any 
profession or in the active management or control of 
any business which in any way may be affected by the 
functions of his office, nor shall he be financially in- 
terested, directly or indirectly, in any contract with, 
or in any franchise .... AGENCIES.” 

I move for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Section 4, no change. 

Section 5, no change except that we underline “cer- 
tiorari.” So that this will be italicized in the printing. 

Section 6, no change except for an addition of a 
comma (,) after “mcrease” on line 15. 
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Section 7, no change. 

In Section 8, we added “S” to “Commission” so that 
it reads: “The Constitutional Commissions shall appoint 
their officials and employees in accordance with law.” 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 


MR. RAMA. Section 1 says: “The Constitutional 
Commissions, which shall be independent, shall be the 
Civil Service Commission ...” So to avoid the caco- 
phony to which Vice-Presidnet Padilla does not like, I 
suggest that we change the second “shall be” to “ARE.” 
So it would read: “The Constitutional Commissions, 
which shall be independent, are the Civil Service Com- 
mission, the Commission on Elections, and the Com- 
mission on Audit.” 


MR. FOZ. I am sorry, I was away when the commit- 
tee started to present the provisions on the constitu- 
tional commissions. But I would like to find out about 
ection 1. Obviously, there was a change here. The 
original provision speaks of the independent constitu- 
tional commissions, et cetera, but now it has been recast 
to read: ‘The Constitutional Commissions, which shall 
be independent, etcetera.” 

I fully agree with the change for the record, but on 
J>ection 4, the provision uses the word “Commissions” 
wo times, and it is a very short provision or sentence. 
‘T^HEM ^ second “Commissions” we can use 


th™ presiding officer (Mr. Jamir). What does 
the committee say? 


MR. AZCUNA. Can 
objects? 


we use 


“THEM” for inanimate 


SHALI “'PHE COMMISSIONS 

PROVED^l^iSJnri^^^^ autonomy, WHOSE AP- 
AUTOM^A4J^r^,H^x^ appropriations SHALL BE 

Just I regularly released.” 

Jusi one sentence. 


mi^inn.^^ there is a suggestion here from Com- 
as fnllr^ ’■E® second sentence should read 

PRI*™, approved annual appro, 
regular? AUTOMATICALLY AND 
sentence. RELEASED,” to simplify the second 


so that S^^ion^^' ^E® Commissioi 

shall ENJOY^ pSAT “"EHE COMMISSIO 
proved ANJnr AUTONOMY. THEIR ^ 

AUTOMAT^CAM'\^ appropriations SHALL 
Imov f • ^EID REGULARLY RELEASE! 
® or Its approval, Mr. Presiding Officer. 

objection? (Sile^^i Is there a 
*^ent is approved. hears none; the amei 


Mr. RAMA. Mr Pr(»c- 1 - 

* Presiding Officer. 

. the presiding OPPir-. r. 
sioner Rama is recognized ^E***^’ J^mir). Commis- 


MR. RODRIGO. I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

SUSPENSION OF SESSION 

THE PRESIDING OFFICER (Mr. Jamir). Before we 
proceed further, it is almost five o’clock, and I wish to 
call the body from labor to refreshment. 

The session is suspended. 

It was 4:59 p.m. 

RESUMPTION OF SESSION 

At 5:20 p.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is resumed. 

MR. RODRIGO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rodrigo is recognized. 

MR. RODRIGO. We are now on Section 5, page 49. 
Section 5, no change. Section 6, no change except for 
an addition of a comma (,) after the word “increase” 
on line 15. Section 7, no change. Section 8, no change 
except for the addition of “S” to “Commission,” 
“Constitutional Commissions.” 

SUSPENSION OF SESSION 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is suspended. 

It was 5:21 p.m. 

RESUMPTION OF SESSION 

At 5:22 p.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is resumed. 

MR. RODRIGO. We are through with the Common 
Provisions, Mr. Presiding Officer, under “CONSTITU- 
TIONAL COMMISSIONS.” 
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MR. RAMA. The entire Article on Common Provi- 
sions? 

MR. RODRIGO. This is letter “A” under “CONSTI- 
TUTIONAL COMMISSIONS.” The charter is constitu- 
tional commissions, but some Commissioners suggest 
that we finish first the whole article. So we go to letter 
“B.” “THE CIVIL SERVICE COMMISSION.” 

Section 1, subparagraph (1), no change except for an 
addition of a comma (,) after “mstrumentalities” on line 

2 . 

Subsection (2), the only change is the addition of a 
comma (,) after “practicable” on line 7. 

MR. FOZ. Mr. Presidmg Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 

MR. FOZ. We notice that there is a substantial change 
here on line 7. The word “OFFICES” is a substitute for 
the previous word “positions” and I would say that it 
does not reflect the meaning we intended when we 
discussed this during the plenary sessions. 

MR. RODRIGO. The original was “those.” It reads: 
“Appointments in the Civil Service shall be made only 
according to merit and fitness to be determined, as far 
as practicable, and except to those which are policy- 
determining, primarily confidential, or highly technical, 
by competitive examination.” We changed “those” to 
“OFFICES.” 

MR. AZCUNA. So the Commissioner wants to use 
the word “positions”? 

MR. FOZ. I want “positions” to be reinstated. 

MR. AZCUNA. It was not there before. 

MR. RODRIGO. It was not there before. 

MR. AZCUNA. It was “except to those.” So let us 
change it. 

MR. FOZ. “Except to those.” 

MR. RODRIGO. Yes, “and except to those which are 
policy-determining. ” 

MR. FOZ. What is the antecedent of “those ? 

MR. AZCUNA. There is none that is why we put 
“OFFICES.” 

MR. RODRIGO. That is how it appears so we had to 
change “those” to “OFFICES.” 


MR. FOZ. If we use “OFFICES,” we might convey a 
different meaning because the ordinary meaning of “of- 
fice” is a cluster of positions. 

MR. RODRIGO. Does the Commissioner want to 
change it? 

MR. AZCUNA. We agree. It should be “POSITIONS.” 

MR. RODRIGO. “POSITIONS.” 

MR. FOZ. So I suggest that we go bade to “POSI- 
TIONS.” 

MR. RODRIGO. Not go back, because “POSITIONS” 
was not there. So the motion should be to change “OF- 
FICES” or “those” to “POSITIONS.” 

MR. FOZ. Yes, to “POSITIONS.” 

MR. RODRIGO. I move for its approval, Mr. Presid- 
ing Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Subsection (3), no change. In 
subsection (4), page 50, line 13, we deleted “and other” 
and placed “OR.” So it would read: “No officer or em- 
ployee in the Civil Service shall engage, directly or 
indirectly, in any electioneering OR partisan political 
activity.” 

I move for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

Subsection (5), no change. 

Section 2, subsection (1). 

MR. FOZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 

MR. FOZ. Is it possible at this stage to make transpo- 
sitions of sections in this subarticle. Civil Service Com- 
mission? 

For instance, Mr. Presiding Officer, instead of this 
provision covered by Section 1(5), I am suggesting that 
Section 8 which states: “The right to self-organization 
shall not be denied to government employees” be trans- 
posed as paragraph (5) of Section 1. The reason is that 
1 would like to emphasize this provision of Section 8 
on the right to self-organization of government em- 
ployees. So, as suggested, it will now be paragraph (5) 
of Section 1 of the Civil Service Commission provisions 
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because as it is now positioned, it is buried. It is almost 
at the tail end of the subarticle on Civil Service Com- 
mission. And I suggest that we emphasize it by giving it 
a position of importance in the sequence of provisions. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Suarez is recognized. 

MR. SUAREZ. Thank you, Mr. Presiding Officer. 

I heard the Honorable Rodrigo, in connection with 
line 14, saying “political activity” instead of “political 
campaign.” 

MR. AZCUNA. No, it is “campaign.” We just substi- 
tuted “and” with “OR.” 

MR. RODRIGO. “. . . in any electioneering OR par- 
tisan political campaign.” 

MR. SUAREZ. Not “political activity”? 

MR. RODRIGO. No, “political campaign.” 


MR. RODRIGO. I am sorry Commissioner Guingona 
is not here because this is more on the jurisdiction of 
the Sponsorship Committee. 

The Commissioner is here now. This is more on the 
realm of his committee. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. If it is within the realm of the 
Sponsorship Committee, maybe we can take it up when 
our committee takes the floor. 

MR. RODRIGO. I think we are in a hurry because of 
the printing. 

THE PRESIDING OFFICER (Mr. Jamir). We are now 
at it. We might as well take it up. 

MR. GUINGONA. I do not know whether I could 
speak for the members of the committee, but I have no 
objection. I agree to the proposal. But the other 
members are not around. 


MR. SUAREZ. Thank you. 


MR. RODRIGO. No, Commissioner Garcia is here. 


MR. OPLE. Mr. Presiding Officer. 

■ PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Ople is recognized. 


MR. GUINGONA. Could the Chair give us a minute 
of suspension. Anyway, the suggestion is to let the 
Commission decide. We have no objection. I, per- 
sonally, have no objection. 


MR. OPLE. I would like to support the proposal of 
Commissioner Foz for a transposition of Section 8, so 
a 1 ceases to be a section and becomes merely a 
subparagraph of Section 1. I think this will strengthen 
the whole article when Section 8 is transposed to 
section 1 as merely a part thereof. 

Commissioner is proposing this to be Section 

SecIiM *1(6)“'““°" '"’Pl°y«s 

Thank you. 


MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 


MR. DE CASTRO. To avoid repetition of all these, 
why do we not let the Sponsorship and the Style Com- 
mittees sponsor the draft Constitution to expedite the 
proceedings. I do understand that after the sponsorship 
by the Style Committee, we still go through again from 
page 1. 


Mr. foz. May I explain this a little. 

speaL'^ol-^ "he'brol^lf^ [he fost paragraph of Sectior 
Then the sprr,r.H classification of the civil servi 
The third narao speaks of the merit syste 

^r>c1 the fourth speaks of the security of teni 
neutrality of with the politi 

the importance of t>nly in keeping w 

riiht of governmp t ^®^:tion 1 that such an import; 

Section H5). 

1(5) is made s^^bparagm^ (6)^* 


MR. GUINGONA. Not on the matter of correction, 
Mr. Presiding Officer. 

MR. DE CASTRO. So I think it will be much easier 
for us, since we are working on time constraint, to let 
the Style and the Sponsorship Committees sit down m 
front so we can finish this at the same time. 

MR. GUINGONA. Mr. Presiding Officer, may I be 
recognized? 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. As I mentioned this morning, we 
have decided that as far as corrections are concerned 
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this is what we are doing now. It would be the primary 
concern of the Committee on Style, and we would only 
be supporting. We have three other functions which are 
not assigned to the Committee on Style, for example, 
sequencing. So after they are through, the Sponsorship 
Comittee will present to the body its recommendations 
with respect to sequencing and repetitions. 

MR. DE CASTRO. Mr. Presiding Officer, we have still 
60 pages to go through with the Style Committee, and 
tomorrow is already Saturday. Why can we not do this 
at the same time so that when we finish it, we do not go 
back to the sponsorship? 

MR. RODRIGO. That is why we are going to vote on 
this now. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro has one more minute. 

MR. GUINGONA. Mr. Presiding Officer, with regard 
to this particular provision, I have manifested on behalf 
of the Sponsorship Committee that we have no objec- 
tion. We suggest that the Presiding Officer take a vote 
with regard to the proposal. ♦ 

the presiding OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. As the one directly in charge of 
sequencing, I have no objection to this, and L would like 
this to be resolved now because we will go on overtime 
to finish our sequencing report and finish the draft. 

MR. RODRIGO. So the motion is to transpose 
Section 8 to Section 1 and make it subparagraph (5) and 
subparagraph (5) of Section 1 becomes subparagraph 
( 6 ). 

MR. FOZ. That is right, Mr. Presiding Officer. 

MR. Rodrigo. I move for its approval. 

the presiding OFFICER (Mr. Jamir). Is there any 
o jection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Section 2, subparagraph (D, no 
change; subparagraph (2), no change except on line 7, 
we deleted a portion so that it reads: . • shall be only 

for the unexpired term.” 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Section 3, no clumge except for an 
addition of a comma (,) after “Commission” on line 10. 
Section 4, no change. 


MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. If the committee will kindly open 
on page 99, second paragraph of Section 3, General Pro- 
visions, we are supposed to transpose the second para- 
graph of Section 3 of General Provisions to Section 4. 1 
have prepared it here. The original Section 4 reads: 

No elective official shall be eligible for appointment or 

designation in any capacity to any public office or position 

during his tenure. 

Second paragraph of Section 3, General Provisions, 
would read: “Unless required by law or by the primary 
functions of his position, no appointive official shall 
hold any other office or employment in the government 
or any subdivision, agency or instrumentality thereof, 
includmg government-owned or controlled corporations 
or their subsidiaries.” 

MR. RODRIGO. It is noted here, second paragraph 
of Section 4, Article on Civil Service. So we agree to 
that but we should put a comma (,) after “agency.” Is 
this a second paragraph or just a continuation? 

MR. MAAMBONG. It would be a second paragraph 
because the first paragraph speaks of elective officials. 
Second paragraph also speaks of elective officials. 

MR. SUAREZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Suarez is recognized. 

MR. SUAREZ. May I call the attention of the Honor- 
able Maambong to the footnote which says: “For trans- 
position to Section 7,” not to Section 4. 

MR. MAAMBONG. No, Mr. Presiding Officer. If the 
Commissioner will notice, the second paragraph is sup- 
posed to be transposed to Section 4; the first paragraph 
is not going to be transposed to Section 4 but to Section 
7. It is not exactly a transposition. It will be an inter- 
calation of the words “or direct” and “except pensions 
or gratuities.” So the second paragraph of Section 3, 
General Provisions, will be transposed in toto while the 
first paragraph of Section 3 will be intercalated in 
Section 7. But we are not yet in Section 7, Mr. Presiding 
Officer. 

MR. SUAREZ. So effectively. Section 3 of the 
General Provisions will disappear. 

MR. MAAMBONG. Yes. 

MR. SUAREZ. Thank you. 
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MR. RODRIGO. Let me repeat that. Section 4 reads: 
“No elective official shall be eligible for appointment or 
designation in any capacity to any public office or 
position during his tenure. 

“Unless required by law or by the primary functions 
of the position, no appointive official shall hold any 
other office or employment in the government or any 
subdivision, agency, or instrumentality thereof, includ- 
ing government-owned or controlled corporations or 
their subsidiaries.” 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Section 5, no change except for the 
addition of “THEIR SUBSIDIARIES.” 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Ople is recognized. 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Section 6, no change. 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. _ 

MR. MAAMBONG. We have conferred with Com- 
missioner Azcuna about Section 6 and we have decided 
that it has no place in this provision. It refers to the 
Armed Forces and if the committee will open on page 
102, there is a provision in the Armed Forces where this 
will be fittingly inserted. That is the provision on 
Section 12. It starts on page 101, and Commissioner 
Azcuna and I have decided, in view of the authority 
granted to us by the Committees on Style and Sponsor- 
ship, to insert this particular Section 6 as subparagraph 
(4) of Section 1 2 of the Armed Forces in the General 
Provisions. 


MR. OPLE. Mr. Presiding Officer, what is the ante- 
cedent of “THEIR SUBSIDIARIES”? I see that this is 
in the singular. 

MR. RODRIGO. Yes, “. . . be appointed to any office 
in the government or any government-owned or con- 
trolled corporations or any of ITS . . .” 

MR. AZCUNA. It should be “ITS.” 

MR. OPLE. It should be “ITS,” unless we want to 
pluralize government corporations. 

MR. RODRIGO. I think we should pluralize that. 

MR. OPLE. Yes. Thank you. 


MR. RODRIGO. So subparagraph (4) becomes sub- 
paragraph (5). 

MR. MAAMBONG. Subparagraph (4) will become 
subparagraph (5), subparagraph (5) will become sub- 
paragraph (6) and subparagraph (6) will become sub- 
paragraph (7). 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. May I know the understanding 
between Commissioners Azcuna and Maambong. This 
was not referred to me. 


MR. RODRIGO. “Or any government-owned or con- 
bTtter their subsidiaries.” It is 


MR. MAAMBONG. I referred this to Commissioner 
de Castro and he said he is going to study it. 


azcuna. But “any” is singular. “Any go 
■owned or controlled corporation.” 

owned”^L.t^^ delete “any”? “Or governr 
singular. ^ “any,” so it has 

Mr. RODRlPn “A 

trolled government-owned or 

"ITS.” or any of ITS . . It mu: 

Mr. azcuna. Yes, it should be “ITS.” 

MR. RODRIGO. "ITS subsidiaries.” 
move for its approval. 


MR. DE CASTRO. Yes, but we have not agreed on 
the proper section, the proper paragraph. 

SUSPENSION OF SESSION 

MR. RODRIGO. Mr. Presiding Officer, may I ask for 
a suspension of the session. 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is suspended. 

It was 5:40 p.m. 

RESUMPTION OF SESSION 

At 5:42 p.m., the session was resumed. 
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THE PRESIDING OFFICER (Mr. Jamir). The session actually Section 4. The Commissioner hit the nail right 
is resumed. on the head. It will be Section 4. 


MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. After our conference with Com- 
missioner de Castro, he agreed to the transposition. So 
Section 6 will be taken from this Civil Service Com- 
mission provision and it will be transposed as Section 
12(4) of General Provisions. And accordingly, the 
succeeding Sections 4, 5 and 6 will be renumbered as 

5 , 6 and 7 when we reach General Provisions. 

MR. RODRIGO. So the remaining sections are as 
follows: Section 7 will be Section 6 and Section 8 will 
be Section 7. 

MR. MAAMBONG. We do not have to do that 
because we will get lost in our computer section. What I 
am suggesting is, first, we will change this “Armed 
Forces” to small letters, as suggested by Commissioner 
Azcuna, before we transpose it. And in place of Section 

6, we have a provision from General Provisions which is 
actually Section 14. If we will go over page 102, we 
have a provision in Section 14 of General Provisions 
which properly belongs to the Civil Service Commission. 
Commissioner Azcuna and I have gone over this. It 
refers to oath or affirmation of all public officers and 
employees to uphold and defend the Constitution. We 
would rather that we transpose this Section 14 of 
General Provisions to the vacant Section 6 so that 
Section 6 would now read: “All pubUc officers and em- 
ployees shall take an oath or affirmation to uphold and 
defend this Constitution.” This provision should 
properly be in the Civil Service Commission. 

the PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 

MR. FOZ. May we amend the Commissioner’s amend- 
nient to the effect that the same Section 14 ^^der e 
General Provisions be transferred to the Civil ervice 
Commission provisions not as Section 6 but as Sec ion 
4. 

We will notice that this provision speaks of taking an 
oath, the requirement that all public officers and em- 
ployees must take an oath or affirmation to uphold and 
defend the Constitution. 

I suggest that this be placed on top of the other 
provisions which are prohibitions. This should occupy a 
higher level than mere prohibitions about being ap- 
pointed, et cetera. 

MR. MAAMBONG. Actually, the Commissioner is 
thinking ahead of me. In the sequencing report, it is 


MR. FOZ. Thank you, Mr. Presiding Officer. 

MR. MAAMBONG. May we move for their approval. 

MR. RODRIGO. I move for their approval, Mr. 
Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the transpo- 
sition and renumbering are approved. 

MR. RODRIGO. We now proceed to Section 7. 

MR. MAAMBONG. Mr. Presiding Officer, in line with 
the transposition of Section 3 of the General Provisions 
which we have mentioned earlier, Section 7 will be 
amended this wise: After the word “additional” on line 
7, we place a comma (,); we delete the word “or”; after 
the word “double” on the same line, we add the words 
“OR INDIRECT”; after the word “compensation,” we 
place a comma (,) and then insert “EXCEPT PENSIONS 
OR GRATUITIES” and a comma (,). So the whole 
section would now read: “No elective or appointive 
public officer or employee shall receive additional, 
double, OR INDIRECT compensation, EXCEPT PEN- 
SIONS OR GRATUITIES, unless specifically authorized 
by law, nor accept without the consent of the Congress, 
any present, emolument, office or title of any kind from 
any foreign government.” 

Finally, upon amendment of Commissioner Davide 
which has been approved on the floor, after the word 
“government,” insert the words “OR ANY OF ITS 
AGENCIES.” 

MR. RODRIGO. Will the Commissioner please read 
the whole section. 

MR. MAAMBONG. “No elective or appointive public 
officer or employee shall receive additional, double, OR 
INDIRECT compensation, EXCEPT PENSIONS OR 
GRATUITIES, unless specifically authorized by law, 
nor accept without the consent of the Congress, any 
present, emolument, office, or title of any kind from 
any foreign government OR ANY OF ITS AGENCIES.” 

MR. RODRIGO. I move for its approval, Mr. Presid- 
ing Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. MAAMBONG. With the approval of this, Mr. 
Presiding Officer, Section 3 of the General Provisions 
will be out of existence. 

Thank you. 
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THE PRESIDING OFFICER (Mr. Jamir). Is Com- 
missioner Foz seeking recognition? 


MR. FOZ. Another transposition, if you will allow, 
Mr. Presiding Officer. The last section. Section 9, in the 
subarticle on Civil Service Commission has to do with 
the mandate to Congress to standardize compensation 
of government officials and employees. I propose that 
this be transferred to the new Section 5 which will 
follow that provision on the taking of oath or affirma- 
tion by public officers and employees, which we took 
from the General Provisions to be transferred to the 
Civil Service Commission provisions as Section 4. So 
that Section 9 will now become Section 5. I would like 
the committee to approve the transposition. 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 


MR. MAAMBONG. I have here the sequencing report 
which we will distribute tomorrow. The suggestion of 
Commissioner Foz that Section 9 should be Section 5 is, 

^ ^ Section 5 of our sequencing report. 

1 trunk he is reading my mind again. 

MR. DE CASTRO. Mr. Presiding Officer. 

sic™ 

ties. ^ ions on pensions or gratui- 


MR. BENGZON. That 
include them. 


is why we reformulated it to 


, MR. AZCUNA. It 
already. 


was reformulated to include them 


it again.^^ CASTRO. Will the Commissioner please 

elective of ap^tnf^ reformulated; 

receive additional P^t)lic officer or employee i 
tion, EXCEPT PFNSinMc INDIRECT compe 

specifically amh^ Kf, GRATUITIES, u, 

consent of the ^ accept without 

fice, or title of anfST'' emolument 

ORANYOFITsTo’SiciEr’ ^ny foreign governr 

SUSPENSION OF SESSION 

Pre^iLg Sr^ thi 


THE PRESIDING OFFICER (Mr. Jamir). The session 
is suspended. 

It was 5:53 p.m. 

RESUMPTION OF SESSION 

At 5:5 7 p.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is resumed. 

Commissioner Azcuna is recognized. 

MR. AZCUNA. Section 7 on page 52 is now re- 
worded as follows: “No elective or appointive public 
officer or employee shall receive additional, double, OR 
INDIRECT compensation, unless specifically authorized 
by law, nor accept without the consent of the Congress, 
any present, emolument, office, or title of any kind 
from any foreign government OR ANY OF ITS AGEN- 
CIES. PENSIONS OR GRATUITIES SHALL NOT BE 
CONSIDERED AS ADDITIONAL, DOUBLE, OR IN- 
DIRECT COMPENSATION.” 

MR. MAAMBONG. We have no objection to that, 
Mr. Presiding Officer. 

MR. RODRIGO. I move for its approval, Mr. Presid- 
ing Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? 

MR. ROMULO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Romulo is recognized. 

MR. ROMULO. I do not think we need any of 
after “any foreign government OR. 

MR. AZCUNA. “Any kind from any foreign govern- 
ment OR ITS AGENCIES.” 

MR. RODRIGO. I move for its approval, Mr. Presid- 
ing Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Section 9 will become Section 8 
because Section 8 was transposed. Then the ADAN 
Committee added on line 16 the words “WITH ORIGI- 
NAL CHARTERS,” and we changed “positions con- 
cerned” to “THEIR positions” So it would read: “The 
Congress shall provide for the standardization of com- 
pensation of government officials and employees, 
including those in government-owned or controlled 
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corporations, WITH ORIGINAL CHARTERS, taking 
into account the nature of the responsibilities pertaining 
to, and the qualifications required for THEIR posi- 
tions.” 

I move for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. As we manifested earlier, it is a 
very minor matter. Could we just leave the number of 
sections alone. Otherwise, we will be having a hard time 
in the sequencing. Anyway, it will be sequenced. 

MR. RODRIGO. So it may remain Section 9, but we 
have no Section 8 now. 

MR. MAAMBONG. That is all right. 

MR. RODRIGO. We come to the Commission on 
Elections. 

MR. AZCUNA. Just a moment. May I ask whether 
ommissioner Maambong is going to transfer the provi- 
sion on loan to page 52? 

MR. MAAMBONG. The prohibited loan of the 
resident, Vice-President and the Members of Congress 
^nd others? 

Mr. AZCUNA. Yes, the Commissioner was planning 
^ ransfer that to Civil Service Commission. 

Mr, Maambong. Yes, originally I had a plan to 

^ransfer that to Civil Service Commission but I under- 

^ and that it was not acceptable to the Commissioner 

said that covers so many people such as 

ar.7* Congress, members of the Supreme Court 

and others. 

Mr. AZCUNA. No, its transfer to the Executive 
^ u acceptable to me, but I thought we 

transfer it to Civil Service Commission. 

Mr. Maambong. commissioner Monsod would like 
o comment on that before we do anything. 

the presiding officer (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR, MONSOD. Mr. Presiding Officer, I do not think 
It belongs in the Civil Service Commission because there 
are many noncivil service officers there covered by that 
section. 

MR. AZCUNA. All right. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 


MR. FOZ. Mr. Presiding Officer, the last provision 
speaks of “standardization of compensation.” I do not 
think there should be a comma (,) after “corporations.” 

MR. AZCUNA. Wliich one is this? 

MR. FOZ. “Corporations with original charters.” 

MR. AZCUNA. Yes, there is no comma (,). 

MR. RODRIGO. We now proceed to letter “C,” Com- 
mission on Elections. In Section 1 , the only change is 
the deletion of the words “an independent.” We just 
say; “There shall be A Commission on Elections,” the 
reason being that in the general Common Provisions, all 
these constitutional commissions are already classified 
as independent. Then the other change is the deletion of 
the numerals in parentheses ( ) after “six” and “ten.” 
That is all. 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objections? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. In subparagraph (2), the only 
corrections are the deletion of the numerals in paren- 
theses ( ) which is already approved as a general rule and 
the deletion on line 16 of “portion of the,” so it would 
read; “shall be only for the unexpired term.” 

I move for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Section 2, first sentence, no change; 
subparagraph (1), we changed the order. We transposed 
“recalls” to the end, so it reads; “the conduct of elec- 
tions, plebiscites, initiatives, referenda, and recalls.” 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. In Section 2, may I ask Commis- 
sioner Azcuna to report this for the AD AN Committee. 

MR. AZCUNA. We reworded the latter portion of 
this subsection to read; “TO EXERCISE EXCLUSIVE 
ORIGINAL JURISDICTION OVER ALL CONTESTS 
RELATING TO THE ELECTIONS, RETURNS, AND 
QUALIFICATIONS OF ALL ELECTIVE REGIONAL, 
PROVINCIAL, AND CITY OFFICIALS, AND AP- 
PELLATE JURISDICTION OVER ALL CONTESTS 
INVOLVING ELECTIVE MUNICIPAL OFFICIALS 
DECIDED BY TRIAL COURTS OF GENERAL JURIS- 
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DICTION, OR INVOLVING ELECTIVE BARANGAY 
OFFICIALS DECIDED BY TRIAL COURTS OF 
LIMITED JURISDICTIONS” and we added a semicolon 
(;). 


MR. DE CASTRO. Three sessions and we have only 
Saturday. On Sunday, we will sign. 

MR. BENGZON. Mr. Presiding Officer. 


MR. FOZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 

MR. FOZ. I would like to add to this paragraph 
another paragraph by transferring Section 1 1 as the 
second paragraph, because it is intimately connected to 
this provision. Section 1 1 reads: 

Decisions, final orders or rulings of the Commission on 

Elections contests involving elective municipal and baran- 

gay offices shall be final, executory, and not appealable. 

It is very clear that this Section 1 1 should be trans- 
ferred to be the provisions immediately after this para- 
graph (2) because of its intimacy with that preceding 
paragraph. 

THE PRESIDING OFFICER (Mr. Jamir). What does 
the committee say? 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Bengzon is recognized. 

MR. BENGZON. I share the concern of Commis- 
sioner de Castro. That is precisely why I have always 
pleaded with the Members of this Commission to stay 
as late as possible, so that we can finish. We must 
remember that the Sponsorship Committee still has to 
have its own time although it may not necessarily be 
three sessions. And in addition to that, we still have to 
discuss and debate upon the ordinance to the Constitu- 
tion with respect to the redistricting. And then we still 
have a few loose ends — Second Reading and Third 
Reading on certain articles. Originally, the Sponsorship 
and the Style Committees were given three days, which 
is actually six sessions — October 9, 10 and 1 1. But we 
ate up October 9; we only actually started the report of 
the Committee on Style late yesterday afternoon, so 
they lost two-thirds of the day. 


MR. RODRIGO. Mr. Presiding Officer, may I make a 
suggestion. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rodrigo is recognized. 


MR. RODRIGO. Since this is the function of the 
Sponsorship Committee, why do we not just go ahead 
with the phraseology now. Anyway, the Sponsorship 
ommittee will report starting tomorrow; so let us 
fmish with the phraseology now and then these trans- 
positions can be taken up when the Sponsorship 
Committee reports. 


MR. FOZ. I submit, Mr. Presiding Officer. 


Mr. de CASTRO. Mr. Presiding Officer. 

sinn^^ presiding officer (Mr. Jamir). Commis- 
sioner de Castro is recognized. 


really my concern. We wi 
go back again. So let us finish this now. 

also report Sponsorship Committee wi 


have to repeat^thT*^^ finish this now, we do 

the process tomorrow. 

^R. Rodrigo thp c 

meet and report a/T ^P°^s°rship Committee 

Guingona asks for Commissi 

KS ror three sessions to make his report. 


MR. RODRIGO. I lost the whole morning. 

MR. BENGZON. Yes. So I was pleading that we 
should really work overtime so that we could catch up 
with the schedule. So the Sponsorship and the Style 
Committees could really have the time that was really 
allotted to them. Otherwise, we will have to move back 
and consume the whole day of Saturday, until the 
evening. There is no other way. 


MR. RODRIGO. So may I suggest that we concen- 
trate first on the style. I think we can finish tonight if 
there are no transpositions. Anyway, the Sponsorship 
Committee will have its time to present its report. Is 
that all right? 

MR. MAAMBONG. Mr. Presiding Officer, may I be 
recognized. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. We have actually solved the 
problem of Commissioner Foz. I pointed out that in the 
sequencing report that we have. Section 7 on election 
cases will be the first provision, then his Section 1 1 , 
which refers actually to election cases, will follow. That 
will be the sequence. So we have no problem on that. 

Thank you. 

MR. RODRIGO. All right. So that can be taken up 
tomorrow when the Sponsorship Committee reports. 

Subparagraph (3), no change. 
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In subparagraph (4), we added “HONEST,” deleted 
“and” and inserted “AND CREDIBLE” before “elec- 
tions.” 

I move for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Subparagraph (5), no change except 
for the addition of commas (,). Then in the next para- 
graph, I notice that there are transpositions. Will the 
AD AN Committee please report. 


MR. AZCUNA. Section 5 would read; “Register, 
after sufficient publication, political parties, organiza- 
tions, or coalitions, which in addition to other require- 
ments, must present their platform or program of 
accredit citizens’ arms of the COM- 
ON ON ELECTIONS. Religious denominations 
an sects shall not be registered. Those which seek to 
ac eve their goals through violence or unlawful means, 
uphold and adhere to this Constitution, or 
w 1 C are supported by any foreign government shall 
likewise be refused registration. 


d contributions from foreign governments 

CO I'f agencies to political parties, organizations, 
or candidates related to elections constitute 
acrp^*t interference in national affairs, and, when 
tion^ ®u shall be an additional ground for the cancella- 
tion registration with the Commission, in addi- 

law ” ^ oiher penalties that may be prescribed by 


Mr. DE Castro. Mr. Presiding Officer. 

sion^^ i*RESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 


MR. DE CASTRO 
previous approved 
Commissioner not put 
and ^ 


To be consistent with our 
sections and subsections, will the 
(a)” before the first paragraph 


Yhv« u / “(a)” before th 

t ) before the second paragraph? 


MR. RODRIGO. But this is a consecutive number, 
ufu paragraph (4), so this becomes paragraph 

t )• here will the Commissioner place them? 

Mr. DE CASTRO. Subparagraph (5), “5” enclosed in 
parentheses ( ) then small “a” enclosed in parentheses 
( ) before “register” and small “b” enclosed in paren- 
theses ( ) before “financial.” 


MR. RODRIGO. I agree. 

I move for its approval. 

MR. OPLE. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Ople is recognized. 

MR. OPLE. Mr. Presiding Officer, I refer to sub- 
paragraph (5), page 54, lines 16 to 19. There seems to 
be an awkward construction here. It says that the 
COMELEC must; “Register, after sufficient publication, 
political parties, organizations, or coalitions, which in 
addition to other requirements, must present their 
platform or program of government and accredit citi- 
zens’ arms of the COMMISSION ON ELECTIONS.” 
This leaves room for the interpretation that it is the 
political parties that will accredit the citizens’ arms of 
the COMELEC. Will we be putting a comma (,) after 
“government”? 

MR. AZCUNA. Yes, we are about to do that, Mr. 
Presiding Officer. 

MR. OPLE. May I also call attention to the format 
used by the committee with respect to this entire 
article; “Section 2. The Commission on Elections shall 
exercise the following powers and functions” and a 
colon (;). And then it proceeds to use the semicolon 
(;) to break the paragraphs which is all right until we get 
to Section 5. And then it has to use two sentences. And, 
of course, the first sentence is to indicate the break and 
it uses a period (.). In the second sentence, it uses a 
semicolon (;). This is repeated in some other subse- 
quent sections. The alternative is to do away with the 
semicolon (;) altogether and just use period (.). But on 
the other hand, will it look sufficiently technical and 
formal for the taste of the committee? 

I hope I have conveyed my meaning. An example is 
subparagraph (5); we have two sentences, beginning 
with “Register.” And then it finishes the sentence with 
a period (.). It follows with a second sentence which 
must end in a semicolon (;). This problem can be 
repeated elsewhere in the draft Constitution. 

To what extent will it offend the formal sensibilities 
of the committee? In this enumeration of the functions 
of the COMELEC or where this same problem reappears 
in other articles, can we not just do away with the 
semicolon (;) and use the period (.)? Will it be more 
helpful that way? It prevents such clumsy constructions 
as in subparagraph (5). 

MR. AZCUNA. I think we should do that when the 
enumerations are long and when there are sentences 
within subparagraphs. 

MR. OPLE. Yes, I thank Commissioner Azcuna for 
that. He has a very reliable ear for this sort of thing. 

Thank you, Mr. Presiding Officer. 


MR. RODRIGO. So on line 7, after jurisdiction,” 
substitute the semicolon (;) with a period ( )• 
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MR. AZCUNA. In all enumerations. 

MR. RODRIGO. Lines 11 and 15. After “registra- 
tion,” put a period (.) and after “law,” put also a 
period (.). 

MR. FOZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 

MR. FOZ. May we advert to this paragraph which 
speaks of financial contributions from foreign govern- 
ments. On line 27, page 54, I suggest that we delete the 
word “an” and pluralize “act” to read “actS.” 

MR. AZCUNA. “Constitutes actS of . . .” 


MR. RODRIGO. Delete the comma (,) after “national 
affairs.” 

I move for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. In paragraph (6), we changed “on” 
to “UPON” and deleted “of the voters m.” We deleted 
also “from the registry of voters,” so it reads: “UPON 
a verified complaint, or on its own initiative, fhe peti- 
tions in court for inclusion or exclusion of voters; 
investigate and ...” 

MR. NOLLEDO. Mr. Presiding Officer. 


MR. FOZ. The reason is that we speak of financial 
contributions. Each contribution is an act or separate 
offense. 

MR. AZCUNA. And since we end the enumerations 
in subparagraph (8), line 18, page 55, in periods (.), I 
suggest that after “decision” we put a period (.), then 
capitalize “a” of “and” and add a comma (,) after it. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. Mr. Presiding Officer, the subject 
matter is financial contributions. And contributions are 
not an act. The giving of contributions is an act. So 
maybe we should just say “financial contributions. . . 
related to elections constitute interference in national 
affairs . . We delete the words “an act of.” 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Nolledo is recognized. 

MR. NOLLEDO. May I please interfere. Would it not 
be better if we say: “File, UPON a verified complaint, 
or on its own initiative, petitions in court for inclusion 
or exclusion ...” The reason is that we always begin 
with “recommend,” “submit,” et cetera. So why do we 
not begin with “file” to make it symmetrical? 

MR. RODRIGO. So, “File, UPON a verified com- 
plaint, or on its own initiative, petitions in court for in- 
clusion or exclusion of voters; investigate and, where 
appropriate, prosecute cases of violations of election 
laws, including acts or omissions constituting election 
frauds, offenses, and malpractices. 

1 move for its approval. 


MR. AZCUNA. All right. 


MR. NOLLEDO. Thank you, Mr. Presiding Officer. 


MR. RODRIGO. I move for its approval, Mr. Presid- 
ing Officer. 


THE PRESIDING OFFICER (Mr. Jamir). Is there 
^ny objection? (Silence) The Chair hears none; the 
amendment is approved. 

Commissioner Rosario Braid is recognized. 

MS. ROSARIO BRAID. I wonder whether we are on 
paragraph (7) already. 


of” aro A 1 a mmute. So the words “an 

to elertirf would read: “or candidates rela 

ns constitute interference in national affaii 


“accepted^’^wpLt^*^' Officer, after the word 

y we put a comma (,). 

Mr. AZCIIMa n 

after “national affairs”? comma (,) 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. We now proceed to subsection (7)- 

Commissioner Rosario Braid wants to be recognized. 

MS. ROSARIO BRAID. Mr. Presiding Officer, on 
lines 13 and 14, we referred to “frauds, offenses, mal- 
practices, nuisance candidacies” as acts. “Nuisance can- 
didacies” are not an act, so I wonder whether we can 
put before that the words “FILING OF,” because the 
rest are acts, except for these. So if we add “FILING 
OF,” it becomes an act. 

MR. RODRIGO. So it would read: “to prevent and 
penalize all forms of election frauds, offenses, mal- 
practices, FILING OF nuisance “candidacies.” 

MS. ROSARIO BRAID. Yes, Mr. Presiding Officer. 
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MR. AZCUNA. The verb is not only “prevent” but 
also “penalize.” And what we may be penalizing is not 
merely the filing but even the whole act of being a 
candidate, the activities of the campaign. 

MS. ROSARIO BRAID. But it is “acts” that the 
Commissioner has to take out. Maybe if we take that 
out, it will be relevant, I mean if we have a period (.) 
after “candidacies,” because “acts” define all the 
categories. 

MR. AZCUNA. These are all nouns — “frauds, of- 
fenses, malpractices.” These are not acts. 

MS. ROSARIO BRAID. But it says “or other similar 
acts. Malpractices” are acts and so are “offense, 
frauds.” 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. I just want to say that a “nuisance 
candidacy is also an act because we are all referring 
here to engaging in fraud, criminal offenses and nuisance 
candidacy. So I think the enumeration is correct, Mr. 
Presiding Officer. 


on election fraud, et cetera, and then the second part is 
merely to recommend to the Congress other effective 
measures. That is the meaning. 

MR. RODRIGO. But the idea is to recommend to 
Congress all that follows. 

MR. AZCUNA. No, it should be, “recommend to 
Congress effective measures to PREVENT AND 
PENALIZE ALL FORMS OF ELECTION FRAUDS, 
OFFENSES, MALPRACTICES, NUISANCE CANDI- 
DACIES” and so on. 

MR. NOLLEDO. I got the Commissioner’s point. In 
other words, the two go hand in hand. 

MR. AZCUNA. Yes. 

MR. NOLLEDO. It should be Congress by law. 

MR. AZCUNA. Yes, it is not the COMELEC that will 
penalize or prevent, but it will recommend to Congress 
effective measures to prevent and penalize frauds, et 
cetera. 

MR. NOLLEDO. Thank you, Mr. Presiding Officer. I 
yield to Commissioner Suarez. 


MR. NOLLEDO. Mr. Presiding Officer, may I be THE PRESIDING OFFICER (Mr. Jamir). Commis- 
recognized. sioner Suarez is recognized. 


. the presiding officer (Mr. Jamir). Commis- 
sioner Nolledo is recognized. 


R. Nolledo. Thank you, Mr. Presiding OffiC( 
I think subsection (7) is very defective. I am a 
the committee and I would like to refo 
^ ^ m chairman and the members of the comrr 
T to listen. If I were to reword subsectioi 

this way: “PREVENT AND PENA] 

m7tTo frauds, offenses, malpracti 

^):!i|^hICE CANDIDACIES OR OTHER SIMI 
^op|„^^^WELL AS RECOMMEND TO THE ( 
effective MEASURES TO MIND 
SPENDING INCLUDING LIMITATI 
WHERE PROPAGANDA MATERI 
SHALL BE POSTED.” 


THE PRESIDING OFFICER (Mr. Jamir). What doe 
the committee say? 


MR. SUAREZ. I think the stand of the committee is 
correct but may I suggest that on line 1 1 after the word 
“spending,” we put a comma (,): spending, including 
limitations of places ...” 

MR. FOZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 

MR. FOZ. To avoid the difficulty in connection with 
the amendment presented by Commissioner Rosario 
Braid, we can already remove the last phrase “all other 
similar acts” and we put “AND” after malpractices so 
that the phrase or the clause would now read: “TO 
PREVENT AND PENALIZE ALL FORMS OF ELEC- 
TION FRAUDS, OFFENSES, MALPRACTICES, AND 
NUISANCE CANDIDACIES.” I think that is broad 
enough to cover all concealable election frauds or 
offenses. 


MR. RODRIGO. It seems it might change the sub- 
stance because the way it is here, even to prevent and 
penalize is limited to recommending to Congress. 

MR. NOLLEDO. No, we are emphasizing pursuant to 
the objective of Commissioner Rosario Braid. We are 
emphasizing the prevention and imposition ot penalties 


MR. AZCUNA. And a period (.) after “candidacies.” 

MR. DE CASTRO. Mr. Presidmg Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 
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MR. DE CASTRO. I think the committee is right 
when it says “or other similar acts” because we cannot 
foresee. Alam natin na ang Filipino ay magaling umim- 
bento. Sasabiliin niya na bawal pala ang fraud, offenses 
at nuisance candidacies, kaya mag-iisip siya ng iba. So it 
will be much better if we put “or other similar acts.” I 
think the committee is correct. 


of any officer or employee it has deputized, or the 
imposition of any other disciplinary action for violation 
or disregard of, or disobedience to its directive, order, 
decision.” 

MR. RODRIGO. I move for its approval, Mr. Presid- 
ing Officer. 


THE PRESIDING OFFICER (Mr. Jamir). What does 
the committee say? 

MR. AZCUNA. Maybe we can use another qualifying 
temi instead of “act or other similar evils.” 

MR. ROMULO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Romulo is recognized. 

MR. ROMULO. I think it is all right to delete that 
phrase since this is only a recommendation of Congress. 
Congress itself can expand that. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rosario Braid is recognized. 

MS. ROSARIO BRAID. Another possibility is to put 
“NUISANCE CANDIDACIES” after “PENALIZE”; 
“NUISANCE CANDIDACIES, AND ALL FORMS OF 
ELECTION FRAUDS and other similar acts.” So we 
will not get bothered about the last phrase. So we put it 
ahead of the others. That is one way of dealing with it. 

MR. RODRIGO. Anyway, we have agreed to delete 

all other similar acts.” 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. In subsection (9), we just change the 
order or the sequence. 

MR. DE LOS REYES. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de los Reyes is recognized. 

MR. DE LOS REYES. In subsection (9), I propose to 
delete on line 20 the words “and manner” and “each,” 
so that it would read: “Submit to the President and the 
Congress a comprehensive report on the conduct of 
elections, plebiscites, initiatives, referendA, or recalls.” 
This is to align with Section 2( 1 ). 

MR. RODRIGO. So if we remove “each,” we make 
“election” plural. 

MR. DE LOS REYES. Yes, “conduct of elections, 
plebiscites, initiatives, referendA, or recalls. 

MR. RODRIGO. “Initiatives, referendA, or recalls.” 


MR. AZCUNA. Yes, we just delete that phrase. 

MR. RODRIGO. So this would read: “Recommend 
to the Congress effective measures to minimize election 
spending, including limitations of places where pro- 
"materials shall be posted, and to PREVENT 
cd7, penalize ALL FORMS OF ELECTION 
OFFENSES, MALPRACTICES, AND 
NUISANCE CANDIDACIES.” 

MR. RODRIGO. I move for the approval of Section 7. 


MR. DE LOS REYES. I remove the phrase “and 
manner” because that is already embraced in con- 
duct.” 

MR. RODRIGO. Yes. “Submit to the President and 
the Congress a comprehensive report on the conduct of 
elections, plebiscites, initiatives, referendA, or recalls. 

MR. AZCUNA. Please delete number “21” after 
“elections.” 


oblctln?^?*P^^^ officer (Mr. Jamir). Is there 
approved. ^^e Chair hears none; Section 

Mr. RODRIGO. We now go to subparagraph (8). 

Commissioner Aquino is recognized. 
transposhPon^oPth^d u'^^^^^^ 

other” on lines w?" imposition of 

■tow read: “Recommend 


MR. RODRIGO. No, it is line 21. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Ople is recognized. 

MR. OPLE. I just want to make sure that the word 
“recall” admits of a plural form in the manner used 
here. It dbes. 

MS. ROSARIO BRAID. I raised the same question 
whether “recall” needs an “s.” I thought it can stand on 
its own without an “s.” 
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MR. RODRIGO. “Referenda or recall”? 

MR. OPLE. “Recalls” offends my ear but if there is 
legal usage of this form, I will not stand in the way. 

MR. RODRIGO. Why do we not retain “each,” 
“Conduct of each election,” to avoid that? “Each elec- 
tion, plebiscite, initiative, REFERENDUM, or recall.” 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Section 3 is reworded by the AD AN 
Committee. 

MS. AQUINO. Mr. Presiding Officer. 

the presiding officer (Mr. Jamir). Commis- 
sioner Aquino is recognized. 

MS. AQUINO. I propose to recast Section 3 by 
transposing the last clause, such that the sentence would 
read: “Except for those registered under the party list 
system provided for in this Constitution, no votes cast 
in favor of a political party, organization or coalition 
shall be valid.” 

Mr. ROMULO. Mr. Presiding Officer. 

. the presiding officer (Mr. Jamir). Commis- 
sioner Romulo is recognized. 

Mr. Romulo. dm the Commissioner change “refer- 
enda to “REFERENDUM”? 

MR. RODRIGO. Yes. 

MR. ROMULO. Thank you. 

. Mr. AZCUNA. We accept the proposal of Commis- 
sioner Aquino. 

MS. ROSARIO BRAID. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rosario Braid is recognized. 

MS. ROSARIO BRAID. Did we say “recall” instead 
of “recalls”? 

MR. AZCUNA. Yes, we put that all in the singular. 

MS. ROSARIO BRAID. But on page 53. line 23, we 
use “recalls” and maybe we make it consistent. 

MR. RODRIGO. Maybe, we could say: “Enforce and 
administer all laws and regulations relative to the con- 
duct of EVERY election . . .” 


MS. ROSARIO BRAID. Yes. 

MR. RODRIGO. That is number (1) — “of every 
election, plebiscite, initiative, REFERENDUM and 
recall.” 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Romulo is recognized. 

MR. ROMULO. Maybe instead of “EVERY” we use 
the article “AN.” “of AN election . . .” 

MR. RODRIGO. “Of the conduct of an election.” 

MR. AZCUNA. Page 53, line 22: “relative to the 
conduct of AN election, plebiscite, initiative, REFER- 
ENDUM and recall” and a period (.) after “recall.” 

MR. RODRIGO. I move for its approval, Mr. Presid- 
ing Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. I also move for the approval of 
Section 3 as reworded. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section 3 as 
reworded is approved. 

MR. RODRIGO. Section 4. Commissioner Azcuna 
will please proceed. 

MR. AZCUNA. Section 4 is a short section: “A free 
and open party system shall be allowed to evolve, 
subject only to the provisions of this article.” 

MR. RODRIGO. We deleted “according to the free 
choice of the people.” 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 

MR. FOZ. Are we now in .Section 4? 

MR. RODRIGO. Yes. 

MR. FOZ. But again my suggestion is to make some 
transpositions. And I think the proper time would be 
tomorrow. 

Thank you. 

MR. RODRIGO. So the wording now is: “A free and 
open party system shall be allowed to evolve, subject 
only to the provisions of this article.” 

1 move for its approval, Mr. Presiding Officer. 
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MR. PADILLA. Mr. Presiding Officer, this is with 
regard to Section 3, as amended by Commissioner 
Aquino, which starts with the second sentence; “Except 
for those registered under the party-list system as pro- 
vided in this Constitution.” Then it says, “No votes . . .” 
Should it not be “THE votes cast in favor of a political 
party, organization, or coalition shall not be valid”? It is 
a little awkward to put “no votes” in the middle of the 
sentence. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rosario Braid is recognized. 

MS. ROSARIO BRAID. I am a little uncomfortable 
about the phrase “shall not be valid.” Can we find 
another word, like “shall be INVALIDATED”? 

MR. AZCUNA. “Shall be INVALID”? 


MR. AZCUNA. “THE votes cast in favor of a political 
party, organization, or coahtion shall not be valid.” 

MR. RODRIGO. What does Commissioner Aquino 
say? 

MS. AQUINO. I accept that, Mr. Presiding Officer. 

MR. PADILLA. Thank you. 

MR. OPLE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Ople is recognized. 

MR, OPLE. With respect to Section 4, the committee 
then decided to leave out the phrase: “A free and open 
party system shall be allowed to evolve according to the 
ree choice of the people, subject only to the provisions 
of this article.” 

MR. RODRIGO. Why did we delete? 

MR. AZCUNA. I do not recall. 

MR. RODRIGO. I do not know. I do not remember 
why that was deleted. 


MS. ROSARIO BRAID. “ShaU be INVALID” or 
“shall be INVALIDATED.” 

MR. RODRIGO. Is that Section 3? 

MS. ROSARIO BRAID. Section 4, Mr. Presidmg 
Officer. 

MR. AZCUNA. On line 23, page 55, change “shall 
not be valid” to “shall be INVALID.” So Section 4 
would now read: “Except for those registered under the 
party-list system as provided in this Constitution, the 
votes cast in favor of a political party, organization, or 
coahtion shall be INVALID.” 

The votes cast shall be invalid ; it has to be cast for an 
individual, not for a party or coalition. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Ople is recognized. 

MR. OPLE. Has Section 4 been put to a vote? 

MR. FOZ. Antecedent matter, Mr. Presiding Officer. 
May we go to Section 3 first? 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz will please proceed. 


f AZCUNA. We deleted it. We changed “should” 
to oHALL.” 


Mr. ople. May I move to reinstate it. 

Mr. RODRIGO. The Commissioner will please do i 

^ proper tone intenc 

Zst^TuT- “A free and open pa 

choice allowed to evolve according to the f 

this article ” the provisions 

whether “artict”^hr^\^ Committee’s vi 

nicle here should be capitalized. 

MR. AZCUNA. Yes, it should be capitalized. 

MR. OPLE. Thank you. 

Mr. Rodrigo i 

iJig Officer. ' approval, Mr. Prei 


MR. FOZ. I think there is a little vagueness here as to 
the antecedent of the word “those,” because it is very 
far. If we say “a political party,” it is so far from its 
antecedent. The idea should be as near as possible. That 
is a difficulty. 

MR. AZCUNA. 1 was about to say that we throw it to 
the Committee on Style. 

THE PRESIDING OFFICER (Mr. Jamir). And we 
are. 

MR. AZCUNA. I forgot we are now. How does the 
Commissioner suggest it? 

MR. RODRIGO. We will restore the original. 

MR. AZCUNA. We restore the origmal. 

MR. RODRIGO. “No votes cast m favor of a political 
party, organization, or coalition shall be valid, except 
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for those registered under the party-list system as pro- 
vided m this Constitution.” 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. We now proceed to Section 4. 

MR. OPLE. Mr. Presiding Officer, I want to seek a 
vote on Section 4. 

MR. RODRIGO. I move for the approval of Section 4. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section 4 is 
approved. 

Commissioner Maambong is recognized. 

MR. MAAMBONG. I just want to find out whether 
the formulation of Section 4 would now read: “A free 
and open party system shall be allowed to evolve 
according to the free choice of the people, subject only 
to the provisions of this article.” 

MR. RODRIGO. Yes. 

MR. MAAMBONG. Thank you. 

MR. BENGZON. “According to the free choice of the 
people. ’ That is the original. 

MR. AZCUNA. Yes, that is the original. 

MR. RODRIGO. Section 5, no correction. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Nieva is recognized. 

MS. NIEVA. Section 5 provides that bona fide can- 
didates for any public office shall be free from any form 
of harassment and discrimination. From whom are the 
candidates free? 

MR. RODRIGO. From anybody. 

MS. NIEVA. From anybody. 

MR. AZCUNA. From any source. 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. Why do we not say “PROTECTED” 
instead of “free”? 


MR. RODRIGO. Yes, so that it becomes an obliga- 
tion of the government. 

MR. MONSOD. Yes. 

MR. RODRIGO. So “PROTECTED” instead of 
“free.” 

THE PRESIDING OFFICER (Mr. Jamir). Is Commis- 
sioner Monsod tlirougli? 

MR. MONSOD. Yes, for that section, Mr. Presiding 
Officer. 

MR. OPLE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Ople is recognized. 

MR. OPLE. With respect to Commissioner Monsod’s 
proposal, I really would prefer the present formulation, 
meaning: a bona fide candidate shall be free of any form 
of harassment and discrimination in the sense that this 
is also, I think, a mandate not only to the government 
but to all the parties involved including the members of 
communities to respect this policy of freedom from 
harassment and discrimination. It is broader and, more 
or less, it does not explicitly oblige the State to extend 
protection. Maybe a private citizens’ arm, like the 
NAMFREL, can help report such harassment and inti- 
midation. But State protection, I think, is different 
from what is contemplated here. It is a broader mandate. 

MR. MONSOD. I believe this covers two things. One 
is that the government shall not harass or discriminate 
against candidates and second, if there is anybody 
harassing them, then they can invoke government 
protection. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rosario Braid is recognized. 

MS. ROSARIO BRAID. Mr. Presiding Officer, is the 
intent of this something like freedom from harass- 
ment? Is that what it means? The intent really is free- 
dom from harassment or discrimination. 

MR. OPLE. Yes. Freedom from harassment is also 
preventive. That means that it anticipates situations that 
can be prevented. So that protection is the cure but an 
ounce of prevention is better than a pound of cure. 

MR. RODRIGO. Mr. Presiding Officer, unless one of 
these two proponents withdraw, 1 will have to ask lor a 
vote. So the choice is between the use of the words 
“free” and “PROTECTED.” 

MR. FOZ. Mr. Presiding Officer. 
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THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 


MR. RODRIGO. That is right, I was going to add 
that. All of those are Latin words. 


MR. FOZ. May we remind the body that tWs is a MR. AZCUNA. I was about to say that, 
reenactment of an existing provision in our 1973 

Constitution. This was a provision inserted in the group MR. SARMIENTO. Thank you. 
of provisions by the 1971 Constitution of which Com- 
missioner Nolledo was a member. MR. RODRIGO. So this will be italicized. 


SUSPENSION OF SESSION 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is suspended. 

It was 6:48 p.m. 


RESUMPTION OF SESSION 
At 6:49 p.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is resumed. 


MR. NOLLEDO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Nolledo is recognized. 

MR. RODRIGO. I think Commissioner Monsod is 
going to withdraw. 


MR. NOLLEDO. I understand that Commissioner 
onsod is willing to withdraw his amendment because I 
thmk the change of the word “free” to „protected.. is 
s^ubstantial in nature. When we talk of “free,” as in- 
dicated by Commissioner Ople, it means freedom from 
harassment and discrimination. Mr. Catan and I were the 
authors of that provision in the 1973 Constitution. I 
tnmk free” is broader than “PROTECTED.” 


THE PRESIDING OFFICER (Mr. Jamir). What 
commissioner Monsod say? 


Mr. MONSOD. I submit, Mr. Presiding Officer. 
MR. AZCUNA. So we go back to “free.” 


MR. MONSOD. I 
free.” 


submit to the retention of the word 


MR. AZCUNA. Yes, it is underscored in the original. 


MR. RODRIGO. Section 6 is reworded by the AD AN 
Committee. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 


MR. MONSOD. I would like to make an amendment 
in Section 6. I think we should retain the plural, “polit- 
ical parties, or organizations or coalitions registered 
under the party-list system.” My reason is this: The way 
we have it now, it seems that we are referring to 
political parties, or organizations, or coalitions regis- 
tered under the party-list system; whereas, there may be 
political parties not registered under the party-list 
system, which are not also entitled to membership in 
the Board of Election Inspectors. It is a very important 
point, Mr. Presiding Officer, because even those political 
parties which do not register under the party-list system 
are not allowed membership in the Board of Election 
Inspectors. The way we have it here, it seems we are 
only excluding those who are registered under the 
party-list system. 


MR. AZCUNA. Precisely, we are about to correct 
lis, Mr. Presiding Officer. I thank the Commissioner for 
lat correction. That is the intention — all political 
arties, not only those under the party-list system, are 
ot to have representation in the voters registraticm 
oards. So it would now read: “POLITICAL PARTIES, 
>R ORGANIZATIONS OR COALITIONS REGIS- 
ERED UNDER THE PARTY-LIST SYSTEM, SHALL 
[OT BE REPRESENTED IN THE VOTERS’ REGIS- 
RATION BOARDS, BOARD OF ELECTION IN- 
PECTORS, BOARD OF CANVASSERS, OR OTHER 
IMILAR BODIES. HOWEVER, THEY SHALL M 
NTITLED TO APPOINT POLL WATCHERS IN 
ACCORDANCE WITH LAW.” 


MR. AZCUNA. So we retain the word “free. 

5aSto 

May 

the committee not commit: 

-bona Me” Uke 


MR. RODRIGO. That is right. 

MR. MONSOD. And there should be no comma (,) 
after “organizations” on the first line. 

MR. AZCUNA. Yes. 

MR. MONSOD. Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Bengzon is recognized. 
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MR. BENGZON. Is “organization” plural? 

MR. RODRIGO. Yes, “organizations or coalitions.” 

MR. BENGZON. Mr. Presiding Officer, I am acting as 
the Floor Leader now. I am just standing here so I will 
be ready. 

MR. OPLE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Ople is recognized. 

MR. OPLE. Section 6, Ihie 5, states: “political 
party, organization or coalition.” There is something 
clumsy about saying “political party.” 

MR. RODRIGO. “Political parties.” 

MR. OPLE. Has this been amended? 

MR. RODRIGO. Yes. 

MR. OPLE. Thank you, I am not up-to-date. 

MR. BENGZON. So it is plural. 

MR. RODRIGO. I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Section 7, no change except for the 

e etion of ‘s” in “procedure” — “rules of procedure” 
mstead of rules of procedures.” 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
o jection? (Silence) The Chair hears none; the amend- 
ment IS approved. 

MR. RODRIGO. In Section 8, we just inserted a 
comma (,) between “corporation” and “or its sub- 
sidiary.” 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. AZCUNA. We also added “CREDIBLE. 

MR. RODRIGO. Yes, on page 57, line 4, the word 
“CREDIBLE” - “and CREDIBLE elections.” 

I move for its approval. 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Section 9, no change. Section 10, 
only the addition of commas (,). Section 1 1 , no change 
except for the addition of commas (,). 

In Section 12, we change again the order of “plebi- 
scites, initiatives, referenda, and recalls.” 

MR. AZCUNA. Here, we use the plural. It is all right. 

MR. BENGZON. So we take all of those out? 

MR. AZCUNA. No, that is all right. I think “to 
defray the expenses for holding regular and special ...” 
is all right. It should be in plural. 

MR. RODRIGO. I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. We are now in the Commission on 
Audit. Section 1, subparagraph (1), we have only added 
commas (,) so no change. Subparagraph (2), no change. 
Section 2( 1 ), only the addition of commas (,). 

MR. FOZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 

MR. FOZ. This is with regard to Section 2(1). I 
would like to call attention to a communication we sent 
to the Committee on Sponsorship as far back as August 
25, 1986. This has to do with a proposal for harmoniza- 
tion of Section 2 on the Commission on Audit. I would 
like Commissioner Monsod to take over. 

THE PRESIDING OFFICER(Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. Mr. Presiding Officer, in the Civil 
Service Commission provision, we made a distinction 
between government-owned and controlled corpora- 
tions with original charters and those that are organized 
under the Corporation Law. As a matter of fact, just a 
few minutes ago, we made that change in the Civil 
Service where we added in Section 9 the words “WITH 
ORIGINAL CHARTERS.” 

To follow through on that kind of distinction, we 
inserted the words “GOVERNMENT-OWNED AND 
CONTROLLED CORPORATIONS WITH ORIGINAL 
CHARTERS” under Section 2(1) of the Commission on 
Audit. Meaning, that government-owned and controlled 
corporations with original charters should be treated dif- 
ferently from othercorporations and the Commission on 
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Audit would have both pre-audit and post-audit autnon- 
ty over them. Whereas, in other corporations, it would 
only be on a post-audit basis. We are merely continuing 
the distinction between the two types because it is only 
correct that government corporations with original 
charters — NAWASA, National Power Corporation, 
NDC and so on — that are performing government 
services should be subject to both pre-audit and post- 
audit; whereas, those that are under the Corporation 
Law — National Steel, PHILPHOS and so on — would 
only be on a post-audit basis. 

MR. RODRIGO. So what is the wording now? 

MR. MONSOD. We distributed, Mr. Presiding Officer, 
a sheet of paper where the proposed amendment is 
underlined. 


SUSPENSION OF SESSION 

MR. RODRIGO. May I ask for a suspension, Mr. Pres- 
iding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is suspended. 

It was 7:01 p.m. 

RESUMPTION OF SESSION 

At 7:05 p.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is resumed. 

MR. MONSOD. Mr. Presiding Officer. 


MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFKTER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. Thank you. 

If we will make any amendment now outside the 
original report, this will partake the nature of a motion 
for reconsideration and a suspension of the Rules, be- 
cause. die original here is only post-audit and we would 
like to include pre-audit. To me, that is an amendment 
to the original section which we approved already. If we 
will propose that, it will be in the nature of a motion for 
^consideration which will need a suspension of the 
Rules. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. May I ask the committee whether it 
will accept this harmonization correction which is 
similar to the correction made in Section 9. So that the 
distinction is made between corporations with original 
charter and those without original charter. 

THE PRESIDING OFFICER (Mr. Jamir). What does 
the committee say? 

MR. AZCUNA. The committee accepts. 

MR. RODRIGO. I move for its approval. 


MR. MONSOD. Mr. Presiding Officer, in Section 9 we 
limited the standardization of compensation of govern- 
ment officials only to government-owned and con- 
trolled corporations with original charter. Otherwise, 
without inserting that word ‘‘WITH ORIGINAL 
CHARTER” which we approved earlier, it would cover 
government corporations that are organized under the 
orporation Law. So we did make a distinction on 
ection 9 which we were saying is the same distinction 
we are making in this section. 


^ CASTRO. I am not objecting, Mr. Presiding 
like^T^' amendment that the Commissioner may 

Dron^o^*^ ^ objecting to the fact that such a 

a mo^i^ ^o an amendment and, therefore, 

of thp 1 ^^consideration resulting to the suspension 


MK. 


needed OHicer, if 

t'lis is a chance^ tVTt needed 

in the Civil r = 

l^'ing of the Chair 

because we did c that it is nol n( 

in Section 9 “'‘"8 - '"“k' H'at tiis 


MR. OPLE. Mr. Presiding Officer, I would like to 
support the Monsod proposal. It does not involve any 
substantive change; it is a question of symmetry. So I 
think we should support him. 

THE PRESIDING OFFICER (Mr. Jamir). Is there 
any objection? (Silence) The Chair hears none; the 
amendment is approved. 

MR. RODRIGO. So Section 2, paragraphs 1 and 2, 
is approved. 

Section 3, no change e^iccept for an addition ot a 
comma (,). 

MR. AZCUNA. I notice something in Section 3 — 
there is no line number. It says: “The Commission shall 
submit to the President and the Congress, within the 
time fixed by law, an annual report covering the finan- 
cial condition and operation of the government, its sub- 
divisions, agencies and instrumentalities, including 
government-owned or controlled corporations, and such 
non-governmental entities subject to its audit.” “Such 
non-governmental entities subject to its audit” does not 
sound right to me. It should be “AND non-governmental 
entities subject to its audit.” 
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MR. RODRIGO. So we delete “such.” 

MR. AZCUNA. Yes, delete “such.” 

MR. RODRIGO. I move for its approval, Mr. Presid- 
ing Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Section 5. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. Just a minor thing. May I just go 
back to page 90 where it says: “Commission may .adopt 
such measures including temporary or special pre-audit.” 
There should be a comma (,) there. 

MR. AZCUNA. What line? 

MR. MONSOD. Page 90, sixth line from the top, after 
the word “ineasures” which is underlined. 

MR. AZCUNA. What page? 

MR. MONSOD. Page 50. I am talking about the paper 
t at we distributed. Let me refer to the Commissioner’s 
section. Sorry, page 59, Mr. Presiding Officer. 

MR. RODRIGO. “No law shall be passed . . .” 

MR. MONSOD. “. . . measures, including temporary 
or special pre-audit.” After “pre-audit,” we add a 
i<i “including temporary or pre-audit” 

IS just a phrase there. 

So on the sixth line from the top, 
P<ige oy, we put a comma (,) after “pre-audit.” 

MR. MONSOD. Yes, Mr. Presiding Officer. 

MR. DE LOS REYES. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de los Reyes is recognized. 

MR. DE LOS REYES. To be consistent with our 
procedure that we do not use the words “provided, 
however,” on page 90, after the word “equity,” put a 
period (.) and then delete the whole phrase “provided, 
however, that.” So that we will begin with “Where the 
internal control system of the audited agencies is inade- 
qute . . .” 

MR. RODRIGO. Very good, thank you. 

I move for its approval. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 

MR. FOZ. Before we approve, may we do a little 
transposition which is very simple. Section 3 should 
become Section 4 and Section 4 should be Section 3. 
This is to emphasize the intent against the passage of 
any law that would exempt any government entity from 
the audit jurisdiction of the COA. After all, the original 
Section 3 is only about submission by the COA of a 
report to the President. 

MR. OPLE. May 1 support this proposal, Mr. Presid- 
ing Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Ople is recognized. 

MR. OPLE. I think Commissioner Foz is right that 
Section 4 should become Section ^ and Section 3 
should become Section Section 4 is only a reporting 
requirement. 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. Again I must say that Commis- 
sioner Foz must be reading the mind of the subcommit- 
tee on sequencing because we have already sequenced 
it as Section 3. 

MR. OPLE. Mr. Presiding Officer, this is with respect 
to Section 3 before I leave this paragraph. 

MR. RODRIGO. The new Section 3? 

MR. OPLE. The old Section 3, just a transposition. 
Normally when efficiency and effectiveness are men- 
tioned in management literature, effectiveness is ahead 
of efficiency. Can we effect that minor transposition 
so that it would read: “measures necessary to improve 
their effectiveness and efficiency.” 

MR. RODRIGO. I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. DE LOS REYES. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de los Reyes is recognized. 

MR. DE LOS REYES. Upon representation of Com- 
missioner Monsod, he suggests that in Section 2, page 
90, line 4, before the word “where” we put the word 
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“HOWEVER,” so it would read: “HOWEVER, where 
the internal control system of the audited agencies is 
inadequate ...” 

MR. RODRIGO. I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 


MR. AZCUNA. Yes, it is. 

MR. FOZ. It is not capitalized here. 

MR. RODRIGO. “Chairman and four Members,” it is 
capitalized. 

MR. FOZ. But in the last sentence of the same para- 
graph, “members” is not capitalized. 


MR. AZCUNA. May we go to Section 1, page 58, 
where it says: “There shall be an independent Com- 
mission on Audit.” It should be: “There shall be a Com- 
mission on Audit” because we have already removed 
“independent.” 

MR. RODRIGO. Yes, “There shall be a Commission 
on Audit.” 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Mr. Presiding Officer, that is the end 
of the chapter on constitutional commissions. 

I move for the approval of the whole article. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the whole 
article is approved. 

MR. BENGZON. May we now proceed to the Article 
on Human Rights. 

Mr. RODRIGO. Yes, we are now in the Commission 
on Human Rights. Section 1 , no change except for the 
capitalization of “m” in “Members” and “b” in “Bar,” 
Members of the Bar.” 

Mr. FOZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 

1 <Jo not think we should capitalize “mem- 

hJ.®’ capitalize “bar” but not “members” 

cause It is a general tenn. 

MR. AZCUNA. Yes. 


MR. AZCUNA. Yes. 

MR. RODRIGO. So on line 6, “members” should be 
capitalized — “Members of the Commission.” 

MR. FOZ. Thank you. 

MR. RODRIGO. I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. FOZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 

MR. FOZ. Going over the whole set of provisions 
on the Commission on Human Rights, I do not see any 
provision about salaries of the members. 

MR. RODRIGO. Congress would provide for then- 
salaries. 

MR. FOZ. In other words, they are not covered by 
what we have provided in the Transitory Provisions for 
members of the constitutional commissions. 

MR. RODRIGO. No. 

MR. FOZ. They are not on the same level? 

MR. RODRIGO. No. 

MR. BENGZON. There is a suggestion here from 
Commissioner Davide to add on line 5, after “term, 
the phrase “OF OFFICE.” 

MR. RODRIGO. “The term OF OFFICE”? 


MR. RODRIGO. All 
capitalize only “bar.” 


right, “members of the Bar.” We 


MR. AZCUNA. That is right. 


, MR. FOZ. 1 
Commission,” 
ized. 


think when 
the word “ 


we refer to “Members of the 
member” should be capital- 


MR. BENGZON. That is all, Mr. Presiding Officer. 

MR. RODRIGO. 1 move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 


MR. RODRIGO. 1 move for the approval of Section 1. 
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THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section 1 is 
approved. 

MR. RODRIGO. In Section 2 our only change is on 
line 20. We delete “in the Philippines” and just leave “in 
accordance with the Rules of Court” in “in accordance 
with the Rules of Court in the Philippines.” 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Ople is recognized. 

MR. OPLE. Mr. Presiding Officer, I wonder if the 
Sponsorship Committee has any views concerning the 
possible relocation of the paragraph on lines 10 to 12 
of page 60 which reads: “Until this Commission is 
constituted, the existing Presidential Committee on 
Human Rights shall continue to exercise its present 
functions and powers” to the Transitory Provisions. 

Will the Sponsorship Committee be able to reply to 
this question? 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. Mr. Presiding Officer, we mani- 
fested to some other Commissioners that we would be 
welcoming proposals for transposition tomorrow, but if 
le honorable Commissioner would like to present his 
proposal now, and if the Chair does not object, then 
perhaps the body can vote on it. 

MR. OPLE. We can vote on it on principle just to 
eep within the exhortation of the chairman of the 
y e Committee and leave it to the Sponsorship Com- 
mi tee to make the arrangements with the Transitory 
rovisions Committee, Mr. Presiding Officer. 

. MR. GUINGONA. So, may we have the Commis- 
sioner s proposal again, Mr. Presiding Officer. 

Lines 10 to 12 which read: “Until 
his Commission is constituted, the existing Presidential 
Committee on Human Rights shall continue to exercise 
f^^nctions and powers” will be transposed to 

t e Transitory Provisions. 

MR. GUINGONA. We have no objection. 

MR. FOZ. Mr. Presiding Officer. 

MR. RODRIGO. Subject to the vote tomorrow. 

MR. GUINGONA. Subject to the vote of the Mem- 
bers of the Commission. 

MR. FOZ. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 

MR. FOZ. I do not think this should be transferred. 

MR. RODRIGO. Let us not debate on this anymore. 
So, if there will be any objection, may I request that the 
debate be held tomorrow? 

MR. FOZ. Thank you. 

MR. RODRIGO. Section 2, except for the deletion of 
“in the Philippines” in “in accordance with the Rules of 
Court in the Philippines.” 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. There are several paragraphs in 
Section 1 . How does the Commissioner propose to put 
any identification of these subparagraphs? Will it be 
Section 1, subparagraph (1), subparagraph (2), subpara- 
graph (3) or how? 

MR. RODRIGO. There are some paragraphs without 
any number. 

MR. DE CASTRO. Then we are not consistent. 

MR. AZCUNA. If it is not an enumeration, we 
usually do not number. 

MR. RODRIGO. It is not an enumeration. 

MR. AZCUNA. Unless the ideas are so interlinked. 

MR. RODRIGO. All right. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 

MR. FOZ. On page 61, line 18, there is mention of 
ministry. I suggest that we change this to “DEPART- 
MENT” to be consistent. 

MR. AZCUNA. With a small letter “d.” 

MR. RODRIGO. With a small letter “d” — “depart- 
ment.” 

MR. AZCUNA. All right. I have many corrections 
here, Mr. Presiding Officer. On line 9, “THE Congress.” 

MR. RODRIGO. 'THE Congress.” 

MR. AZCUNA. On line 7, “Monitor THE Philippine 
Government’s,” with a capital “g.” 
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MR. RODRIGO. Capital “g.” 

MR. AZCUNA. “Monitor THE Philippine Govern- 
ment’s.” 


the Human Riglits Article. It has something missing in 
it. 

MR. RODRIGO. I think it is left to Congress. 


MR. BENGZON. What Ime is that? 

MR. AZCUNA. Line 1 2. “Monitor THE Philippine 
Government’s compliance.” “Government” with a 
capital “g” and then I would like to ask the Commis- 
sion whether on line 4 — “visitorial powers” — what we 
intended is “visitorial” or “visitatorial”. “Visitorial 
power” is the power to summon records. Maybe the 
Chief Justice can help on this. It seems it is to visit jails, 
prisons and detention facilities. 

MR. SARMIENTO. The Commissioner is correct. 
That was the intention of Commissioner Natividad — to 
visit jails - that is “visitatorial.” 

MR. AZCUNA. It should be “visitatorial”; not 
“visitorial.” 

MR. SARMIENTO. Yes, Mr. Presiding Officer. 

MR. BENGZON. What line is that? 

'^^CUNA. Line 4. “Exercise visitatorial powers.” 
Visitorial” is the power of the SEC to look into 
records of corporations. If it is to visit places, it is 
visitatorial,” and I think it is to visit the jails rather 
tnan to summon their records. 


MR. BENGZON. Mr. Presiding Officer. 

MR. DE CASTRO. It is not stated that it is left to 
Congress. 

MR. BENGZON. Lines 10 to 12 state that: “Until the 
Commission is constituted, the existing Presidential 
Committee on Human Rights shall continue to exercise 
its present functions and powers.” And so, the people 
who constitute this PCHR, I understand, are drawing 
compensation. Although there is nothing here with 
respect to their salaries, they come under the general 
concept that Congress is going to provide for their 
salaries. There is no need to worry about it. On that 
basis, may I now request that the Article on Human 
Rights be approved? 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the Article 
on Human Rights is approved. 

MR. BENGZON. May we move to the Article on the 
Accountability of Public Officers? 

MR. RODRIGO. Accountability of Public Otficers. 
Section 1, no change except a comma (,) after “justice 
on line 4. 


MR. RODRIGO. All right. I move for the approval 
ot oection 2, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
o jection? (Silence) The Chair hears none; Section 2 is 
approved. 


Mr. Rodrigo. Section 3, no change.* 
Mr. AZCUNA. “THE Congress.” 


on tile “THE Congress.” So, that is t 

on the Article on Human Rights. 

Mr. DE CASTRO. Mr. Presiding Officer. 

sio«r‘ie'’Sto OFFICER (Mr. Jamir). Cc 
stro IS recognized. 

Mr. DE CASTRn n 

the lack of the nece<i<5- °’^’^^®®ioner Foz commen 

Human Rights Com m for the salary 

know how it can bTT f members. I ( 
can be solved, but something is mis 


MS. NIEVA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Nieva is recognized. 

MS. NIEVA. Did we finish all the provisions? 

MR. AZCUNA. What page? 

MS. NIEVA. Number 6 of the provisions. 

MR. AZCUNA. Page 61. 

MS. NIEVA. No, page 59. I have page 59. 

MR. BENGZON. What page? 

MS. NIEVA. Sixty-one in a different paper but any- 
way, it is the sixth. 

MR. RODRIGO. Number 6. “Recommend to the 
Congress effective measures to promote human rights 
and for compensation.” Is there not some verb missing 
there? “. . . to promote human rights and TO PROVIDE 
for compensation”? 
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MR. BENGZON. Compensation to victim? 

MS. NIEVA. “. . . to promote human rights and for 
compensation.” Should we put a verb there like; “. . . to 
promote human rights and TO PROVIDE for compensa- 
tion to victims or their families”? 

MR. RODRIGO. “. . . and TO PROVIDE for com- 
pensation.” 

MS. NIEVA. Yes. 

MR. AZCUNA. It should be: “. . . recommend to the 
Congress effective measures to promote human rights 
and TO PROVIDE for compensation to victims of 
violations of human rights and their families.” 

MS. NIEVA. Yes. 

MR. RODRIGO. I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section 1 
is approved. 

MR. RODRIGO. So, we go back now to AccountabD- 
ity of Public Officers. Section 1 , no change except for a 
comma (,), and that is a general rule. 

Section 2. 

the presiding OFFICER (Mr. Jamir). Commis- 
sioner de los Reyes is recognized. 

Mr. de LOS REYES. May I suggest on line 10. 

MR. RODRIGO. What line? 

Mr. de los REYES. Ten of Section 2. 

Mr. BENGZON. We are not yet in that section. 

MR. RODRIGO. Yes. 

Mr. AZCUNA. In what section are we now? 

MR. RODRIGO. Section 2. 

MR. DE LOS REYES. Section 2, yes. 

MR. RODRIGO. We just added “the” on line 6 - 
“THE Members.” “The Vice-President, the Members of 
the Supreme Court, THE Members of the . . . 
and then a comma (,). That is all. 

MR. DE LOS REYES. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de los Reyes is recognized. 


MR. DE LOS REYES. My suggestion is that after 
“bribery” it be followed with “graft and corruption or 
betrayal of public trust” and then last is “other high 
crimes.” Because graft and corruption is akin to the 
crime of bribery. So, it will read: “Treason, bribery, 
graft and corruption or betrayal of public trust and 
other high crirhes.” 

MR. RODRIGO. So, transposition. 

MR. DE LOS REYES. Yes, Mr. Presiding Officer. 

MR. RODRIGO. No objection. I move for its ap- 
proval, Mr. Presiding Officer. 

THE PRESIDINGOFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

Commissioner Monsod is recognized. 

MR. MONSOD. I just wanted to ask if “constitution” 
should be capitalized. 

MR. OPLE. That was what I rose for. Should the 
letter “c” in “constitution” be capitalized everytime it 
is mentioned? 

MR. AZCUNA. Yes, it should be. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Nolledo is recognized. 

MR. NOLLEDO. Where do the words “betrayal of 
public trust appear”? 1 would like to ask the Chairman 
of the committee please. 

MR. RODRIGO. How is that? 

MR. NOLLEDO. Where do the words “betrayal of 
public trust” appear as amended by Commissioner de 
los Reyes? 

MR. RODRIGO. Please, Commissioner de los Reyes? 

MR. AZCUNA. It will appear: “violation of the 
constitution, treason, bribery, graft and corruption or 
betrayal of public trust and other high crimes.” 

MR. NOLLEDO. Mr. Presiding Officer, I beg to dis- 
agree, because when we talk of “betrayal of public 
trust” as revealed in the discussion, ithe words “betrayal 
of public trust” need not involve a crime. So, when we 
put “other high crimes” after “betrayal of pubUc trust,” 
then, we do not reflect the sentiments of the body. So, I 
suggest we put “other high crimes or betrayal of public 
trust.” 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de los Reyes is recognized. 
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MR. DE LOS REYES. I accept the amendment to the 
amendment. 

MR. NOLLEDO. Thank you, Mr. Presiding Officer. 

MR. RODRIGO. I move for its approval, Mr. Presid- 
ing Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section 2 is 
approved. 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section 3, 
line 4, subparagraphs (5) and (6), is approved. 

MR. RODRIGO. Subparagraph (7), no change, except 
for the deletion of the word “the” between “than” and 
“removal” on line 21, so it will read: “. . . shall not 
extend further than removal from office,” instead of 
“further than the removal.” 

I move for its approval. 


MR. RODRIGO. Section 3, subparagraph (1), no 
change. 

Subparagraph (2), very minor changes. We deleted 
“of its Members” and we inserted “OF THE HOUSE OF 
REPRESENTATIVES.” So it reads: “A verified com- 
plaint for impeachment may be filed by any of its 
Members . . .” 

MR. BENGZON. “By any Member.” 

MR. RODRIGO. It used to be “of any of its Mem- 
bers” and we changed it to “may be filed BY ANY 
MEMBER OF THE HOUSE OF REPRESENTATIVES.” 
And then, on line 18, we deleted “of the House” and we 
said, upon a resolution of endorsement BY ANY MEM- 
BER THEREOF” to avoid repeating “House of Rep- 
resentatives.” Then, on line 22 “members” was capital- 
ized.^ And on page 63, we deleted “from the Commit- 
tee. So, it reads: “by the House within ten session days 
from receipt thereof from the Committee.” We put a 
period (.) after “thereof.” So, it will read: “. . . within 
ten session days from receipt thereof.” 

I move for its approval. 

the presiding OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section 3, 
subparagraphs (1) and (2), is approved. 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section 3, 
subparagraph 7 is approved. 

MR. RODRIGO. Subparagraph (8), no change. 

Section 4, no change. 

Section 5, we inserted “EXISTING” on line 4, before 
“Tanodbayan,” and we deleted “presently existmg.” It 
used to be: “The Tanodbayan presently existing. 
Instead of that, we say: “EXISTING Tanodbayan shall 
hereafter be known as,” then we inserted “THE OF- 
FICE OF THE SPECIAL PROSECUTOR.” 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section is 
approved. 

MR. RODRIGO. Section 6, no change. 

Section 7, no change. In Section 8, Une 22, we 
deleted “s” from “appointments” to read: “at the toe 
of their appointment,” and we changed “with to O 
to read: “at least forty years old, OF recognize 

probity,” instead of “with recognized probity. 

. I move for its approval. 


RODRIGO. Subparagraph (3). We insert 
“ ff and added a comma (,) on line 5 

aiiirm a favorable resolution.” 

1 move for its approval. 

OFFICER (Mr. Jamir). Is there ai 
subnarM» ^^^j^^ce) The Chair hears none; Section 

subparagraph (3) is approved. 


no change except fo 


MR. RODRIGO. Line 4 
comma (,). ’ 

Subparagraph (5), no change. 

DECIDE” o'n^liPe^t a .i'^serted the words “A 
have the sole dow<- Senate s 

impeachment.” DECIDE all casej 

I move for its approval. 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section 8, 
ling 22 is approved. 

MR. BENGZON. On line 25, we underlined “imme- 
diately.” 

MR. RODRIGO. Yes, on line 25, we deleted “next” 
and placed “IMMEDIATELY” to read: “and must not 
have been a candidate for any elective office in the 
IMMEDIATELY preceding election,” instead of in the 
next preceding election.” 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section 8, 
line 25 is approved. 
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MR. RODRIGO. On page 65, second paragraph, we 
deleted the numbers in the blank because these were not 
yet sure at that time. So, they remain blank. 

Section 9, no change. 

Section 10, we inserted “RESPECTIVELY” after 
“members.” And then we capitalized “constitutional 
commissions” and deleted “respectively.” So it will 
read: “The Ombudsman and his Deputies shall have the 
rank of Chainnan and Members, RESPECTIVELY, of 
the Constitutional Commissions, et cetera.” 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section 10 is 
approved. 

MR. RODRIGO. “Chainnan” should be capitalized. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Bennagen is recognized. 

MR. BENNAGEN. Are we now in Section 12, Mr. 
Presiding Officer? 

MR. RODRIGO. Section 11. Section 11, no change, 
except for commas (,). 

Section 12. 

MR. BENNAGEN. Section 1 2. I note that for Section 
12, we add “DUTIES” to “powers and functions,” but 
in the Commission on Human Rights and on the Com- 
mission on Elections, reference is made only to “powers 
and functions.” And then in the enumeration for the 
Ombudsman’s powers, functions and duties, we start 
with the preposition “to.” It is part of the verb but not 
on the Commission on Human Rights as well as on the 
Commission on Elections. May I know why? 

MR. RODRIGO. We did not change this. 

MR. BENNAGEN. Yes, but what I am saying is . . . 

MR. RODRIGO. In the first sentence — “The Office 
of the Ombudsman shall have the following powers, 
functions” — the only thing we did there was to add a 
comma (,) and “DUTIES” after “functions.” This is as 
it was approved. On Number 1, we did not change it 
either. 

MR. BENNAGEN. Yes. I just want to find out 
whether, for consistency, “DUTIES” may be deleted or 
added in the other commissions, or whether “TO” may 
be added in the others or deleted in this particular 
section. 

MR. AZCUNA. He is asking that for uniformity. 


MR. BENNAGEN. Page 53 is for the Commission on 
Elections and then page 60 is for the Commission on 
Human Rights. 

MR. OPLE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Ople is recognized. 

MR. OPLE. In the matter of the Commission on 
Audit, we also provided for “DUTIES.” 

MR. BENNAGEN. But we do not have “DUTIES” 
for the two — Commission on Human Rights and Com- 
mission on Elections. 

MR. OPLE. I do recall that I introduced the word 
“DUTIES” in the case of the Commission on Audit so 
that it is really the authority and the duty, and so I am 
not surprised that in this section “DUTIES” also 
appears. But I do not know if this is within the compe- 
tence of the Style Committee to do now. For alignment 
and symmetry, the Commissioner can be liberal about it 
or he can choose to be strict. 

MR. BENNAGEN. I am just making those observa- 
tions. 

MR. RODRIGO. All right, thank you. 

Section 12, as I said, has no change except for 
commas (,). 

MR. BENNAGEN. Subsection (7). 

MR. RODRIGO. Just a minute. Subparagraph (1). 

MR. BENNAGEN. The last paragraph of that section 
is on page 66. 

MR. RODRIGO. So, subparagraph (1), no change 
except for commas (,). 

In subparagraph 2, line 5, we deleted “of him” in 
“required of him” to read: “to perform and expedite 
any act or duty required by law or to stop, prevent and 
correct any abuse or impropriety in the performance of 
duties” and we deleted “including any violation of civil, 
political or human rights.” 

MR. BENNAGEN. Subsection (7). 

MR. RODRIGO. Wait a minute. So, 1 move for the 
approval of subparagraph (2). 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; subparagraph 
(2) is approved. 

MR. RODRIGO. Subparagraph (3), no change except 
that instead of the phrase “see to the” we used the word 
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“ENSURE” and substituted “of the directive” with 
“THEREWITH.” So, it reads; “Suspension, demotion, 
fine, censure, or prosecution and to ENSURE com- 
pliance THEREWITH.” 

We move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; subparagraph 

(3) is approved. 


MR. RODRIGO. Will the Commissioner please read it 
again? I will have no objection to that. 

MR. BENNAGEN. “TO DETERMINE THE ROOT 
CAUSES OF INEFFICIENCY, RED TAPE, MISMAN- 
AGEMENT, FRAUD AND CORRUPTION IN 
GOVERNMENT AND TO MAKE RECOMMENDA- 
TIONS FOR THEIR ELIMINATION AND THE OB- 
SERVANCE OE HIGH STANDARDS OF ETHICS 
AND EFFICIENCY.” 


MR. RODRIGO. Subparagraph (4), no change except 
for commas (,) and on line 61 we added the word “TO” 
before “report” to read; “and TO report any irregu- 
larity to the Commission.” 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; subparagraph 

(4) is approved. 

MR. RODRIGO. In subparagraph (5), line 19, we 
deleted “to” and instead placed the word “IN” - “In- 
necessary IN the discharge of its responsibili- 
ties” instead of “to the discharge of its responsibilities.” 

I move for its approval. 


MR. RODRIGO. Is there no comma (,) after “elimina- 
tion”? I think there should be a comma (,) after 
“elimination” - “ELIMINATION, AND THE OBSERV- 
ANCE.” 

MR. BENNAGEN. Yes. 

MR. RODRIGO. Commissioner Azcuna, is that all 
right? 

MR. AZCUNA. Yes, that is all right. 

MR. RODRIGO. I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; subparagraph 

(5) is approved. 

MR. RODRIGO. Subparagraph (6), no change. 
Subparagraph (7), no change. 

Subparagraph (8), no change. 

Section 13. 

MR. BENNAGEN. Mr. Presiding Officer, I think sub- 
section (7) should be rearranged. 


MR. OPLE. Just a minute. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Ople is recognized. 

MR. OPLE. Will Commissioner Bennagen agree to just 
use “CAUSES” - “TO DETERMINE THE CAUSES 
instead of “ROOT CAUSES”? 

MR. AZCUNA. It is there in the ongmal. 

MR. BENNAGEN. That is the original. 


Mr. RODRIGO. Subsection (7) reads; 

To determine and make recommendation for the ob- 
ervance of high standards of ethics and efficiency to 
iminate the root causes of inefficiency, red tape, mis- 
management, fraud, and corruption in the government. 


agreement the adoption of this, there w 

SgThln ^^bjected to sti 

here And ^ think there is some syntactial prc 
arrangt;;tntl rearrangement - it is just 

the ROOT follows; “TO DETERI 

MISMANaGFMFX^^ 2^ INEFFICIENCY, RED 1 
GOVERNN?E^NT^^AWn*^^^^ CORRUPTIC 

TIONS FOR THFdR^ciT? RECOMME 

SERVANCE o? ^ND THE 

AND EFFICIENCY^”^*^ STANDARDS OF ET 


MR. BENGZON. That is the original. 

MR. OPLE. Does “root causes” sound journalistic 
rather than constitutional? 

MR. BENNAGEN. This was coauthored by Commis 
sioners de Castro and Natividad, and we agree a s 

MR. OPLE. Can the Commissioner not agree to the 
deletion of “ROOT”? 

MR. BENNAGEN. I am sure that Commissioner de 
Castro will complain that this will be reopening 
reconsideration of this section. 

MR. OPLE. No, because the sense is P reserved 
is a matter of style really. I mean a good e dor 
settle for “CAUSES.” 
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THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. I just want to mention that I believe 
the Commissioner has already made the same correction 
in the sponsorship, so, maybe we can Just take cogni- 
zance of that. But my question is on page 65, line 5. 
What do we put in those blanks? 

MR. AZCUNA. I think “Article on the Judiciary and 
Disqualifications and Prohibitions of the Supreme Court 
Justices.” 

MR. MONSOD. But the intent liere is in the Judi- 
ciary, the provisions on the Judiciary, Mr. Presiding 
Officer. 

MR. AZCUNA. Yes, that is right. 

MR. MONSOD. The disqualifications and prohibi- 
tions. 

MR. AZCUNA. Of the Supreme Court and judges of 
the lower courts. 

MR. DE LOS REYES. No. 

MR. RODRIGO. What we deleted here is Article XII, 
Section 3. 

MR. AZCUNA. During their tenure. He is talking of 
the prohibitions of the Ombudsman - disqualifications. 

MR. DE LOS REYES. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de los Reyes is recognized. 

MR. de LOS REYES. That provision corresponds to 
the common provision on the disqualification of mem- 
bers of the constitutional commissions. 

MR. MONSOD. On constitutional commissions. 

MR. DE LOS REYES. Yes, Mr. Presiding Officer. No 
member of the constitutional commissions shall, during 
his tenure, hold any other office or employment, 
neither shall he engage in the practice of any profession, 
and so on and so forth. 

MR. MONSOD. So, we can put that now? We can fill 
in the blank now? 

MR. DE LOS REYES. Article XII, Section 3. 

MR. AZCUNA. Of course, that can be changed by the 
Subcommittee on Rubrics. 

MR. MONSOD. Yes, thank you. 


MR. AZCUNA. Finally, Mr. Presiding Officer, in line 
with the observation of Commissioner Bennagen, I think 
we should remove “To” in all these enumerations as we 
did before. Instead of “To investigate,” say “Inves- 
tigate” with a capital “I”; change “To direct” to 
“Direct.” 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Ople is recognized. 

MR. OPLE. On line 25, Mr. Presiding Officer. 

MR. RODRIGO. Wait a minute, there is a suggestion. 

MR. AZCUNA. I just want to point out first that we 
remove “to” beginning with page 65, line 23 and 
capitalize “i.” 

MR. RODRIGO. Yes. “The Office of the Ombuds- 
man shall have the following powers, functions, and 
duties:” 

MR. AZCUNA. “Investigate on its own. . .” 

MR. RODRIGO. Eliminate “To” and then capitalize 

MR. AZCUNA. Yes. Then on No. 2, remove “to.” 

MR. RODRIGO. Remove “To” and capitalize “d.” 

MR. AZCUNA. All right. Line 8, remove “To” and 
capitalize “d.” On line 9, remove “to” at the end of the 
line. And also on line 11, remove “to” — “and ensure 
compliance therewith.” 

On line 13, remove “to.” 

MR. DE LOS REYES. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de los Reyes is recognized. 

MR. DE LOS REYES. With respect to No. 4, lines 1 2 
to 1 7, I was about to suggest that we place the words 
“DIRECT THE OFFICER CONCERNED” first, because 
we always begin with “Direct” or “Request.” 

MR. AZCUNA. All right. 

MR. DE LOS REYES. In this particular No. 4, we 
begin with “in any appropriate case.” I think we can 
place the words “In any appropriate case” after “appro- 
priate action” on line 1 7. 

MR. AZCUNA. So, it will read; “DIRECT THE OF- 
FICER CONCERNED to furnish it with copies of docu- 
ments relating to contracts,” et cetera. 

MR. DE LOS REYES. “. . . and report any irregular- 
ity to the Commission on Audit for appropriate action in 
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any appropriate case, and subject to such limitations as 
may be provided by law.” 

MR. RODRIGO. “. . ., to furnish it with copies.” 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 

MR. BENGZON. Excuse me, Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Jamir). Is that all 
right? 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 

MR. RODRIGO. Is that all right. Commissioner 
Azcuna? 

MR. BENGZON. How does the whole thing read 
now? 

MR. DE CASTRO. I would request to go back to 
page 65, line 3. 

MR. RODRIGO. Let us finish this first. 

MR. AZCUNA. Commissioner de Castro, we will just 
finish this. Should we remove “to report” on line 16? 

MR. DE LOS REYES. Yes. 

MR. AZCUNA. “. . . and report any irregularity . . . 
in any appropriate case.” 

MR. RODRIGO. Line 1 8. 

MR. AZCUNA. “. . . in any appropriate case and 
subject to such limitations as may be provided by law.” 
That comes at the end. 

MR. DE LOS REYES. So that there will be uniform- 
ity. 


MR AZCUNA. Yes. On line 18, delete “To” and 

delete “To” and letter 

P should be capitalized. 


MR. AZCUNA. We will just finish. 

On page 67, first line, remove “To” and capitalize 

“p.” 

MR. BENGZON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. Mr. Presiding Officer, on page 65, 
line 3, did I hear that the article referred to is the 
Judicial Department? 

MR. AZCUNA. No, it is the Constitutional Com- 
missions. 

MR. DE CASTRO. If it is the Constitutional Commis- 
sion?, it is not Article XII; it is Article IX. 

MR. RODRIGO. That is why we deleted Article XII. 

MR. DE CASTRO. I see. Thank you. 

MR. RODRIGO. Because we did not know yet. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Ople is recognized. 

MR. OPLE. Mr. Presiding Officer, with respect to line 
25, on page 66, subparagraph (7), may I report that 
earlier I had the concurrence of Commissioners de 
Castro and Bennagen to delete the word root imme- 
diately before “causes of inefficiency, red tape, et 
. . .” so that it will remain “causes” without the word 
“root.” Thus, it reads: “determine the causes of in- 
efficiency, . . .” 

MR. RODRIGO. May I move for its approval, Mr. 
Presiding Officer? 


MR. BENGZON. Line 12? 

MR Avr’i.x.* MR. BENGZON. Mr. Presiding Officer. 

iviK. AZCUNA. Line 23. 

MR. BENGZON PRESIDING OFFICER (Mr. Jamir). Commis- 

• asked the Commissioner to read it. sioner Bengzon is recognized. 

Mr. RODRirn d 

“d.” *^emove “To” and capitalize letter MR. BENGZON. May we request Commissioner 

Azcuna to read that subparagraph (4) again on line 12 
Mr. azcuna Y . • » of "ot know where they placed the 

mendations,” not “trTm capital “D” and “Make recom- first phrase. 

noi to make recommendations.” 

MR. OPLE. Mr. Presiding Off AZCUNA. Subparagraph (4) states: “Direct the 

gumcer. officer concerned, in any appropriate case, and subject 
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to such limitations as may be provided by law, to 
furnish it with copies of documents relating to contracts 
or transactions entered into by his office involving the 
disbursement or use of public funds or properties, and 
report any irregularity to the Commission on Audit for 
appropriate action/' 

MR. BENGZON. Thank you. 

THE PRESIDING OFFICER (Mr. Jamir). Is Commis- 
sioner Nieva seeking recognition? 

MS. NIEVA. It is corrected already. 

MR. RODRIGO. Mr. Presiding Officer, I move for the 
approval of the deletion of the word “To.” 


be appointed by the Tanodbayan according to THE 
Civil Service Law.” 

MR. AZCUNA. Could we make that “shall be ap- 
pointed by the OMBUDSMAN”? 

MR. RODRIGO. “. . . by the OMBUDSMAN.” 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. I am on Section 14. Are we finished 
with Section 13, Mr. Presiding Officer? I think it has 
been approved already. 

MR. RODRIGO. We are now in Section 14. 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) Tlie Chair liears none; tlie amend- 
ment is approved. 

MR. BENGZON. Section 13. 

MR. RODRIGO. On Section 13. 

MR. AZCUNA. Could we Just capitalize “govern- 
ment” on line 26 of page 66 — “. . . corruption in the 
Government”? 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Now, Section 13. These were for- 
merly Sections 17 and 18. They were transposed. So, in 
Section 13, we just deleted “Tanodbayan” and instead 
we placed “THE OFFICIALS AND EMPLOYEES OF 
the office of the OMBUDSMAN.” Also, we 
added the word “THE” before “Civil Service Law” and 
a comma (,). 

MR. OPLE. Mr. Presiding Officer, should we not 
capitalize deputies” to be consistent? 

MR. AZCUNA. Yes. 


MR. MONSOD. Yes. In Section 14, I just want to 
insert after “automatically” on line 9; “AND RE- 
GULARLY RELEASED” in order to align it with all 
the provisions on fiscal autonomy. It will now read: 
“Shall be automatically AND REGULARLY RE- 
LEASED.” I believe that is the wording in all the other 
sections. 

MR. RODRIGO. In Section 14, in “the Office of the 
Ombudsman or Tanodbayan,” we removed “or Tanod- 
bayan — The Office of the Ombudsman shall enjoy 
fiscal autonomy.” Instead of the approval,” we change 
that to “EACH APPROVED” to read: “EACH AP- 
1 ROVED annual appropriation shall be automatically 
AND REGULARLY RELEASED.” 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rosario Braid is recognized. 

MS. ROSARIO BRAID. Do we need “APPROVED” ^ 
before “appropriation”? 

MR. MONSOD. Mr.' Presiding Officer, I believe I can 
answer. That is the phrase that we use throughout the 
entire Constitution on offices — judiciary, constitu- 
tional commissions, Commision on Human Rights. 
We use exactly the same phrase, Mr. Presiding Officer. 

MR. RODRIGO. I move for the approval of Section 
14. 


MR. OPLE. Thank you. 


13. 


MR. RODRIGO. I move for the approval of Sectic 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section His 
approved. 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section 13 is 
approved. 

MR. RODRIGO. “The officials and employees of the 
Office of the Ombudsman other than the Deputies, shall 


MR. RODRIGO. In Section 1 5, we inserted: “FROM 
THEM OR FROM THEIR NOMINEES OR TRANS- 
FEREES” and we deleted “coprincipals, accomplices 
or accessories or to prosecute offenses in connection 
therewith.” So, Section 15 reads: “The right of the 
State to recover properties unlawfully acquired by 
public officials or employees, FROM THEM OR FROM 
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THEIR NOMINEES OR TRANSFEREES shall not be 
barred by prescription, laches, or estoppel.” 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Section 15, nothing except commas 
(,), capitalization of “m” in “members,” insertion of 
“THE” before Congress and the substitution of “OR” 
for “and.” 


MR. AZCUNA. No. 

MR. DE LOS REYES. Real transferees. 

MR. AZCUNA. Yes, that is right. 

MR. OPLE. “Nominees” are not exactly dummies. 

MR. AZCUNA. Not exactly, yes. They may employ 
dummies. 

MR. NOLLEDO. Mr. Presiding Officer. 


MR. BENGZON. Line 20. 

MR. RODRIGO. On line 20, the phrase “THEY 
HAVE” was substituted for “he has” to read: “. . . or 
entity to which THEY HAVE controlling interest ...” 
and “his” before “tenure” was substituted with 
“THEIR” to read: “. . . during THEIR tenure.” 

I move for the approval of Section 1 5. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section 15, 
as amended, is approved. 

MR. AZCUNA. Mr. Presiding Officer, could we just 
go back to Section 13? There should be a comma (,) on 
line 5 after “Ombudsman” to read: “. . . officials and 
employees of the Office of the Ombudsman, other than 
the Deputies.” 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Nolledo is recognized. 

MR. NOLLEDO. May I volunteer some information? 
When we talk of “nominees” we also talk of trustees. 

MR. AZCUNA. Yes, trustees. 

MR. NOLLEDO. They are usually in the form of 
trustees. They hold bearers’ certificates for example. 

MR. AZCUNA. They are naked owners. 

MR. NOLLEDO. They are not exactly dummies. 

MR. AZCUNA. Make it “owners.” 

MR. RODRIGO. Section 17. 


MR. RODRIGO. All right. 


MR. AZCUNA. And on line 12, there should be a 
comma (,) after “TRANSFEREES,” so that it will read: 
“• . . employees, FROM THEM OR FROM THEIR 
nominees or TRANSFEREES, . . .” 


MR. RODRIGO. All right. 

MR. DE LOS REYES. Mr. Presiding Officer. 

the presiding officer (Mr. Jamir). Commis- 
sioner de los Reyes is recognized. 


REYES. May I just be clarified? What 
the meamng of “nominees” in this paragraph? 


IS 


as^wnerf are those who are placed 

mies. properties but they are merely dum- 


Los REYES. In other words, the dummies. 
MR. AZCUNA. The dummies, yes. 




MR. DA VIDE. Mr. Presiding Officer, Section 16, pap 
19. I propose to delete the word “or” after Commis- 
sions” and substitute it with a comma (,). 

MR. AZCUNA. That is right. 

MR. BENGZON. What page is that? 

MR. AZCUNA. Page 67. 

MR. RODRIGO. “The Constitutional Commissions, 
the Ombudsman, or to any firm or entity to which they 
have controlling interest ...” 

MR. RODRIGO. I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section 16 is 
approved. 

MR. RODRIGO. Section 17, line 2, mstead of the 
word “to” substitute this with “OF.” So, instead of as- 
sumption to office,” it should be “assumption OF office 
required by law.” Instead of “make a declaration under 
oath,” we change this to “SUBMIT a declaration under 
oath of his assets, et cetera.” “Networth” should be one 
word instead of two words. And we added THE” to 
members of the Cabinet.” 
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THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. I believe in financial statements; 
“networth” is two words. 

MR. AZCUNA. “Net worth”? 

MR. BENGZON. Yes. 

MR. MONSOD. Yes. In accounting, this is two 
words. 

MR. RODRIGO. So, we restore it to two words. 
Thank you. 

MR. AZCUNA. Should there be a comma (,) after 
“liabilities” on line 3? 

MR. RODRIGO. Line 3, yes, after “assets, liabilities, 
and net worth.” We added “THE” before “members of 
the Cabinet” and deleted “members of.” So, it will 
read; “THE members of the Cabinet, the Congress.” 
Instead of repeating “members of” we use a comma (,) 
to read: “, the Supreme Court.” And then, we also 
deleted “members of the Constitutional Commissions.” 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Nieva is recognized. 

MS. NIEVA. After this, may I go back to Section 15? 

MR. REGALADO. Just a minute. We transpose 
“armed forces.” 

MR. AZCUNA. Should we capitalize “armed forces”? 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Ople is recognized. 

MR. OPLE. To be consistent, I think the committee 
has always used the “armed forces” in lower case. 

MR. AZCUNA. Yes, I think it should be in lower 
case. 

MR. OPLE. I just have one question concerning 
general or flag rank. I do recall I was the principal 
author of this section and Commissioner de Castro, at 
that time, introduced this phrase “general or flag rank. 

Is this not redundant — “and officers of the armed 
forces with flag rank,”? Does that not include the 
generals? 

MR. DE CASTRO. No, because when we talk of the 
Air Force and the Army, they are called generals. But in 
the Navy, it is commodore which is the equivalent of a 
brigadier general and he has a flag, so much so that they 
are distinguished by the statement “flag rank.” Even m 


our association, Association of Generals and Flag Of- 
ficers, it means that the flag officers refer to the Navy. 

MR. OPLE. I am satisfied. 

Thank you, Mr. Presiding Officer. 

MR. RODRIGO. I move for the approval of Section 
17 . 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section 17 is 
approved. 

MR. RODRIGO. There is no change in Section 18. 

MR. DAVIDE. May I propose some amendments in 
Section 18. 

THE PRESIDING OFFICER (Mr. Jamir). The Chair 
would like to call the body from labor to refreshment 
and we will suspend the session. 

MR. DAVIDE. Section 18. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. Before “Constitution,” I propose 
to change “its” to “THIS” and the “a” before “public” 
should be “ANY.” So it will read: “Public officers and 
employees owe the State and THIS Constitution alle- 
giance at all times and ANY public officer or employee 
who seeks to change his citizenship or acquire the status 
of an immigrant of another country during his tenure 
shall be dealt with by law.” 

MR. OPLE. I support the amendment, Mr. Presiding 
Officer. 

MR. RODRIGO. I move for its approval, Mr. Presid- 
ing Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section 18 
is approved. 

MR. BENGZON. Mr. Presiding Officer, may I move 
that we vote on the entire Article on the Accountability 
of Public Officers. 

MS. NIEVA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Nieva is recognized. 

MS. NIEVA. In Section 15, I was wondering if we 
could do some transposition. Would this be a better 
flow of the whole section — . the right of the State 

to recover from public officials or employees, or from 
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their nominees or transferees poperties unlawfully 
acquired by them shall not be barred by prescription, 
laches or estoppel”? I seem to find this phrasing of “the 
right of the State to recover properties unlawfully 
acquired by public officials or employees, from them or 
from their nominees or transferees” a little awkward, 
and I thought this transposition would be a much 
smoother flow of the section. 


MR. NOLLEDO. We are actually using “unlawfully 
acquired” as applying to public officials or employees 
from the beginning and that “nominees or transferees” 
shall be bound by the right of the State to recover the 
said properties which were really unlawfully acquired 
by public officials or employees. I am supposed to be 
the author of this provision and it was amended by 
Commissioners Davide and Padilla. 


MR. RODRIGO. Will the Commissioner kindly 
repeat? 

MS. NIEVA. “. . . the right of the State to recover 
from public officials or employees, or from their nom- 
inees or transferees properties unlawfully acquired by 
them shall not be barred by prescription, laches or 
estoppel.” 

MR. AZCUNA. Yes. . . the right of the State to 
recover from public officials or employees, ...” 

MS. NIEVA. “. . . or from their nominees or trans- 
ferees ...” 

MR. AZCUNA. “. . . properties unlawfully acquired 
shall not be barren by prescription, laches . . .” 


MR. MONSOD. I suggest we stay with the original. 

MR. BENGZON. Yes. 

MR. NOLLEDO. I support the stand of Commis- 
sioner Monsod. 

MR. BENGZON. May I move that we approve the 
Article on Accountability of Public Officers. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the Article 
on Accountability of Public Officers is approved. 

MR. BENGZON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 


MR. NOLLEDO. It should be “by them.” 

MR. AZCUNA. We delete “by them.” 

MR. MONSOD. Mr. Presiding Officer. 

the presiding OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. I would object to that because “from 
them would then refer not only to public officials or 
employees but also to nominees and transferees. 


MS. NIEVA. I thought that was the idea — bought 
trom their nominees or transferees. 


MR. MONSOD. No, the properties are unlawi 
acquired only by public officials. 

Mr. AZCUNA. Yes, that is the problem. 


Mr. NOLLEDO. Mr. Presiding Officer. 

sioner NolWn^^^^^ OFFICER (Mr. Jamir). Commis- 
''•ohedo IS recognized. 


Mr. nolledo If 

Oommissioner Nieva ‘s amendim 
to nominees or transferee?'^^'" ^ acquired” may 


MR. BENGZON. Yes. 


MR. BENGZON. There are only three more short 
articles which are Amendments or Revisions, Family 
Rights and General Provisions. The rest are long. 

MR. FOZ. Mr. Presiding Officer. 

MR. BENGZON. I mentioned this because it is 
already 8:04 p.m. and I was going to move that we sus- 
pend and have dinner and come back because there arc 
only three short articles that we can dispose of this 
evening before we adjourn for tomorrow. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 

MR. FOZ. Before we suspend the session, may I make 
a manifestation which I forgot to do during our review 
of the provisions on the Commission on Audit. May I 
be allowed to make a very brief statement? 

THE PRESIDING OFFICER (Mr. Jamir). The Com- 
missioner will please proceed. 

MR. FOZ. This has to do with the qualifications of 
the members of the Commission on Audit. Among 
others, the qualifications provided for by Section 1 is 
that “They must be Members of the Philippine Bar — I 
am quoting from the provision — “who have been 
engaged in the practice of law for at least ten years.” 

To avoid any misunderstanding which would result in 
excluding members of the Bar who are now employed in 
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the COA or Commission on Audit, we would like 
to make the clarification that this provision on qualifica- 
tions regarding members of the Bar does not necessarily 
refer or involve actual practice of law outside the COA. 
We have to interpret this to mean that as long as the 
lawyers who are employed in the COA are usmg their 
legal knowledge or legal talent in their respective work 
within COA, then they are qualified to be considered 
for appointment as members or commissioners, even 
chairman, of the Commission on Audit. 

This has been discussed by the Committee on Consti- 
tutional Commissions and Agencies and we deem it 
hnportant to take it up on the floor so that this inter- 
pretation may be made available whenever this provision 
on the qualifications as regards members of the Philip- 
pine Bar engaging in the practice of law for at least ten 
years is taken up. 

MR. OPLE. Will Commissioner Foz yield to just one 
question. 

MR. FOZ. Yes, Mr. Presiding Officer. 


If that is the pleasure of the body, I move that we 
now proceed to the Article on Amendments or Re- 
visions on page 9 1 . 

MS. ROSARIO BRAID. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rosario Braid is recognized. 

MS. ROSARIO BRAID. Did I hear that we are going 
to work on General Provisions tonight? 

MR. BENGZON. No. 

MS. ROSARIO BRAID. We have not passed it on 
Second Reading. 

MR. BENGZON. That is right. That is why we are 
going to do it tomorrow. 

MR. AZCUNA. We will work only on Amendments 
or Revisions now. 


MR. OPLE. Is he, in effect, saying that service in the 
COA by a lawyer is equivalent to the requirement of a 
law practice that is set forth in the Article on the Com- 
mission on Audit? 

MR. FOZ. We must consider the fact that the work of 
COA, although it is auditing, will necessarily involve 
legal 'work; it will involve legal work. And, therefore, 
lawyers who are employed in COA now would have the 
necessary qualifications in accordance with the provi- 
sion on qualifications under our provisions on the 
Commission on Audit. And, therefore, the answer is yes. 


MR. RODRIGO. Amendments or Revisions, all right. 
MR. BENGZON. Page 91. 

MR. RODRIGO. So, Amendments or Revisions. In 
Section 1, line 2, we just added “PROPOSED BY.” 

MR. AZCUNA. “PROPOSED” with a “d.” 

MR. RODRIGO. “Be PROPOSED BY” - with a “d”: 

. . . any amendment to, or revision of, this Constitu- 
tion may be PROPOSED BY” and then a colon (:). So 
subparagraph (a) will be subparagraphs (1) and (2). 


MR. OPLE. Yes. So that the construction given to 
this is that tliis is equivalent to the practice of law. 

MR. FOZ. Yes, Mr. Presiding Officer. 

MR. OPLE. Thank you. 


MR. BENGZON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Bengzon is recognized. 


MR. BENGZON. Commissioner de Castro callea my 
attention to a valid point. There were shoit aitic ^ la 
I mentioned: Amendments or Revisions, Fmni y igi s 
and General Provisions. Commissioner de as ro, low 
ever, called my attention to the fact that \ve lave no 
yet had any Third Reading on 

General Provisions. And then, since . j 

Amendments or Revisions is only our sec * ’ 

do not see much work of the Style Comnnttee here. 
Commissioner de Castro suggested that we get through 
with this after we can adjourn unti tomorrow. 


MR. AZCUNA. Yes, subparagraphs ( 1 ) and (2) now. 

MR. RODRIGO. Instead of (a) it should be (b). 

MR. AZCUNA. Yes. 

MR. RODRIGO. So we make it subparagraph (1 ) and 
subparagraph (2). We delete “by.” 

So, “Any amendment to, or revision of, this Consti- 
tution may be PROPOSED BY: The Congress or consti- 
tutional convention.” 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? 

Commissioner de Castro is recognized. 

MR. DE CASTRO. Is there a “d” on “propose”? 

MR. RODRIGO. Yes, there is a “d.” 1 put that 
already. 
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THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section I 
is approved. 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section 2 is 
approved. 


MR. RODRIGO. Section 2, no change except that we 
change “per cent” to “PER CENTUM” and “therein” to 
“THEREOF”: “Legislative district must be represented 
by at least three PER CENTUM of the registered 
voters.” I tliink “THEREIN” is more appropriate than 
“thereof.” I am sorry. 

On line 24, delete “by law.” Instead of “The Con- 
gress shall by law provide,” change this to “The 
Congress shall provide for the implementation . . .” 

I move for its approval. 

MR. OPLE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Ople is recognized. 


MR. RODRIGO. On Section 3, instead of saying 
“submit the question calling such a convention to the 
electorate,” we say “submit TO the ELECTORATE 
THE QUESTION OF CALLING SUCH A CONVEN- 
TION.” 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section 3 is 
approved. 

MR. RODRIGO. Section 4; “Any amendment to, or 
revision of this Constitution under Section 1.” We 
deleted subparagraphs (a) and (b) of Section 1. 


MR. OPLE. To more closely reflect the intent of 
Section 2, may I just suggest that we add to “Amend- 
ments” “OR REVISIONS OF” to read: “Amendments 
OR REVISIONS OF this Constitution.” 

MR. AZCUNA. I think it was not allowed to revise 
the Constitution by initiative. 

MR. OPLE. How is that again? 

MR. AZCUNA. It was not our intention to allow a 
revision of the Constitution by initiative but rrferely by 
amendments. 

Mr. BENGZON. Only by amendments. 

MR. AZCUNA. I remember that was taken on the 
floor. 

Mr. RODRIGO. Yes, just amendments. 


MR. AZCUNA. No comma (,) after “1.” 

MR. RODRIGO. No comma (,) — “Section 1 hereof”; 
and then on line 4, we say “not earlier than sixty days 
NOR later” instead of “not earlier than sixty days and 
not later.” 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Davide is recognized. 

MR. AZCUNA. There should be a comma (,) after 
“oF’ in “revision oF’ on line 20: “Any amendment to, 
or revision of, this Constitution under Section 1 here- 
of . . 

MR. RODRIGO. On the line “Amendment under.. 
we added “SECTION 2 HEREOF.” And then “and not” 
was changed to “NOR.” 

MR. BENGZON. Line 23. 


Mr. OPLE. On the floor? 

MR. AZCUNA. Yes. 

this ^ happen to be the principal author 

floor. ^ aware of this decision on i 


Mr. AZCUNA 
suggested that. 


That is my recollection; somebody 


MR. OPLE. Thank you, 

R. BENGZON. May we now approve Section 2. 

MR. RODRIGO Y,ac 1 

section. ’ move for the approval of this 


MR. RODRIGO. And then on the line “certification 
of the Commission on Elections,” we changed “of” to 
“BY” such that it reads: “Certification BY the Com- 
mission on Elections.” 

I move for their approval. 

MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. For purposes of symmetry, may I 
propose tJtat on page 92, instead of “Amendment 
under” it should be “ANY amendment under . . .” 


MR. AZCUNA. All right. 
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MR. RODRIGO. “ANY amendment under . . .” 

I move for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) Tlie Chair hears none; Section 4 is 
approved. 

MR. BENGZON. Mr. Presiding Officer, may I move 
that we approve the entire Article on Amendments or 
Revisions. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the Article 
on Amendments or Revisions is approved. 


MR. BENGZON. Mr. Presiding Officer, there is dinner 
prepared by Madam President for us. May I move for 
adjournment until tomorrow at nine o’clock in the 
morning. 

In the meantime, in order that the dinner will not go 
to waste because it has already been paid for, we invite 
the Members of the Commission to partake of the 
dinner. 

ADJOURNMENT OF SESSION 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is adjourned until tomorrow at nine o’clock in the 
morning. 

It was 8:15 p.m. 
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R.C.C. NO. 105 
Saturday, October 11, 1986 


OPENING OF SESSION 

At 10:05 a.m., the Presiding Officer, the Honorable 
Alberto M.K. Jamir, opened the session. 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is called to order. 


NATIONAL ANTHEM 

THE PRESIDING OFFICER (Mr. Jamir). Everybody 
will please rise to sing the National Anthem. 

Everybody rose to sing the National Anthem. 

THE PRESIDING OFFICER (Mr. Jamir). Everybody 
will please remain standing for the Prayer to be led by 
the Honorable Jose D. Calderon. 

Everybody remained standing for the Prayer. 

PRAYER 

MR. CALDERON. Let us pray. 

Almighty God, we, the Members of the Constitu- 
tional Commission of 1986, Your humble servants in 
the service of the Filipino people had toiled for four-and- 
a-half months, often in harmony, sometimes in discord, 
but always in the common purpose of achieving for our 
people the realization of their aspirations and then- 
hopes. 

It is just two plenary session days before we finally 
adjourn. Our labor is about to end. Our task is nearly 
over. The job is all but finished. 

Out of our collective genius, we have fashioned a 
Constitution which, when adopted by our people, shall 
become the foundation upon which all our other laws 
shall stand. 

This fundamental law is not flawless, but, it is firm 
and sturdy and strong enough to withstand the stresses 
and the tensions that nationhood can produce. 

This fundamental law is not faultless; but, it is the 
utmost that the spirit of compromise and accommoda- 
tion among men of goodwill can devise. 

This fundamental law is not perfect; but, it is the best 
that the genius of men, in all its frailty, can forge. 


Upon this constitutional rock. Almighty God, allow 
us, the Filipino people, to build the house of this 
nation. 

And the rain descended, and the floods came, 

And the winds blew, and beat upon that house; 

And it fell not: for it was founded upon a rode. 

For all this. Almighty God, we render unto You our 
everlasting gratitude. Amen. 

ROLL CALL 

THE PRESIDING OFFICER (Mr. Jamir). The Secre- 
tary-General will call the roll. 


THE SECRETARY-GENERAL, reading: 


Abubakar .... 

. Present* 

Natividad . . . , 


Alonto 

. Present* 

Nieva 


Aquino 

. Present* 

NoUedo .... 


Azeuna 

. Present* 

Ople 


Bacani 

. Absent 

Padilla 


Bengzon 

. Present 

Quesada .... 

. . Present 

Bennagen . . . . 

. . Present* 

Rama 


Bernas 


Regalado .... 


Rosario Braid . 

. . Present 

Reyes de los . 

. . Present 

Calderon .... 


Rigos 

. . Present 

Castro de ... 

. . Present 

Rodrigo .... 


Colay CO .... 

. . Present 

Romulo .... 

. . Present 

Concepcion . . 

. . Present 

Rosales 


Davide 

. . Present 

Sarmiento . . . 


Foz 

. . Present 

Suarez 


Garcia 

. Present* 

Sumulong . . . , 


Gascon 

. Present* 

Tadeo 


Guingona . . . . 

. Present 

Tan 


Jamir 

. Present 

Tingson 


Laurel 


Trenas 

. . Present 

Lerum 


Uka ...... . 

. . Present 

Maambong . . . 

. Present* 

Villacorta . . . 

. . Present 

Monsod 

. Present 

Villegas 

. . Present 


The President appeared after the Roll Call. 

The roll call shows 28 Members responded to the call. 


THE PRESIDING OFFICER (Mr. Jamir). The Chair 
declares the presence of a Quorum. 

The Floor Leader is recognized. 


'Appeared after the roll call 


810 


SAI URDAY, OCTOBER 11, 1986 


MR. RAMA. Mr. Presiding Officer, I move that we 
dispense with the reading of the Journal of yesterday’s 
session. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the motion is 
approved. 


1680 Kansas Street, Malate, Metro Manila, urging the 
inclusion in the Constitution of a provision designed to 
ameliorate the living conditions of depressed Filipinos. 

(Communication No. 1092— Constitutional Commission 
of 1986) 

To the Committee on Social Justice. 


APPROVAL OF JOURNAL 

MR. RAMA. Mr. Presiding Officer, I move that we 
approve the Journal of yesterday’s session. 

THE PRESIDING OFFICER (Mr. Jamir). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 

MR. RAMA. Mr. Presiding Officer, I move that we 
proceed to the Reference of Business. 

THE PRESIDING OFFICER (Mr. Jamir). The Secre- 
tary-General will read the Reference of Business. 

REFERENCE OF BUSINESS 

The Secretary-General read the following Proposed 
Resolution on First Reading and Communications, the 
Presiding Officer making the corresponding references: 

PROPOSED RESOLUTION ON FIRST READING 
Proposed Resolution No. 548, entitled: 

RESOLUTION EXPRESSING THE APPRECIATION OF THE 
CONSTITUTIONAL COMMISSION TO VICE-PRESIDENT 
AMBROSIO PADILLA, THE OTHER PRINCIPAL OF- 
FICERS AND THE CHAIRMEN OF THE VARIOUS 
COMMITTEES OF THE 1986 CONSTITUTIONAL COM- 
MISSION. 

Introduced by Hon. Romulo, Jamir, Abubakar, 
Rodrigo, Rigos and Trenas. 

To the Steering Committee. 


Letter from Mr. Benjamin Gruba, Sr. of 281-1 Iraya 
Street, Oro Site, Legaspi City, containing various consti- 
tutional proposals for the consideration of the Constitu- 
tional Commission. 

(Communication No. 1093— Constitutional Commission 
of 1986) 

To the Steering Committee. 

Letter from Ms. Francisca O. Tabang of 216 M. L. 
Quezon Street, MagUiw, Tabun, Mabalacat, Pampanga, 
requesting that government scholars who have graduated 
and passed the licensure examination be given preferen- 
tial employment in the national government or govern- 
ment-owned or controlled corporations, considering 
that it is the government that chose their courses and 
spent for their college education. 

(Communication No. 1094 — Constitutional Commission 
of 1986) 

To the Committee on Human Resources. 

THE PRESIDING OFFICER (Mr. Jamir). The Floor 
Leader is recognized. 

APPROVAL OF PROPOSED RESOLUTION NO. 537 
ON SECOND READING 
(Article on the Declaration of Principles) 

MR. RAMA. Mr. Presiding Officer, I move that we 
approve on Second Reading the resolution incorporating 
in the new Constitution the Article on the Declaration 
of Principles and State Policies. 


COMMUNICATIONS 

sueeStfna'Tn'^''- ^^^^'^enido Castillo of Pulilan, Bula 
lion shonlH ^ order to prevent flying voters, regi 
that the stopped sixty days before election, 

before election'^ should also be posted sixty ( 
check their nam people the chanc 

if there are enough time to be able to de 

ere are Hying voters in the list. 

of 1986)^^^^^°” “Constitutional Commis 

A^gencies. Constitutional Commissions 

Sch^olHfSid Tork\lT°”T 

°rk Association of the Philipp 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the motion is 
approved. 

Proposed Resolution No. 537 is approved on Second 
Reading. 


APPROVAL OF PROPOSED RESOLUTION NO. 542 
ON SECOND READING 
(Article on Family Rights) 

MR. RAMA. Mr. Presiding Officer, I move that we 
approve on Second Reading the Article on Family 
Rights. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 
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MR. MONSOD. I will speak after him, Mr. Presiding 
Officer, if it is not the same. I will just wait for my turn. 

MR. RAMA. There is a motion, Mr. Presiding Officer, 
that we approve on Second Reading the Article on 
Family Rights. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the motion 
is approved. 

Proposed Resolution No. 542 is approved on Second 
Reading. 

APPROVAL OF PROPOSED RESOLUTION NO. 53 1 
ON SECOND READING 
(Article on General Provisions) 

MR. RAMA. Mr. Presiding Officer, 1 move that we 
approve on Second Reading the Ar ticle on General Pro- 
visions and a section in the Transitory Provisions. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the motion 
is approved. 

Proposed Resolution No. 53 1 is approved on Second 
Reading. 

MR. RAMA. Mr. Presiding Officer, I move that we 
approve on Third Reading the Article on National Eco- 
nomy and Patrimony. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair- hears none; the motion 
is approved. 

THE PRESIDING OFFICER (Mr. Jamir). Let us go 
now to nominal voting. 

Commissioner Quesada is recognized. 

MS. QUESADA. I was going to suggest a nominal 
voting, Mr. Presiding Officer. 

Do we have a quorum? 

MR. RAMA. We have a quorum. 

THE PRESIDING OFFICER (Mr. Jamir). Let us post- 
pone the Third Reading until some minutes later. 

MR. RAMA. Yes. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Suarez is recognized. 

MR. SUAREZ. I think that is a very worthwhile 
suggestion, Mr. Presiding Officer. We agree to that. 

THE PRESIDING OFFICER (Mr. Jamir). Thank you. 


MR. RAMA. I withdraw the motion, Mr. Presiding 
Officer. I move that we proceed to the report of the 
Style Committee. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. Mr. Presiding Officer, I just wanted 
to make a very important correction in the Journal of 
the previous session. ^ 

With respect to the insertion in Section 2, on the 
Commission on Audit, I believe the correction was not 
properly appreciated in the Journal. On page 68 of the 
Journal, where it talks about my amendment on Section 
2, the amendment that should be reflected here is the 
underlined portion of the amendment that is in the 
paper that was circulated by the Commission on Audit 
yesterday. And, therefore, the second paragraph of that 
subtitle which says: “Mr. Monsod’s Amendment on 
Section 2,” should read: “In view thereof, he proposed 
to insert the words GOVERNMENT-OWNED AND 
CONTROLLED CORPORATIONS WITH ORIGINAL 
CHARTERS AND” after the word “including” and the 
word “other” at the beginning of subparagraph (c). 

THE PRESIDING OFFICER (Mr. Jamir). What does 
the committee say? 

MR. MONSOD. This was the. exact insertion that I 
proposed yesterday, Mr. Presiding Officer. It was not 
properly reflected in the Journal. 

MR. RODRIGO. Mr. Presiding Officer, this is a 
matter for the Journal. However, as chairman of the 
committee, I remember that that was how the amend- 
ment was formulated last night by Commissioner 
Monsod. 

MR. MONSOD. Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection to the correction? (Silence) The Chair hears 
none; the correction is approved. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. Thank you, Mr. Presiding Officer. 

To facilitate our deliberation this afternoon on the 
report of the Committee on Sponsorship, we will cir- 
culate two reports this morning. The first report will be 
circulated now which will be on repetitions submitted 
by the Honorable Felicitas Aquino, Chairperson of our 
Review Committee, and later this morning, we expect 
to circulate the report of our Committee on Rubrics 
regarding sequencing of the various provisions within 
the various articles. And we would like to suggest that 
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the honorable Commissioners go over them so that 
when we meet this afternoon, we can work faster. 

Thank you. 


MR. MONSOD. I just wanted to know, as a matter of 
procedure, Mr. Presiding Officer, if we have approved 
this Article on Third Reading. 


MR. RAMA. Thank you. 

MR. DE LOS REYES. Mr. Presiding Officer. 

T^fiE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de los Reyes is recognized. 

MR. DE LOS REYES. I would also like to make a 
correction on page 70 of the Journal under the sub- 
heading “Amendment of Mr. Monsod Jointly With 
Mr. de Los Reyes,” which says; “Mr. de los Reyes, on 
behalf of Mr. Monsod, proposed on Section 2, page 90, 
line 4, to insert “HOWEVER,” between “Provided” 
and “that.” That is not accurate because we deleted the 
words “Provided” and “that” and instead, we begin 
with the word “However” after “equity” that is on page 
90 of the loose sheet of the report of the corrected copy 
of the Article on Commission on Audit. So that the 
whole sentence should read; “However, where the 
internal control system of the audited agencies is 
inadequate ...” 

THE PRESIDING OFFICER (Mr. Jamir). What does 
the committee say? 

MR. RODRIGO. That is duly noted. 


MR. BENGZON. We have not approved this article on 
Third Reading, but that is no bar to receiving the report 
of the Committee on Style at this moment. We have 
finished approving it on Second Reading, Mr. Presiding 
Officer. 

MR. RODRIGO. May I proceed, Mr. Presiding Offi- 
cer? 

THE PRESIDING OFFICER (Mr. Jamir). Please 
proceed. 

MR. RODRIGO. This Article on Social Justice is on 
page 69 of the copy as appreciated by the Committee 
on Style, and page 68 of the engrossed copy. There is no 
correction on the first paragraph of Section 1, except 
the addition of the word “THE” before “Congress.” In 
the second paragraph, on line 5, insert a comma (,) after 
the word “economic.”. In the second paragraph on line 
9, change the words “Towards these” to “TO THIS 
END.” This used to read; “Towards these ends, the 
State shall regulate the acquisition, ownership . • • 
So that now it will read; “TO THIS END, the State 
shall regulate the acquisition . . .” 

I ask for its approval, Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Jamir). Is there 
any objection? (Silence) The Chair hears none; the 
correction is approved. 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ments are approved. 


MR. BENGZON. Mr. Presiding Officer. 

the presiding officer (Mr. Jamir). Commis- 
sioner Bengzon is recognized. 


MR. BENGZON. I move that the body now proceed 
^to receiving the report of the Committee on Style on 
he Article on Social Justice. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 

o jection? (Silence) The Chair hears none; the motion 
IS approved. 


aeain Mr. Presiding Officer, may 1 

Attv Secretary of the Committee, 

a ael de Guzman, be allowed to sit with us. 

allows^ the OFFICER (Mr. Jamir). The Chaii 

Committee on Styl^ members of the 

MR. MONSOD, Mr. Presiding Officer. 

sionwMoS^rewSr^ 


MR. RODRIGO. There is no correction on Section 2, 
except the deletion of the words “the principles of ^ on 
line 14. It used to read: “. . . on the freedom of mitia- 
tive and self-rehance.” Now it reads: . . on the free- 

dom of initiative and self-rehance.” 

I ask for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. In the corrected copy on Section 3, 
line 16, there is a comma (,) after the word “organized 
or unorganized.” There should be no comma (,) there. 

I ask for its approval Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. There is no correction on the second 
paragraph of Section 3 except the transposition of the 
word “and” on lines 2 and 3. So, instead of reading 
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“peaceful and concerted activities,” it becomes “and 
peaceful concerted activities.” 

I ask for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 

objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. There is no correction on the second 
paragraph. On the third paragraph, on lines 14 to 18, 
the only correction is a comma (,) after “expansion,” 
and the addition of “AND TO” on lines 17, between 
“investments” and “expansion.” So, it reads: “. . . the 
right of enterprises to reasonable returns on invest- 
ments, and to expansion and growth.” 

I ask for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On agrarian and natural resources 
reform, there is no correction on Section 4, except on 
the next page where there is a transposition of the 
phrase “In determining retention limits.” Tliat should 
be at the end of the sentence; it was placed in the begin- 
ning. It used to read: “The State shall respect the rights 
of landowners in determining retention limits.” Now it 
will read: “In determining retention limits, the State 
shall respect the rights of small landowners.” 

I ask for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? 

Commissioner Colayco is recognized. 

MR. COLAYCO. On line 5, the last word should be 
“SHALL.” 

MR. RODRIGO. Yes. 

I ask for the approval of Section 4. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Nieva is recognized. 

MS. NIEVA. Yes, Mr. Presiding Officer. On Section 4, 
line 20, 1 am not too clear whether we had in our origin 
drafts: “The State shall by law undertake an agranan 
reform program founded on the right of farmers an 
regular farmworkers . . .” because on line 22 we 
saying, “in the case of other farmworkers. I remernber 
that in the first drafts we had, we had ‘ regular he ore 
“farmworkers,” and I do not know why m e ma 
copies that were distributed the word regu ar is no 
longer found. 

MR. RODRIGO. The Committee on Style did not 
change anything here. 


MS. NIEVA. Yes, the committee did not because this 
was the way they distributed the draft. 

MR. RODRIGO. It does not appear in the engrossed 
copy. I personally will have no objection if the Com- 
missioner move for . . . 

MS. NIEVA. Yes, I move that we insert the word 
“REGULAR” before “fannworkers” on line 20 to dis- 
tinguish these farmworkers from the other farmworkers 
that are referred to on line 22. 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is Com- 
missioner Nieva through? 

MS. NIEVA. Yes. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. There is nothing in the original 
text of the Article on Agrarian and Natural Resources 
Reform that is ready for Third Reading. Section 4 
exactly reads just what the Committee on Style reports. 
Inserting a word now will mean a motion for recon- 
sideration. 

MR. RODRIGO. What does Commissioner Nieva say? 

MS. NIEVA. After conferring with our expert on 
agrarian reform, he says, “Leave it as it is.” 

MR. RODRIGO. The Commissioner does not insist 
then? 

MS. NIEVA. I will not insist. 

MR. RODRIGO. All right. 

MR. BENGZON. Mr. Presiding Officer, I agree with 
Commissioner Nieva that that was really the thrust of 
our discussions. There have been so many discussions 
on what the word “farmworkers” mean. I am very sure 
that the word “fannworkers” refers to regular farm- 
workers, not to seasonal farmworkers. So I suggest that 
we skip this paragraph and we check into the transcripts 
to be sure. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Regalado is recognized. 

MR. REGALADO. I agree with Commissioner 
Bengzon, Mr. Presiding Officer. We can verify from the 
records whether the word “regular” was inadvertently 
omitted, and if it was inadvertently omitted, there is no 
need for a reconsideration because that will merely be 

a nunc protunct amendment which applies in parlia- 
mentary practice. 
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MR. RODRIGO. All right, so we will instruct our 
Committee Secretary to look into the records. 

SUSPENSION OF SESSION 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is suspended. 

It was 10:28 a.m. 


MR. RODRIGO. Let us go to Section 5 then. No 
correction except the change of the word “of” on line 
8, to “AS WELL AS.” Originally, it reads: “The State 
shall recognize the right of farmers and farmworkers, 
and of landowners, of cooperatives . . . “We changed 
that to “AS WELL AS.” So, it now reads: “The State 
shall recognize the right of fanners, farmworkers, and 
landowners, AS WELL AS cooperatives ...” 

I ask for its approval. 


RESUMPTION OF SESSION 

At 10:29 a.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is resumed. 

MR; BENGZON. May we just make a reservation, Mr. 
Presiding Officer. With respect to that, we could pro- 
bably skip this particular paragraph so that we can move 
on to the next. 

MS. NIEVA. So we can check in our records. 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. I have checked on several Com- 
missioners here and their records and it appears that 
there really was the word “regular.” So I withdraw my 
objection earlier. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Tadeo is recognized. 

MR. TADEO. Isa lamang muna ang tanong ko kay 
Commissioner Rodrigo. Ang paglalagay ba natin ng 
“AS WELL AS” ay dahilan sa ang farmworkers, farmers 
and landowners ay persons? “Ang “cooperative” ay 
isang organization. Ang paglalagay ba natin ng “AS 
WELL AS” ay hindi nagpapabago sa lakas ng coopera- 
tive na kapantay rin ng lakas ng farmers, farmworkers 
and landowners? 

MR. RODRIGO. Hindi, kapantay. 

MR. TADEO. Salamat po. 

MR. RODRIGO. I ask for its approval, Mr. Presiding 
Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 


the presiding officer (Mr. Jamir). Thank you. 

MR. RODRIGO. All right. So will Commissioner 
Nieva restate her motion to insert the word “regular” 
before “farmworkers.” 

Yes. I think I will reiterate my motion 

ni should put it there because I think our records 
will bear that out. 

nof Presiding Officer, the records do 


MR. RODRIGO. On Section 6, we just transpose this 
phrase “suitable to agriculture.” It used to be public 
domain suitable to agriculture.” Now we transpose it to 

including lands of the public domain under lease or 
concession suitable to agriculture.” 

I ask for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MS. QUESADA. Mr. Presiding Officer. 


OFFICER (Mr. Jamir). Commis- THE PRESIDING OFFICER (Mr. Jamir). Commis- 
ernas is recognized. sioner Quesada is recognized. 


thrword^‘vrj^f’ discussed on August 7 

in S not there in the text, althouj 

August 7 dSs approved 

explanation wa^m^^® farmworkers” but 

regular farmworkers ^ referenc 

the recordsVf^August*?^ Section 4 for a while and g 


MS. QUESADA. Could we just request a little slowing 
down of the approval because we do not even have a 
chance to rise and seek some clarifications. It is so fast 
and there are some points we would like to raise. For 
example, with the phrase “suitable to agriculture,” 
w'ould this now change the meaning of public domain? 
Because when it was placed after “public domain,” it 
did not qualify the words “the public domain under 
lease or concession.” Is there a difference? 
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MR. NOLLEDO. I think there is no difference, Mr. 
Presiding Officer, because it says here: “including lands 
of the public domain” and then we delete temporarily 
“under lease or concession” then “suitable to agricul- 
ture.” “Under lease or concession” will desQjibe only 
the use of the land of the public domain. So it is the 
public domain that is really described by the words 
“suitable to agriculture,” Mr. Presiding Officer. 

MS. QUESADA. Thank you. 

MR. RODRIGO. For paragraph 2, Section 6, line 21, 
we just deleted the word “the” before “landless.” So 
instead of “The State may resettle the landless farmers,” 
it now reads: “The State may resettle landless farmers 
and farmworkers.” 

I ask for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

Commissioner Foz is recognized. 

MR. FOZ. Have we changed the title of this article, 
Mr. Presiding Officer, in conformity with what we have 
approved yesterday? It is now Social Justice and Human 
Rights. 

Another one, Mr. Presiding Officer, in connection 
with Section 1 , have we transferred the first sentence? 

MR. RODRIGO. Just a mimrte. On the change of title, 
let us vote on that first. 

MR. FOZ. The title should be changed, Mr. Presiding 
Officer, to Social Justice and Human Rights. 

MR. RODRIGO. Is that all right with the body? That 
was approved yesterday. 

MR. FOZ. In connection with Section 1, have we 
transferred the first sentence to the Article on Declara- 
tion of Principles? 

MR. NOLLEDO. Yes, we should transfer this. 

MR. RODRIGO. Yes, this is to be transferred. 

MR. FOZ. Have we also made the corresponding 
change in the phrase “in pursuit thereof’? 

MR. RODRIGO. No, it must be . . . 

MR. ROMULO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Romulo is recognized. 


MR. ROMULO. I thought we would handle trans- 
positions after style. That was our agreement yesterday. 
May I suggest that we do not discuss transpositions so 
that we can finish with style. 

MR. FOZ. Have we made a change in the second 
sentence? 

MR. RODRIGO. This is within the domain of the 
Sponsorship Committee. But anyway, it is noted with us 
that the first sentence is transposed and then we delete 
“in pursuit thereof,” so that this paragraph starts with: 
“The Government shall give highest priority to the 
enactment . . .” 

MR. FOZ. Thank you. 

MR. NOLLEDO. It should be “Congress.” 

MR. RODRIGO. “The Congress.” 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Quesada is recognized. 

MS. QUESADA. Mr. Presiding Officer, on Section 7, 
it states here: “rights of subsistence fishermen especially 
of local communities,” but I do recall that the word 

especially” was shortly after “rights” — the “the rights 
especially of subsistence fishermen of local communi- 
ties ...” 

MR. RODRIGO. Where is this? 

MS. QUESADA. This was a reservation made by 
Commissioners Bacani and Sarmiento and they are not 
here yet, so I just raised that point. 

MR. RODRIGQ. Yes, we are in Section 7. Is that in 
Section 7? 

MS. QUESADA. Yes, Section 7, on line 24. 

MR. RODRIGO. Let me first report on what the 
committee says. There are no significant changes in 
Section 7 except the addition of commas (,); and on 
page 72, the deletion of the word “the” on line 4, 
between “to” and “offshore.” 

I am first stating the recommendation of the commit- 
tee which states: “The protection shall extend to off- 
shore fishmg.” Then on line 7, we changed the word 
“enjoyment” to 'UTILIZATION.” It now reads: “Fish- 
workers shall receive a just share from their labor in the 
UTILIZATION of marine and fishing resources.” 

That is the recommendation of the committee. 

MS. QUESADA. The point I raised was a reminder of 
Commissioners Bacani and Sarmiento. So, the word 
“especially” is the original. I understand from Commis- 
sioner Monsod that it was transposed. 
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THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. Yes, Mr. Presiding Officer, it was the 
original. As a matter of fact, I was the one involved in 
the interpellations; the other one was Commissioner 
Rodrigo. If the Commissioner recalls, he had questions 
about the communities along the shores. 

So, I believe that the original is the correct one, 
Mr. Presiding Officer. 

MR. RODRIGO. I ask for the approval of Section 7. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Section 8 has no significant changes 
except commas (,) and we inserted the word “THEIR” 
on Mne 13. It now reads: “use as payment for THEIR 
lands.” We deleted “such” and substituted it with the 
word “IN” on line 14. Before it used to read: “shall be 
honored as equity in such enterprises of their choice.” 
Now, it reads “shall be honored as equity IN enterprises 
of their choice.” 

I ask for the approval of Section 8, 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section 9 is 
approved. 


citizens. In the implementation of such program, the 
State shall respect the rights of small property owners.” 

MR. FOZ. I am proposing, if it will be better, to read 
it this way: “The State shall, by law, for the common 
good and in cooperation with the private sector, under- 
take a continuing program of urban land reform and 
housing TO make available ...” In other words, aside 
from transposing the phrase “in cooperation with the 
private sector,” we also delete “which will” and, in lieu 
thereof, put the word “TO.” 

MR. RODRIGO. Will the Commissioner please read it 
again as formulated. 

MR. FOZ. It states: “The State shall, by law, for the 
common good and in cooperation with the private 
sector, undertake a continuing program of urban land 
reform and housing TO make available at affordable 
cost . . .” 

MR. RODRIGO. We accept. 

MR. FOZ. Thank you, Mr. Presiding Officer. 

MR. RODRIGO. I ask for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? 

Commissioner Tan is recognized. 


14 Section 9 was substituted by 

“ADAN.” Commissioner Davide is here. He is the “DA” 
in “ADAN.” 


THE PRESIDING OFFICER (Mr. Jamir). Is Com- 
missioner Foz seeking recognition? 

MR. FOZ. Yes, on Section 9, Mr. Presiding Officer, 
know if it will be better if we put it this way: 
The State shall, by law, for the common good and in 
cooperation with the private sector, undertake a con- 
inumg program of urban land reform and housing to 
ma e available ...” In other words, we are transferring 
e phrase “in cooperation with the private sector” after 

ronpcD A good” and so we add “AND IN 

OPERATION WITH THE PRIVATE SECTOR. . .” 

of recommendation 
me committee first. 

" recommended, it reads: “The State 
cooperation with common good undertake, in 

gram of urban land refom^^® ^ P^O' 

available at afforHahi ™ housmg which will make 
services to undemrilhe?H housing and basic 

urban centers and resell citizens in 

promote adequ«" eSvm f '* “1“ 

4 employment opportunities to such 


SR. TAN. I would like to support Commissioner Foz. 
It is not only clearer but it is more direct. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Nieva is recognized. 

MS. NIEVA. Yes, I agree with that last transposition 
Mr. Presiding Officer, but we had placed “by law and 
for the common good” as an overriding direction; 
whereas, “in cooperation with the private sector is 
already in the actual implementation. “By law and tor 
the common good” is more directed, I think, tow^ds 
emphasizing the reasoning or the rationale of this urban 
land reform. No, “by law” is how it should be done, 
“for the common good” is the objective; but the way it 
looks to me, “in cooperation with the private sector is 
a very specific recommendation that perhaps it should 
be separated. 

THE PRESIDING OFFICER (Mr. Jamir). Is Com- 
missioner Nieva through? 

MR. FOZ. May I respond, Mr. Presiding Officer. 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Con nis- 
sioner de Castro is recognized. 
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MR. DE CASTRO. May we have a written formula- 
tion of the proposal of Commissioner Foz? After 
reading a sentence, he began with “et cetera.” I do not 
understand what “et cetera, et cetera” is. 

So, it would be better for our understanding that we 
be furnislied with a written reformulation of Commis- 
sioner Foz. 

SUSPENSION OF SESSION 

MR. RODRIGO. May I ask for a suspension? 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is suspended. 

It was 10:45 a.m. 

RESUMPTION OF SESSION 

At 10:47 a.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is resumed. 

MR. NOLLEDO. Mr. Presiding Officer, from the 
committee. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Nolledo is recognized. 

MR. NOLLEDO. Thank you, Mr. Presiding Officer. 

I think the committee is reconsidering its acceptance 
of the amendments of Commissioner Foz for the reason 
that if we were to adopt the Foz amendment we will 
be making “in cooperation with the private sector” as 
an indispensable requisite for the implementation of the 
continuing program of urban land reform. “In coopera- 
tion with the private sector,” Mr. Presiding Officer, is 
only optional. The State, without such cooperation, 
may undertake the program of urban land reform and 
housing. 

And so, we ask Commissioner Foz, with his kindest 
indulgence, to please withdraw the amendments. 

THE PRESIDING OFFICER (Mr. Jamir). What does 
Commissioner Foz say? 

MR. FOZ. Mr. Presiding Officer, I made the sug- 
gestion for a realignment of the phrases for structural 
effect. But just the same, regarding the statement that 
the government can do it alone, I think, lor purposes of 
practicality that is not possible. The government really 
has to enlist the help of the private sector in its housing 
program. 

In view of the observation of the committee regarding 
the objective of this provision, I withdraw the amend- 
ment. 

MR. NOLLEDO. Thank you. 


MR. RODRIGO. Thank you. 

I ask that Section 9 be approved. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection to the provision? (Silence) The Chair hears 
none; Section 9 is approved. 

MR. RODRIGO. There is no correction from the 
committee on Section 10, except commas (,) and the 
second sentence was converted into a separate paragrapli. 

I ask for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section 10 is 
approved. 

MR. RODRIGO. We come to health which is Section 
1 1. The committee has no important changes except for 
the insertion of a comma (,) on line 7 and the deletion 
of the word “and” on line 10 and substituting it with a 
comma (,). 

MS. AQUINO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Aquino is recognized. 

MS. AQUINO. Mr. Presiding Officer, on Section 1 1 
there was a decision to transpose the first sentence to 
the Article on the Declaration of Principles such that 
the paragraph will begin with the second sentence and 
will now read’. The State shall adopt an integrated and 
comprehensive approach to health development.” 

MR. RODRIGO. Yes. 

MS. AQUINO. Also, on line 7, I would propose the 
deletion of the word “services” after the word “health.” 
Such that, it will now read; “. . . to make essential 
goods, health and other social services available to all 
the people at affordable cost.” 

MS. QUESADA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Quesada is recognized. 

MS. QUESADA. Yes, I think that it is not necessary 
to have two “services” there; “health and other social 
services” would suffice. 

MR. RODRIGO. So we delete “services” so that this 
•will read: “endeavor to make essential goods, health and 
other social services available.” Let us not put a comma 
(,) after “health.” 

MS. QUESADA. Yes, no comma (,) after “health.” 
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MR. RODRIGO. “Health and other social services 
available to all the people . . .” Is that all right? Is there 
no comma (,) after “health”? 

I ask for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there 
any objection? (Silence) The Chair hears none; Section 

1 1 , as amended, is approved. 

MR. RODRIGO. There is no correction on Section 

12, except for a comma (,) and that is a regular rule that 
is already approved. 

On Section 13, we changed the word “body” to 
“AGENCY.” It used to read: “The State shall establish 
a special body ...” Now it reads: “The State shall 
establish a special AGENCY for disabled persons.” 

I ask for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section 13 is 
approved. 

MR. RODRIGO. Now we come to a very important 
subheading — Women. This is on Section 14. There is no 
change except on line 4. We deleted “weU-being” and 
substituted the words “ENABLE THEM.” So that it will 
read: “. . . and such facilities and opportunities that will 
enhance their welfare and ENABLE THEM to realize 
their full potential in the service of the nation.” 

I ask for its approval, Mr. Presiding Officer. 


MR. REGALADO. Mr. Presiding Officer, do we not 
italicize “bona fide”? 

MR. RODRIGO. May we ask for the approval of 
“WITH,” Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment to the amendment is approved. 

Commissioner Romulo is recognized. 

MR. ROMULO. “Bona fide” is two words, and it is a 
Latin phrase, so it should be underlined. 

MR. RODRIGO. I ask for its approval, Mr. Presiding 
Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. There is no correction on Section 16 
except commas (,). 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). The Floor 
Leader is recognized. 

MR. RAMA. I move that we approve the entire 
Article on Social Justice and Human Rights. 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section 14 is 
approved. 

MR. RODRIGO. Now we come to “Role and Rights 
of People’s Organization” on Section 15. There is no 
correction in the first paragraph; in the second para- 
graph, we transposed the phrase “demonstrated capacity 
to promote the public interest.” That used to be in the 

end of the sentence; we transposed it somewhere in the 
middle. 

So now it reads: “People’s organizations are bona fide 
associations of citizens with demonstrated capacity to 
promote the public interest and identifiable leadership, 
membership, and structure.” 


MR. RODRIGO. Subject to the reservations. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Resolution 
No. 534 is approved. 

MS. QUESADA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Quesada is recognized. 

MS. QUESADA. Do we accept this now as approved 
on Third Reading or just for style? 

MR. RAMA. Style. 


SR. TAN. Mr. Presiding Officer. 

sione!-\ officer (Mr. Jamir). Commis- 

sioner Tan is recognized. 


•‘WennnaS ““<1 


The presiding officfr 

sioner Regalado ia recognized 


(Mr. Jamir). Commis- 


MR. RODRIGO. Let us now go to the Article on 
Education, Science, Technology, Sports, Arts and 
Culture. I would like to state that Section 1 of this 
article was transposed to the Article on the Declaration 
of Principles. So Section 2 before is now Section 1. 
There is no change from the committee on Section 1 on 
“Education.” 

On Section 2, subparagraph (a), there is no change 
except for a comma (,) and the deletion of the word 
“and” between “complete” and “adequate.” I ask for 
its approval, Mr. Presiding Officer. 
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THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. There is no change on subparagraph 
(b). 

On subparagraph (c), there is no change except the 
placing of a comma (,) and the msertion of the word 
“TO” between “especially” and “the underprivileged” 
on line 16. So it now reads: “Deserving students m both 
public and private schools, especially TO the under- 
privileged.” 

I ask for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. There is no change on subparagraph 
(d) except the deletion of the word “and” between 
“non-formal” and “informal” and placing a comma (,) 
there. 

I ask for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. There is no change on subsection (e) 
except a comma (,). I would like to state that after each 
of these subparagraphs, (a), (b) and (c), there used to be 
a semicolon (;). But now, we changed the semicolon (;) 
to period (.) because they have different concepts. 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. I just wanted to clarify. The sub- 
paragraphs here are going to be numbers instead of 
letters? 

MR. RODRIGO. I am glad the Commissioner called 
our attention to that. We adopted this as a general rule. 
So, also on Section 2, subparagraph (a) would bej.. sub- 
paragraph (b) would be 2, subparagraph (c) would be^, 
subparagraph (d) would be 4 and subparagraph (e) 
would be 5. The same would be adopted on Section 3. 

Thank you. 

MR. REGALADO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Regalado is recognized. 

MR. REGALADO. In this enumeration, do we end 
these paragraphs with a semicolon (;)? 


MR. RODRIGO. No, with a period (.). We changed 
the semicolon (;) to a period (.) because it is not an 
enumeration. , 

There is no change on Section 3, subparagraph 1 
except changing the semicolon (;) to a period (.). 

I ask for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On subparagraph 2, there is no cor- 
rection except changing the word “our” on Line 12 to 
“THE.” It used to read: “. . . appreciation of the role 
of national heroes m our historical development of the 
country.” It now reads: “. . . appreciation on the role of 
national heroes in THE historical development of the 
country.” 

I ask for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. ROMULO. Mr. Presiding Officer, I just want to 
make a clarification on what is now subsection (4) on 
page 76. 1 take it that we will add the word “AND” 
and a comma (,) after the word “needs.” 

MR. RODRIGO. Yes. On line 4, add ^‘AND” because 
that is an enumeration. Thank you. 

MR. AZCUNA. No comma (,) after “AND”? 

MR. RODRIGO. There is no comma (,); after the 
semicolon (;), add “AND.” 

Subparagraph 2 was approved already. 

On subparagraph 3, there is no correction. 

On Secton 4, again, we have to change (a) to 1 , (b) to 

2, and (c) to 3. 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. Mr. Presiding Officer, on Section 

3, subsection (2), at the end thereof, add the word 
“AND” if we want to be consistent. 

MR. RODRIGO. No, that is a period (.). 

MR. DE CASTRO. This is the same correction as 
manifested by Commissioner Romulo. 

MR. RODRIGO. No, because this is not an enumera- 
tion. 
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MR. AZCUNA. This is not an enumeration. 

MR. RODRIGO. That is why each paragraph here 
ends with a period (.). We change the semicolon (;) to a 
period (.). 

MR. DE CASTRO. On subsection 2, we have an enu- 
meration here. 


solution or cessation of tlie corporate existence of 
non-stock, non-profit institutions, their assets shall be 
disposed of in the manner provided by law.” 

MR. RODRIGO. Yes. All right, let me read that 
again. 

MR. DE CASTRO. What line is that? 


MR. AZCUNA. This is not an enumeration. 

MR. RODRIGO. This is not an enumeration; these 
are different independent concepts. 

MR. AZCUNA. Linked paragraph. 


MR. AZCUNA. This is on lines 20 to 22, page 77. 

MR. COLAYCO. Will the Commissioner please read 
that line again. 

MR. RAMA. Line 15. 


MR. DE CASTRO. I know. 

MR. RODRIGO. That is why we placed a period (.). 

MR. DE CASTRO. Thank you. 

MR. RODRIGO. On Section 4, there is no change on 
the first paragraph except on line 4. We changed “per- 
cent to “PER CENTUM” and it is underlined. And we 
already approved that general rule. 

There is no change in the whole subsection ( 1 ) which 
consists of three paragraphs, except the phrase “by the 
Congress.” 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rama is recognized. 

MR. RAMA. On line 5, the word “however” was 
misspelled. 

MR. AZCUNA. The word “whoever” should be 
“HOWEVER.” 


MR, RODRIGO. So, starting with line 20, I think it 
should be “Upon THE,” not “upon their.” 

MR. AZCUNA. Line 20, “Upon THE dissolution.” 

MR. RODRIGO. “Upon THE dissolution or cessation 
of their corporate existence of non-stock, non-profit . . . 

MR. RAMA. Mr. Presiding Officer, anterior amend- 
ment. 

TPIE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Suarez is recognized. 

MR. SUAREZ. Yes. Thank you, Mr. Presiding 
Officer. I think there is something awkward in the 
phrasing if we put “their assets” at the end of “institu- 
tions.” I think this should read: “. . .assets of non-stock, 
non-profit institutions shall be disposed of in the manner 
provided by law.” 

May we suggest that to the committee? 


Mr. RAMA. “Whoever” is on line 5. 

. the presiding officer (Mr. Jamir). Commis- 
sioner Rosario Braid is recognized. 

Mr. RODRIGO. It is “however” in my copy. 

Pre^^^g^Off^frf ■ subparagraph (b), Mr. 


MS. QUESADA. Yes, Mr. Presiding Officer. 

MR. RODRIGO. We put in here the “assets.” 

MR. SUAREZ. Yes. 

MR. RAMA. My revision has already been taken up. 

MS. QUESADA. Mr. Presiding Officer. 


graph ^ 

tion exopnt subparagraph (2). There is no o 

the word “asLts ” Thil’-’ I""* 
dissolution or “^PC 

assets of non-stoc^ corporate exis 

“existence.” ' ' is no comma (,) 

thing stm^wron^hwe irsh 

^ng nere. It should read; “Upon th 


MR. RODRIGO. So, we go back to: “Upon THE 
dissolution or cessation of their corporate existence... 

MR. NOLLEDO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Nolledo is recognized. 

MR. NOLLEDO. I would like to suggest a reformula- 
tion. I think there is something wrong again. I would 
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say, “Upon the dissolution or cessation of the corporate 
existence of non-stock, non-profit institutions, their 
assets shall be disposed of in the manner provided by 
law.” 

MR. RODRIGO. Yes, that is the suggestion of the 
committee. 

MR. NOLLEDO. Because if we put there “Upon the 
dissolution or cessation of their corporate existence,” 
we do not refer to the nonstock or nonprofit institu- 
tions immediately. So, I suggest that “upon dissolution 
or cessation of the corporate existence of non-stock, 
non-profit institutions, their assets shall be disposed of 
in the manner provided by law.” 

MS. ROSARIO BRAID. Mr. Presiding Officer, may I 
offer another alternative. Since, we are referring to non- 
stock, non-profit educational system, we do not have to 
repeat that and we can state: “Upon the dissolution or 
cessation of their corporate existence, their assets shall 
be disposed of in the manner provided by law.” So, we 
can delete “of non-stock, non-profit institutions,” 
because that has been already mentioned in the previous 
sentence. 

MR. NOLLEDO. Mr. Presiding Officer, I think my 
suggestion would be more emphatic. 

MR. AZCUNA. In the previous sentence, the subject 
is revenues and assets, not non-stock institutions. So, we 
cannot say “their.” 

MS. ROSARIO BRAID. Yes, we already have the 
subject matter. 


MR. DAVIDE. Mr. Presiding Officer, may I propose 
a substitution of the phrase “of non-stock, non-profit 
institutions” with the phrase “of such institutions.” 

MS. ROSARIO BRAID. Accepted. 

MR. RODRIGO. So, how will it read now. Commis- 
sioner Davide? 

MR. DAVIDE. It wUl read; “Upon the dissolution or 
cessation of the corporate existence of such institutions, 
their assets shall be disposed of in the manner provided 
by law.” 

MR. RODRIGO. We accept that. 

I ask for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment to the amendment is approved. 

MR. RODRIGO. There is no change on the second 
paragraph of subparagraph (2) and (3), except for 
commas (,). 

On Section 5, again, we should change the small 
letters to numerals: (a) to 1, (b) to 2, (c) to 3, (d) to 4 
and the insertion of commas (,). 

The final paragraph is unnumbered and there is no 
change. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Bennagen is recognized. 

MR. GUINGONA. Mr. Presiding Officer. 


MR. AZCUNA. The subject is revenues and assets, so 
if we say “their,” this would refer to revenues rather 
than to the institutions. 

MR. GUINGONA. Mr. Presidmg Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Guingona is recognized. 


MR. BENNAGEN. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Bennagen is recognized. 

MR. BENNAGEN. May I call the attention of the 
committee to the use of “must” on line 17. It states: 
“The State must.” I think this is the only instance 
where “must” is used. 


MR rUiNGONA. Instead of “Upon dissolution,” 
perhaps we should use the word “the.” “Upon the dis- 
sSutL or cessation of the corporate existence of 

non-stock, non-profit mstitutions their assets shall be 

disposed of in the manner provided by law. 

MR RODRIGO. So, should we say now “Upon the 

dissolution or cessation of the corporate existence of 
uissoiuuuji ^ inctiiiitions their assets shall be 
non-stock, non-profit mstituuon , 

disposed of in the manner provi e y aw . 

MS ROSARIO BRAID. My amendment, Mr. Presid- 
ing Officers, is to delete “of non-stock, non-prof, t mst,- 
tutions" since this was already mentioned earlier. 


MR. RODRIGO. Yes. 

MR. BENNAGEN. I welcome the use of the phrase, 
The State must on line 1 7 which means one who 
belongs to the educational sector. But I am worried 
about the implications of its use because, as pointed out 
by Justice Concepcion, it would cast doubt on the 
meaning of “shall” in several provisions which means 
mandatory. 


MR. RODRIGO. Shall we change that to “shall”? 


MR. BENNAGEN. But the 
datory. 


essence is that it is man- 
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MR. RODRIGO. Yes. 

MR. BENNAGEN. Thank you, Mr. Presiding Officer. 


words like “highest” or “the highest,” sometimes with- 
out the “the,” that is already a directive or a mandate 
to the Congress to give priority. 


MR. RODRIGO. I think that was in the original. 
I ask for its approval, Mr. Presiding Officer. 

MR. GUINGONA. Mr. Presiding Officer. 


MR. RODRIGO. So, is Commissioner Padilla’s sug- 
gestion to delete the word “the”? 

MR. PADILLA. “The highest.” 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Guingona is recognized. 


MR. RODRIGO. “The highest,” not only “the.” 
MR. BENNAGEN. Mr. Presidmg Officer. 


MR. GUINGONA. In the copy that I have on page 
78, Section 4, the first paragraph reads: “Nonteaching 
academic and nonacademic personnel shall enjoy pro- 
tection of the State.” I think there was an omission of 
the word “the.” In my copy there is no “the”; it is in 
the Commissioner’s copy. 

Thank you. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Padilla is recognized. 

MR- PADILLA. Mr. Presiding Officer, on line 17, it 
says: “. . . the highest budgetary priority.” In other 
parts we say “highest priority.” Would it not be suffi- 
cient to stress “SHALL assign priority”? Perhaps, we 
should be eliminating the words “the highest” or 
“highest.” 

R^P^RIGO. “SHALL assign budgetary prior- 


MR. VILLACORTA. Mr. Presiding Officer. 


the PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Villacorta is recognized. 


MR. VILLACORTA. I think we had an extensive 
debate on this and the agreement was that the formula- 
ron which says “the highest budgetary priority” is 
tv ^ intendment of the Commission. So I do not 
ink we can change the substance of this provision, 
Mr. Presiding Officer. 


OFFICER (Mr. Jamir). Is Commis 
loner Aquino seeking recognition? 

^ about to make the same mani 
station as Commissioner Villacorta. 

si OFFICER (Mr. Jamir). Commis 

aclilla IS recognized. 

PADILI at 

tial change. We opinion, there is no substan 

priority. We also education should hav 

priorities. But this wih°h"^^ ^ sections som 

'aken up by ,he Congress. Xw:rhe‘„%Vt.n';rse?er^ 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Bennagen is recognized. 

MR. BENi^AGEN. I make a plea for the retention of 
the words “the highest.” I think the reference to that is 
historical in the sense that before martial law, in the 
national budget, the educational sector has been getting 
the highest in terms of priorities. But with the declara- 
tion of martial law, it went down and the budget for the 
military went up. 1 think that is the historical reference 
in the interpellations. 

MR. OPLE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Ople is recognized. 

MR. OPLE. May I protest the deletion of the article 
“the” before “highest.” 

MR. BENNAGEN. Not just “the” but “highest.” 
That is why I am making a plea that the words the 
highest” should be retained. 

MR. OPLE. The words “the highest” should be re- 
tained because that was fully and exhaustively debated. 
There were animated exchanges on the floor when this 
was under consideration, and I think we should not 
deliberately impair the intent of this Commission so 
clearly expressed at that time by the deletion of any 
word in that cluster — “the highest budgetary priority. 

Thank you. 

MR. BENNAGEN. I recall that the committee 
presented this historical data to show its validity. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. I think any deletion here would 
amount to a substantial change, and therefore it is not 
within the competence of the Committee on Style. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Aquino is recognized. 
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MS. AQUINO. Yes, Mr. Presiding Officer. Nothing 
short of a motion for the reopening, by way of a suspen- 
sion of the Rules, would be required to accommodate 
the intention of Commissioner Padilla. In other words, 
the motion is out of order at this moment. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Padilla is recognized. 

MR. PADILLA. Mr. Presiding Officer, I do not in- 
tend to ask for reconsideration or, much less, the sus- 
pension of the Rules. ' 

THE PRESIDING OFFICER (Mr. Jamir). What is the 
pleasure of the committee? 

MR. RODRIGO. The only pending matter, Mr. Pres- 
iding Officer, is the change of the word “must” on line 
17 to “SHALL.” 

I ask for its approval. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. May I insist on my observation 
earlier which was interrupted by the observation of 
Commissioner Bengzon, because when I looked at the 
copies of Commissioners Nolledo, Davide, Monsod and 
our copy, they do not have the word “the.” I am refer- 
ring to Section 5, subsection 4, first paragraph. If this is 
the copy that we are going to send to the printer, I 
think we should add the word “the,” so that the sen- 
tence would read: “The State shall enhance the right of 
teachers to professional advancement. Nonteaching 
academic and nonacademic personnel shall enjoy the 
protection of the State.” 

MR. RODRIGO. 1 have no objection to that. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rigos is recognized. 

REV. RIGOS. Mr. Presiding Officer, can we now 
settle the change of the word “must” to “SHALL” so 
we can proceed? 

fit 

MR RODRIGO. Not yet, I was always interrupted. I 
ask first for the approval of the Chair of the change of 
the word “must” to “SHALL. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR RODRIGO. In my copy there is no word “the” 
between “enjoy” and “protection” on line 16, but I will 
have no objection to inserting the word the so it will 


read: “shall enjoy THE protection of the State.” How- 
ever, on styling there will be two successive “the” “the 
jprotection of the State.” 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. My copy does not have the word 
“the.” 

MR. RODRIGO. So I think Commissioner Guingona 
is not insisting. 

MR. GUINGONA. I am insisting, Mr. Presiding Of- 
ficer, that we should put the word “THE.” 

MR. DE CASTRO. Why are there several copies 
of this? 

MR. RODRIGO. What is the Commissioner’s copy? 

MR. GUINGONA. My copy does not have the word 
“the.” 

MR. RODRIGO. So all copies do not have the word 
“the”? 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. My copy does not have the word 
“the” before “protection” and all I am asking is that we 
include the word “the” before “protection of the 
State.” 

MR. RODRIGO. So, it is only that the Commissioner 
wants. I have no objection. 

I ask for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. We go now to “Language” on 
Section 6. There is no change in the first paragraph. 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rama is recognized. 

MR. RAMA. I move that we remove the word “the” 
on line 3 because it is unnecessary. 

MR. RODRIGO. The word “the” on what line? 

MR. RAMA. On the line which states; “Enriched on 
the basis of existing Philippine and other languages.” I 
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propose that we take out tlie word “the”; it is cluttering MR. RODRIGO. I ask for its approval, Mr. Presiding 
up the Constitution. Officer. 


MR. AZCUNA. Remove “the” from line 3. I have no 
objection. 

MR. RODRIGO. No objection; I ask for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? 

Commissioner Bennagen is recognized. 

MR. BENNAGEN. Further amendment. 

MR. RODRIGO. Wait a minute, let us vote on this 
first. 

MR. BENNAGEN. On line 3, instead of the phrase 
“on the basis of the,” after the word “enriched,” simply 
change it to “based on existing.” It will now read: “shall 
be further developed and enriched based on existing. . .” 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On the second paragraph of Section 
6, we added “THE” before the word “Congress”; that is 
a general rule. We added “AND” on line 8, and we 
changed “of” to “IN” on that same line between the 
words “instruction” and “the.” So that it reads: “and 
sustain the use of Filipino as a medium of official 
communication and as language of instruction IN the 
educational system” instead of “of the educational 
system.” 

I ask for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) Tlie Chair hears none; the amend- 
ment is approved. 


MR. AZCUNA. The phrase “on the basis of,” I think, 
is better because it modifies “developed.” I think the 
amendment is grammatically wrong because “based” 
would modify “developed” and it has to be an adverb, 
not an adjective, because “developed” is a verb. We do 
not modify a verb with an adjective. 

MR. BENNAGEN. No, “developed based on.” It 
should be “developed,” but development is also “based 
on.” 


MR. RODRIGO. “Should be developed on the 
basis ...” 


MR. BENNAGEN. Even if we cut off, let us say, “and 
enriched,” it would still be “shall be further developed 
based on.” 


MR. AZCUNA. Yes, if we say “development,” then 
we can say “based on,” but it is a verb — “developed” — 
so we have to use an adverb to modify a verb. “On the 

basis is an adverbial phrase modifying the verb “de- 
veloped.” 


MR. BENNAGEN. How does it go then? 


A.ZCUNA. “It shall be further developed a 

lanonQ^ existing Philippine and otl 

coShP ^ the basis of” is grammatica 

correct because it is modifying a verb. 


‘VI K. KODRI 
tion of the w 


“existing.’ 


ask for approval of the dele- 
on line 3, before the word 


. MR. AZCUNA. It 
ing.” 


should read: 


on the basis of exist- 


MR. RODRIGO. There is no change on Section 7 and 
Section 8, except for a comma (,) after “Arabic” on 
line 20. 

MR. PADILLA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Padilla is recognized. 

MR. PADILLA. May I plead for the common accept- 
ance by this Commission, as we might say, ot an 
exception to the general run of things for a unanimous 
consent of the Commission that on line 1 2, alter 
“English,” we remove the period (.) and add “AND 
SPANISH.” The official languages of the Philippuic® 
are Filipino, English and Spanish. This section says that 
“the official language is Filipino and until otherwise 
provided by law, English.” I plead for the unanimous 
understanding of this Commission to insert “AND 
SPANISH.” It is an existing official language and line 12 
already provides “until otherwise provided by law.” 
Moreover, we recognize Spanish on lines 16 and 20. We 
have received some communications — 1 think it was 
yesterday — regarding the Spanish language. The 
elimination or rather the noninsertion might adversely 
affect the different Academias Espafiolas in all the 
Spanish-speaking countries of the world, particularly 
in Central and South America. And I understand tliat 
many authorities, not excluding Cardinal Sin, feels that 
Spanish should not be eliminated on line 12. After all, 
the addition of “AND SPANISH” will not destroy nor 
adversely affect the substance of this provision under 
Section 7, and there will be no adverse effect. (Dn the 
contrary, the maintenance of this on line 12 will not 
improve our relations with the outside world . . . 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Padilla has one more minute. 
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MR. PADILLA. . . . particularly because Spanish is 
practically the second largest spoken language in the 
world. And furthermore, we have historical linkage, to 
use the word of Commissioner Rosario Braid, with the 
Spanish language. 

REV. RIGOS. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rigos is recognized. 

REV. RIGOS. I was the chairman of the Subcommit- 
tee on the National Language and in the several meet- 
ings of the committee, the same proposal was voted 
down. As a matter of fact, the committee held a special 
meeting to accommodate Mr. Cuenco, and in that meet- 
ing, the same proposal was voted down; and it was the 
same story when the Commission voted down the sug- 
gestion, and so, if we are to entertain the suggestion 
today, we may have to reconsider the whole thing. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Ople is recognized. 

MR. OPLE. Mr. Presiding Officer, I wanted to 
support Commissioner Padilla’s proposal but only on 
the basis that this will not involve a substantive change. 
We all know that Spanish is a subsisting official language 
in accordance with a presidential decree frequently cited 
by Commissioner Maambong, which declares Spanish an 
official language until the most important historical 
documents in the Archives of this government can be 
translated into Filipino or English. 

I do not know if this provision of the new Constitu- 
tion will have the effect of repealing that decree. But if 
it is not repealed, then Spanish survives as an ofticial 
language until the most important documents in our 
Archives that are in Spanish since the Spanish times 
can be translated into Filipino or English. 

So, the point, Mr. Presiding Officer, is that if this will 
not involve a substantive change, I would lil<e to support 
Commissioner Padilla. 

Thank you. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rama is recognized. 

MR RAMA. Mr. Presiding Officer, the plea of 
Mr Padilla is for an understanding and unanimous 
consent. And one of the reasons, Mr. Presiding Officer, 
is that we must distinguish between Spanish, the 
languge, and the Spaniards who were here and who 
dominated, terrorized and oppressed the people. 

Now there is a development in the world, particu- 
larly in’the United Nations, that favors us, the Filipinos 
because we speak Spanish and it is one o t le o icia 
languages. As a matter of fact, many of the proposals 
of our diplomats in the United Nations have been 


successful because of the backing precisely of the 
Spanish-speaking people in the United Nations. 

The feedback that we have received is that when we 
try to eliminate Spanish as an official language, it is an 
act of discrimination, an act of hostility, as a matter of 
fact, against the Spanish-speaking people. 

MR. VILLACORTA. Mr. Presiding Officer. 

MR. RAMA. So, 1 ask that we reconsider this by a 
unanimous consent. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Villacorta is recognized. 

MR. VILLACORTA. Mr. Presiding Officer, this issue 
has been repeatedly raised on several occasions, but it 
was extensively debated when we were presenting the 
proposal of the Committee on Human Resources. And 
when we went on Third Reading, this was raised again. 

I must also say for the record that we have accom- 
modated the Spanish lobby several times. Up to last 
week, we met with the Spanish professors and we 
assured them that, as the record shows, the Spanish law 
will not be automatically repealed as a result of the pro- 
visions on Spanish. I also take issue with the point raised 
by the Honorable Napoleon G. Rama that this will 
adversely affect our foreign relations with the Latin 
American countries, as well as Spain, because we con- 
sulted many ambassadors from the Ministry of Foreign 
Affairs and they unanimously said - at least the seven 
ambassadors that we consulted - that what really 
matters when it comes to the voting behavior in the 
United Nations is not the language that one teaches or 
considers official in his own country, but more on the 
commonality of interests. And I do not think that we 
should be naive in thinking that just because we 
consider Spanish as the official language, the Latin 
American countries will always vote with us. As a 
matter of fact, on many occasions, they did not vote 
with us. So, that argument has overly been stretched 
and I do not think that we should use it again here in 
this Commission. 

MR. PADILLA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). The Chair 
understands that Commissioner Padilla is askmg for a 
unanimous consent. Is the Commissioner insisting on 
that request? 

MR. PADILLA. Yes, Mr. Presidmg Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Pardon? 

MR. PADILLA. 1 would like to recall that mention 
was made here of former Congressman Cuenco and he 
managed to have several members of the Commission to 
sign his very lengthy proposal which was very compli- 
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cated because it mentioned even other languages like 
Cebuano, Oktong and so forth. And there was a resent- 
ment by many Commissioners against former Congress- 
man Cuenco. In fact, I even recall that former Com- 
missioner Brocka assailed some Commissioners who had 
signed that proposal. In fact, he even censured some of 
the Commissioners for having signed alleging that they 
probably did not even read what was proposed by 
former Congressman Cuenco. 

MR. RODRIGO. Mr. Presiding Officer, may I be 
recognized. 

THE PRESIDING OFFICER (Mr. Jamir). The Com- 
mission is running out of time. The Commission is 
resuscitating a cadaver which has long been buried. So, 
the Chair requests that Commissioner Padilla allow the 
Commission to proceed. 

MR. PADILLA. Yes, because that was mentioned and 
I believe that after the word “English” they put a period 
(.); they did not insert the words “AND SPANISH.” 
This was confirmed by the committee and also approved 
by the body and that there was some adverse reaction 
on that particular incident. But what I am pleading is, 
what harm will there be if we just insert after “English” 
the words “AND SPANISH”? 

MR. RODRIGO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rodrigo is recognized. 


“and promote researches for the development, propaga- 
tion and preservation of Filipino and other languages.” 

MR. RODRIGO. Yes, we accept. 

I ask for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On “Science and Technology,” 
Section 10, there is no change except for a comma (,). 

On Section 1 1 , there is no change except for the 
addition of “THE” before the word “Congress” and a 
comma (,). 

On Section 12, there is no change except for the 
deletion of the word “the” between “of” and “private 
groups” on line 19. It used to read: “It shall encourage 
the widest participation of the private groups.” Now it 
reads: “It shall encourage the widest participation of 
private groups.” 

I ask for its approval, Mr. Presiding Officer. 

MR. REGALADO. Mr. Presidmg Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Regalado is recognized. 

MR. REGALADO. May I just go back to Section 1 1. 
I notice in my copy that the word “researchers appears 
twice on lines 13 and 14. 


MR. PADILLA. So I plead for the understanding 
and for a new appraisal of this issue. 

MR. RODRIGO. We are now on the report of the 
Committee on Style. So I request that we be allowed to 
Iwish this because the suggested change is substantial 
and Commissioner Padilla himself says this will call for 
unanimous consent. But I just beg that we be allowed 
to finish the report of the Committee on Style. 

the presiding OFFICER (Mr. Jamir). Please 
proceed. Commissioner Rodrigo. 


MR. RODRIGO. Yes. 

MR. REGALADO. It states: “. • • provide it to 
deserving science students, researchers, scientists, 
researchers.” 

MR. RODRIGO. Sorry. 

MR. REGALADO. I think we are over researched. 

MR. RODRIGO. Which “researchers” would the 
Commissioner want to delete? The first or the secom . 


MR. RODRIGO. On Section 9, page 79, there is n 
cnange except the addition of the word “THE” befoi 
^ comma (,) after the word “propagi 
approv^ does not call for a renewe 

may^i Presiding Officer, on Section ‘ 

develonmenr^ transposition of the clause “for th 
velopment, propagation and preservation . . .” 


Mr. Rodrigo, on what une? 




MS. QUESADA. The first, Mr. Presiding Officer. 

MR. RODRIGO. Thank you for calling our attention 
to that. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Quesada is recognized. 

MS. QUESADA. Yes, we would recommend that the 
first “researchers” be deleted instead of the third one. 

MR. RODRIGO. Which one? I thought we agreed 
that it should read: “. . . students, researchers, scientists, 
inventors, technologists.” 
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MS. QUESADA. Mr. Presiding Officer, “scientists” 
would have more importance. 

. MR. RODRIGO. So the Commissioner wants 
“students, scientists, researchers, inventors”? 

MS. QUESADA. Yes. 


MR. RODRIGO. Will Commissioner Rosario Braid 
please restate her amendment? 

MS. ROSARIO BRAID. “The State shall regulate the 
transfer and promote the adaptation of technology.” 

MR. AZCUNA. Correct. 


MR. AZCUNA. I think this is not in the order of 
importance. 

MR. REGALADO. I have no objection to any 
sequencing. 

MR. RODRIGO. So, let us follow the lady. It should 
read: “. . . students, scientists, researchers, inventors.” 

That is the sequencing. 

MR. DAVIDE. May I propose that it would be the 
second “researchers” that should be deleted instead of 
the first. So it begins with “students, researchers, 
scientists, inventors, technologists.” 
f- 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). I was the 
one who inserted that second “researchers.” I would 
rather that it remain as it is. 

MR. AZCUNA. Yes, so it should read: “students, 
scientists, researchers, inventors.” 


MR. RODRIGO. Accepted. 

We ask for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence') The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On Section 13, there is no change 
except for the addition of a comma (,) on Section 1 5 on 
“Arts and Culture.” 

MR. BENNAGEN. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Bennagen is recognized. 

MR. BENNAGEN. On line 4, delete the comma (,) 
after the word “free.” This was already approved on 
Second Reading when the section on “Arts and Cul- 
ture” was taken up. Also, there is no comma (,) after 
the words “artistic” and “and intellectual expression,” 
unless the Commissioner wants to insist that there 
should be a comma (,) after the word “artistic.” 


MR. RODRIGO. So it will read: “students, scientists, 
researchers, inventors.” 

I ask for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

Commissioner Rosario Braid is recognized. 


MR. RODRIGO. Section 12 was already approved. 
We go now to Section 13. 

MS. ROSARIO BRAID. Mr. Presiding Officer. 


^THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rosario Braid is recognized. 


MS ROSARIO BRAID. Yes, I wonder if we can go 
hack to Section 12. I wonder if we can rephrase this as 
follows* ‘The State shall regulate the transfer and pro- 
L “te .lie adaptation of tecl.nology ” The probletn is, we 
do not promote and regulate, but we regulate the 
transfer and promote the adaptation of technology; so it 
is really taking out that word promote. 


MR. AZCUNA. So, “free” modifies “artistic” rather 
than “expression.” 

MR. BENNAGEN. So, the idea is, “free” defines both 
“artistic” and “intellectual expression,” Mr. Presiding 
Officer. 

MR. OPLE. May I support this amendment. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner OpJe is recognized. 

MR. OPLE. That was the intent between Commis- 
sioner Bennagen and myself, Mr. Presiding Officer. 

MR. AZCUNA. No comma on that line. 

MR. RODRIGO. We delete the commas. So, it will 
read: “free artistic and intellectual expression.” 

1 ask for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 


MR. AZCUNA. Yes, so it shall read now: “The State MR. RODRIGO. On Section 16, line 6, the commit- 
shall promote”? deleted the word “and” between the words 
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“conserve” and “promote” and insert “AND POPU- 
LARIZE.” This was inserted by the Commission itself. 
So it now reads: “The State shall conserve, promote, 
“AND POPULARIZE the nation’s historical ...” 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. This is just a slight observation. 
After Section 13, we went to Section 15. Where is 
Section 14? Section 13 is on page 80; then we went to 
Section 1 5 on page 8 1 . 

MR. RODRIGO. Thank you. So let us change. 
Section 15 should be Section 14. 

MR. AZCUNA. It was transferred to the Article on 
the Declaration of Principles. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Villacorta is recognized. 

MR. VILLACORTA. Mr. Presiding Officer, just an 
anterior motion. I would like to make a reservation for 
the sections on “Science and Technology,” just to be 
able to check the records in case a section was omitted. 

Thank you. 

MR. AZCUNA. We should not have a comma (,) after 
“creations,” I think, because “artistic” modifies both 
“creations” and “resources” on lines 7 and 8. 

MR RODRIGO. Yes. It should read: “Artistic 

creations and resources.” 

MR AZCUNA. We are talking of artistic resources ” 

So no comma after “creations. 


MR. RODRIGO. So, we should renumber. Section 15 
should be Section 14; Section 16 should be 15; Section 
17 should be 16; Section 18 should be 17; and Section 
19 should be 18. 

the presiding officer (Mr. Jamir). Commis- 

sioner Maambong is recognized. 

MR. MAAMBONG. Mr. Presiding Officer, I really 
hope that we will not change any numbering, otherwise 
our computer section will go crazy. As it appears now, 
Section 14 is actually fostering a national cu ture. 
Section 1 5 of the report now is actually Section 1 • 

MR. RODRIGO. So it is all right for us to change it. 

MR. MAAMBONG. Section 16, “Arts and Lette^, 
is originally Section 15. So, it is only a matter ot J^" 
ing. I think if we put Section 15 as Section ’ ^gj.. 
sequentially, down below it will hit the exac nu 
ing. But I will check it. 

Mr. RODRIGO. Yes. So, the Commissioner agrees 
that it should be changed? 

Mr. MAAMBONG. Yes. Section 15 has to be Section 

down the line. 

, the PRESIDING OFFICER (Mr. Jamir). Commis 
Sioner Sarmiento is recognized. 

Mr. Sarmiento. Just a very minor amendme j 
r* Presiding Officer. Put a comma (,) after crea lo 

on line 8, Mr. Presiding Officer, on page 81, Section 

Mr. RODRIGO. “Artistic creations,’’ yes. 

MR. SARMIENTO. Thank you, Mr. Presiding Officer. 

Mr. RODRIGO. It should read: “Artistic creations, 

and resources.’' 


[R. RODRIGO. All right, no comma after “crea- 

s. 

here is no change on Section 17 which is now 
^nn 16. On Section 18, which is now Section 

no change except for commas. ^7, 

R AZCUNA. Which 18, the original 18? 

[R. RODRIGO- Original 19, now 18. 

A 7 riJNA. Section 18 states: “The State .u 
[R. AZCU cultural opportunities tu 

‘re system, pubUc or private culturaf^^*^ 

educationaisy incentives, aS 

scholarsl P Jesters, gthg,. d com_ 

lity culture 

sarmiento. Mr. Presiding Officer. 

*1R- h°coramittee that 'Office, 

y I 21 after the word ‘incentives.^ Wo,(i 

1 RODRIGO. WItatlinea 

„ sarmiento. On line 21. So tl,,, 

^R RODRIGO. What will be deleted? 

MR. sarmiento. The word 


ARMIENIO. me word •'and”, i^,, 
ODRIGO. On line 21, before 


^ resid 


ling 
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MR. RODRIGO. So, it will read: “and other incen- 
tives, community cultural centers, and other public 
venues.” 

MR. OPLE. Mr. Presiding Officer. 


MR. PADILLA. With regard to the transposition of 
the words “foster self-discipline, teamwork, and ex- 
cellence,” under “Sports,” that was after “international 
competition,” and the last portion was “for the develop- 
ment of a healthy and alert citizenry.” 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Ople is recognized. 

MR. OPLE. It seems that the word “and” is necessa- 
ry because “community centers and other public 
venues” are a category apart from the enumeration. 

MR. RODRIGO. Yes, this is by group. How is that? 

MR. OPLE. So we may have to keep the word “and.” 

MR. RODRIGO. Yes. 

MR. SARMIENTO. I submit, Mr. Presiding Officer. 

MR. RODRIGO. I really think it should. 

Here we should change the letters to numerals on the 
subparagraphs. So subparagraph (a) becomes (1); sub- 
paragraph (b) becomes (2). 

I ask for its approval. 


MR. RODRIGO. Yes. 

MR. PADILLA. The transposition should really refer 
more to “international competition” rather than to a 
“healthy and alert citizenry.” 

So, I would ask that the former articulation be 
preserved. 

MR. RODRIGO. I have no objection to that. Let me 
read the original: “The State shall promote physical 
education and encourage sports programs, league 
competitions, and amateur sports, including training 
for international competition, to foster self-discipline, 
teamwork, and excellence, and for the development of a 
healthy and alert citizenry.” 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none: retention of 
the original wording of Section 20 is approved. 


the PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. There is no change on Section 20, 
except for a transposition. Section 20 becomes Section 
19 now. 

I move for the transposition of the words “and for 
the development of a healthy and alert citizenry” which 
used to be at the end of the sentence. Now, we place it 
somewhere in the middle, “including training for inter- 
national competition” and “and for the development of 
a healthy and alert citizenry by fostering self-discipline, 
teamwork, and excellence.” 

I move-for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On the second paragraph of Section 
20, now 19, there is no change. 


MR. RODRIGO. Line 8. 

MR. BENNAGEN. Line 8 on page 18 reads: “the 
nation’s historical and cultural heritage, artistic crea- 
tions and resources.” Did 1 understand that “artistic” 
is used to modify “resources” as the intent of the Style 
Committee? 

MR. RODRIGO. That was the understanding of some 
of those who made comments. 

MR. BENNAGEN. Because in the Subcommittee on 
Arts and Culture, the idea is to have the concept of cul- 
tural resources as an analogue of natural and human 
resources. And, we are saying that it should be “cul- 
tural” that should define “resources,” rather than 
“artistic.” 

MR. AZCUNA. So, we should move up “resources” 
so it will read: “nation’s historical and cultural heritage 
and resources and artistic creations.” 

MR. BENNAGEN. Thank you. 


MR. RAMA. Mr. Presiding Officer- 

THE PRESIDING OFFICER (Mr. Jamir). 1 ask that 
we vote on the entire Article on Education, Science and 
Technology, Arts, Culture and Sports. 

Is there any objection? Commissioner Padilla is 
recognized. 


MR. RODRIGO. We have no objection to that. So on 
line 7, we transpose “resources” so that would read- 
“the nation’s historical and cultural heritage and re- 
sorces, and artistic creations.” 


THE PRESIDING OFFICER (Mr. Jamir). 
sioner Villacorta is recognized. 


Commis- 
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MR. VILLACORTA. Mr. Presiding Officer, just stylis- 
tic suggestion: Instead of “and artistic creations,” can 
we use “AS WELL AS,” so we do not use “and” so 
many times? 


MS. NIEVA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Nieva is recognized. 


MR. RODRIGO. So, we read it again: “the nation’s 
historical and cultural heritage and resources AS WELL 
AS artistic creations.” 

I ask for its approval. 


MS. NIEVA. We have cleared the transcripts regarding 
that section on agrarian reform. If I recall, a question 
was raised about the term “regular” before “farm- 
workers.” 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RAMA. Mr. Presiding Officer. 

MR. BENNAGEN. One more, please. This was 
pointed out to me by Commissioner Uka, but unfor- 
timately he is not around. This is also on page 18, line 

MR. RODRIGO. Line 15 reads: “. . . enrich their 
culture, traditions ...” 


MR. RODRIGO. Yes. 

MS. NIEVA. And there was a question as to wliether 
it was an omission or tlie text never really carried that. 
I have the transcript of August 7, 1986, page 146, line 
20 and we really have the words “regular farmworkers.” 

MR. RODRIGO. There is a reservation that we insert 
the word “REGULAR” on line 20, between “and” and 
“farmworkers,” so it will read: “Section 4. The State 
shall by law undertake an agrarian reform program 
founded on the right of farmers and REGULAR farm- 
workers.” 


MR. BENNAGEN. Yes it is about the use of “enrich.” 
e argument is that it gives the impression that the 
cu ures of the indigenous cultural communities are 
impovenshed and, therefore, they have to be enriched. 
VELOP “enrich,” he suggested the use of “DE- 


MR. RODRIGO. “Preserve and DEVELOP”? 

MR. BENNAGEN. Yes. 

MR. RODRIGO. I ask for its approval. 

OFFICER (Mr. Jamir). Is there ar 

mentisapprov^ 

recog^n’ize^r?f*^P' ^hc 

cultural comm.? indigeno. 

cultures to preseiwe and DEVELOP the 

vcte'^o/fhe 'tnlflT/.*’, ’’'■““‘■’S Officer, that . 

Techno, ArtrCm,™rfanTspom“'“"’ " 

obiS ScS Th^a '' 'V" 

Article on Educatil ^ c the enti 

Technology. An 

strictly whh^^ur RuiesTlsk"* “> '“"'P 

and vote on Third uJc r ^ the de 

Economy and Patrimony Article on Natior 


MS. NIEVA. Yes. 

MR. RODRIGO. I ask for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Thank you. 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. I just want to indicate once more 
our arrangement as far as this Article on Education, 
Science, Technology, Sports, Arts and Culture, is con- 
cerned, that all subsections indicated in letters should 
already be in the final form, in numbers. 

MR. RODRIGO. In numerals, yes. 

MR. MAAMBONG. Thank you. 

THE PRESIDING OFFICER (Mr. Jamir). The Floor 
Leader is recognized. 

MR. RAMA. May I ask that we vote first on Third 
Reading on the Article on Transitory Provisions? 

MR. AZeUNA. Mr. Presiding Officer, Transitory 
Provisions or National Economy? 

MR. RAMA. Transitory Provisions; it is less contro- 
versial. 
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MR. AZCUNA. It is all right. 


MR. DE CASTRO. Mr. Presiding Officer. 


MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. The motion of tlie Floor Leader 
is for us to go on Tliird Reading on the Article on 
Transitory Provisions. But the copy we Irave here is not 
complete. How can we proceed to the Third Reading if 
it is not complete? 

MR. SUAREZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Suarez is recognized. 

MR. SUAREZ. Thank you. 

I think General de Castro is correct. The corrected 
copy is still being mimeographed because there is a 
request on the part of the Committee on the Executive 
to amend a certain portion to include an amendment 
regarding the calling of the second presidential and 
vice-presidential elections. 

So, may we ask the Secretariat to check on this, 
and then, we will ask for a deferment in the meantime. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. The phrases “affordable cost” and 
“due compensation” were very thoroughly discussed on 
the floor, and they are reflected in the Journal and in 
the different records of this Commission. So I do not 
believe we will have to go through the same discussions 
again on what is “due compensation” and what is 
“affordable cost.” By digging the records, we will know 
it. 

THE PRESIDING OFFICER (Mr. Jamir). The Chair 
believes that it is quite late in the day to inquire about 
the meaning of “affordable cost” and “just compensa- 
tion.” That was discussed a long time ago, so the Com- 
missioner is out of order. 

The committee may proceed. 

NOMINAL VOTING ON PROPOSED 
RESOLUTION NO. 534 
ON THIRD READING 
(Article on Social Justice) 

MR. RAMA. I move that we vote on Third Reading 
on Proposed Resolution No. 534. 


SUSPENSION OF SESSION 

the PRESIDING OFFICER (Mr. Jamir). The session 
is suspended for a few minutes. 

jt was 11:54 a.m. 

RESUMPTION OF SESSION 
A.t 12:05 p.m., the session was resumed. 
the presiding OFFICER (Mr. Jamir). The session 

is resumed. 


MR. RAMA. Mr. Presiding Officer, I ask that we vote 
on Third Reading on the Article on Social Justice. 

MR. GUINGONA. Mr. Presiding Officer. 

the presiding officer (Mr. Jamir). Commis- 
sioner Guingona is recognized. 


MR GUINGONA. May I beg the indulgence of the 
Chair and of the honorable Members of this Commis- 
sion because when this article was being deliberated 
iinon I was confined in the hospital. I just wanted to 
fi^d out in brief whether the words “affordable cost 
and “compensation as provided by law” would refer 
to just compensation, I mean, less than just compensa- 
tion. May I inquire from the chairperson of the 
Committee on Social Justice? 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the motion 
is approved. 

Printed copies of Proposed Resolution No. 534 were 
distributed on August 13, 1987 pursuant to Section 27, 
Rule VI of the Rules of the Constitutional Commission. 

Voting on the proposed resolution on Third Reading 
is, therefore, in order. 

The Secretary-General will read the title of the resolu- 
tion. 

THE SECRETARY-GENERAL. Proposed Resolution 
No. 534, entitled: 

RESOLUTION TO INCORPORATE IN THE NEW CONSTI- 
TUTION A SEPARATE ARTICLE ON SOCIAL JUSTICE. 


FIRST ROLL CALL 

THE PRESIDING OFFICER (Mr. Jamir). The body 
will now vote on this bill and the Secretary-General will 
call the roll. 


THE SECRETARY-GENERAL, reading: 


Abubakar Yes 

Alonto Yes 

Aquino Yes 

Azeuna Yes 

Bacani 

Bengzon Yes 


Abstain 

Yes 

Rosario Braid Yes 

Calderon yes 

Castro de 
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MR. DE CASTRO. May I explain my vote, Mr. Presid- 
ing Officer? 

THE PRESIDING OFFICER (Mr. Jamir). The Com- 
missioner is given three minutes. 

COMMISSIONER DE CASTRO EXPLAINS HIS VOTE 

MR. DE CASTRO. This Article on Social Justice is, 
to me, a very nice article and there are many good pro- 
visions in it. However, I am extremely unhappy when 
we constitutionalized the right to strike, of course, with 
the phrase “in accordance with law.” But when we 
speak of “in accordance with law,” that is very hard to 
determine, especially when we constitutionalize strikes. 
How about when the police and the armed forces go on 
strike? How about wild cat strikes? 

On the other section, Mr. Presiding Officer, I am also 
extrernely unhappy that we are constitutionalizing 
squatting. Squatting is a nuisance per se, in whatever 
form. Its monstrous head must be cut anytime it shows. 
And although we put again “in accordance with law,” 
that is of no moment. We are here constitutionalizing 
squatting. 

despite all those unhappy moments of my 
hte, I vote ^on the Article on Social Justice. 

THE SECRETARY-GENERAL, reading: 

Yes Foz . . . . Yes 

Concepcion Yes Garcia . 

Davide Yp« 


COMMISSIONER GARCIA EXPLAINS HIS VOTE 
Mr^^esidiYig Ofticen 

labor aerari;, ^oHowmg with regard to the sections c 
reform, anT^ht”"^ f resources reform, urban lar 
tions The nmH ^ rights of people’s organiz 

mental ^eaSrem ^ 

Section 3^1 justice is spelled out 

My understan^^no ^’^Pbasize this fact, howeve 

share in the fruits of ^ 

to the right of P'-°^^‘^tion has primacy in relatic 
investments reasonable returns c 

people have S’'°"'th. More concretel 

meaningful onlv if^ti Profits, because profits a 
People; again lot ^ ‘’"“er life for tl 

stand further thal tbe^ ^ 

tion in policv anri a .Pf^'^^^^ori on worker’s particip 
defmed in the or. f®‘^^^^°mmaking processes, althoui 
ments of workers wkh^n°^ collective bargaining agre 
bigber forms of worlerV^"^^!"'®"^’ 

Natural Resources Sfom’lUs’r *i 

orm, It IS my clear understandi 


that the qualificatory phrases "‘by law,” “subject to 
such priorities as Congress may provide,” and “taking 
into account ecological, developmental or equity con- 
siderations,” have specific meanings which define, but in 
no way limit or dilute, the immediacy of the mandate 
given Congress to effect the just redistribution of all 
agricultural lands in the interest of the majority. 

I also wish to point out my understanding of the 
following: First, that the qualifier “who are landless” 
refers not only to farmers and farmworkers who do not 
own land, but also to farmers and farmworkers who 
own land of insufficient size for their sustenance. 
Second, that the provision on retention limits in no way 
prescribes that small landowners have the prerogative to 
determine the size of land they can retain outside the 
scope of agrarian reform, but rather it is Congress which 
shall do so. Third, that those entitled to retain land 
within the prescribed limits refer primarily to owner- 
cultivators and only under certain conditions may 
owners not themselves be tillers. Fourth, that voluntary 
landsharing is in no way a substitute for land reform, 
but is envisioned only as being complementary to it. 
Finally, with regard to just compensation, it is clear that 
if land reform is to be realized so that social justice will 
prevail, the program must be based on the ability of the 
farmer to pay with the support the government can .give 
in the purchase of the land. Consequently, I believe that 
the value of land must be determined on the basis of 
their assessed or tax-declared value or whatever is 
lower, for only in these terms will purchases be possib e 
and the comprehensive land reform program be tru y 
meaningful. 

Sections 9 and 10 on Urban Land Reform and 
Housing give recognition to the rights of the third major 
sector of Philippine society, next to workers and the 
peasantry — the urban poor. It is my conviction that the 
constitutional mandate provided therein shall give real 
impetus for the State to effectively address the serious 
problem of inadequate housing common to all urban 
centers of the Third World, and thereby guarantee the 
right of all citizens to decent shelter. 

The Role and Rights of People’s Organizations, 
defined in Sections 1 5 and 16, underline the urgency for 
the people to empower themselves, particularly through 
the vehicle of people’s organizations that are authentic 
and popular expressions of their will. Again, it is my 
hope that this constitutional mandate will not be mere 
lip service, but rather will enjoin future Congresses to 
enact measures that will effectively encourage the 
growth of autonomous people’s organizations, and 
increase their responsible and effective participation in 
all levels of government and community decision- 
making. 

Finally, the Article on Social Justice is significant in 
the people’s struggle for the realization of rights 
inherent to their dignity as persons in a just and humane 
social order. It could rightly be the cornerstone of the 
new Constitution that not merely promises but effec- 
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tively actualizes the rights and aspirations of the major- 
ity. 

Thank you. 

THE SECRETARY-GENERAL, reading: 

Gascon 

Guingona 


MR. GUINGONA. May I explain my vote? 

THE PRESIDING OFFICER (Mr. Jamii). The Com- 
missioner may proceed. 


COMMISSIONER GUINGONA EXPLAINS HIS VOTE 

MR. GUINGONA. In view of the fact that the Chair 
has not allowed me to secure clarification wliich I could 
not get due to my hospitalization, I would presume that 
the words “affordable cost” and “just compensation as 
provided by law” would mean less than just compensa- 
tion as guaranteed under our Bill of Rights. I would like 
to categorically and emphatically state tiiat I favor 
giving the landless farmers and farmworkers as well as 
the homeless urban poor a property of their own. As a 
matter of fact, Commissioner Villegas and I had submit- 
ted a proposed resolution which would support this 
stand. But I object to the expropriation of property to 
favor one sector of our society to the prejudice of 
another sector by denying the latter their right to just 
compensation. Of course, I realize that the poor may 
find it difficult to afford to buy the property needed. 

can be remedied, however, through government 
subsidy or other forms of State assistance. 

To me, the concept of “affordable cost and just 
compensation as provided by law” would mean the pay- 
ment of compensation for property taken which is less 
than just. 


In the expropriation of the property by virtue of the 
proposed provision, the State exercises its power of 
eminent domain. The same State also exercises the same 
power of eminent domain and other extraordinary 
circumstances and for the common good. In all these 
extraordinary circumstances, just compensation is 
required. Why the exception with respect to these 

reforms? 

This Representation favors strongly the granting of 
1 A r,r nrooertv to farmers, farmworkers and the urban 
'“or buM Songly oppose the Robin Hood-type of 
taking property from those who have, without payment 
S just conipensation, to give to the poor. In thus object- 
ing I speak on belialf of many middle-class and marginal 
landowners and property owners wlio have endured a 
lifetime of hard work and savings to be ab e o own 
their properties. 1 object to their being compelled to sell 
their properties througii the exercise ot State power at 
less than just compensation because, first, such a pay- 
ment is not founded on law as well as on equity, and 


second, it is violative of the equal protection guaranteed 
in our Constitution. 

This view is supported by authorities like Grotius, 
who said that the State is bound to make good the loss 
to those who lose their property, and Blackstone who 
said that while the good of the individual must yield to 
that of the community, such interposition is not 
arbitrary but only upon full indemnification and 
equivalent for the injury thereby sustained. 

This is supported in numerous cases in the United 
States, including Virginia and T.R. Co. v. Henry, and the 
case of Lawrence r. Boston. 

In the Philippines, our Supreme Court had mled in 
the c^es of Manila Railroad vs. Velasquez and Manila 
vs. Estrada, that the word ‘‘just” is used simply to 
emphasize the meaning of compensation. Just com- 
pensation means a fair and full equivalent from the loss 
sustained from the act of expropriation. 

THE PRESIDING OFFICER (Mr. Jamir). The Gentle- 
man has one minute more. 

MR. GUINGONA. Finally, Kent in 2 Com. 339 says, 
and I quote: 

This principle in American constitutional jurisprudence, 
which parenthetically is also adopted in ours, is founded on 
natural equity and is laid down by jurists as an acknowl- 
edged principle of universal law. 

This means that the concept of just compensation is 
founded not on law but also on equity. 

However, in spite of these reserv'ations, Mr. Presiding 
Officer, because I find many very good provisions in the 
Article on Social Justice, I vote yes. 

THE SECRETARY-GENERAL, reading: 

Jamir Yes Maambong Yes 

Laurel Monsod 

Lerum Yes 

MR. MONSOD. Mr. Presiding Officer, may I explain 
my vote. 

THE PRESIDING OFFICER (Mr. Jamir). Please pro- 
ceed. 

COMMISSIONER MONSOD EXPLAINS HIS VOTE 

MR. MONSOD. Mr. Presiding Officer, my vote is yes 
on the basis of the text and the deliberations and 
minutes and journals of this Commission on the entire 
Article on Social Justice and wliich does not include in 
dividual, self-serving interpretations, particularly those 
that were already voted down during the deliberations. 

THE SECRETARY-GENERAL, reading: 

Natividad Yes 

Nieva 
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MS. NIEVA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Nieva is recognized. 


COMMISSIONER NIEVA EXPLAINS HER VOTE 


MS. NIEVA. I vote yes and I will just take a minute 
to explain my vote. 

I believe that the Article on Social Justice encapsules 
the pro-people spirit that pervades the entire Constitu- 
tion and gives meaning and substance to our pledge to 
build a just and humane society enshrined in our 
Preamble. Compared with the 1935 Constitution where 
social justice deserved only one section in the Article on 
Declaration of Principles and one section in the Article 
on General Provisions, and the 1973 Constitution where 
soci^ justice was provided for in only three related 
sections in the Declaration of Principles and State 
Policies, the proposed Article on Social Justice in the 
1986 Constitution spells out in 16 ground-breaking 
sections the State’s mandate to give highest priority to 
e enactment of measures in order to ensure social, 
economic, political and cultural democratization and the 

dignity, particularly of the poor 
and the marginalized sections of our society. 


* because labor, both workers and employee 

thp ^ sector and for the very first time those ii 

rieht^T^^ sector, is assured full protection in thei 

to nrottc7fr'^®’ bargain, negotiate, and strike in orde 

the fmhf of particularly to a just share ii 

decSfTl? participation in policy an- 

ciecision-makmg processes is fully affirmed. 

of\h\°\offhe fundamental right of the till, 

he tills is'enshrinpH nation to the land th; 

will now be aoD^^i '‘"n ° agrarian refon 

crops and tennri.f "" agricultural land regardless c 
of pubhc r well as to all lane 

ther, th^e role suitable to agriculture. And fu 

active partners in organizations : 

reform program k ® “^Pigmentation of the agraria 
program is also mandated. 


given to our^s^ubskten^ l^^^S last, due recognitic 

mately 700 OOD • o.f^ahermen, who number appi 

marine and preferential us 

m iishing resources. 

needs of more^^rr ^1^® 1 

the homeless the °“®‘l^alf of our total populatic 
decent housing andT*^-^ f underprivileged - 

reform and hol^^^ pTogl^^^^ ^ 

protect InTpro^SteThlT the State 

fng an integrated ''y 

program, including thT ®°mP''ohensive health 

so that they too n4 the dis. 

y roo may become productive citkens. 


And finally, I vote yes because “people power” is 
given constitutional recognition, giving people’s organi- 
zation the right to be consulted and to participate at all 
levels of decision-making in order to effectively bring 
about social justice in our land. 

THE SECRETARY-GENERAL, reading: 


Nolledo Yes Padilla 

Ople Yes 


MR. PADILLA. May I explain my vote? 

THE PRESIDING OEEICER (Mr. Jamii). Please 
proceed. 

COMMISSIONER PADILLA EXPLAINS HIS VOTE 

MR. PADILLA. Social justice is for the promotion of 
the general welfare of all the people. As stated in the 
1935 and 1973 Constitutions, social justice is to ensure 
the well-being and economic security of all the people. I 
agree to give the farmers a just share in the production 
of their labor, but I do not subscribe to an agrarian land 
reform which extends to all agricultural lands. I agree 
to a housing program that will give urban dwellers an 
opportunity to decent dwelling, but I do not agree to an 
urban land reform, as was decreed by the past dictato- 
rial regime. However, in voting yes to this Article on 
Social Justice which must still be based on justice in its 
social aspects, the protection and promotion of the 
rights of all the people to assure, if not to ensure, the 
fulfillment of the common good, I earnestly hope that 
this article will fulfilll the fervent prayers of all tor more 
productivity and the creation of additional wealth 
through more goods and services for all to enjoy the 
blessings of what we stated in the Preamble - truth, 
justice, freedom, peace and prosperity. 

THE SECRETARY-GENERAL, reading: 

Quesada 

MS. QUESADA. May I explain my vote? 

THE PRESIDING OFFICER (Mr. Jamir). The Com- 
missioner may proceed. 

COMMISSIONER QUESADA EXPLAINS HER VOTE 

MS. QUESADA. Mr. Presiding Officer, I abstain and 
let me explain why. After serious discussions and re- 
flections with concerned groups, the general assessment 
of the Article on Social Justice is that it stiU falls short 
of the overall objective of redressing the years of injustice 
to the biggest sector of our society, the peasantry. The 
section on agrarian reform failed to provide a clear man- 
date for a genuine agrarian reform program. We all know 
how the original proposals which came from the 
affected sector and proposed by its lone representative 
in this Commission suffered from several changes result- 
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ing in a loopliole-ridden section. It was so sad to witness 
how many of us made it so difficult to retain key 
concepts so vital in a genuine agrarian reform. I need 
not recount what has been watered down. And so, even 
if there are many other provisions which may be con- 
sidered innovative and good, for instance, on health, I 
still believe that this had been countervailed by our 
failure to enshrine the real aspirations of the peasantry 
for a more just and humane society. 

As a representative of the health sector, I cannot lose 
sight of the fact that we ought to see health in its inter- 
relatedness with the economic, political and social 
conditions of our country. The question we always ask: 
Whom do we serve? And we know those we serve are 
the ones who die and get sick of poverty-linked diseases. 
For all our development efforts, the fact remains that 
many of our health problems affect the impoverished 
sectors of our society, majority of whom come from the 
peasants and farmworkers. These problems are inextrica- 
bly linked with the oppressive and exploitative condi- 
tions suffered by them. We have time and again prayed 
and publicly acknowledged our preferential option for 
the poor. In the case of our poor peasants and farm- 
workers, we have not made it easy for them to realize 
their dream of a land of their own that they can till 
without having to wage a long and tortuous protracted 
struggle with the future Congress. For the peasants, they 
have no well-spring of good faith for the capacity of 
Congress to decide favorably in their favor this funda- 
mental problem of land for the tillers. Past experiences 
have shown that Congress will still be a landlord- 
dominated assembly in spite of our having gone througlr 

people power revolution. I cannot therefore in con- 
science accept that we have drafted a truly ^genuine 
Article on Social Justice. 

THE SECRETARY-GENERAL, reading: 


Rama 

. . . Yes 

Rodrigo 

Yes 

Regalado 

. . . Yes 

Romulo 

Yes 

Reyes de los . . 

. . . Yes 

Rosales 


Rigos ....... 

. . . Yes 

Sarmiento . . . . 



COMMISSIONER SARMIENTO EXPLAINS HIS VOTE 

MR SARMIENTO. Mr. Presiding Officer, although 
the^'afe good provisions in the Article on Social 
JuSice them is one section that invites discordant inter- 
nrftations that is the section on agrarian reform. I 
therefore abstain, Mr. Presiding Officer. 

THE SECRETARY-GENERAL, reading: 


Suarez 


MR. SUAREZ. May I explain my vote, Mr. Presidmg 
Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Please 

proceed. 


COMMISSIONER SUAREZ EXPLAINS HIS VOTE 

MR. SUAREZ. Genuine agrarian reform is a key 
ingredient in the solution of our increasingly difficult 
insurgency problems. These problems are especially acute 
in Central Luzon where land is at a premium. For while 
our population continues to grow at alarming rate, our 
land remains static and inexpandable. It is therefore 
imperative that to quiet the agitation of the peasants 
and the farmers in the countryside, a genuine land 
reform program should be formulated and effectively 
implemented. This is the centerpiece provision in the 
entire article and perhaps in the entire Constitution. 

I regret to state that what the draft Constitution 
offers fall short of our people’s aspirations and expecta- 
tions. Not only is the provision ambiguous, it is even 
retrogressive in thrust. The farmers whose lives are af- 
fected by this article have voiced their fears that their 
situation would be far better without the controversial 
Section 4 of this article since the priorities are not 
clearly spelled out and the retention limit is not pro- 
vided, thereby lending strength to the fear that the 
retention limit could conceivably even exceed the seven 
hectares prescribed under P.D. No. 27, thus the yearning 
of our people for economic liberation may not be satis- 
fied. Even the term “just compensation” is susceptible 
to a number of contradictory interpretations ard when 
the government finds itself conveniently in no position 
to come up with the required support or subsidy, then 
all our good intentions would be rendered nugatory. 
There are other provisions that are as indefinite as they 
are pregnant with inherent dangers. We have not truly 
come up with a substantial and satisfactory article on 
social justice, the cascade of flowery expressions not- 
withstanding. 

I hasten to add, however, that I have to pay tribute 
to the valiant efforts of my colleagues in the Commit- 
tee on Social Justice who contributed so much and 
fought so hard for the retention of the original pro- 
posals of this article now hailed as the centerpiece of 
this Constitution. To them, I give the credit for some 
propeople provisions now appearing in this article. 
Unfortunately, so many of these provisions have been so 
mutilated by the tortuous process of amendment that 
the original proposals are almost unrecognizable. I am, 
therefore, compelled to vote against this article. 

Thank you. 

THE SECRETARY GENERAL, reading: 

Sumulong Yes 

Tadeo 

COMMISSIONER TADEO EXPLAINS HIS VOTE 

MR. TADEO. Nais ko lamang ipaliwanag ang akine 
boto. ^ 

Ang magbubukid ang pinakamalaki sa lahat ng sektor 
Lagi ng naitatanong: Ano raw ang kabuluhan ng isang 
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saligang batas na hindi magre-reflect ng interes ng 
pinakamalaki at pinakamalawak na sektor? Natukoy ng 
pamahalaang Cory Aquino ang dalawang problema — 
ang bumabagsak na ekonomiya at ang lumalagong 
insureksiyon — at natukoy rin ang solusyon. Ang solus- 
yon ay ang pagpapatupad lamang ng tunay na reporma 
sa lupa. Dahil dito, nagsikap ang Komite sa Social 
Justice na makalikha ng isang malakas, maliwanag at 
tiyak na probisyon para tugunan ang problema ng bansa; 
ngunit pagkaraang dumaan ito sa plenary, ang lakas nito 
ay napahina ng mga loopholes. Ang liwanag at ang 
pagkatiyak nito ay pinalabo ng open-ended “subject to 
different interpretations.” At pagkatapos kung ito ay 
mahina at malabo pa, dadalhin mo sa isang Kongreso na 
batay sa kasaysayan ay dinudomina ng mga landlord at 
malalaking negosyante. The result is a section that 
looks good in paper but can be subjected to different 
interpretations and we expect a bias interpretation 
based on the historical domination of landlords and big 
businessmen in Congress. 


There is no wellspring of good faith among the 
peasantry for the capacity of Congress to decide this 
lundamental problem based upon their own miserable 
expenence with this historically landlord dominated 
assembly. In trying to veer away from this decisive 
aspect impingmg upon the country’s economic and 
the Con-Corn has only further weak- 
Cnmnn* Stability of the Cory Government. The 

foundatfn^*^- a program with a very weak 

them .proposed Constitution. It might serve 

tSitT.hlTf’''. tLy have 

tion for econom'2°’’'’“' positive contli- 

flames of rebeUin and goal while fanning the 

maTeTy Me/ M°s Aou' They have ulti- 

bringing fr4ion t^^^'*^°^ professed task of 

country. reconciliation in the 


half ng sodlr ^abuluhan ng social justice? Ang kabi 
sa lup^a katulad din ng tunay na repor 

Constitute at ang nagawa natin 

kung walafLa^''''' ^ of Rig 

naman ang tunay na reporma sa lupa? 

Patan ng tao^a^no^^^° paglabag sa banal na ka 

konsentrasyon ^J’^^^'’^ogatan ay ang piyudalismo, a 
Kung mananatili ^ rn^^^^^wak na lupain sa iilang t 
tuloy ang paglabag^sa"w^”® sistemang piyudal, magpa 
uagawa natin sa Rill f y*g tao at bale wala ; 

oiary, ang hut-n ° lights. Pinalakas natin ang jr 
Northern ^Polke maliwanag ang ulat 

pinakamalakine nr. "^rig theft and robbery ; 
percent. Ang krimen sa Maynila - 

“Kapit sa Patalim pelikula ni Lino Broc 

sok din sa hukuma’no^^-^^^^^ patalim. Ang pa 

na sambayanan. ^ Pmalakas natin ay ang nagugut 

itinutulak nathTang*^na rnagbubukid ay no. Hab 
natm ang pagpapatibay ng Saligang Batas 


ito, magpapatuloy ang kahirapan at kagutuman sa kana- 
yunan. Ngunit ang sabi ng magbubukid ay ano ang 
loophole landmark na ito? 

Ito ang sinasabi ng magbubukid: “Hindi kami 

papayag na mamatay sa gutom na dilat ang aming mga 
mata. Kami ang magpapatupad ng tunay na reporma sa 
lupa. Kung kinakailangang gawin namin anghumawak ng 
baril para ipatupad ang tunay na reporma sa lupa, ay 
gagawin namin.” At ito ay tatapusin ko sa sinasabi sa 
Banal Na Kasulatan, Chapter XII ng Lukas, Verse 49; 
“Kapag magniningas na ang apoy sa lupa, ano pa ang 
aking magagawa?” I vote no. 

THE SECRETARY-GENERAL, reading: 

Tan 

SR. TAN. Mr. Presidmg Officer. 

MR. PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Tan is recognized. 

SR. TAN. I have discussed this article with groups of 
workers and their feedback was negative. However, with 
sadness I still vote yes. 

THE SECRETARY-GENERAL, reading: 


Tingson Yes Uka 

Trenas Yes 


MR. UKA. May I explain my vote, Mr. Presiding 
Officer. 

THE PRESIDING OFFICER (Mr. Jamir). The Com- 
missioner may proceed. 

COMMISSIONER UKA EXPLAINS HIS VOTE 

MR. UKA. I vote yes because this new Constitution 
is pro-God and religion, pro-democracy and justice, pro- 
poor and labor, and gives the highest priority to educa- 
tion and teaching. It promotes unity among our people. 
Although it is certainly not perfect, it is better than 
good. 

Because of these characteristics, I vote yes. 

THE SECRETARY-GENERAL, reading: 

Villacorta 

MR. VILLACORTA. M. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Villacorta is recognized. 

COMMISSIONER VILLACORTA 
EXPLAINS HIS VOTE 

MR. VILLACORTA. Mr. Presiding Officer, I pain- 
fully vote no knowing that while many sections in the 
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Article on Social Justice constitute advances in people’s 
rights and in the amelioration of our disadvantaged 
sectors, the provisions on land reform do not fully 
reflect the needs and aspirations of our peasantry. 

THE SECRETARY-GENERAL, reading: 

Villegas Yes 

THE PRESIDENT. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). The Pres- 
ident is recognized. 

THE PRESIDENT EXPLAINS HER VOTE 

THE PRESIDENT. Yes, Mr. Presiding Officer, may I 
just state that I am voting in the affirmative because I 
see this Article on Social Justice as the heart of the 
entire Constitution. 


GETHER WITH.” Gusto ko lamang ipaUwanag ang 
bagay na ito. 

Mula pa noong 1909, ang naging lead sector sa 
pagpapaunlad ng bansa ay agrikultura, at napakaUwanag 
ng daang taong karanasan. Nabaon lamang tayo sa 
kumunoy ng kahirapan. 

Dahil dito, ang chairman, ako, bilang vice-chairman, 
at si Commissioner Ople ay nag-usap at napagkaisahan 
naming tatlo na ang “.based on” — dahh batay naman sa 
talakayan — o kahulugan ng second sentence ay ang 
tinatawag na pagsusulong ng Rational industrialization, 
kapanabay, together with, concommitant with and 
along with, agricultural development. At si Commis- 
sioner Ople at ang aming chairman sa Committee on 
National Economy and Patrimony ay pumayag sa 
“TOGETHER WITH.” 

Alang-alang sa kabutihan ng sambayanang Pilipino, 
hinihingi ko sa inyo na Sana iyong “based on” ay maging 
“TOGETHER WITH.” 


SECOND ROLL CALL 


MR. BENNAGEN. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Jamir). The Secre- 
tary-General will conduct a second roll call for those 
who have not registered their votes. 

the SECRETARY-GENERAL, reading: 

Bacani Laurel 

Gascon Rosales 


approval of proposed resolution no. 534 
ON THIRD READING 
(Article on Social Justice) 

the presiding OFFICER (Mr. Jamir). The results 
show 37 votes in favor, 3 against, and 3 abstentions. 

Proposed Resolution No. 534 is approved on Third 
Reading. 


MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rama is recognized. 


MR RAMA. 1 ask that we vote on Third Readmg on 
the Article ^National Economy and Pa.nmony, 


MR TADEO. Sandali lamang ho. Gusto ko lang hong 
mi^san Jang mag-appeal pa tungkol doon sa Section 1 . 


the PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Tadeo is recognized. 


MR TADEO Kung ang ating Commissioner Padilla 
,y panghX nakiusap, gusto ko lamang makmsap 
ungM sa second paragraph "8 Section na .yong 
‘based on” kung puwedeng palitan pa natm ng 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Bennagen is recognized. 

MR. BENNAGEN. I would like to support the Com- 
missioner’s plea. I think the use of the words “TOGE- 
THER WITH” reflects more faithfully the deliberations 
on the floor as well as in the caucus and in the commit- 
tee hearings on the relationship between agricultural 
development and industrialization. 

So I think it is more stylistic really to be more 
faithful to the proceedings and the deliberations. 

THE PRESIDING OFFICER (Mr. Jamir). I think that 
will require the suspension of the Rules. 

MR. BENNAGEN. I do not think so. 

MR. VILLEGAS. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Villegas is recognized. 

MR. VILLEGAS. Can I just give this information. 
Commissioner Ople, who had to leave in order to attend 
a funeral in Bulacan, wrote this note, and it is crucial to 
this specific discussion because he was the one who 
sponsored this particular section. 

He said: 

“As 1 said to you y ;sterday, the industrialization provi- 
sion in Section 1 whic i 1 authored, was originally intended 
for the agrarian reform section of the Article on Social 
Justice. I think everyone wUl remember that the first time 
this specific resolution was discussed was in the Social 
Justice Article. That is why it is “based on sound agricul 
tural development and agrarian reform.” However 1 wUl 
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not object to a stylistic change, such as “consistent with.” 

That is the proposal of Commissioner Ople in lieu of 
“based on,” subject of course to the approval of the 
committee and the Commission. 

So, I would suggest, together with Commissioner 
Ople, if “together with” and “consistent with” are 
really interchangeable, if “consistent with” is accepta- 
ble, we can accept this stylistic change from “based on” 
to “CONSISTENT WITH.” 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. May I ask a few questions of 
Honorable Villegas. 

MR. VILLEGAS. Yes. 


MR. DE CASTRO. It being accepted, whether there is 
a substantial or minor difference between “CON- 
SISTENT WITH” and “based on”, the proposal of 
Honorable Villegas will need a reconsideration subject 
to the suspension of the Rules. 

Furthermore, Mr. Presiding Officer, I remember that 
it took us almost a day to discuss what is “based on.” 
So, whether there is a substantial or minor change on 
this matter the motion for consideration whl need a 
suspension of the Rules. 

Thank you, Mr. Presiding Officer. 

SUSPENSION OF SESSION 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is suspended for one minute. 

It was 12:47 p.m. 


MR. DE CASTRO. The Commissioner would like to 
“b^sed on” with “CONSISTENT 


RESUMPTION OF SESSION 
At 12:50 p.m., the session was resumed. 


MR. VILLEGAS. Yes, and we think it is a change ( 
style and not of substance. 

MR. DE CASTRO. May I know the difference? 

diff^ren^^^Sed^on^”^^^^? t’ ^ substanti 

a Change of a'yS" B u,’ "Cd on" T'’ “ j" 

may be intemrf.t»^ + ambiguous. 

develop agricTlturallv « 

trialization That ^ 

tion of the phrase “based on“ interpret 

VILLEGAS. That is right. 

change. ^^^TRO. Therefore, there is a min 

“based on,” ’ t ^ "’c^n, because the phra 

erroneous interpretation^ 

it that e/roneous intf f ^a' 

completely any amhioi . ^^®TP*'®i^tion, so that to avo 

the stylistic change An/’ willing to acce 

his letter, since he wattle r ^.""""""i^sioner Ople said 

WI?R>/" accepting fte Xase" ‘^S nsBT^^^^ 
MR- de CASTRO. Mr. Pre,idi„g Officer. 

sionerde^fr^rrecog™'^'' Comm 


THE PRESIDING OFFICER (Mr. Jamir). The session 
is resumed. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr, Jamir). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. I would hke to protest the dis- 
crimination to which I have been subjected to this 
morning when I was trying to get a simple yes or no 
answer, and I was ruled out of order because I wanted 
to be enlightened with regard to my vote on Third 
Reading on the Article on Social Justice; and now the 
Chair is allowing a full-blown discussion before the 
Third Reading. 1 think that is discrimination of the 
highest order, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). The Gentle- 
man tried to discourse on “affordable cost” and “just 
compensation.” It appears that he has a written article 
on it which he has to read on the floor so that we will 
be doubling the time that we will consume. That was 
the reason for declaring him out of order. 

MR. GUINGONA. Precisely, Mr. Presiding Officer, 
I did not want to read that part of that paper, and I 
wanted to be enlightened, because if I could have been 
enlightened, I would have simply voted yes. 

THE PRESIDING OFFICER (Mr. Jamir). May we 
know from the Floor Leader what the parliamentary 
situation is. 

MR. RAMA. There was a question raised by Com- 
missioner Tadeo regarding a phrase in the Article on 
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National Economy and Patrimony: “based on” and 
“CONSISTENT WITH.” And there was a suspension of 
the session in order to reach a meeting of the minds 
between the chaimian of the Committee on National 
Economy and Patrimony and those who proposed to 
change the word “based on” to “CONSISTENT WITH.” 

May I ask Commissioner Villegas if there is any meet- 
ing of the minds so we can proceed? 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Villegas is recognized. 

MR. VILLEGAS. I do not think there is a meeting 
of the minds. Some people are insisting on “together 
with,” but I think the general agreement is that “CON- 
SISTENT WITH” could be the replacement for “based 


THE PRESIDING OFFICER (Mr. Jamir). The pro- 
posal to change the phrase “based on” to “CON- 
SISTENT WITH,” especially after the Third Reading, 
will mean a reopening of the entire thing and will need 
the suspension of the Rules. 

MR. VILLACORTA. Mr. Presiding Officer. 


MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. Thank you. 

Gusto ko sanang pagbigyan naman ang aking kapatid 
na si Jimmy, subalit ito ay the same situation when we 
reopened Section 4 on the declaration of principles on 
nuclear-free country. We would like to change “con- 
sistent with “with the words “SUBJECT TO” and 
nothing was done about it because it really will mean a 
suspension of the Rules and another discussion on the 
matter. 

Kaya gusto ko mang pagbigyan ang aking kapatid ay 
ikinalulungkot ko na malaki ang diperensiya ng “CON- 
SISTENT WITH” kaysa “based on” o “together with” 
lalo na. Ngayon, kung ating papalitan iyan tulad ng 
sinabi ko kanina, it is a motion for reconsideration 
resulting in the supension of the Rules. 

Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). The Floor 
Leader is recognized. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Villacorta is recognized. 

MR VILLACORTA. May we inquire from the 
proponents of the change to “CONSISTENT WITH” if 
that is the interpretation of their group - that “CON- 
SISTENT WITH” is substantially different from “based 
on” and therefore would necessitate a reopening of 
Section 1 ? 


MR. VILLEGAS. As I said earlier, in my opinion it is 
just a change in style and not in substance. But that is 
my opinion; the Chair has ruled. 


THE PRESIDING OFFICER (Mr. Jamir). The ruling 
of the Chair will mean a reconsideration, a reopening, 
and will require a suspension of the Rules. 

Is the proponent insisting on proceeding with his 
motion? 


MR RAMA. The pending motion, Mr. Presiding 
r^fr What we vote on Third Reading on the Article 
Si Nadonal Economy and Patrimony. So may I ask that 
we take a vote now? 


MR. TADEO. Mr. Presiding Officer. 

the PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Tadeo is recognized. 


MD TAnFO Palagay ko ho naman puwedeng 
MR. TADE ^ fianggalang na Komisyong ito na 

i;rg‘‘E:L^on’’ay 


NOMINAL VOTING ON PROPOSED 
RESOLUTION NO. 496 ON THIRD READING 
(Article on National Economy and Patrimony) 

MR. RAMA. I move that we vote on Third Reading 
on Proposed Resolution No. 496. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the motion 
is approved. 

Printed copies of Proposed Resolution No. 496 were 
distributed on September 5, 1986 pursuant to Section 
27, Rule VI of the Constitutional Commission. 

Voting on the proposed resolution on Third Reading 
is, therefore, in order. 

The Secretary-General will read the title of the resolu- 
tion. 


THE SECRETARY-GENERAL. Proposed Resolution 
No. 496, entitled: 

resolution TO INCORPORATE IN THE NEW CONSTI- 
TUTION AN ARTICLE ON NATIONAL ECONOMY AND 
PATRIMONY 

FIRST ROLL CALL 


will now vote on this 
retary-General will call the roll 


Hi'-'r-'jaeu resolution 




THE SECRETARY-GENERAL, reading: 


Abubakar 


Yes 


Aquino . 
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MS. AQUINO. Mr. Presiding Officer, I vote yes, and 
may I be allowed to explain my vote? 

THE PRESIDING OFFICER (Mr. Jamir). The Com- 
missioner may proceed. 

COMMISSIONER AQUINO EXPLAINS HER VOTE 

MS. AQUINO. Unlike the other articles of this 
Constitution, this article whether we Like it or not 
would have to yield to flexibility and elasticity which 
inheres in the interpretation of this provision. Why? 
Precisely because the forces of economics are dynamic 
and are perpetually in motion. It is in the light of this 
transparent vulnerability of this provision which makes 
for total and immediate correspondence with the 
changes and developments of the objective economic 
conditions. 

I arn, therefore, prepared to throw my doubts and 
prejudices to the wind and celebrate this article as a 
lamp of mysterious awe. 

Thank you. 


the SECRETARY-GENERAL, reading: 


Azcuna . 
Bacani . 
Bengzon 


Yes 

Yes 


Bennagen 
Bernas . 


No 


between industrialization and agricultural development 
can be formulated in a variety of ways colored by the 
optics of future legislators. Similarly, the phrase “unfair 
foreign competition,” as the committee itself explained, 
covers a multitude of sins both technical and nontech- 
nical. In fact, we perhaps should have embodied its 
flexible meaning in a resolution similar to the resolution 
on nuclear-free Philippines which was inserted in the 
record three days ago. 

When one goes into the body of the article and look 
into the much debated equity participation of foreigners 
which became the subject of several days of prayerful 
recollection, we also see flexibility. Filipino participa- 
tion is at least 60 percent; but 60 percent can be upped 
to 100 percent by future legislators. 

In other words, the economy which is the subject of 
inexact science, will always be the subject of inexact 
debate. The debate is not yet over. Those who do not 
consider themselves disqualified to run for Congress m 
May can continue this inexact debate in 1987 and 
beyond. The rest of us can do our inexact kibitzing in 
the sidelines. 

For these reasons, I vote yes. 

THE SECRETARY-GENERAL, reading: 

Rosario Braid 


FR. bernas. Mr. Presiding Officer. 

Sic™ «'■ 

COMMISSIONER BERNAS EXPLAINS HIS VOTE 

to expla 

what we nn«f because the article is superior 

to allow futn because it is flexible enoii 

we mav e^slators to correct whatever mistak 

superiority to g^^ss over : 

words about fl^ihinr^ simply say a fe 

product of cnmr. ^ ^®^^bility which is a necessa 

able in a bodv ^^d of a compromise unavoi 

this Commissi^nT^^ diverse a collection of views 
‘luission represents. 

chairman ^eneltPH advert to what the committ 
inexact science A times; that economics is i 

inexact command-T can only give rise 

of Section 1 wht i flagship second paragraj 

monious debate ocT' subject of much ac 

mand and can onlv”h°^^^ inexact coi 

an inexact command respect that is due 

Phrase ‘1ndustSzat?l°"VP®"i^^^^hy, for instance, t 

development” is a policv^i^f®^ agricultu 

room for movement that leaves plenty 

cnr ot the joints, and the balan 


COMMISSIONER ROSARIO BRAID 
EXPLAINS HER VOTE 

MS. ROSARIO BRAID. I vote yes, Mr. Presiding 
Officer, because I believe we have many innovations 
in this article. I also believe the government should 
play the role of a catalyst-facilitator in the spirit of su 
sidiarity, and that this article puts primacy on private y 
led development. I also believe there are many innova- 
tions, both community-based, such as cooperatives, the 
creation of private international monetary board, safe- 
guards in foreign loans, securing of foreign loans. It also 
provides the mandate to encourage entrepreneurship 
and to also limit the practice of the profession to 
Filipinos, and that there is an adequate clause that will 
insure that management of utilities be in the hands of 
Filipinos. 

And for these, I vote yes. 

THE SECRETARY-GENERAL, reading: 

Calderon Yes 

Castro De 

MR. DE CASTRO. May I explain my vote, Mr. Presid- 
ing Officer? 

THE PRESIDING OFFICER (Mr. Jamir). Please pro- 
ceed. 
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COMMISSIONER DE CASTRO EXPLAINS HIS VOTE 

MR. DE CASTRO. I vote if only for Section 13 
of this article, which is a Filipino-first policy. I hope 
that with this section, we shall be able to Filipinize our 
thinking, our attitudes, to include our taste for apples 
and grapes. I understand there are smuggled apples now 
going around and costing about P28. I hope our Filipi- 
nos shall realize that what is needed is Filipino labor, 
domestic materials and locally produced goods. If only 
we can stick to this, without importations of what we 
need, without accepting commodity loans where surplus 
goods are dumped on our shores, if only we can truly 
act like Filipinos, perhaps we can save the economic 
crisis of this country. 

Thank you. 

THE SECRETARY-GENERAL, reading: 

Colayco Yes Davide Yes 

Concepcion Yes Foz 

MR. FOZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 

MR. FOZ. With all its minuses, but considering its 
pluses, I vote yes. 

the SECRETARY-GENERAL, reading: 

Garcia 

MR. GARCIA. Mr. Presiding Officer, may I explain 
my vote? 

THE PRESIDING OFFICER (Mr. Jamir). The Com- 
missioner may proceed. 


COMMISSIONER GARCIA EXPLAINS HIS VOTE 
MR. GARCIA. Thank you. 

I vote no. In crucial ways, the proposed Article on 
National Economy and Patrimony does not effectively 
protect the interest of the nation 

of the majority of our people, although it professes a 
ot J , g jhe article is grounded pre- 

Zhrhl^'oSrp-enrnct^fo. 

SSaHon'^ormp^ of the economy and tire 

pursuit of a self-determined path of development that 
Zonds to the needs of our people and equitably 
diffuses the fruits of economic grow i. 

T would like in particular, to underscore my basic 
disagreement with the sections 

of the economy, service contracts, and public utilities. 


The promotion of industrialization in Section 1 is 
mandated in the context of a free-trade regime that 
would, in the long run, 1 am afraid, consign our indus- 
trial capacity to a state of import-dependence and 
export-orientedness, wliich would not adequately 
respond to the demands of a sound structure geared 
to meeting the basic needs, not of a few, but of the 
majority of our people. Moreover, the reliance on 
foreign goods and capital, and on foreign trade, as the 
engines of economic growth, leaves the economy 
dangerously susceptible to domination by powerful 
foreign interests, and the economic well-being of our 
people becomes subject to the fluctuations of the inter- 
national market dominated by the industrialized 
Western nations. 

Service contracts are given constitutional legitimiza- 
tion in Section 3, even when they have been proven to 
be inimical to the interests of the nation, providing, as 
they do, the legal loophole for the exploitation of our 
natural resources for the benefit of foreign interests. 
They constitute a serious negation of Filipino control 
on the use and disposition of the nation’s natural 
resources, especially with regard to those which are 
nonrenewable. 

In Section 1 5, there is hardly an advance of 50 years 
since the 1935 Constitution. The 60 percent minimum 
Filipino equity ratio for public utilities does not provide 
a sufficient safeguard against foreign intrusion in this 
vital sector of our economy, and opens the door to 
foreign intervention in the affairs of the nation. Again, 
the Commission refuses to learn from the lessons of 
history and forgets, for example, the murder of Chilean 
President Salvador Allende in 1973 in a coup colla- 
borated in by the multinational firm ITT, as documented 
by the U.S. Senate Foreign Relations Committee in 
December 1975. 

And thus, in sum, the assertion of economic sover- 
eignty, and the mandate to pursue a popular and self- 
determined path of economic development are found 
sadly wanting in the Article on National Economy and 
Patrimony. They remain elusive aspirations of our 
people. It would seem that the Commission, in this 
regard, has lost the opportunity to speak boldly and 
unequivocably in the interest of our people. 

Thank you. 

THE SECRETARY-GENERAL, readmg: 

Gascon Guingona 

MR. GUINGONA. May I explain my vote? 

THE PRESIDING OFFICER (Mr. Jamir). The Com- 
missioner may proceed. 

COMMISSIONER GUINGONA EXPLAINS HIS VOTE 

MR. GUINGONA. Mr. Presiding Officer, 1 vote yes 
notwithstanding my strong reservation with regard to 
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the 60^0 ratio of ownership of corporations or asso- 
ciations concerning franchise certificate or any other 
form of authorization for the operation of public 
utilities. 


MS. QUESADA. May I explain my vote? 

THE PRESIDING OFFICER (Mr. Jamir). The Com- 
missioner may. 


THE SECRETARY-GENERAL, reading: 


Jamir Yes 

Laurel 

Lerum Yes 

Maambong Yes 


Monsod Yes 

Natividad Yes 

Nieva Yes 

Nolledo 


MR. NOLLEDO. I would like to explain my vote, 
Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). The Com- 
missioner may proceed. 


COMMISSIONER NOLLEDO EXPLAINS HIS VOTE 


nolledo. While there are objectionable 
provisions in the Article on National Economy and 
atimony, going over said provisions meticulously, 
setting aside prejudice and personalities, will reveal that 
contains a balanced set of provisions. I hope 
e or^coming Congress will implement such provi- 
sions taking into account that Filipinos should have real 
over our economy and patrimony, and if foreign 
tho • ^ ^ permitted, the same must be subordinated to 
imperative demands of the national interest. 


true intent of this Cor 
industria^f People that we must proceed 1 

is tlso thf agricultural development, 

thinicino of every Commissioner and every righ 

sfood L competition is no7und. 

comme^cia a ’’"^^^i^tive meaning existing under o 
country it Filipino industries in t 

foreierfVn^ would be unfair competition to impc 
industripq "^Tiodities that compete with said FUipi 

as a suggestLnT^V^^™^ infancy period whic 
years. ^ ” to Congress, should not be, less than 


involving fnrpi^^ ’understanding that service conti 
only when ®p.,?°^Porations or entities are resorte 
enterprise cni.m enterprise or Filipino-contrc 
or exploitation undertake the explora 

Pensation under *^^tural resources and that c 
equal what shnnin ^ contracts cannot and should 
other words th ^ P®^tam to ownership of capita’ 
instrument to contract should not b( 

exploration anH P^sic provision, that 

should be truly 

iruly for the benefit of Filipinos. 

Thank you, and I vote y_es. 

Padilla Quesada . . . 


COMMISSIONER QUESADA EXPLAINS HER VOTE 

MS. QUESADA. I vote no. I believe that this article 
has not basically responded to the imperative need for 
economic protection to ensure the country’s survival as 
a viable and sovereign republic. 

What is worst, we have constitutionalized economic 
principles and policies which reflect the prescriptions 
of the World Bank-International Monetary Fund for our 
economic recovery and development rightfully, or 
probably underdevelopment. 

I cannot forget how we literally had to beg to 
enshrine provisions which give Filipinos in their country 
more effective if not whole control in the development 
of their own natural resources, or more protection to 
domestic enterprises over big foreign businesses, or to 
map out a development strategy where industrialization 
is pursued alongside with agriculture, or for the State 
and its citizens to have more control of its public 
utilities. Through this one important article, we have 
constitutionalized the erosion of nationalist protection- 
ism principle which our forefathers enshrined in t e 
1935 Constitution. 

The structural changes we have provided in this 
article will have far-reaching and grave implications or 
our destiny as a free and sovereign people and coun ry. 
I, therefore, vote no. 

THE SECRETARY-GENERAL, reading: 

Rama 

MR. RAMA. I vote yes. May I explain my vote, Mr. 
Presiding Officer? ' 

THE PRESIDING OFFICER (Mr. Jamir). The Com- 
missioner may. 

COMMISSIONER RAMA EXPLAINS HIS VOTE 

MR. RAMA. I vote yes because of the three basic 
issues, among others, that were the focus of contro 
versy. The first issue is whether the State should be the 
engine of national economy or private enterprise, 
think one of the largest economic facts of life in the 
world is that the State as an engine of national economy 
has been a magnificent flop. It is a failure. We can see 
all the countries around us where private enterprise 
was given that role to promote the economy; these 
countries have progressed including China now which 
has abandoned the policy of state-controlled economy. 

The second issue is whether we should enshrine 
economic protectionism which has already acquired a 
concrete meaning in the economic world, or whether we 
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would liave qualified protectionism. In other words, 
whether we would protect the so-called infant industries 
that have been there as infants for the last 25 years and 
are producing low-quality goods which are being foisted 
on the 56 million Filipino consumers at prices twice or 
three times more than those that can be imported 
abroad, I think this issue has been settled already by the 
economists of the world. 

And the third issue is whether we should adopt the 
policy of inviting foreign investment as a formula for 
economic redemption of this country to provide jobs, or 
whether we should reject foreign investments, and I 
think that is also a settled issue. So, I vote yes . 


reservations with respect to the 60-40 equity ratio for 
public utilities. 

I abstain, Mr. Presiding Officer. 

THE SECRETARY-GENERAL, reading: 

Suarez 

MR. SUAREZ. Mr. Presiding Officer, may I explain 
my vote? 

THE PRESIDING OFFICER (Mr. Jamir). Please do. 
COMMISSIONER SUAREZ EXPLAINS HIS VOTE 


THE SECRETARY-GENERAL, reading: 

Regalado 

MR. REGALADO. Mr. Presiding Officer, I vote 
but may I explain my reason. 


THE PRESIDING OFFICER (Mr. Jamir). Please 
proceed. 

COMMISSIONER REGALADO EXPLAINS HIS VOTE 

MR. REGALADO. I am voting ye^not only because 
of the fact that we must bow to the will of the majority 
and that all the aspects of the issues in this article have 
been thoroughly discussed, but because we have made 
clear the constitutional mandate to the Congress as to 
jiovv the seemingly ineffective provisions may be im- 
proved. And I vote yes because of my innate optim- 
ism that our future legislature will be composed of 
members who are men of competence, patriotism, 
independence and have in their hearts the welfare of the 
people, and that we should not preempt them, under 
the assumption of such virtues and the presumption in 
their favor, instead of proceeding on the false theory 
that we alone have a monopoly of those virtues and 
which assumption is presumptuous and dubious, to say 
the least. 


THE SECRETARY-GENERAL, reading: 


de los Reyes 
Rigos .... 
Rodrigo . . 


Yes 

Yes 

Yes 


Romulo . 
Rosales . . 
Sarmiento 


Yes 


MR. SARMIENTO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis 
sioner Sarmiento is recognized. 


COMMISSIONER SARMIENTO EXPLAINS HIS VOTE 
MR. SARMIENTO. Mr. Presiding Officer, the Article 
on National Economy and 

and breakthrough provisions intended to improve the 
economic plight of our people. However, I have my 


MR. SUAREZ. Thank you. 

The importance of the Article on National Economy 
and Patrimony cannot be gainsaid. It lays out the 
general principles and strategies that, we hope, would 
guide our present and future leaders in achieving imme- 
diate economic recovery and, in the long run, sustaining 
an independent and prosperous economy for our 
people. 

A superficial reading of the article may give one the 
impression that here finally is a document that shall 
address the basic and long-term aspirations of the 
majority of the Filipino people and pave the way 
towards full economic recovery. Key words and phrases 
like “a self-reliant and independent national economy,” 
“equal distribution of opportunities,” “raising the 
quality of life,” “common good,” “social justice” and 
“economic development” are liberally sprinkled in the 
whole article. However, all of these become meaningless 
rhetorics. 

How can we, for instance, develop a truly “self- 
reliant and independent national economy effectively 
controlled by Filipinos,” as stated in the fjrst sentence 
of Section 1 , when we still allow foreigners to actively 
participate in the Philippine economy by again granting 
them a 40 percent equity ratio especially in critical 
areas of investments like the exploration, exploitation 
and utilization of our natural resources, operation of 
public utilities and commercial telecommunications? 
Foreign investments, although needed by a struggling 
economy like ours, should however play a secondary 
role. It should never be allowed in critical areas of 
investments, much less dictate our economic program. 

Furthermore, the article failed to address the 
question of economic protectionism which, to my mind 
is indispensable in achieving industrialization and full 
economic independence. Import liberalization, no 
matter how selective, I fear, would inhibit the growth if 
not totally eliminate, Filipino enterprises. ’ 

We have witnessed how in the Marcos years the 6040 
equity rule had worked against the development of an 
independent Filipino entrepreneur class. Historv ha^ 
taught us how import Uberalization and the lack Tf 
genuine economic protectionism can devastate our 
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economy. The Marcos years, most especially, had tauglit 
us that industrialization based on agriculture, which is 
now being interpreted as “agricultural industrializa- 
tion,” will only perpetuate our economic dependence 
on multinational corporations and their markets. 

There are other provisions which are similarly more 
aligned with the interests of global corporations. And I 
suspect that with the constitutionalization of these 
provisions, we have adopted an economic strategy too 
close to the discredited IMF-World Bank prescription. 

In the final analysis, the Article on National 
Economy and Patrimony holds the key to the achieve- 
ment of political stability and our capability to satisfy 
the basic demands of our people for social justice. 
Without economic recovery and a sustained capability 
to ensure an independent and prosperous economy, all 
these grand visions for social justice, peace, stability 
niay never be realized. 

It is indeed unfortunate that in drafting this article, 
we have refused to adopt a more pro-Filipino nationalist 
perspective. I vote no, Mr. Presiding Officer. 

THE SECRETARY-GENERAL, reading: 

Sumulong Ycs 

Tadeo . 

Offi^r ^ explain my vote. Mr. Presiding 

nr™. Presiding officer (Mr. Jamir). Please 


gan para sa amin, ay ipinipilit sa ating sambayanan na 
ang araw ay sisikat sa Kanluran. Kailan man hindi 
puwedeng sumikat ang araw sa Kanluran. I vote no. 

THE SECRETARY-GENERAL, reading: 

Tingson 

MR. TINGSON. Mr. Presiding Officer, may I briefly 
explain my affirmative vote on the Article on National 
Economy and Patrimony? 

THE PRESIDING OFFICER (Mr. Jamir). The Com- 
missioner may. 

COMMISSIONER TINGSON EXPLAINS HIS VOTE 

MR. TINGSON. Mr. Presiding Officer, there is no 
more important source of national wealth and resources 
that would sustain the lifeblood of our agriculture-based 
country than our forests. And yet, unmindful of our 
future generations and their well-being, our national 
leadership had, in the past, allowed the desecration and 
denudation of our virgin forests to the extent that, 
according to experts, the Philippines may become 
another Sahara Desert within the next 25 years. I am 
glad that our charter, specifically this Article on Na- 
tional Economy and Patrimony, is now mandating the 
next Congress to stop this national suicide by prohibit- 
ing logging in endangered forests and watershed areas. 
At long last, ours may again be a Philippines not only 
free but picturesquely green and alive. I vote yes. 


COMMISSIONER TADEO EXPLAINS HIS VOTE 
boto*^' lam ang ipaliwanag ang aking 


kalagayan ng Pilipinas, ang sal 
Ane ihio 3r>g salitang “imperyalismo. 

haharian L m sistema ng lipunang pinaj 

salitang “iml monopolyong kapitalista at an 

Economy arm buhay na buhay sa Nation; 

^apagkat tavr,^ naroroon na ang free trad 

na sangkan ar niananatiling tagapagluwas ng hilai 
tawa, narornnn ng yaring produkto. Pang: 

contract ang fiO-an Parity rights, ang servic 

naghihiran ar. ' ^ ®‘Jnity sa natural resources. Haban 
naman ng mga Ha Pilipino, ginagaluga 

ay hindi nlgnfaH°‘^ National Economy and Patrimon 
kamay ng moa h^ ®a pagkaalipin ng ating ekonomiya ' 
bansa ay^dalawa "^*^8 solusyon sa suliranin r 

reporma sa lupa at^^nT^’ Pagpapatupad ng tunay r 
tinatawag naming rr ^ national mdustrialization. Ito ar 
ang mga landlord's Silangan. Ngun 

Prador ay nagsasabi ^ businessmen at ang mga kor 
y nagsasabi na ang free trade na ito, ang kahul, 


THE SECRETARY-GENERAL, reading: 

Trenas Yes Villacorta 

Uka 

MR. VILLACORTA. May I explain my vote? 

THE PRESIDING OFFICER (Mr. Jamir). The Com- 
missioner may. 

COMMISSIONER VILLACORTA 
EXPLAINS HIS VOTE 

MR. VILLACORTA. Mr. Presiding Officer, this 
article fails to complement Section 19 of the Declara- 
tion of Principles which provides for a self-reliant and 
independent national economy effectively controlled 
by Filipinos. 

Section 1 makes industrialization and full employ- 
ment dependent on agricultural development. And those 
responsible for this provision agree with my interpreta- 
tion. Such conditional industrialization runs counter to 
the ideal of a self-reliant and independent economy. The 
provision limiting State protection of local enterprises 
only against unfair foreign competition and trade prac- 
tices, ties the hands of our government and is detri- 
mental to the development of our local industries. 
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Section 3 abdicates protection of our natural 
resources by allowing companies which are not wholly 
Filipino-owned to exploit our natural resources. 

Section 14 supposedly reserves to Filipino citizens 
certain areas of investment but, at the same time, takes 
back that prerogative by allowing partly foreign-owned 
corporations entry in such areas of investment. 

Section 1 5 failed to reserve to wholly owned Filipino 
companies the operation of public utilities including 
the highly sensitive and strategic telecommunications 
industry. 

I, therefore, vote no and reiterate my disappoint- 
ment over the failure of our people to recapture our 
own economy. Once more I say that this article per- 
petuates foreign domination of our nation and our 
dependence on foreign industries. 

THE SECRETARY-GENERAL, reading: 


Villegas Yes 

Munoz Palma Yes 


SECOND ROLL CALL 

THE PRESIDING OFFICER (Mr. Jamir). The Secre- 
tary-General will conduct a second call for those who 
have not registered their votes. 

the SECRETARY-GENERAL, reading: 

Alonto Gascon 

Bacani 


APPROVAL OF PROPOSED RESOLUTION NO. 496 
ON THIRD READING 

(Article on National Economy and Patrimony) 

THE PRESIDING OFFICER (Mr. Jamir). The results 
show 32 votes in favor, 7 against, and 2 abstentions. 

Proposed Resolution No. 496 is approved on Third 
Reading. 

SUSPENSION OF SESSION 

MR. RAMA. Mr. Presiding Officer, I move for a 
suspension of the session until two-thirty this afternoon. 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is suspended up to two-thirty. 

It was 1:27 p.m. 

RESUMPTIOIN OF SESSION 

At 3:13 p.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is resumed. 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). The Floor 
Leader is recognized. 

MR. RAMA. I move that we resume consideration 
of the report of the Style Committee, and ask that the 
committee chairman be recognized. 


MR. GASCON. May 1 explain my vote, Mr. Presiding 
Officer? 


THE PRESIDING OFFICER (Mr. Jamir). Please 
proceed. 


COMMISSIONER GASCON EXPLAINS HIS VOTE 

MR- GASCON. Mr. Presiding Officer, I vote no 
imarily because of two reasons: One, the provision 
on service contracts. I felt that if we would constitution- 
Mi 7 P any provision on service contracts, this should 
Mwavs be with the concurrence of Congress and not 
Sd only by a general law to be promulgated by 
Congress. Second, the provision is also pmarily con- 
S-S with the Usue of public utilities. 1 had hoped 
tot this Commission would have provided greater pro- 
tection for public utilities in the interest of the Filipmo 
people. Because of such, I vote no. 


THE SECRETARY-GENERAL, reading: 
Laurel ' 


Ople 


Uka 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rodrigo is recognized. 

MR. RODRIGO. Mr. Presiding Officer, we shall now 
take up the Article on National Economy and Patri- 
mony. The first sentence of this was transposed to the 
Article on the Declaration of Principles, so Section 2 
is now Section 1 . 

On Section 1, first paragraph, there is no change 
except for some commas (,). 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. Mr. Presiding Officer, I believe what 
we transposed was only the first sentence. 

MR. RODRIGO. Yes, the first sentence. 

MR. MONSOD. Yes, thank you. 

MR. RODRIGO. So Section 1 is the same as Section 
1 before. On the second paragraph, there is no change 
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from the committee except capitalizing the “S” in the 
word “state.” Paragraph (3) was reformulated by the 
ADAN committee. May I request Commissioner 
Nolledo, the “N” in the ADAN, to please come forward. 

I will read the reformulated paragraph: “In the 
pursuit of these goals, all sectors of the economy and all 
regions of the country shall be given optimum oppor- 
tunity to develop. Private enterprises, including corpora- 
tions, cooperatives, and similar collective organizations 
shall be encouraged to broaden the base of their owner- 
ship.” 

I ask for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the refor- 
mulated paragraph (3) is approved. 

MR. RODRIGO. On Section 2, there is no change 
except for commas (,). On Section 3, there is no change 
except for commas (,) and on line 10 we added the 
word OR; “joint venture, OR production-sharing agree- 
ments.” And “percent” was changed to “PER CEN- 
TUM.” 

I move for its approval. 


THE PRE^piNG OFFICER (Mr. Jamir). Is there any 
o jec ron. (Silence) The Chair hears none; the first 
paragraph of Section 3 is approved. 

3 second paragraph of Section 

third nJl Qxctpt for commas (,) and also the 

granh na to 26. On the fourth para- 

Stion nf fn is the transpo- 

last sentence m the second paragraph. Thai 

Promn^?"+K^ agreements, the State shal 

and development and use of local scientific 

and technical resources.” 

hy the body, this is the last sentence, th( 
tee recn^ ^ second paragraph. The commit 

sentence in"th*^^^ transposed as the las 

an me tirst paragraph for coherence, 
niove for its approval. 

objection? Is there anj 

nient is approved Ohair hears none; the amend 

RODRIGO r» c 

by ADAN. Dn ^®?iton 4, this was reformulatec 
this? ommissioner Nolledo want to reac 


R- REGALADO. Mr. Presiding Officer. 
»ner RSoTrecogS^'^ 


the Philippines may lease in excess of five hundred hec- 
tares ...” This should read, “. . . may lease NOT MORE 
THAN five hundred hectares ...” 

MR. RODRIGO. What section is that? 

MR. REGALADO. Section 4, line 23, page 83. 

MR. RODRIGO. As I was saying, this was reformu- 
lated by the ADAN committee. Is the Commissioner 
reading the reformulated copy? 

MR. REGALADO. No, I am reading the ones fur- 
nished us as appreciated by the Sponsorship Committee. 

MR. RODRIGO. Will the Commissioner please read 
the reformulation of Section 4 — Lands of the Public 
Domain. 

MR. NOLLEDO. Section 4, page 85, now reads as 
follows: “Lands of the public domain are classified 
into agricultural, forest or timber, mineral lands and 
national parks. Agricultural lands of the pubhc domain 
may be further classified by law according to the uses to 
which they may be devoted.” 

And then on lines 17 and 18, the ADAN committee 
made some changes merely on the phraseology and now 
it reads: “Alienable lands of the public domain shall be 
limited to agricultural lands. Private corporations or 
associations may not hold such alienable lands of the 
public domain except by lease, for a period not exceed- 
ing twenty-five years, renewable for not more than 
twenty-five years, not to exceed one thousand hectares 
in area.” 

On lines 22 to 25, the words were changed to make 
them clearer. And so we begin: “Citizens of the Philip- 
pines may lease in excess of five hundred hectares, or 
acquire not more than twelve hectares thereof by 
purchase, homestead, or grant.” 

MR. REGALADO. That is precisely my question, 
Mr. Presiding Officer, because the original says “it 
should not be more than 500 hectares.” Here it says “in 
excess.” 

MR. NOLLEDO. “Not in excess.” There is a mistake 
in the sentence which reads: “Citizens of the Philippines 
may lease not in excess of five hundred hectares, or 
acquire not more than twelve hectares thereof by pur- 
chase, homestead, or grant.” 

MR. REGALADO. That is precisely my question, 
Mr. Presiding Officer, because the original says t/.at it 
should not be more than five hundred hectares. 

MR. RODRIGO. Yes. 

MR. REGALADO. And here, it says “in excess.” 


SATURDAY, OCTOBER 11, 1986 


847 


MR. NOLLEDO. Tliere is a mistake here. It was a 
typographical error, Mr. Presiding Officer. 

MR. RODRIGO. Yes. 

MR. REGALADO. So there must be an insertion of 
“not.” 


THE PRESIDING OFFICER (Mr. Jamir). The session 
is suspended for one minute. 

It was 3:21 p.rn. 

RESUMPTION OF SESSION 
At 3:23 p.m., the session was resumed. 


MR. NOLLEDO. Yes, the msertion of “not” is now 
hereby made, after “lease” on line 23. 


THE PRESIDING OFFICER (Mr. Jamir). The session 
is resumed. 


MR. REGALADO. On line 15, which reads “agricul- 
tural lands of the public domain, ...” I do not thmk the 
comma (,) here is necessary — “Lands of the public 
domain may be further classified ...” 

MR. RODRIGO. Yes, that is right. 

MR. NOLLEDO. That is correct, Mr. Presidmg Of- 
ficer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. RODRIGO. No, just a minute. On line 23, which 
is better: “Citizens of the Philippines may lease not in 
excess” or “Citizens of the Philippines may not lease in 
excess”? 

the presiding officer (Mr. Jamir). Is the 

Commissioner through? 

MR. REGALADO. Yes, they have already accepted 
the correction. 

MR. RODRIGO. I am asking Commissioner Regalado. 

MR. NOLLEDO. “Not” should appear after “lease.” 

MR. RODRIGO. After “lease”? 

MR. NOLLEDO. Yes. 

MR. RODRIGO. “. . . may lease not in excess of five 
hundred hectares. 

MR. MONSOD. Mr. Presiding Officer. 

the presiding officer (Mr. Jamir). Commis- 
sioner Monsod is recognized. 


MR. NOLLEDO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Nolledo is recognized. 

MR. NOLLEDO. Thank you, Mr. Presiding Officer. 

After consultation with Commissioners Regalado and 
Monsod, we have agreed that lines 22-25, beginning with 
“Citizens” should now read: “Citizens of the Philippines 
may lease not more than five hundred hectares, or 
acquire not more than twelve hectares thereof by 
purchase, homestead, or grant.” 

MR. RODRIGO. I move for its approval, Mr. Presid- 
ing Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection. (Silence) The Chair hears none; the reformu- 
lation of the last paragraph of Section 4 is approved. 

Commissioner Monsod is recognized. 

MR. MONSOD. On the next paragraph, I would like 
to ask that the phrase “within the foregoing limitations” 
be eliminated, because this was not in the original, and 
it wUl give rise to a certain inconsistency. 

When we say “within the foregoing limitations,” I 
assume we are referring to the previous paragraph. The 
previous paragraph has several limitations, not only on 
the size of the land but also on the manner of disposal. 
It limits it to lease, whereas in this section, we are 
talking about “acquired, developed, held or lease.” 

So, I believe that that phrase would confuse rather 
than clarify. 

MR. RODRIGO. So, the Commissioner wants it 
deleted? 

MR. MONSOD. Yes, Mr. Presiding Officer. It was not 
in the original. 

MR. RODRIGO. And make the letter “t” in “taking” 
capitalized. 


SUSPENSION OF SESSION 

MR MONSOD. Can we just have a one-minute sus- 
pensL toause the way it is formulated does not sound 

right. 


MR. NOLLEDO. We will begin with “taking.” 

MR. MONSOD. Yes. The other point, Mr. Presiding 
Officer, IS the word necessities.” The original word was 
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“requirements” and when one uses “necessities,” it THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sounds a little more Uke personal necessities. sioner Suarez is recognized. 


MR. RODRIGO. What “requirements”? 

MR. MONSOD. It should be “requirements,” Mr. 
Presiding Officer. 

MR. RODRIGO. It is all right. 

MR. NOLLEDO. Yes. We will start with “Taking into 
account . . .” Line 26 wil now read: “Taking into ac- 
count the requirements of conservation, ecology and 
development ...” 


MR. SUAREZ. Mr. Presiding Officer, I think we 
might as well take it up now. 

MR. RODRIGO. I think Commissioner Azcuna re- 
quested that we wait for him. 

MR. SUAREZ. Yes, thank you. 

MR. RODRIGO. It is all right. 

MR. GARCIA. If the Commissioner wishes, we can 
take it now. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rigos is recognized. 

REV. RIGOS. Mr. Presiding Officer, on line 21, I 
wonder whether or not it would improve the sentence 
by adding the word “AND” at the end of the line: 
• . . renewable for not more than twenty-five years, 
AND not to exceed one thousand hectares in area.” 


R. RODRIGO. “For a period not exceeding twenty- 
ive years, renewable for not more than twenty-five 
years, not to exceed one thousand hectares in area.” 


NOLLEDO. I beg to disagree, Mr. Presiding 
if wp ’ might change, in effect, the meaning 

thousand I '’r on. 

begSn^o wTtr"' • ""tire sentenc. 

thS corporations.” If we put ANE 

‘Xp.vT,“.re 

WinJ the comma (,), Mr. Pres 


just addin^g^fhe “AnS.”'"' ^ 

comma ( )^and^^n ^ we should retain 
" t.) and we should not add “AND.” 

^uk you, Mr. Presiding Officer. 

ceeding to &ct£n Officer, before g 

that Commissionp a’ Commissioner Garcia just told 
and a member of ^ '"^"’her of this commit 

him to’ tell us th ■^h>AN subcommittee, reques 
regards the secnnH ^ '''^uts to make a reservatioi 
issue on whether of Section 1 . That is 

“based on” to “rnxTci^ should change the wc 
THERwith.” CONSISTENT WITH” or “TO< 

So. I request that that reservation be noted now. 

MR. SUAREZ. Mr. Presiding Officer. 


MR. NOLLEDO. Mr. Presiding Officer, Commissioner 
Azcuna expressed his desire to participate in the dis- 
cussion on this matter because of his belief that we can 
change the wordings without doing violence to the sub- 
stance of the provision. We believe that if we change the 
wordings to comply with the intent of the Commission, 
there would be no change in the substance. 

Thank you. 

MR. RODRIGO. So, we defer. 

MR. SUAREZ. Yes, We find merit in the suggestion 
that we await the arrival of Commissioner Azcuna. 

MR. RODRIGO. So we defer and wait for the arrival 
of Commissioner Azcuna. 

Section 5. 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. By what authority is Commissioner 
Azcuna reserving the right to change those words? 

MR. RODRIGO. He is just reserving, so let us wait for 
him and listen to what he has to say. 

I now move for the approval of Section 4. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section 4 is 
approved. 

MR. RODRIGO. On Section 5, we put a comma (,) 
on line 2 after “shall” - “The Congress shall, as soon 
as possible, ...” 

Section 6, no change; Section 7, no change; Section 8, 
no change; Section 9, no change, except for a comma 
(,); Section 10, the only change is to change the words 
“which shall” on Ime 1 1 to the word TO. So, the 
origmal was “The Congress shall create an agency which 
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shall promote the viability. . And the committee 
changes that to “The Congress shall create an agency TO 
promote the viability ...” 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. NOLLEDO. Section 11, Mr. Presiding Officer, 
was reformulated by the “ADAN” committee in the 
sense that instead of using “promote” we use “PUR- 
SUE” because we have already used “promote” in 
Section 10. Besides, when one pursues, promotion is 
likewise included therein. So, Section 1 1 will now read: 
“The State shall PURSUE a trade policy that serves the 
general welfare and utilizes all forms and arrangements 
of exchange on the basis of equality and reciprocity.” 
There is only one word changed there. 

MR. RODRIGO. I move for its approval, Mr. Presid- 
ing Officer. 

MR. SUAREZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Suarez is recognized. 

MR. SUAREZ. Thank you, Mr. Presiding Officer. 

I remember that there was a previous suggestion that 
the words “equality and reciprocity” be changed with 
ON THE BASIS OF MUTUAL BENEFIT or something 
like that. 

Did the committee take that into account, Mr. Presid- 
ing Officer? 

MR. RODRIGO. No. 

MR. NOLLEDO. We took that into account but it 
seems to me that we did not continue with the change 
because of some objections. 

MR. SUAREZ. Would it change the substance if we 
substitute “equality and reciprocity” to “MUTUAL 
BENEFIT”? If it tioes not change the substance, may 
we respectfully suggest that we adopt the words 
“MUTUAL BENEFIT”? 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 

MR MONSOD. I object to the substitution of 
“MUTUAL BENEFIT” for “basis of equality and reci- 
procity.” 

MR. RODRIGO. Then we cannot change it. 


MR. DE CASTRO. Mr. Presiding Officer. 

MR. RODRIGO. So the only change is to substitute 
the word “promote” with “PURSUE.” 

I move for its approval. 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. I think there is a lot of difference 
between “promote and “PURSUE.” When one says 
“PURSUE,” he already has the policy and that what 
one is only doing now is to follow up that policy. But 
when we say “promote,” then we may perhaps make a 
policy and then work on it. Pursuing a policy is when 
we already have a policy in which we will only pursue 
its implementation. But promoting a policy is when we 
may still make a policy and then promote it, or promote 
whatever policy is already in existence. There is a lot of 
difference between “PURSUE” and “promote,” Mr. 
Presiding Officer. 

MR. NOLLEDO. May I answer that, Mr. Presiding 
Officer? 

The ADAN committee changed the word “pro- 
mote” and put “PURSUE” otherwise there would be 
redundancy. When one talks of “promote,” in effect, it 
echoes the following words; “serves the general 
welfare,” “utilizes all forms and arrangements of ex- 
change on the basis of equality and reciprocity.” These 
words indicate promotion. 

MR. DE CASTRO. No. 

MR. NOLLEDO. And when we “pursue” a trade 
policy, that means the policy has not actually existed. 

MR. DE CASTRO. We can look at 10 dictionaries; 
“PURSUE” and “promote” are not the same. 

MR. NOLLEDO. No. I may agree with the Commis- 
sioner on that score, but the word “promotion” is 
already served by the words following the word “that.” 

MR. DE CASTRO. I object to the change of the 
word, Mr. Presiding Officer. 

MR. RODRIGO. I ask for a suspension for one 
minute. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? Is the Commissioner asking for a vote? 

SUSPENSION OF SESSION 

MR. RODRIGO. No, because it is hard to vote on 
that. I ask for a suspension of one minute. 
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THE PRESIDING OFFICER (Mr. Jamir). The session 
is suspended for one minute. 

It was 3:32 p.m. 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 


RESUMPTION OF SESSION 
At 3:34 p.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is resumed. 

Commissioner de Castro is recognized. 

MR. DE CASTRO. I withdraw my objection, Mr. 
Presiding Officer. 

MR. NOLLEDO. Thank you. 

MR. RODRIGO. Thank you. 

So I move for the approval of Section 1 1 . 


MR. RODRIGO. On the second paragraph of Section 
14, there is no change except for a comma (,). On the 
third paragraph, no change. On Section 15, line 23, 
change “percent” to “PER CENTUM.” And on page 89, 
line 6, change “the capital thereof” to “ITS CAPITAL,” 
so it will read; “The participation of foreign investors 
in the governing body of any public utility enterprise 
shall be limited to their proportionate share in ITS 
CAPITAL . . .” On line 7, “corporations” and “associa- 
tions” should be singular to read: “managing officers of 
such corporation or association must be citizens of the 
Philippines.” 

I askfor its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section 1 1 
IS approved. 


Section 12 was reformulated by 
ADAN (Azcuna-Davide-Nolledo). So 1 ask that Com- 
missioner Nolledo be recognized. 


Pre^dine^mf^^'^^' formulated, Mr. 

msidmg Officer, now reads; “The sustained develop- 

Filininn ^ reservoir of national talents consisting of 
manipprc ^^ilrepreneurs, professionals, 

S > iigh-level technical manpower and skilled 

craftsmen in all fields shall be promoted by 
nnir. ^ ^ C State shall encourage appropriate tech- 
ogy and regulate its transfer for the national benefit.” 

gra^lf RODRIGO. I ask for approval of that first para- 


OFFICER (Mr. Jamir). Is there 

RODRIPO r\ 

niittee has second paragraph, the i 

Section 13 th except for a comma (,). 

On Section change except for comma 

to “PER CENT 

dictates.” Thi« ^ Phrase when the national int 

tence. Now wp o*' the first 

reads: “The Cn ^t early in the sentence. 

the economic and^^nf recommendatk 

interest dictL. V agency, when the nat 

or to corporations citizens of the Philip 

H Adcions or associations . 

I ask for its approval, Mr. Presiding Officer. 


MR. RODRIGO. On Section 16, the only change is 
on lines 16 and 17. We change “supervisory authority” 
to “SUPERVISION,” so it now reads: “It shall have 
SUSPERVISION over the operations of banks.” 

On line 18, we change “authority” to “POWERS’ to 
read; “and exercise such regulatory POWERS as may be 
provided by law.” 

I ask for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chairs hears none; the amend- 
ment is approved. 

MR. RODRIGO. We converted the last sentence of 
Section 1 5 into a paragraph and added the word THE 
before “Congress.” 

I ask for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On Section 17, line 27, insert the 
word “MADE” before the word “available, so it reads, 
“foreign loans obtained or guaranteed by the govern- 
ment shall be MADE avahable to the public” instead of 
“shall be available.” 

I ask for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On Section 18, add “s” to “charter” 
to read “charters.” Then delete “a” after “by” in 
“Government-owned or controlled corporations may be 
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created or established by a ...” So it now reads: 
“Government-owned or controlled corporations may be 
created or established by special charters ...” 

I ask for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On Section 19, no change except for 
a comma (,). On Section 20, we deleted the words 
“during the duration of the public emergency” and sub- 
stituted “DURING THE EMERGENCY” to make it 
briefer. 

I ask for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On Section 21, there is no change. 
On Section 22, we deleted the word “are” and in its 
stead, we inserted the phrase “SHALL pE CON- 
SIDERED”; then we deleted the wc"ds “shall be 
between “and” and “subject” on line 22, and we inter- 
changed “civil” and “criminal” to read: “criminal and 
civil sanctions.” So the section now reads: “Acts which 
circumvent or negate any of the provisions of this 
Article SHALL BE CONSIDERED mimical to the 
national interest, and subject to criminal and civil 
sanctions, as provided by law.” 

IVIR. SUAREZ. Mr. Presiding Officer. 


MR. SUAREZ. So the Gentleman would not consider 
the insertion of the word “MAY BE” between “as” and 
“provided”? Should it not be “AS MAY BE provided 
by law” because the Gentleman is thinking in terms of 
existing laws when he speaks of “as provided by law.” 

MR. NOLLEDO. We will agree with that, although we 
feel that there is already an existing law that also metes 
out criminal penalty. 

MR. SUAREZ. So, can we suggest this amendment? 

MR. NOLLEDO. We accept. 

MR. SUAREZ. Thank you. 

MR. RODRIGO. So, the line, as amended, reads: “as 
MAY BE provided by law.” 

I ask for its approval. 

MR. REGALADO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Regalado is recognized. 

MR. REGALADO. Since we have eliminated the 
word “are” under line 22, can 1 ask for the deletion of 
the comma (,) after the word “interest” to read “na- 
tional interest and subject to criminal and civil sanc- 
tions”? 

MR. RODRIGO. We accept and thank the Gentle- 
man. 


the PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Suarez is recognized. 


MR. SUAREZ. Thank you, Mr. Presiding Officer. 

With these amendments and transpositions, would 
this not constitute an ex post facto law? Will the com- 
mittee please consider that? 

MR. AZCUNA. Which one? 

MR. RODRIGO. Section 22? 

MR SUAREZ. “As provided by law” means that if 
there is no law, then they are not yet criminal acts, 
Mr. Presiding Officer. 


MR RODRIGO. “As provided by law” is not a com- 
mittee amendment. Tliat is in the original. 


MR NOLLEDO. Mr. Presiding Officer I do not 
think it will be ex post facto because we are talking ol 
acts that will violate tire provisions on national patri. 
mony and we contemplate existence ot law before 
criminal sanctions may lie. 


MR. AZCUNA. Mr. Presiding Officer, could we go 
back to Section 4 because I noted some mistakes there 
when I was out — “Alienable lands of the public domain 
shall be limited to agricultural lands,” on page 85. Did 
the Gentleman take that up? 

MR. RODR'IO. Yes. 

MR. AZCUNA. Mr. Presiding Officer, I would 
presume that Section 22 is approved already before we 
go back to page 85. 

MR. RODRIGO. Yes. 

MR. AZCUNA. May we ask, with the Gentleman’s 
indulgence, wliat is the correction in Section 4? The 
Commissioner took up the sentence “Alienable lands of 
the public domain shall be limited to agricultural lands” 
because it is already in a previous section or did he let it 
stay there? 

MR. NOLLEDO. No, we can let it stay there. 

MR. AZCUNA. I see. 
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MR. NOLLEDO. We made changes on lines 22 to 25, 
and it now reads: “Citizens of the Philippines may lease 
not more than five hundred hectares, or acquire not 
more than twelve hectares thereof by purchase, home- 
stead, or grant.” We repeated the phrase “not more 
than” to lay emphasis on the limitation. And then we 
deleted on line 26 the words “Within the foregoing 
limitations” because the limitations are already well- 
stated in Section 4 and, therefore, it is not necessary to 
state again those words on line 26. And then instead of 
using “necessities” on line 27 we reinstated the word 
“requirements” as recommended by Commissioner 
Monsod. 

MR. AZCUNA. On Section 1, what happened to that 
phrase “based on”? 

MR. NOLLEDO. We made a reservation. 


MR. RODRIGO. Yes, we made a reservation to wait 
for the Commissioner. Would the Commissioner want to 
go back there now or should we finish? I think there are 
only a few pages left. 

MR. AZCUNA. We can finish. 


tv, ^^^LEDO. Did the Commissioner finish already 
the entire article? 


Tr^^t Yes, but there is the Article 

nsi ory Provisions. We want to go back there now, 
do we want to finish the phraseology? 


tnr^ D I think the provisions on the Transi- 

y rovisions should be taken up separately. 

AZCUNA. Let us finish with the Article on 
lonal Economy and Patrimony. 


MR. DE CASTRO. Even on Third Reading, this was 
the question this morning and I even asked some queries 
to the sponsor through the chairman of this committee, 
the Honorable Villegas. 

MR. NOLLEDO. Mr. Presiding Officer, the discussion 
was with respect to the voting on Third Reading. The 
committee is now acting within its domain and author- 
ity to determine whether it is appropriate to change the 
words “based on,” because we feel that if it is the intent 
of the Commission to really let these words mean “toge- 
ther with,” then there will be no change in the sub- 
stance if we give meaning to the real intention of the 
Commission. 

MR. DE CASTRO. Our memories are quite short. It 
is very definite that we took this up this morning and I 
even asked Honorable Villegas whether there is a sub- 
stantial change between “based on” and “consistent 
with.” 

MR. RODRIGO. Yes, this was discussed this morning 
but I do not remember any decision or ruling made. 

MR. AZCUNA. May I explain, Mr. Presiding Officer. 
This morning it was sought that we substitute “based 
on” with “consistent with” not on the basis of style but 
as a basis of substantial content and it was resisted 
because there would be a change in meaning. However, 
now that we are on styling, what I am asking is, if we 
could rephrase this without changing its meaning. I 
not necessarily saying it should be “consistent with 
because if we can arrive at a formulation that will mean 
the same thing solely on the basis of style, I think, it 
would still be in order. 

MR. RODRIGO. Does the Commissioner have any 
suggestion? 

REV. RIGOS. Mr. Presiding Officer. 


MR. RODRIGO. I agree. 

the controve^^^^^' return to page 83, line 

roversial words “based on.” 

Mr. DE CASTRO. Mr. Presiding Officer. 

sioner de C^fr OFFICER (Mr. Jamir). Coi 
'-astro IS recognized. 

we f^isL^ tittle?' ^’^^^Ming Officer, I th 
tions of “tfioovi, there were so many cons 

have discusSd^^? with,” “consistent with” whi 
“^sed this morning. Are we opening it 

the article Officer. We fi 

now on style. So morning and ’ 

this. considering if we can i 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rigos is recognized. 

REV. RIGOS. Mr. Presiding Officer, if the words 
intended to be used as substitutes are ‘"consistent with, 

I do not find a substantial difference of these words 
from “based on,” but if the words “together with’ are 
used, that would be substantial. So, personally, if the 
proposal is “consistent with,” I will considej that as 
within stylistic change but not in the case of together 
with.” 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. May I hear the word or words 
which Honorable Azcuna would like to substitute for 
“based on”? 
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SUSPENSION OF SESSION 

MR. AZCUNA. May I ask for a suspension of the 
session so that we can discuss this properly? 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is suspended. 

It was 3:48 p.m. 

RESUMPTION OF SESSION 

A t 3:55 p. m. , the session was resumed. 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is resumed. 

The Floor Leader is recognized. 

MR. RAMA. May I ask that the committee chairman 
be recognized. 

THE PRESIDING OFFICER (Mr. Jamir). The com- 
mittee chairman, Commissioner Rodrigo, is recognized. 

MR. RODRIGO. Mr. Presiding Officer, I propose that 
we continue with the report of the Committee on Style 
in improving the phraseology of the provisions, without 
prejudice to going back to that Section 1 after we have 
finished with the work of the Committee on Style. 

MR. MONSOD. Mr. Presiding Officer. 

the presiding officer (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. I just want to register my objection 
to the change because it would be inconsistent with the 
records of this Commission on changing. The records 
show that even if it is acceptable, it will have to be done 
through a suspension of the Rules; and anybody is free 
to look at the records on that. 

MR. RODRIGO. So, does the Commissioner mean 
that later on, after we finish, this can be taken up 
without prejudice to suspending the Rules, if it can be 
done? 

So we now go to the Article on the Declaration of 
Principles and State Policies. 

On Section 1 there is no correction except that we 
interchanged the sequence of “Republican and democra- 
tic”- instead, we made it “democratic and republican 
state.” 

I ask for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 


MR. RODRIGO. On Section 2, no correction except 
for commas (,). 

On Section 3, we amended it to read; “Civilian 
authority is, at all times, supreme to the military,” 
instead of “the civilian authority. . .” 

I ask for its approval. 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rama is recognized. 

MR. RAMA. There is no need for a comma before 
and after “is at all times.” 

MR. RODRIGO. But there is a comma (,) originally. 
There are two commas (,) originally. 

MR. RAMA. Therefore, I ask that we remove the 
commas (,) because it would emphasize that there is no 
qualification. 

MR. DAVIDE. No, Mr. Presiding Officer, I will object 
to the deletion of the commas (,) separating “at all 
times” because this was a formal amendment which the 
Conunission itself voted favorably. 

MR. RAMA. Yes, but we are not talking of substance 
here. We are talking of commas. 

MR. DAVIDE. The commas themselves were the 
amendments and I was the main author of that. 

MR. RODRIGO. I see. So, I ask for approval of the 
deletion of the word “The.” 

MR. RAMA. May I know the rationale for the in- 
sistence on commas (,). 

MR. DAVIDE. I explained the rationale during the 
presentation of the amendment. I would like to re- 
iterate. It is to emphasize the supremacy of civilian 
authority. It is to give more emphasis to the phrase 
“at all times.” 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 

MR. RAMA. As a matter of fact, it would be more 
emphatic^ if we do not have the comma, because “at all 
times will describe “is” — “is at all times supreme over 
the military.” 

MR. RODRIGO. Yes. Mr. Presiding Officer, I re- 
iterate my motion. 
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MR. MAAMBONG. Mr. Presiding Officer, before we 
vote, as approved by the body during the consideration 
of the Article on General Provisions, the first two 
sentences of Section 1 1 of the General Provisions which 
reads: “The Armed Forces of the Philippines is the 
protector of the people and the State,” will be trans- 
posed as the second sentence under Section 3 of the 
Declaration of Principles. 

MR. RODRIGO. Where is that? Where will the Com- 
missioner place that? 

MR. MAAMBONG. In Section 3; this will be after 
“supremacy of civilian authority over the military.” I 
will read again the first two sentences of Section 1 1 : 
“The Armed Forces of the Philippines is the protector 
of the people and the State. Its goal is to secure the 
sovereignty of the State and the integrity of the national 
territory.” 

MR. RODRIGO. On what page was that originally? 

MR. MAAMBONG. This is on Section 1 1 of the 
^ticle on General Provisions. As a matter of fact, we 
just received Section -3 of the Declaration of Principles. 

MR. RODRIGO. We have not taken the Article on 

eneral Provisions yet. Will the Commissioner please 

1 C ate it again? Please read it slowly so our Secretary- 
General can take it. 


MR. MAAMBONG. I was sitting in the Committee on 
General Provisions when this particular section was 
taken up and this was deliberated on by the body. It 
was the sense of the Commission that it should be trans- 
ferred to this article. And as a matter of fact, in the 
copy of the Article on General Provisions which has just 
been distributed to us, it is clearly indicated in Section 
11, first sentence: “For transposition to the Article on 
Declaration of Principles and State Policies,” precisely 
because the body already approved the transposition. 

MS. ROSARIO BRAID. Mr. Presiding Officer. 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rosario Braid is recognized. 

MS. ROSARIO BRAID. I agree with Commissioner 
Maambong. I also raised, at that time, the question of 
having two provisions on the military because I also 
recognized that the present provision may be different 
from this provision that we will transpose. In other 
words, these could be two separate provisions on the 
military. So I raised that question and I think it was 
thrown to the Committee on Style to either put it as 
two separate provisions. I do agree also with Commis- 
sioner Rama that we have this as separate from that 
other article or provision. In effect, what I am saying is 
that we will have two provisions on the Armed Forces 
in the Declaration of Principles. 


nf^K T^he second sentence of Section 3 

01 the Declaration of Principles would read: “The 
nued Forces of the Philippines is the protector of the 
peop e and the State. Its mission is to secure the sover- 
eignty of the State and the integrity of the national 
Mission” is the corrected term in Ueu of 

goal.” 




^oference, please look at the copy 
on General Provisions. 

MR. Rama. Mr. Presiding Officer. 

sioner Ramf OFFICER (Mr. Jamir). Comr 

\dma is recognized. 


Mr. rama t k 

is very important disagree because this princip 

subsequent < 5 Pnt must not dilute it with any oth 
iPilitary as hpincf about the army or tl 

^11 times siinro ^ protector. “Civilian authority is 
alone because Tv military,” this should stai 

ticularly after a very important provision, pi 

r experience in the last administratic 

MR. maambong. Mr.PresMtag Officer. 

sioner <Mr. Jamir). Comm 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. Thank you. 

I am more concerned on this and I was the one 
defending it before this body. I have just finished my 
detailed answers and questions in the Journal; I just 
handed it this morning. Clearly, from the records, it is 
approved by the body that the first sentence of Section 
1 1 of the General Provisions shall be transposed to the 
Declaration of Principles. However, the word^^ mission 
is not in the original formulation. It reads: Its goal is 

to secure the sovereignty of the State. I am ^^w 
getting confused why “mission” is here on Section 1 1 of 
the General Provisions also. And yet, the original is Its 
goal.” So, there are two reports of the General Provi- 
sions on Section 1 1 stating “Its goal on one and Its 
mission” on the other. 

MR. RODRIGO. One is, “as approved by the body” 
and the other is “as amended” or as proposed. But that 
is a proposed amendment by the Style Committee — 
instead 

MR. DE CASTRO. I see. When we talk of “mission,” 
that is only one. I have a mission to kill somebody. 
After I kill him, I finish my mission. I have a mission to 
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get that kill under operation. After I get the kill, I am 
through with the mission. But “goal” is a continuous 
affair. So I would refuse to have it changed to “mission.” 

MR. RODRIGO. Yes. I will have no objection to that. 

MR. DE CASTRO. “Mission” is limited. 

MR. RODRIGO. Yes. All the members of the Style 
Committee are civilians so we did not realize then that 
“mission” has a peculiar significance among army 
people. So, I will have no objection to going back to 
“goal.” 


fulfillment thereof.” So instead of “the government 
may call upon the people to defend the State and in 
the fulfillment thereof,” it now reads: “The govern- 
ment may call upon the people to defend the State 
AND, in fulfillment thereof.” We deleted “the.” 

I ask for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On Section 5, the only correction is 
to delete the word “the.” 


MR. AZCUNA. We will retain “goal.” 

MR. DE CASTRO. Thank you. 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. During the deliberations, I was 
the one who proposed that this should be transferred 
specifically to Section 3 because there is no other 
section to which I could tack it in. If we make this into 
two separate articles, it would look very bad on our 
sequence because the text in line is the “duty of the 
government is to serve and protect the people”; the next 
in line again is “maintenance of peace and order.” So I 
would plead that this remain as approved by the body 
on Section 3. 

Thank you. 

MR. TINGSON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Tingson is recognized. 


MR. TINGSON. As chairman of the Committee on 
the Declaration of Principles, I agree that we did agree 
as a committee, as mentioned by Commissioner Maam- 
bong that we move this particular sentence to Section 
3 of the Declaration of Principles. 


MR RODRIGO. I move for its approval, Mr. Presid- 
ing Officer. 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 


MR. RODRIGO. Now, on Section 4. 

MR. PADILLA. Mr. Presiding Officer. 

MR RODRIGO. Delete the semicolon (;) after the 
“State” and add “AND” and a comma (,) before “in 


MR. AZCUNA. Before we go to Section 5, Mr. Presid- 
ing Officer, Senator Padilla has a proposal which he 
submitted to me yesterday to transfer a provision in the 
State Policies to the Principles and to restyle it. 

May we ask Vice-President Padilla to explain. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Padilla is recognized. 

MR. PADILLA. Mr. Presiding Officer, on Section 8 
that appears under State Policies, on the maintenance of 
peace and order, I intend or propose that this be consi- 
dered a principle rather than a policy only. In other 
words, transfer Section 8 between Sections 4 and 5 as a 
state policy. It would read; “THE MAINTENANCE OF 
PEACE AND ORDER, THE PROTECTION OF LIFE 
LIBERTY AND PROPERTY AND THE PROMOTION 
OF THE GENERAL WELFARE.” The original was 
shall be pursued by the State.” Maybe we can change 
that to “ARE ESSENTIAL FOR THE ENJOYMENT 
BY ALL THE PEOPLE OF THE BLESSINGS OF 
DEMOCRACY.” This is not only to be pursued or to be 
implemented by the State or the government but it is 
really a declaration of principle. In other words, the 
maintenance especially of peace and order is not with 
the words “The State shall maintain peace and order” 
but that “THE MAINTENANCE OF PEACE AND 
ORDER. . .” is a primary or fundamental principle. 
That is why I was suggesting the transposition of 
Section 8 from a policy to a principle. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. Mr. Presiding Officer, if the 
Members of the Commission will kindly go over the pre- 
liminary sequencing report which we have distributed 
earlier, it will be noted that the suggestion of Vice- 
President Padilla had long been complied with. Section 
8 is now in Section 5 under the heading on Principles. 
But I can only answer his query regarding the transfer 
to Principles. As far as the wording is concerned, that is 
the job of the Committee on Style. 

Thank you, Mr. Presiding Officer. 
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MR. AZCUNA. In that case, Mr. Presiding Officer, 
may we proceed until we come to that portion, then 
we will consider the restyUng proposed by the Vice- 
President. 

MR. RODRIGO. So that will be Section 5, after 
Section 4. 


Will Commissioner Azcuna please read the way we 
reformulated it. 

MR. AZCUNA. As we restyled it, it says; “THE 
STATE SHALL MAINTAIN PEACE AND ORDER, 
PROTECT LIFE, LIBERTY, AND PROPERTY, AND 
PROMOTE THE GENERAL WELFARE.” 


MR. AZCUNA. Yes. But we can restyle it when we 
come to it later. 

MR. RODRIGO. In which case. Section 5 will now 
become Section 6. The only correction here is, we re- 
moved the word “the” before “Church.” Instead of 
”The separation of the Church and State,” it reads: 
“The separation of Church and State.” 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On State Policies, no change in 
Section 6. No change in Section 7. 

MR. MAAMBONG. Mr. Presiding Officer. 


MR. RODRIGO. It is shorter. 

MR. PADILLA. Yes, but that shorter paraphrasing, 
which sometimes I usually agree with, does not imple- 
ment the idea that the maintenance of peace and order 
is not only to be pursued, is not only to be implemented, 
but that it is a principle. Maintenance of peace and 
order is a principle. 

MR. RODRIGO. So we maintain the original as is. We 
agree. 

MR. PADILLA. If the members of the Style Commit- 
tee would agree, instead of saying “shall be pursued by 
the State,” because that was my original wording, just 
say “the maintenance of peace and order, the protection 
of Ufe, liberty and property and the promotion of the 
general welfare are essential for the enjoyment by all the 
people of the blessings of democracy.” 


• officer (Mr. Jamir). Commis 

loner Maambong is recognized. 


^ ■ ^-^AMBONG. In Section 5, in the copy that was 

tirm^ Third Reading copy of Declara- 

rvi u it says; “The separation of the 

State.” The body has settled this a long 
State should be “separation of Church and 


MR. AZCUNA. Mr. Presiding Officer, I think Vice- 
President Padilla is correct, especially because this is 
now to be transferred to Principles, and our formulation 
would fit only if it were under Policies. 

MR. PADILLA. Yes, that is correct, Mr. Presiding 
Officer. 

MR. AZCUNA. So we would like to recommend that. 


Rodrigo. Yes, that is what I said; we deleted MR. RODRIGO. I ask for its approval, Mr. Presiding 
‘he word “the.” Officer. 


• AZCUNA. It is not there anymore. 
Section 9 Section 8, this is 

n 9 remains as Section 9 ; no change. 

ing Office^^^^^’ Section 8 now, Mr 

RODRIGO. Section 8 is transposed. 

ProDmfa^K^^. ^°rild we decide now on the i 
proposed by Vice-President Padilla? 

Style hT re tvw . 

adopt he might 

Style. rmulated wordmg by theComn 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On Section 9, no change except for 
a comma (,). Section 10, no change. Section 11, no 
change. Section 12, no change. Section 13, no change 
except for commas (,). On Section 14, the changes 
consist of a comma (,) and the insertion of the wor s 
“BEFORE THE LAW.” 

May I call the attention of Commissioner Aquino. We 
inserted “BEFORE THE LAW” and it now reads: “The 
State recognizes the role of women in nation-building, 
and shall ensure the fundamental equality BEFORE 
THE LAW of women and men.” 

On Section 15, we transposed the sequence of ^^pro- 
mote and protect” to read: “protect and promote and 
we added “OF THE PEOPLE.” The line now reads: 
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“The State shall protect and promote the right to health 
OF THE PEOPLE and instill health consciousness 
among them.” 

I ask for its approval. 

REV. RIGOS. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rigos is recognized. 

REV. RIGOS. Instead of “between women and 
men,” I suggest “BETWEEN MEN AND WOMEN.” 

( Laughter) 

MR. RODRIGO. That was discussed extensively. 

REV. RIGOS. And I ask all the men here to vote for 
my suggestion. ( Laughter) 

MR. AZCUNA. We submit. 

MR. RODRIGO. He is joking. 

MR. AZCUNA. It is just a quibble. 

MR. RODRIGO. I ask for the approval of Section 15. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section 15, 
as amended, is approved. 

MR. RODRIGO. On Section 16, no change. Section 
17 , just a comma (,). On Section 18, there is a transposi- 
tion. Instead of “The State affirms labor as a primary 
social force and then accordingly promote their wel- 
fare,” we state: “The State affirms labor as a primary 
social economic force. It shall protect the rights of 
workers and promote their welfare.” 

I ask for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On Section 19, no change. Section 
20 just a comma (,). Section 21, no change. Section 22, 
no’ change. Section 23, just a comma (,). Section 24, no 
change. 

MS. ROSARIO BRAID. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rosario Braid is recognized. 

MS. ROSARIO BRAID. I think Commissioner 
Maambong has assured me that between Sections 23 and 
24, we shall transpose the provision on Communica- 
tions. 


MR. MAAMBONG. I was reserving it for last, Mr. 
Presiding Officer, just to indicate that there is an in- 
struction from the body to transfer Section 7, “Com- 
munication and Information” of the General Provisions 
because it is not found in our text. But I just want to 
indicate that for the record so that when we sequence it, 
we will include it. 

And, as suggested, it will specifically fall in the re- 
sequenced provisions in Section 24. 

MR. RODRIGO. So, it will come after Section 23; it 
will become Section 24. 

MR. MAAMBONG. Mr. Presiding Officer, just assign 
it as Section 28, then the Sequencing Committee will 
take care of the rest. 

MR. RODRIGO. So, we will deal with that later. 

On Section 25, the only change is, instead of “en- 
sure,” we us the word “GUARANTEE.” So, instead of 
“The State shall ensure equal access to opportunities for 
public service,” we say “The State shall GUARANTEE 
equal access to opportunities. . .” 

I ask for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On Section 26, no change. Section 
27, no change. On Section 28, there is a transposition 
which will be given later. 

So, that chapter is finished. 

MR. RAMA. May I ask that we vote on the entire 
Article on Declaration of Principles and State Policies. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the entire 
Article on Declaration of Principles and State Policies 
is approved. 

MR. RODRIGO. We now go to the Article on Family 
Rights. 

On Section 1 , no change. On Section 2, we added the 
word “ENCOURAGED” and placed a comma (,) after 
“Marriage,” so it will read: “Marriage, as an inviolable 
social institution is the foundation of the family' and 
shall be ENCOURAGED and protected by the State.” 

1 ask for its approval, Mr. Presiding Officer. 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod i^ recognized. 

MR. MONSOD. I believe that during the deliberations 
on this article, I made a suggestion to transpose the 
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second sentence of Section 2 to Section 1 . And I think 
the records will show that this was accepted. The second 
sentence of Section 2 deals with the family and not with 
marriage. 

MR. RODRIGO. Let us see. It says: “The State shall 
recognize the FiUpino family ... it shall strengthen. . .” 
So, the Commissioner wants to transpose the second 
sentence of Section 2 which reads: “The State shall 
respect the family as an autonomous social institution.” 

MR. MONSOD. Yes, Mr. Presiding Officer. 

My suggestion was to combine the first sentence of 
Section 1 and the second sentence of Section 2 because 
they both refer to the family. 


MR. DE CASTRO. It looks awkward to me, Mr. Pres- 
iding Officer, stating in the Filipino Constitution the 
phrase “the Filipino family.” Certainly, we are not 
talking of any other family here. 

MR. » RODRIGO. Does the Commissioner want 
“Filipino” deleted? 

MR. DE CASTRO, That is my problem. 

MR. RODRIGO. So, the Line would read: “The State 
recognizes the family.” 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Nolledo is recognized. 


MR. RODRIGO. Yes, I have no objection to that. 

MR. AZCUNA. No objection. 

MR. MONSOD. But it has to be restyled in comb.ina- 
tion, Mr. Presiding Officer. 

MR. AZCUNA. Yes, it has to be restyled. 

RODRIGO. So, this reads: “Section 1 — The 
thp Filipino family as the foundation of 

and it shall strengthen its solidarity 

repeat th?“StSe’T^^ development.” Do we 

MR. AZCUNA. The term is ‘Tt shall.” 

reads: “It shall respect 
hy as an autonomous social institution.” 

molJlnt OFFICER (Mr. Jamir). One 

mmissioner Rigos is recognized. 

1 first. ^ will wait for the approval of Section 


MR. NOLLEDO. Mr. Presiding Officer, I vigorously 
object to the deletion of the word “Filipino” because 
in the Philippines, there are foreign families residing in 
the country. And they will invoke the rights when we 
delete the word “Filipino.” 

MR. DE CASTRO. But this Constitution refers to the 
Filipino family. 

MR. NOLLEDO. I think that is very immaterial, 
Mr. Presiding Officer. 

Thank you. * 

MR. DE CASTRO. But our Constitution certainly, 
Mr. Presiding Officer, refers to the Filipino people, no 
other. If there is a Chinese, he becomes a naturalized 
Filipino; certainly, he becomes a Filipino. 

That is my problem since the time we were still 
discussing Family Rights. I will be uncomfortable with 
“Filipino” there. I will be still happier if it is not there. 

MR. NOLLEDO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Nolledo is recognized. 


RODRIoo I 

• 1 move for the approval of 5 

sioner de Castr^il^^ OFFICER (Mr. Jamir). 
Castro IS recognized. 

CASTPr^ 

was questioning thp t' discussi 

asked what fan?iW ^ Filipmo family.” T1 
*^orean family t here; certain! 

can family. This is onr famUy, not tl 

certainly of a Filininn f °*!'f^hution and we a 
f'hipino family. Do we need to 

Mr. RODRion c 

“The State recognueMhe 


MR. NOLLEDO. I think that all of us are aware that 
there are provisions in the Bill of Rights that are ap- 
plicable even to aliens. Not all of the rights and obliga- 
tions or privileges set forth in the Constitution are 
available to Filipinos exclusively. There are cases where 
aliens may invoke certain constitutional provisions. 

MR. DE CASTRO. But when we talk of family, 
certainly it is the Filipino family. When we talk of 
rights, yes, there may be rights of foreigners. But when 
we talk of family in a fundamental law, a municipal law, 
then it is the Filipino family. ; • 

THE PRESIDING OFFICER (Mr. Jamir). What is the 
pleasure of the committee? 
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SUSPENSION OF SESSION 
MR. RODRIGO. I ask for a suspension of the session. 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is suspended. 

It was 4:23 p.m. 

RESUMPTION OF SESSION 
At 4:27 p.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is resumed. 

MR. DE CASTRO. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Aquino is recognized. 

MR. RODRIGO. Just a minute. Is Section 1 ac- 
cepted? 

MS. AQUINO. Maybe we should dispose first the 
amendment of Commissioner Bennagen. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MS. NIEVA. Mr. Presiding Officer. 

MR. MONSOD. I wanted to talk about Section 2. Is 
Section 1 finished already? 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. As I stated before the session was 
suspended, I feel uncomfortable with the word “Fili- 
pino,” and I will be more comfortable without it. But 
Honorable Davide has a better reason, so while I am 
withdrawing my objection to it, I would like Honorable 
Davide to be heard. 

MR. DAVIDE. Mr. Presiding Officer, the committee 
has decided to retain “Filipino.” I was outvoted and so 
I will not explain anymore the reasons why I really 
wanted to support the Commissioner’s proposal. 

MR. RODRIGO. So we retain that. How about this 

transposition? 

MR. BENNAGEN. We transpose the concept in the 
second sentence on Section 2 to the first sentence of 
Section 1, so that it will read; “The State recognizes the 
Filipino family as an autonomous social institution and 
as the foundation of the nation.” 

MR. RODRIGO. So not the whole sentence will be 
transposed? 

MR BENNAGEN. Not the whole sentence. 

MR. RODRIGO. Will the Commissioner restate it? 


MS. AQUINO. Not yet. 

MR. RODRIGO. So I ask for approval of Section 1, 
as reformulated. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection to Section 1 ? 

MS. NIEVA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Nieva is recognized. 

MS. NIEVA. The formulation says that we start with 
“The State recognizes the Filipino family as an autono- 
mous institution.” 

MR. RODRIGO. “Social institution.” 

MS. NIEVA. . . and as the foundation of the 
nation.” 

MR. RODRIGO. Yes, Mr. Presiding Officer. 

MS. NIEVA. I feel that “the foundation” should 
come first because it is the foundation. 

MR. RODRIGO. Would Commissioner Bennagen 
agree to the transposition which reads: “The State 
recognizes the Filipino family as the foundation of the 
nation and as an autonomous social institution”? 


MR BENNAGEN. “The State recognizes the Filipino 
famUy as an autonomous social institufon and as the 
foundation of the nation. 

MR RODRIGO. Then followed by “accordmgly, it 
shall strengthen its soUdarity and actively promote its 
total development.” 

I ask for its approval. 


MR. BENNAGEN. I accept. I just want to underscore 
the autonomous concept of a family. 

THE PRESIDING OFFICER (Mr. Jamir). Is the Com- 
missioner through? 

Commissioner de Castro is recognized. 

MR. DE CASTRO. Thank you, Mr. Presiding Officer. 


MR. AZCUNA. Mr. Presiding Officer. 


MR. BENNAGEN. I ask for its approval. 
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MR. DE CASTRO. When we talk of a social institu- 
tion, under our civil law, it is marriage as a social institu- 
tion, not the family. 


MR. AZCUNA. May I ask Commissioner Maambong 
what is the provision m the Declaration of Principles 
regarding family? 


MR. AZCUNA. No, we are not yet there. We are still 
on Section 1 . 

MR. DE CASTRO. We are still on Section 1. 


MS. NIEVA. It is different. 

MR. RODRIGO. Commissioner Maambong asks to be 
recognized. 


MR. AZCUNA. May I propose, Mr. Presiding Officer. 

MR. DE CASTRO. So I do not feel that we should 
put family as a social institution because under our civil 
law, it is marriage which is the social institution, not the 
family. 


MR. AZCUNA. May I clarify the situation? The situa- 
tion is, we are still on Section 1. Section 1, as the 
Committee on Style recommended, states: “The State 
recognizes the Filipino family as the foundation of the 
nation. Accordingly, it shall strengthen its solidarity 
and actively promote its total development.” Now, 
Commissioner Bennagen wants to transfer the second 
sentence in Section 2 to Section 1 and reword the first 
^ntence of Section 1 to state the concept together, but 
ommissioner Maambong earlier indicated that there 
was an agreement to put a provision on the family in the 
ec aration of Principles. So, I was going to suggest why 
no just put this in the Declaration of State Policies or 
the line which states: “The State 
ticm family as an autonomous social institu- 


®^NNAGEN. As a statement in the Declaration 
of Principles? 

Mr. AZCUNA. Yes. 

ha^^ bennagen. It is acceptable but we already 
nie '5 ^ statement on the family in Declaration of Princi- 


MR. AZCUNA. We do not have that. 

MS. NIEVA. We have. 


Mr. Dg CASTPrk T 

^issioner corrpofi check. Did I get the Cc 

family as a ^ ‘‘The State shall recognize 
his Section bo transposed? I a^ 


tion. Thtus on SecSn^ 2 ^ 

sioner Nieva^fJr^co^^^^ ^ 

to Sectioi^T supposed to be tra 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. During the deliberations on 
family rights, I recorded in my notes that it was the 
sense of the body that the prmciple of family rights 
should be in the Declaration of Principles and State 
Policies. In view of that sense, I already assigned a 
section for family under Section 1 2 of the resequenced 
sections. But now, I really do not know what I am going 
to put in the section because everybody is amending 
everything. So, I just would want to find out, Mr. 
Presiding Officer, what is that particular section that I 
will place in the provision in the Declaration of 
Principles. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. I believe that if the Commissioner 
will take a look at Section 1 2, on policies, the sentence 
which reads: “The State recognizes the sanctity of 
family life and shall protect and strengthen the family as 
a basic social institution” is there. So, there is nothing 
to transpose. 

MR. AZCUNA. I stand corrected. 

MR. MONSOD. What we want to do in the Article on 
Family Rights is merely to combine the first sentence of 
Section 1 and the second sentence of Section 2 because 
they both refer to family. There is nothing to transpose 
to the Declaration of Principles because it is already 
there as a basic social institution. 

MR. AZCUNA. Our problem there would be, since 
we talk of the Filipino family, if the Commissioner says 
autonomous social institution, he should not limit it 
to the Filipino family. It is all right if he says founda- 
tion of the nation. But if he says autonomous social 
institution, even non-Filipino families should really be 
accorded that right. 

MR. MONSOD. Yes, except that what we are saying 
as the foundation of the nation, meaning the Philip- 
pines, are Filipino families. 

MR. AZCUNA. Yes. but how about autonomous 
social institutions? If the Gentleman mixes it with the 
first sentence, how would he reword the first sentence? 
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MR. MONSOD. I would put foundation of the nation 
first. 

MR. RODRIGO. Mr. Presiding Officer, how about the 
first suggestion that the whole sentence be transposed so 
that it will be a separate sentence. It will read: “It shall 
respect the family,” without the Filipino, then add “an 
autonomous social institution.” How about that? 

MR. MONSOD. Yes. We may say: “The State recog- 
nizes the Filipino family as the foundation of the nation 
and shall respect it as an autonomous social institution.” • 

MR. RODRIGO. “Followed by and accordingly it 
shall strengthen ...” 

MR. MONSOD. Yes. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Padilla is recognized. 

MR. PADILLA. Mr. Presiding Officer, it has already 
been mentioned in Section 12 that the State recog- 
nizes the sanctity of family life and shall protect and 
strengthen the family as a basic social institution. Now, 
why are we going to reinsert this here, and instead of 
using the word “basic,” we say “autonomous social 
institutions”? I think this is a surplusage. It is already 
a basic social institution, not an autonomous social 
institution. 


MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rama is recognized. 

MR. RAMA. There was a very special reason for using 
the word “autonomous,” if I remember, in the sense 
that the government should not meddle with the family. 
They are autonomous from state control because there 
are many things that the State has been doing par- 
ticularly in the last administration that would meddle 
with family life. So, that is the reason this word 
“autonomous” was inserted by Commissioner Ople. I 
think I still have a good memory. 

May I suggest, Mr. Presiding Officer, that in order to 
settle this argument of whether this second sentence of 
Section 2 be transferred to Section 1 , we should not do 
that anymore because it complicates the philosophy of 
Section 1 . As to the objection of Commissioner Chris 
Monsod that Section 1 talks of family while Section 2 
talks of marriage, I call attention to the fact that the 
second line of Section 2 reads: “Marriage, as an in- 
violable social institution is the foundation of the family 
and shall be encouraged” — I think this is the word of 
Commissioner Aquino — “and protected by the State.” 
Therefore, this sentence of Section 2 still refers to 
family. So in order not to complicate this theory and 
create a lot of controversies, we should leave it as is, 
including the word “autonomous.” 


JVIS. NIEVA. Mr. Presiding Officer. 


SUSPENSION OF SESSION 


the PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Nieva is recognized. 

MS. NIEVA. We cannot change this as it was ap- 
proved already on Second Reading that “The State shall 
respect the family as an autonomous social institution.” 
All we are doing is to transfer that to the first section 
because, as pointed out, the first section has to do with 
the family) whereas the second section has to do with 
marriage. It is just a transposition. We are not changing 
any terms or adding any term. We are just taking what 
we have approved on Second Reading. 


THE PRESIDING OFFICER (Mr. Jamir). The session 
is suspended so that the Commissioners concerned can 
reach an agreement. 

It was 4:39 p.m. 

RESUMPTION OF SESSION 

At 4:42 p.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is resumed. 

The Floor Leader is recognized. 


MR PADILLA. I do not remember this term 
“autonomous social institution.” We already said in the 
declaration “a basic social institution,” why are we 
gohli to change that to “an autonomous social insti- 
tution”? 

MS NIEVA. This was, I remember, the amendment 
that was introduced by Commissioner Ople, and the 
body approved that. So that is the way the article comes 

out. 


MR. PADILLA. We cannot contradict for being con- 
sistent by changing the word “basic” to “autonomous. 


MR. RAMA. Mr. Presiding Officer, we have arrived at 
a new formulation acceptable to everybody which will 
be stated by Commissioner Monsod. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. My suggestion is to transpose the 
word “autonomous” to Section 1 2 of the Declaration of 
Principles and State Policies, so that that sentence, 
Section 12, will now read; “The State recognizes the 
sanctity of family life and shall protect and strengthen 
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the family as a basic autonomous social institution.” 
And then we delete the second sentence of Section 2. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. So Section 1 is as it is and Section 2, 
the second sentence, is deleted. 

I move for its approval. 

MS. AQUINO. We would like to move for the dele- 
tion of the clause “encourage and” because it was not in 
the Third Reading copy and there was no intention to 
introduce that, otherwise that will render Fr. Bernas 
unconstitutional. 

MR. BENGZON. Are we deleting “encourage”? 

MR. RODRIGO. Yes. Section 2 will read: “Marriage, 
as an inviolable social institution, is the foundation of 
the family and shall be protected by the State.” 

May I ask for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On Section 3, the only change is 
that subparagraph (a) should be “X”; (b) should be “2_”; 
(c) should be “3”; and (d) should be “4.” On Section 
3(1), line 9, we change “found” to “RAISE” and it will 
read: “The right of spouses to RAISE.” 

MS. NIEVA. I would object to the change from 
“found” to “RAISE” because those are two distinct 
terms with different implications, and so we would want 
very much to retain the original “to found a family.” 

MR. RODRIGO. I listened to the discussion in the 
committee. They said “to found” is not known to 
many. 


MR. RODRIGO. So we go back to: “The right of the 
spouses to found a family.” So, no change there except 
for a comma. 

MS. ROSARIO BRAID. Mr. Presiding Officer, are we 
now in (b), (c), (d)? Can I make some comments? 

MR. RODRIGO. We are now in (b), which is Section 
3(2) now. 

MR. AZCUNA. Should we number this as 1,2, 3, 4? 

MS. ROSARIO BRAID. This is just a minor comment 
on line 16. 

MR. RODRIGO. Just a minute. Do we use a semi- 
colon after each of these? 

MR. AZCUNA. It is a semicolon because they are not 
too involved. 

MR. RODRIGO. So, we put a semicolon after each. 

MS. ROSARIO BRAID. On line 16, there should be 
no hyphen in “pre-judicial.” 

MR. RODRIGO. Yes, “Pre-judicial” should be one 
word. 

MS. ROSARIO BRAID. And on (d), I think I raised 
this in the interpellation. 

MR. RODRIGO. We are on Section 3(2). Let us finish 
with it. The committee amendment here is to delete the 
words “assistance including.” So instead of “The right 
of children to assistance including proper care,” we just 
say: “The right of children to proper care and nutri- 
tion.” And “prejudicial,” thanks to Commissioner 
Rosario Braid, there is no hyphen. 

I ask for approval of Section 3(2), Mr. Presiding 
Officer, item (b) which is now Section 3(2). 


MS. NIEVA. “Found” is to start the family and plan 
how many children one wants to have, and so that is the 
beginning of the family. “RAISE” is already after one 
has founded the family. So “found” refers to the very 
beginning of family life. 

MR. RODRIGO. Does the Commissioner have a more 
popular word? 


* 1 ^^ j that is the word that we find in 

other documents. 


MR. RODRIGO. How about “ESTABLISH”? 


ments to found a family.” “Found” is an acce 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Nieva is recognized. 

MS. NIEVA. Why did we remove “assistance”? 
“Proper care and nutrition”- does not necessarily cover 
all forms of assistance. 

MR. RODRIGO. It says: “The right of children to 
assistance including proper care and nutrition. 

MS. NIEVA. Yes, that would only be “including 
proper care and nutrition.” 

MR. RODRIGO. Does the Commissioner want to 
restore that? 


MS. NIEVA. Yes. 
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MR. RODRIGO. No objection. So, it would read; 
“. . . assistance including proper care.” Does the Com- 
missioner want a comma (,) after “assistance”? “The 
right of children to assistance, including proper care and 
nutrition.” 

MS. NIEVA. Yes. I accept. 

MR. RODRIGO. 1 ask for approval of subsection ‘2;” 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? 

MR. PADILLA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Padilla is recognized. 

MR. PADILLA. I noticed the phrase “demands of 
responsible parenthood” on line 12. 

MR. RODRIGO. We are back to Section 1? 

MR. PADILLA. Yes, Section 3, paragraph (a) or para- 
graph (1), lines 1 1 and 12. I had the impression that the 
phrase “responsible parenthood” was discussed and that 
the decision of the Commission was to eliminate 
“responsible parenthood.” 

]VIS. NIEVA. Mr. Presiding Officer, can I answer that? 

the PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Nieva is recognized. 

]ylS. NIEVA. That was not eliminated in this par- 
ticular Section 3(1) of the family rights. That was 
discussed in connection with the state policy - educa- 
tion for responsible parenthood. So this was approved 
here but this was disapproved in a succeeding proposal. 
I am not sure where it was placed. I think it was in the 
Article on Education. 

REV. RIGOS. Mr. Presiding Officer. 

the PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rigos is recognized. 

d£V rigos. Under the Article on General Provi- 
• ns that was deleted because it is already here in the 
Article on Family Rights. So, we have to retain it here. 

MR. RODRIGO. I agree. That was approved anyway. 

the PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On Section 3(3), no correction 
except to add a semicolon (;) after the last word 
“income.” 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rosario Braid is recognized. 

MS. ROSARIO BRAID. On Section 3(4), I raised 
during the interpellation about having “families” before 
“family associations.” And I remember that Commis- 
sioner Monsod raised the same issue because it is diffi- 
cult to really look at individual families as participating. 

MR. RODRIGO. We are still in Section 3(3) for the 
information of Commissioner Rosario Braid. 

Place a semicolon (;) after “income” followed by the 
word “AND.” 

I ask for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Now, we go to (d), which is now 
Section 3(4). 

Commissioner Rosario Braid wants to be recognized. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rosario Braid is recognized. 

MS. ROSARIO BRAID. I propose the deletion of 
“families and” so that it would read; “The right of family 
associations to participate.” 1 propose the deletion 
because it is difficult to have individual thousands of 
families participate in planning and implementation. 

MR. RODRIGO. Is there any objection? 

REV. RIGOS. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rigos is recognized. 

REV. RIGOS. Will “associations” now become 
plural? 

MR. RODRIGO. Yes. 

MR. AZCUNA. But then, it should be “that affect 
THE FAMILIES,” rather than “affect them.” 

MR. RODRIGO. So, it would read; “The right of 
family associations to participate in the planning and 
implementation of policies and programs that affect the 
families.” 

MR. AZCUNA. What would it now affect? The 
family or the family associations? 

MR. RODRIGO. May I refer the question to Commis- 
sioner Rosario Braid. 
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MR. NOLLEDO. I disagree. 

MR. RODRIGO. Yes, this is well-taken. 

MR. AZCUNA. Why do we not ask the deletion of 
“families”? Is the Commissioner referring now to imple- 
mentions of plans and programs that affect family 
associations? 

MS. ROSARIO BRAID. It should be “families,” 
Mr. Presiding Officer. 

MR. RODRIGO. So, instead of “them,” we place 
THE FAMILIES.” So that Section 3(4) will read: “The 
right of family associations to participate in the plan- 
ning and implementation of policies and programs that 
affect families.” 


sent. So, it goes back to the original — “The right of 
families and family associations to participate in the 
planning and implementation of policies and programs 
that affect them.” We added “S” to “association.” 

I ask for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
siner Rigos is recognized. 

REV. RIGOS. May I support the suggestion of Com- 
missioner Azcuna: “The right of families or family 
associations.” 

MR. AZCUNA. “or their associations.” 

REV. RIGOS. I stand corrected. 


MS. QUESADA. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. 
sioner Quesada is recognized. 


Jamir). Commis- 


MS. QUESADA. Mr. Presiding Officer, could I just 
raise some misgivings about removing “families”? I 
remember in labor we recognize that there are many 
unorganized workers; and so there are also unorganized 
^rn les. But there may be individual families who might 
^ in a position to participate in policy-making. 


MS. NIEVA. Yes, I would tend to agree with this 
^i^ation. And I think we do not lose anything by 
keeping the term “families.” 


'^OSARip braid. It is just the difficulty reali, 
lues, ‘hhihes. Family associations” would really bt 
loose aggrupatrons of families. 

famiHps o 

lies and their associations”? 

assumes incorrect because tha 

with Pr^Tv. • ^h^re is one association. I think I agre( 
do not Quesada because groups of familie 

^ the nia ^ associations in order to participat( 
programs. implementation of policies an( 


MR. RODRIGO. Is there any objection? 

I ask for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Is it “or family associations”? 

MR. AZCUNA. It is “or their associations to parti- 
cipate in the planning and implementation of policies 
and programs that affect them.” 

MR. RODRIGO.‘ Which one: “or their” or “family 
associations”? 

MR. AZCUNA. Let us not repeat “family.” It is “or 
their associations.” 

MS. NIEVA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Nieva is recognized. 

MS. NIEVA. Mr. Presiding Officer, I would agree to 
“or,” but I think we should retain “family associations 
because it is clearer. 


families the hrase: “The right 

uies or their associations. ” 

accept BRAID. May I just comment' 

both organri?/' ® associati 

bidividuahv th But if we mean fami 

y> hen this is very difficult to operational: 

made^th^^sugTe?t?n ^ ^^ter the Commissio 

objecting because rilis ^^hmg if there was anyb( 
eliminate “fa^T » ^ chmgt in substance. If 

ate families.” we would need unanimous c 


MR. RODRIGO. Yes, I think we should retain it. 

MR. NOLLEDO. So “their” is deleted. 

MS. NIEVA. Instead of “their,” just maintain what is 
there. 

MR. RODRIGO. “The right of families or family 
associations.” 

MS. NIEVA. Yes, Mr. Presiding Officer. 

MR. RODRIGO. I move for its approval. 
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THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On Section 4, in Ueu of the word 
“schemes,” we use “PROGRAMS.” It now reads: “The 
family has the duty to care for its elderly members but 
the State may also do so through just PROGRAMS of 
social security.” 

I ask for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none’; the amend- 
ment is approved. 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rama is recognized. 

MR. AZCUNA. Just a moment. On line 6, Section 2, 
there should be a comma (,) after “institution.” “Mar- 
riage, as an inviolable social institution.” 

MR. DAVIDE. It already has a comma. 

MR. AZCUNA. It has a comma? 

MR- RODRIGO. Yes, Mr. Presiding Officer. 

MR. AZCUNA. I just would like to point out that we 
entitled this “Family Rights” but in Section 4, we speak 
of a family having a duty. So, our title does not reflect 
the consent. 

MR. DAVIDE. So, it should be entitled; “Family 
Rights AND DUTIES.” 

MR. RODRIGO. “Family Rights AND DUTIES.” We 
accept. 

MR. AZCUNA. Or we just leave it as that. 

MR. NOLLEDO. There is only one duty. 

MR AZCUNA. We will just leave it like that, unless it 
is acceptable to the body. 

MR. RAMA. May we ask for approval of the new 
title. 

MR. RODRIGO. 1 ask for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. So it is “Family Rights and Duties.” 


MR. RAMA. Mr. Presiding Officer, I ask for the 
approval or a vote on the entire Article on Family 
Rights and Duties. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the Article 
on Family Rights and Duties is approved. 

MR. RODRIGO. We now go to the Article on General 
Provisions. 

On Section 1, no change except for a comma (,). 
Section 2, no change. Section 3, the first paragraph is 
transposed to Civil Service. The second paragraph be- 
comes Section 3 since the first paragraph is transposed. 
Or is it likewise transposed? 

MR. MAAMBONG. The whole Section 3 of the 
Article on General Provisions has been transposed. 

MR. RODRIGO. I see, to Section 4 of Civil Service. 

•V- • 

MR. NOLLEDO. Mr. Presiding Officer, what is now 
the title of this article? Is it “Family Rights and Duties” 
or “Family Rights” only? 

MR. RODRIGO. It is “Family Rights and Duties.” 

MR. NOLLEDO. I beg to disagree, Mr. Presiding 
Officer, because there is only one duty here and it is on 
Section 4. Most of the other provisions talk of rights. 

MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). “Duties” 
should be correct because for every right, there is a cor- 
responding duty. 

MR. AZCUNA. Yes. 

MR. NOLLEDO. No. I suggest that we retain the title 
as “Family Rights.” 

MR. DAVIDE. “and Duties.” 

MR. NOLLEDO. I do not think so. The duty there is 
only incidental. The duties of families are set forth in 
the Civil Code of the Philippines. 

MR. AZCUNA. Why do we not change Section 4 to 
say “THE FAMILY HAS THE RIGHT TO CARE FOR 
ITS ELDERLY MEMBERS.” 

MR. NOLLEDO. I agree. 

MS. NIEVA. Precisely, that was our original for- 
mulation. 

MR. AZCUNA. Then, there is no more “DUTIES” in 
the title. 
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MR. DAVIDE. Yes, Mr. Presiding Officer. 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Janiir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. Why do we not just entitle that 
article “THE FAMILY”? 

MR. NOLLEDO. I agree. 

MR. RODRIGO. So we reconsider the former ap- 
proval. 

PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

Commissioner Maambong is recognized. 


MR. AZCUNA. No, what he means is the main title 
on the table of contents. 

MR. RODRIGO. Can the Commissioner still change 
the title in the printing? 

MR. MAAMBONG. We can. 

MR. RODRIGO. Now, we come to Section 4 which 
should be Section 3 now. 

MR. DAVIDE. Yes, Mr. Presiding Officer. 

MR. RODRIGO. The only change here is: Instead of 
“their widows,” we say “SURVIVING SPOUSES.” 

MR. MAAMBONG. Again, I must remind the body 
not to change the numbering as of now. \Let it remain. 
If three (3) is deleted, let the whole numbering remain; 
otherwise, we will mix up the computer. 


MR. MAAMBONG. Mr. Presiding Officer, just a very 
minor point. We took out the “The” in the Articles on 
egis ative. Executive, Judicial and Constitutional Com- 
missions Should we put a “The” in “Family” or shall 
we put there just “Family”? 


MS. ROSARIO BRAID. Mr. Presiding Officer, ante- 
rior question on Section 4. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rosario Braid is recognized. 


MR. DAVIDE. It should be ‘The Family.” 

MR. MAAMBONG. I see. 

if we'^alre^dyTpp^ovL^t^^^^^ ^ead( 


MR. RAMA. What did the Commissioner say? 
Mr. DAVIDE. Did we approve “The Family”? 
MR. RAMA. Yes, it has been approved already. 
Mr. RODRIGO. So, we go to General Provisions 


J^iS” hfs Officer, “Family 

iJtg of the articlJ!: Article 1 5 in our sequenc 

articles. We approved that as “Family Rights.’ 

Mr. RODRIGO. That can be changed. 

port, we^htfe^a^2m?d ^ sequencing re 

12 but we rLllv f Sectioi 

we have S Provision there other than th 

there whl be anv^rh'^°'^^^’ asking earlier i 
which could be\ranQf^^^n“^ present formulatio: 
already exists" So provision whic 

famil/and family li^e ^^ere o: 


MS. ROSARIO BRAID. I wonder if the Style Com- 
mittee can give another word in lieu of war in the 
phrase: “war veterans and veterans of military cam- 
paigns.” We repeat the same word in one line. 

MR. DE CASTRO. I do not believe the Commissioner 
can change that now because those are the veterans of 
war and military campaigns. 

MR. AZCUNA. I suggest that we reword the phrase 
to read: “VETERANS OF WAR AND MILITARY 
CAMPAIGNS.” 

MR. RODRIGO. So it will read: “VETERANS OF 
WAR AND MILITARY CAMPAIGNS.” 

MS. ROSARIO BRAID. Yes. 

MR. RODRIGO. Then we deleted the original line. 

MR. DE CASTRO. I said that we just maintain it. 

MR. RODRIGO. Just a minute. On line 22, we 
deleted the word “public” in “public agricultural land. 
We termed this “agricultural lands OF THE PUBLIC 
DOMAIN.” I think that is more accurate. 

MR. MAAMBONG. Mr. Presiding Officer. 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 
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MR. MAAMBONG. On Section 4, line 23, we have 
the word “development of natural resources.” We are 
thinking that the proper term should have been “UTIL- 
IZATION.” I have presented this problem to General de 
Castro for his proper appraisal since he is the author of 
this so that probably he can articulate before the com- 
mittee, if he will agree to the change of “development” 
to “UTILIZATION.” 

MR. DE CASTRO. I am not the full author of this. 
There were so many amendments, Mr. Presiding Officer, 
about development and utilization and we finally landed 
in “development.” I believe we should keep it. 

MR. AZCUNA. Let us then leave it as “development.” 


MR. RODRIGO. That is correct. 

MR. DE CASTRO. I think it is a better word. 
Although we discussed that quite extensively during the 
period of amendments, it is now Commissioner Maam- 
bong and I beating all those discussions on development 
and utilization on this matter. But I believe “UTILIZA- 
TION” is a good word. 

MR. RODRIGO. So we change that to “UTILIZA- 
TION.” 

MR. MAAMBONG. Thank you, Mr. Presiding Officer. 

MR. RODRIGO. I ask for its approval. 


MR. DE CASTRO. By the way, for clarification. 
Section 4 now of the General Provisions is Section 

MR. RODRIGO. No, Mr. Presiding Officer, we retain 
it as Section 4 to avoid confusion. 

MR. DE CASTRO. But how will it come out in our 
Constitution? Is it Section 3? 

MR. MAAMBONG. Mr. Presiding Officer, we liave 
submitted earlier this morning through my chairman. 
Commissioner Guingona, our preliminary sequencing 
report. Could the Commissioner kindly go over it. But 
if he is asking where that would be, I do not have it with 
me right now but it is in the sequencing report of tlie 
General Provisions. 


MR. RODRIGO. Anyway, this is sequencing. Can we 
now decide on the phraseology? 

MR. DE CASTRO. So this will be Section 3. 


MR. RODRIGO. As reworded, could the Commis- 
sioner please state the line. 


MR. DE CASTRO. On line 19, on the last words “war 
veterans and veterans of military campaigns,” I suggest 
we maintain that as approved by the body. There is a 
lear distinction between “war veterans” and “veterans 
of military campaigns.” I reiterate that we maintam that 
as worded here. 


RODRIGO. How about the suggestion “VETER- 
ANS OF WAR AND MILITARY CAMPAIGNS”? 


MR. DE CASTRO. That is why I suggest that we 
maintain “war veterans and veterans of military 
campaigns.’ 


MR. RODRIGO. So we maintain that. 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On Section 5, no change except for 
a comma (,). 

MR. DAVIDE. On Section 5, the comma (,) should 
not be after “State” but after “shall.” 

MR. RODRIGO. Yes, to read: “T^e State shall, from 
time to time, . . .” 

I ask for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On Section 6, the only change is on 
line 6. Instead of “whom,” we use “THE MEMBERS 
OF WHICH.” So it reads: “The Congress may create a 
consultative body to advise the President on policies 
affecting indigenous cultural communities, the majority 
of THE MEMBERS OF WHICH shall come from such 
communities.” 

I ask for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On Section 7, the first sentence is 
transposed to the Declaration of Principles. The second 
paragraph would now be Section 7. And aside from 
commas (,) on line 14, we change the word “the” before 
policy to “A,” so that it reads: “out of, and across the 
country, in accordance with A policy that respects the 
freedom of speech and of the press.” 

I move for its approval. 


MR DE CASTRO. On line 23, on “development,” 
according to Commissioner Maambong, we will change 
it to “UTILIZATION.” 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 
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MR. RODRIGO. On Section 8 (1), no change except 
for a comma (,). 

REV. RIGOS. On the second paragraph, add “THE” 
before “Congress” to read;- “THE Congress.” 


On Section 10, no change except on line 14 where we 
inserted the word “FROM” before “substandard,” so it 
will read: “The State shall protect consumers from trade 
malpractice and FROM substandard or hazardous 
products.” 


MR. RODRIGO. Yes, Mr. Presiding Officer. 

On Section 8 (2), line 1, delete the comma (,) after 
industry” and insert “15” before “impressed.” On line 
2, add “AND” before “impressed.” On line 2, add 
“AND” before “shall.” 

I ask for its approval. 


I ask for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Section 1 1 is transposed. 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
o jection? (Silence) The Chair hears none; the amend- 
ment IS approved. 


insert second paragraph, line 6, we 

snrh advertising.” It reads: “owned by 

ing ” Tt allowed to engage in the advertis- 

g- It should be ‘m advertising” so let us delete “the.” 

MR, MONSOD. Mr. Presiding Officer. 

interpretations. ' ^ could be subject to differeni 


MS. ROSARfo BRMD, Yes. Mr. Presiding Officer. 

Mr. monsod wh ri 

tising industry”? not just say “in the adver- 


MR. DE CASTRO. On Section 1 1, the first sentence, 
line 16, I will request that the word “mission” be 
changed to “GOAL.” That is the original before we 
transposed it. 

MR. RODRIGO. That was already changed. 

MR. DE CASTRO. I see. On line 20, where we put 
there “render service,” I wonder if “military training 
and SERVE” will be a better phrase. 

MR. RODRIGO. It was “serve” and then we substi- 
tuted it with “render service.” 

MR. DE CASTRO. The Commissioner will recall Oiat 
I lost a subparagraph here where I said that the citizen 
armed force may be use’d as may be provided by law for 
internal security.” 

I am now depending on the use of this citizen armed 
force by this one word “SERVE.” 


ing. • braid. That was the original 

. Mr. Rodrigo 

industry.” ‘ we retain “in the adve 

"Oi-Porations or assocL"^^?' ^^ipino citiz 

alln^^ ^^Pital of which seventy per c 

allowed to engage in By such citizen s: 

^^ak for its approval. " '"^“'^ry.” 

Thfof ^ 'Be 

IS approved. ^ ^one; the a 

O" ®“«on pl'^Jodiange!’’' P"“Sraph, no c 

be one On Section 9, “with out" 

MR. Rodrigo y • 

"O' be sued without its Sta 


MR. RODRIGO. The Commissioner knows military 
terminology better than we do, so what does he suggest;’ 

MR. DE CASTRO. I would rather use the word 
“SERVE.” 

MR. RODRIGO. So, this will now read: “which shall 
undergo'military training and SERVE, as may be pro- 
vided by law.” 

MS. ROSARIO BRAID. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rosario Braid is recognized. 

MS. ROSARIO BRAID. May I raise a question to 
Commissioner de Castro. 

MR. RODRIGO. Commissioner Rosario Braid would 
like to propound a question. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rosario Braid is recognized. 
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MS. ROSARIO BRAID. On line 19, it says “citizen 
arm force” but in our copy, it is “armed,” with “ed.” 

MR. DE CASTRO. Yes, it is “armed,” with “ed.” I 
thank the Commissioner for the correction. 

MR. RODRIGO. Is that all? 

There is no comma after “SERVE.” This now reads: 
“shall undergo military training and SERVE as may be 
provided by law.” 

MR. AZCUNA. We use the general style of putting a 
comma (,) when we say “as provided by law.” 

MR. RODRIGO. So, we retain the comma. 

I ask for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On Section 12, the change is, 
instead of “solemn oath,” we just said “AN oath.” It 
now reads: “All members of the Armed Forces shall 
take AN oath or affirmation to uphold and defend this 
Constitution.” 

I ask for its approval. 


MR. RODRIGO. I do not remember. 

MR. MAAMBONG. Yes, it is the second paragraph, 
Mr. Presiding Officer. 

MR. DE CASTR-O. On Section I I. the first sentence 
will read: “The Armed Forces of the Philippines is the 
protector of the people and the State.” The first two 
sentences were transposed. Section 1 1 will only be 
composed of one sentence. 

MR. RODRIGO. So, we are now on Section 12. On 
subparagraph (2) we deleted the words “military” and 
“hicluding” on the second line. So, instead of “The 
State shall strengthen the military patriotic spirit,” we 
just say: “The State shall strengthen the patriotic spirit 
and nationalist consciousness of the military and respect 
the people’s right in the performance of their duty.” 

I ask for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Subparagraph (3) states: “Pro- 
fessionalism in the armed forces and adequate remunera- 
tion and benefits for its members shall be a prime con- 
cern of the State.” No change there. 


the presiding OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
nient is approved. 

MR. MAAMBONG. Mr. Presiding Officer, are we now 
in Section 12? 

MR. RODRIGO. Yes. That was subparagraph (1). 

MR. MAAMBONG. I just want to point out that 
when we reach between subparagraphs (3) and (4), we 
have already agreed yesterday to insert Section 6 of 
Civil Service. 

MR. RODRIGO. Yes, Mr. Presiding Officer. 

MR. MONSOD. Mr. Presiding Officer. 

the presiding officer (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. monsod. Just a point of information. Did we 
transpose the first sentence on Section 1 1? 

MR. RODRIGO. Yes, that was transposed to the 
Declaration of Principles. 

MR. MONSOD. Is it a separate section or is it the 
second sentence of Section 3, second paiagraph? 


MR. DE CASTRO. No change. 

MR. RODRIGO. Next paragraph, no change, and 
there is an insertion. But we maintain number four; we 
maintain the numbering. 

There is no change in subparagraph (4) and (5). On 
subparagraph 6, we deleted the “hyphen” in “Chief- 
of-Staff.” 

Is that correct? 

MR. DE CASTRO. Yes, Mr. Presiding Officer. 

MR. RODRIGO. I ask for its approval, Mr. Presiding 
Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On Section 13, except for a comma 
(,), there is no change. Section 14 was transposed to the 
Civil Service. 


MR. BENGZON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). May 1 call 
attention of the Commission to page 100. There is a 
fooHiote here which says: “For transposition to the 
Article on the Declaration of Principles” but 1 do not 
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find this footnote in the body of the page. Is this a 
mistake? 

MS. ROSARIO BRAID. No, Mr. Presiding Officer. 
May I respond? 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rosario Braid is recognized. 

MS. ROSARIO BRAID. They should have put that 
asterisk in the first paragraph of Section 7. 

MR. BENGZON. Thank you. 

MR. ROMULO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Romulo is recognized. 

MR. ROMULO. We should now vote on the whole 
Article on General Provisions. 


MR. TINGSON. I see. Thank you. 

MR. RODRIGO. On Section 2, no change. On 
Section 3, no change except for a comma (,). 

MS. ROSARIO BRAID. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rosario Braid is recognized. 

MS. ROSARIO BRAID. This is really just a question I 
would like to consult the others. Do we need an “s” 
after “instruction” or is it already plural with “letters of 
instruction.” 

MR. RODRIGO. What line? 

MS. ROSARIO BRAID. On line 13. 

MR. RODRIGO. On line 13, “letters of instruction,” 
I think there is no “s.” 


OFFICER (Mr. Jamir). Is then 
Artirf (Silence) The Chair hears none; th( 

e on General Provisions is approved. 

tory Pro^vSs^®- ^^icle on Transl 

to^^lecHon°» paragraph, add the letter “s 

‘‘memS and ^^'^^^^ionS”; capitalize “M” i 

noers and put a comma (,) after “May.” 

I ask for its approval. 


MS. ROSARIO BRAID. So we delete the “s.” 

MR. FOZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
siner Foz is recognized. 

MR. FOZ. The word “instruction” has to have an 
“s,” because if it is without “s,” it has to do with 
education. “Instructions” refer to directions. 


ment is approved. ^ 

RODRiro n 

capitalize “M” il ; second paragraph, line ( 
transposed fr Then, the next sentenc 

quotation marks ^^^^ther section but delete th 

I ask for its approval. 

objlctlnf officer (Mr. Jamir). Is there an 

TINGSON. Mr. Presiding Officer, 
sioner Tingson reS)gnked^^*^ C^mmi 

tingson 

approved, but if i rem? ^ absent when this w< 

on a Tuesday Whf elections ai 

time? y- Why did we opt for Monday th 


MR. NOLLEDO. To directives, Mr. Presiding Officer. 

MR. FOZ. Without the “s,” it means education. It has 
to have an “s.” 

MR. RODRIGO. Letters of instruction, LOI? 

MR. FOZ. Yes, Mr. Presiding Officer. 

MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. In the 1973 Constitution, it is letters 
of instruction, and all references are always letters of 
instruction, so we delete the “s.” 

MR. RODRIGO. On Section 4, there is no change 
except for a comma (,). On Section 5, the only change 
is to delete the words “for itself” and “the lower 
courts.” 


^R* I^AVIDF ivyf 

Article on Legislativp^f^ explain? The provisic 

Members thereof on 

ereot on the second Monday of Ma^ 


MR. SARMIENTO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Sarmiento is recognized. 
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MR. SARMIENTO. Thank you, Mr. Presiding Officer. 

My question is with respect to Section 2. May I know 
if we have to capitalize “first” before “Congress”? • 

MR. RODRIGO. There is no need. 

MR. SARMIENTO. It is small letter “f”? 

Thank you. 

MR. RODRIGO. The sentence reads: “The provisions 
of the existing Rules of Court, judiciary acts, and pro- 
cedural laws, not inconsistent . . Delete the comma (,) 
on line 20 after “procedural laws,” and also after 
“Constitution.” 

I ask for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. Now on Section 5, the only change 
is the deletion of “for itself” and “lower courts.” The 
original of this reads: “The Supreme Court must, with- 
in .. .” Shall we use “must” or “shall”? 


MS. ROSARIO BRAID. On line 5, do we not use a 
hyphen (-) between “six” and “year”? 

MR. AZCUNA. Yes, there should be a hyphen — 
“six-year term.” 

MR. RODRIGO. Yes, there should be a hyphen (-). 

MS. ROSARIO BRAID. My amendment is to insert 
a hyphen (-) between the words “six” and “year.” 

MR. SUMULONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Sumulong is recognized. 

MR. SUMULONG. I suggest that between “first” and 
“election” ... 

MR. RODRIGO. What line? 

MR. SUMULONG. It does not have any line. On the 
last sentence which says: “The first election for the 
President and Vice-President,” I propose that it be “the 
first regular election.” 


MR. AZCUNA. “Must.” 


MR. RODRIGO. Where is that? What section? 


MR. RODRIGO. But, since this is the Supreme Court, 
I think it should be “shall.” This is followed by “within 
one year after the ratification of this Constitution,. . .” 
Tn lieu of the original “adopt for itself and the lower 
courts,” we change that to “adopt A SYSTEMATIC 
plan TO EXPEDITE THE DECISION OR RESOLU- 
TION OF CASES OR MATTERS PENDING IN THE 
SUPREME COURT OR the lower courts prior to the 
effectivity of this Constitution.” 

I ask for its approval. 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On Section 6, capitalize “members” 
and “judiciary” on line 1. 

I ask for approval of Section 6. 


THF presiding officer (Mr. Jamir). Is there any 
(Silence) The Chair-heare none; Section 6, 

as amended, is approved. 


MR. RODRIGO. Section 7, no change. 

MR. SUAREZ. Mr. Presiding Officer. 

MS. ROSARIO BRAID. Mr. Presiding Officer. 

the presiding officer (Mr. Jamir). Commis- 
sioner Rosario Braid is recognized. 


MR. SUMULONG. Section 7. 

MR. SUAREZ. Parliamentary information, Mr. 
Presiding Officer. The proposal of Commissioner 
Sumulong may create some confusion. Let it be made of 
record that the original proposal of the Committee on 
Amendments and Transitory Provisions was duly ap- 
proved, as it was worded under Section 7. However, 
there is no provision governing the calling of the first 
election for the President and Vice-President as sug- 
gested by the Committee on the Judiciary. Under this 
Constitution, we should specify that categoncdly. So, 
it is proposed that a second paragraph to Section 7 of 
the Article on Transitory Provisions be added to read as 
follows “THE FIRST REGULAR ELECTION FOR 
THE PRESIDENT AND VICE-PRESIDENT UNDER 
THIS CONSTITUTION SHALL BE HELD ON THE 
SECOND MONDAY OF MAY, 1992.” Otherwise, the 
Article on Executive does not also contain a provision 
calling for the first Presidential and Vice-Presidential 
election in 1992. What we have provided only is the 
extension of the tenure of the incumbent President 
and Vice-President until June 30, 1992. So there is 
something really lacking from that point of view, 
Mr. Presidine Officer. 


MR. SUMULONG. 1 support the proposal of Com 
missioner Suarez, Mr. Presiding Officer. 

MR. RODRIGO. Mr. Presiding Officer, 1 ask for 
two-minute suspension. 
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THE PRESIDING OFFICER (Mr. Jamir). Is there MR. RODRIGO. This is section what? 
any objection? 

MR. BENGZON. This is the second paragraph of 
MR. BENGZON. Mr. Presiding Officer. Section 7, page 104. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Bengzon is recognized. 


MR. RODRIGO. So, we maintain the first paragraph, 
then add the second paragraph. 


MR. BENGZON. For that purpose, I move for a BENGZON. Yes. 

reconsideration of the approval on Second Reading of 

the Article on Transitory Provisions solely for the pur- mr RODRIGO All right 
pose of inserting that second paragraph stated by . . . kuukiuu. aii ngnt. 


MR. SUAREZ. With the proposed amendment of 
Commissioner Sumulong that it should read: “THE 
FIRST REGULAR ELECTION.” 

MR. SUMULONG. That is right. 

D read in to to: “THE FIRST 

xuc election for THE PRESIDENT AND 

•TTrSv, under THIS CONSTITU- 

op S ON THE SECOND MONDAY 

Section 1 That will be the second paragraph of 


MR. BENGZON. “THE FIRST REGULAR ELEC- 
TIONS FOR THE PRESIDENT AND VICE-PRES- 
IDENT UNDER THIS CONSTITUTION SHALL BE 
HELD ON THE SECOND MONDAY OF MAY, 1992.” 

MR. RODRIGO. I ask for its approval. 


MR. PADILLA. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Padilla is recognized. 


MR. DAVIDE. Mr. Presiding Officer. 

sioler^irv^r-^^^^"^ OFFICER (Mr. Jamir). Comm 
luner Uavide is recognized. 

MR. DAVIDF Tar. ^ 

serting a phrase- amendment by i 

FIXE!>,rsS?T10®'^i^R|™ ™ DAI 

MR. BENGZON. Why? 

election 1 ^ 

Monday of May, Congress on the seco 

AZClIlSlA 

^^opted the stvlp V “elections” we hi 

® style of usmg plural all the time. 

“rg Officer? ^ P^it that to a vote, Mr. Pres 

s approved. ^ hears none; the moti 

Officer, what was I 

“R- bengzon. May I ream,, 

“■^ RODRIGO, Yes. p, ease. 

TION '. -THE FIRST REGULAR ELI 


MR. PADILLA. Can we not just say “THE FIRST 
ELECTION OF PRESIDENT AND VICE-PRESIDENT,” 
because the phrase “THE FIRST REGULAR ELEC- 
TION” might give the impression that the incumbency 
of the President and the Vice-President under the 
February 7 snap elections and the peaceful revolution 
in February may be irregular. 


MR. BENGZON. No, because we specify here the 
phrase “UNDER THIS CONSTITUTION.” So there is 
no equivocation. 


mix. r/\L»iLLA. Why do we not just say me lneyva 
ELECTION FOR THE PRESIDENT AND VICE- 
PRESIDENT”? 


MR. BENGZON. Because we cannot say “THE NEXT 
ELECTION UNDER THIS CONSTITUTION.” 

MR. PADILLA. Do not put anymore “UNDER THIS 
CONSTITUTION.” 

MR. AZeUNA. I think “REGULAR” is used in 
contradistinction to special election not to a regular 
election. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rosario Braid is recognized. 

MS. ROSARIO BRAID. Just a point of inquiry, Mr. 
Presiding Officer. Did we agree in using “election” 
without an “s”? 


MR. RODRIGO. We use “elections” with an “s.” 
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MS. ROSARIO BRAID. Should we not use singular 
rather than plural? I raised this'because elections could 
mean several polls, but election is . . . 

MR. AZCUNA. Either one is correct, Mr. Presiding 
Officer, but to be consistent we decided to always use 
the plural form. 


authority to sequester shall lapse after the 18-month 
period. 

MR. RODRIGO. Yes. That was our problem. 

FR. BERNAS. Then we are changing the sense by 
adding this thing. 


MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 


MR. RODRIGO. But that was the intention. 

MR. AZCUNA. The intention was not to stop the 
courts from sequestering. 


MR. MONSOD. I believe that we should retain the 
words “THE FIRST REGULAR ELECTION” because 
in Section 1 , we talk about the first local elections for 
Members of Congress. So, to be consistent, we must also 
say “THE FIRST REGULAR ELECTION.” 

MR. RODRIGO. I ask for the approval of the 
Bengzon formulation. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the Bengzon 
formulation is approved. 

MR. RODRIGO. Now we go to Section 8. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Bemas is recognized. 

FR. BERNAS. To me, the addition of the phrase “of 
the Presidential Commission on Good Government” 
elevates the power of the Commission on Good Govern- 
ment to a constitutional power. The constitutional 
power belongs to the President. The power to sequester 
is given by the Freedom Constitution to the President, 
and it is merely delegated by statute or by executive 
order to the PCGG. So I would be for the retention of 
the original phrase “THE AUTHORITY TO ISSUE 
SEQUESTRATION OR FREEZE,” meaning, the 
President has the authority. She can delegate it. But we 
should not elevate the authority of the PCGG to a 
constitutional power. 


MR AZCUNA. Our problem with the original phrase 
“ANY AUTHORITY TO ISSUE SEQUESTRATION 
ORDER,” Mr. Presiding Officer, is, it would even stop 
the courts from sequestering after 18 months. 


FR. BERNAS. But the intention was to continue the 
power that was given by the Freedom Constitution to 
the President, and that power of the President can be 
delegated by her to anybody she wants to. 


MR AZCUNA Yes. What I mean, Mr. Presiding 
Officer, after the 18 months expires, the President or 
the PCGG can no longer sequester. How about the 
courts? They can. But yet we phrase it in general - any 


MR. NOLLEDO. Mr. Presiding Officer, I believe Com- 
missioner Azcuna is correct because these are transi- 
tional provisions. And we have to specify the PCGG 
because even the BIR has the right to issue sequestra- 
tion or freeze orders with respect to constructive 
distraint and similar actions. So if we will put there 
the authority to issue sequestration or freeze order, it 
will be vague. 

FR. BERNAS. Why do we not say “THE AUTHORI- 
TY TO ISSUE SEQUESTRATION OR FREEZE 
ORDERS UNDER PROCLAMATION NO. 3”? 

MR. NOLLEDO. Then, if that is amenable to the 
Commissioners, we have no objection. 

MR. RODRIGO. So, the phrase would read: “THE 
AUTHORITY TO ISSUE SEQUESTRATION OR 
FREEZE ORDER UNDER PROCLAMATION NO. 3,” 
as amended. 

MR. DAVIDE. 1 understand. there were some amend- 
ments. 

MR. SUAREZ. No, only Executive Orders 1, 2, 14, 
14-A, 26 were amended. 

FR. BERNAS. Executive orders were amended but 
Proclamation No. 3 was not amended. 

MR. BENGZON. So how does it go now? 

FR. BERNAS. “THE AUTHORITY TO ISSUE 
SEQUESTRATION OR FREEZE ORDERS UNDER 
PROCLAMATION NO. 3, DATED MARCH 25 1986 
IN RELATION TO . . .” 

MR. NOLLEDO. The committee accepts. 

I 

MR. ROMULO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Romulo is recognized. 

MR. ROMULO. Can I just ask a question? Does that 
affect the executive orders in any way because they 
flow from the proclamation? Is that correct? 
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FR. BERNAS. It does not affect the executive orders. 
The executive orders exist in relation to the sequestra- 
tion order of the President. 

MR. ROMULO. Thank you. 

MR. TINGSON. Mr. Presiding Officer. 


MR. AZCUNA. Mr. Presiding Officer, can we go back 
to the phrase “SUCH ORDER SHALL BE ISSUED 
ONLY”? Maybe we can use it with the second para- 
graph and say; “SEQUESTRATION AND FREEZE 
ORDERS SHALL BE ISSUED ONLY UPON THE 
SHOWING OF A PRIMA FACIE CASE. THE ORDERS 
AND THE LIST OF THE SEQUESTERED ...” 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Tingson is recognized. 

MR. TINGSON. In the last sentence, Mr. Presiding 
Officer, “SUCH ORDER SHALL BE ISSUED ONLY,” 
does the word “ORDER” refer to the sequestration or 
freeze order? 


MR. RODRIGO. So it is transposed from the first 
paragraph, and becomes the opening sentence m th® 
second paragraph. 

MR. BENGZON. How will that go now? 

MR. ROMULO. Can we have that, please? 


MR. RODRIGO. Yes. 


MR. TINGSON. So, would it not be better if we d 
^ sentence? The phrase “HOWEVEF 

^^tional interest be certified 

wu sentence and it should follow the fir: 

Commissioner put it last? It is quit 
a waste from what he was referring to. 


MR. RODRIGO. So we delete the words “SUCH 
ORDER” from the first paragraph. That will now be 
the first sentence in the second paragraph. 

MR. AZCUNA. “SEQUESTRATION OR FREEZE 
ORDER SHALL BE ISSUED ONLY UPON THE 
SHOWING OF A PRIMA FACIE CASE. THE ORDER 
AND THE LIST OF THE SEQUESTERED ...” 


MR. RODRIGO. Because 
e power of the Congress to 


the next sentence is about 
extend the 1 8 months. 


THE PRESIDING OFFICER 
sioner Suarez is recognized. 


Jamir). Commis- 


tion is that the period of /g ^ ^ Present site 

refers to the con^«- ^ f is on line 1 

18 months ThTi! extension of said period 
sentence, “HOWFVFP^\m ^ tl 

TEREST be CeSifd ™ NATIONAL I 
the Phrase “STi?u he put at the end and insi 
only u?0N ™ s»^ll be ISSUI 

OASE” itmavI^ SHOWING OF A PRIMA FAC 
may not really be that related. 

tingson. Is that what the committee thint 

Rodrigo. Yes. 

tingson. Thank you. 

PROVIDED^THAT original is on line 13 



for approval of Section 8. 

objection? fS/eS ThTf^^^ 
approved. Chair hears none; 


MR. RODRIGO. And then on line 18, delete the 
word “the” after “SHALL.” 

I ask for their approval, Mr. Presiding Officer. 

MR. BENGZON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Bengzon is recognized. 

MR. BENGZON. I am a little confused. Is the Com- 
missioner adding a new sentence before the last sentence 
was deleted? 

MR. RODRIGO. We transpose the last sentence of 
the first paragraph to the second paragraph but re- 
worded it a little. 


MR. NOLLEDO. Mr. Presiding Officer, on line 18, 
delete the word “the” before “forthwith.” 

MR. RODRIGO. Yes, I have already said that. 

I ask for approval of the second paragraph of Section 

8 . 


MR. MAAMBONG. I just want to be clarified, Mr. 
Presiding Officer. Do we have to put in the words: 
“ORDERS, SEQUESTRATION OR FREEZE OR- 
DERS” to make it plural? 

MR. AZCUNA. No, it is without 

MR. RODRIGO. There is no change m the third para- 
graph, Mr. Presiding Officer. 
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MR. DE CASTRO. Mr. Presiding Officer, let us read: 
“The order and the list of the sequestered or frozen pro- 
perties shall be forthwith be registered.” 


“COMMENCED,” so that it will read: “Judicial actions 
or proceedings shall be COMMENCED within six 
months from the issuance thereof.” 


MR. RODRIGO. The first word “be” was already MR. RODRIGO. The committee accepts, 
deleted, so it will read: “shall forthwith be.” 

MR. AZCUNA. We have to also change the words 
MR. FOZ. Mr. Presiding Officer. “filed again” to “COMMENCED” on line 27. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 

MR. FOZ. How about the second paragraph? 

MR. RODRIGO. The only change in the second 
paragraph is, we added the first sentence and then we 
deleted the first word “be.” 

MR. FOZ. I have a suggestion regardmg the third 
sentence of the second paragraph. Perhaps we can delete 
the words “SEQUESTRATION OR FREEZE,” so that 
it wUl read: “FOR THOSE ORDERS ISSUED BEFORE 
THE RATIFICATION OF THIS CONSTITUTION,” to 
avoid repeating the words “SEQUESTRATION OR 

freeze.” 

MR. RODRIGO. Does the Gentleman have to use 
the word “those” or would it be right to say: “FOR 
ORDERS ISSUED . . .” 

MR. FOZ. Yes, “FOR ORDERS ISSUED . . .” 


MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. On Section 9, line 6. . . 

MR. RODRIGO. Before we proceed to Section 9, I 
ask for the approval of the whole Section 8. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Section 8, 
as amended, is approved. 

MR. DE CASTRO. On line 6 of Section 9, delete the 
letter “S” in the word “forces,” so that it will read: 
“regular force.” 

MR. SUAREZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Suarez is recognized. 


MR. RODRIGO. I accept that to avoid repetition. 

I ask for approval, Mr. Presiding Officer. 

the PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 


MR. SUAREZ. May we request the committee to 
read lines 25 to 27 now of Section 8. 

MR. RODRIGO. “THE SEQUESTRATION OR 
FREEZE ORDER IS DEEMED AUTOMATICALLY 
LIFTED IF NO JUDICIAL ACTION OR PROCEED- 
ING IS COMMENCED AS HEREIN PROVIDED.” 


• MR. SARMIENTO. Mr. Presiding Officer. 


MR. SUAREZ. Thank you. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Sarmiento is recognized. 

MR SARMIENTO. With the kind indulgence of the 
rnmrnittee, this is with respect to the words “judicial 
actTon or proceeding” of the last two lines of Section 8, 
wh reads: “the judicial action or proceedmg shall be 
rif^d ” Mr Presiding Officer, what we filed in courts 
are iudicial actions. We do not file proceedings. Proceed- 
ings refer to processes. So may I request for the deletion 
of the words “or proceeding.” 

MR. BENGZON. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Bengzon is recognized. 

MR BENGZON. Instead of deleting the words “or 
proceeding,” why do we not change the word “filed” to 


MR. RODRIGO. So, line 6 of Section 9 will read: 
“regular force.” Put a comma (,) after the word “or,” 
so it will read: “or, where appropriate, converted to 
regular force.” 

MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. On lines 3 and 4, I propose that the 
first letters in “Civilian Home Defense Forces” be 
placed in the lower case. 

MR. BENGZON. It has always been capitalized 


MR. SARMIENTO. Mr. Presiding Officer. 
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THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Sarmiento is recognized. 

MR. SARMIENTO. There is a law creating the CHDF, 
and I am referring to an executive order, as amended by 
two presidential decrees. So, it should be capitalized. 

MR. DAVIDE. It has always been capitalized? 

MR. SARMIENTO. Yes, Mr. Presiding Officer. 

MR. DAVIDE. I will not insist, Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Jamir). Is there 
any objection? (Silence) The Chair hears none; the 
amendment is approved. 

MR. RODRIGO. On Section 1 1, no change. 

On Section 12, the only change is on line 3; change 
the words “composed of” to COMPRISING, so that it 
will read; “to be composed of the heads of all local 
government units COMPRISING the Metropolitan 
Manila area.” 

May I ask for its approval, Mr. Presiding Officer? 


MR. DE CASTRO. We will maintain the capitaliza- 
tion. 

MR. RODRIGO. Mr. Presiding Officer, I ask for the 
approval of Section 9. 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
o jection? (Silence) The Chair hears none; Section 9, as 
amended, is approved. 


Section 10, line 16, add the 
word “subdivision”; change the word 
iiNMRUMENTALITY” to “INSTRUMENTALITIES” 

19 “AGENCIES.” Then online 

‘‘OFFICERS word ‘"officer” to read 

I ask for its approval. 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On Section 13, no change. Section 
14, no change. 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. Since we have covered the other 
articles, we are now free to insert the particular article 
referred to under Section 13, line 7. After the word 
“under,” insert “PARAGRAPH (1), SECTION 5 OF 
ARTICLE VI OF THIS CONSTITUTION.” 


obSw officer (Mr. Jamir). Is then 

«»ents are amoved "" 

*^0DRIG0. Section 1 1, no change. 

I be recognized, Mr. F 

sioner Sarmien\o^k?p ^^FICER (Mr. Jamir). Coi 

° IS recognized. 

1 Mr. SARMIENTO Tu- • 

which ra J ® respect to Se 

ISSUED ON MARC^c “FROCLAMATION h 

tn^K*' "^’^‘^^I^ation 1986” and in Section 

be consistent mav^°' 25, 1986 

^e Wording- ’ should ado] 

^IARch 25 f986.» ^^^^’^ATION NO. 3, D. 

Rodriqq -p, 

^ ^ornmittee accepts. 

SARMIENTO Th u 

. ^ Mr. Presiding O 

Mr. Rodrigo t 

ing Officer. ’ 1°^ its approval, Mr 1 


MR. BENGZON. Section 5. 

MR. RODRIGO. Which should be followed? Should 
we place the section first or the article first, then section 
and subsection? 

MR. MAAMBONG. Normally, we go in reverse. Wc 
start with paragraph, section and then article. That -is 
the normal procedure, Mr. Presiding Officer. 

MR. RODRIGO. The committee accepts. 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. Should there not be a comma after 
the word “appointment” on line 6, Section 13? Either 
that or delete the comma after “sectors.” 

MR. RODRIGO. Let us place a comma after the word 
“appointment.” 

MR. RAMA. Mr. Presiding Officer, on Section 7, 
change the word “under” to “IN” because it is in para- 
graph (1), Section 5 of Article VI. 
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MR. RODRIGO. The committee accepts. 

I ask for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On Section 14, no change. On 
Section 15, no change except capitalize the first letter 
“m” in “member” on line 20. 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. On Section 15, since we are still 
on Second Reading, we have proposed an amendment in 
the copy of the Transitory Provisions which we have 
distributed. After the word “remove,” we add the 
word . . . 

MR. RODRIGO. What line? 

MR. DAVIDE. Line 1 8, Mr. Presiding Officer. 

MR. MAAMBONG. On line 18, jDage 106, after the 
word “removed,” add the words “FOR CAUSE, OR BE- 
COME INCAPACITATED TO DISCHARGE THE 
pUTIES OF THEIR OFFICE.” 

We were thinking that we should add this portion 
because in the provision of the Transitory Provisions 
regarding the judiciary, we also used the same words. 
However, Commissioner Foz will have some comments 
before we can act on this particular proposed amend- 
ment. 

MR. FOZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 

MR* FOZ. Mr. Presiding Officer, if we approve the 
proposed insertion of the words and the phrases here, 
then the incumbents would stay in office indefinitely. 
At any rate, we provide for a one-year period and this 
would really go against the grain of our intention that 
this is to allow the President to issue new appointments 
to the incumbents and follow the staggered term as 
provided for under the draft Constitution. If we say 
“removed FOR CAUSE,” then, that will be sometime or 
forever or become incapacitated to discharge the duties 
of their office. This is again going against the intention 
which is really not to compel but to bring about the 
operation of the staggered system so that the incum- 
bents will have to be given new appointments which will 
state expressly the term of office for which they are 
being appointed. Because right now, their appointments 


do not fix any term for the individual members of the 
commissions. 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. By way of reference, we have this 
same provision in the Transitory Provisions on Section 6 
which says: 

The incumbent members of the Judiciary shall continue 

in office until they reach the age of 70 years or become 

incapacitated to discharge the duties of their office or are 

removed for cause. 

I just would like to know from Commissioner Foz, if 
we do not insert this provision, can the chairman or the 
members of the constitutional commissions be removed 
by the President even before the expiry date of their 
term of office even without a cause? 

MR. FOZ. That is clear from the present provision 
without the additional words. 

MR. MAAMBONG. Is the honorable Commissioner 
saying, Mr. Presiding Officer, that the chairman and 
members of the constitutional commissions do not have 
security of tenure? If they are given appointments, for 
example, on a staggered term of three years within that 
time can they not be removed? Can they be removed 
even without a cause? Or, if they become incapacitated 
to discharge the duties of their office, still they cannot 
be removed? Is that the point? 

MR. FOZ. The problem, Mr. Presiding Officer, is that 
under their present appointments, they do not have a 
fixed term of office. That is the problem we are trying 
to solve or to remedy. So that the President is given a 
chance to issue them new appointments upon the ratifi- 
cation of the Constitution for a fixed term of office and 
to operationalize the staggered system of terms under 
the draft provision. 

MR. MAAMBONG. Mr. Presiding Officer, I think the 
issue has been ventilated. Can we put this to a vote? 

MR. RODRIGO. I would like to ask a question. Has 
the whole article been voted upon on Second Reading 
or Third Reading? 

MR. MAAMBONG. The Article on Transitory Provi- 
sions has been voted upon on Second Reading but the 
chairman of the Steering Committee earlier moved, and 
it was approved, for a reconsideration of the vote on 
Second Reading. And that is precisely why we were able 
to insert that portion on Section 7 regarding the first 
regular election of the President. This is the second pro- 
posed amendment we introduced under Section 15. 
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MR. BENGZON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Bengzon is recognized. 

MR. BENGZON. When I stood up to ask for a recon- 
sideration, it was only for the purpose of adding that 
paragraph with respect to the first election of the 
President and the Vice-President under this Constitu- 
tion. 

MR. RODRIGO. So? 


MR. MAAMBONG. We informed the chairman of the 
teering Committee, probably he did not hear us very 
we 1,^ that we will introduce certain amendments and 
this IS the last one which is substantial; the rest are typo- 
graphical errors or insertions of article numbers. The 
c airman of the Committee on Transitory Provisions 
an f feel that this is a substantial provision and 

we would rather that we put it to a vote. 

MR. FOZ. Mr. Presiding Officer. 

OFFICER (Mr. Jamir). Commis- 
sioner Foz IS recognized. 

Proposecf?n^L reviewing the provision with the 

that with th/i°" additional words, we realize 

just the samp Period stated in this provision 

bents will got ^ ° Jectiye of insuring that the incum- 

accordance witif appointments with fixed terms in 

will be realizPri T Constitution 

reaiued. I withdraw my objection. 

you, Mr. Presiding Officer. 

the presiding officer (Mr. Jamir). Thank you. 
^ ^TfAREZ. Mr. Presiding Officer. 

sioner Suarez OFFICER (Mr. Jamir). Commis- 

^ IS recognized. 

proposed amendment^^^^^ restate for the record the 
®nt to be mserted. 


Wserfed^af'^^EZ. Mr. Presidir 


THP “EOR CAUS 

(Mr. ,a,nE,. Co„,„- 


Mr, bengzon I 

^ asked for 


■ ^=>i^ea for a reconJ?° ’’^''ord straight, wl 
purpose of inserting tha^Tal^g"’ 

P ^graph with resnpct tr 


paragraph with respect to 


first regular election of the President and Vice-President. 
Technically, I will withdraw my statement so that this 
amendment can be accommodated. 

MR. PADILLA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Padilla is recognized. 

MR. PADILLA. Is the intention to apply the rule on 
security of tenure on judges of the judiciary to the 
chairman and members of the constitutional commis- 
sions? I think the original version as approved distin- 
guished between the security of tenure of the judiciary 
and the officers of the constitutional commissions. I 
think the original intention was correctly kated by 
Commissioner Foz, that the President may remove, or 
change or appoint new commissioners under this Consti- 
tution; and, therefore, there should be a distinction 
unless the body does not want to make that distinction 
between the security of tenure under the judiciary — the 
justices and judges and the members or officers of the 
constitutional commissions. I want to make clear the 
intent. 

MR. RODRIGO. I ask for its approval, Mr. Presiding 
Officer. 

it 

the presiding OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. SARMIENTO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Sarmiento is recognized. 


MR. SARMIENTO. Before we proceed, may we go 
back to Section 1 1, Mr. Presiding Officer, just to correct 
an oversight. 

MR. RODRIGO. Section 11? 

MR. SARMIENTO. Yes, Mr. Presiding Officer, on line 
23. The words used were “issued on.” So may I also 
suggest that we use the word “DATED” to align it with 
the other provisions. 

MR. RODRIGO. The committee accepts. 

MR. SARMIENTO. Mr. Presiding Officer, online 21, 
the words “the properties, records, . . .” are in the plural 
form. So may I request, Mr. Presiding Officer, that 
“equipment” be also changed to a plural form to read 
“equipments.” 

MR. AZCUNA. There is no plural for “equipment.” 
That is plural without “s.” 
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MR. RODRIGO. Does it have a plural form? I do not 
think there is a word “equipments.” 

MR. AZCUNA. That is the plural form, just like 
furniture. 


MR. RODRIGO. We have not. 

On Section 19, no change except on line 10; capital- 
ize the letter “M” in “mernbers.” 

On Section 20, there is no change. 


MR. SARMIENTO. Thank you, Mr. Presiding Officer. 

MR. RODRIGO. I ask for the approval of the change 
of the words “issued on” to “DATED” in Section 1 1. 


MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On Section 16, no change except 
add letter “S” to the word “court” on line 25 to make 
it plural. 

On Section 17, we added the article “A,” so instead 
of “subprovinces shall continue to exist,” we made it 
“A subprovince shall continue to exist and operate until 
it is converted into a regular province.” 

I ask for its approval, Mr. Presiding Officer. 

MR. AZCUNA. I think there should be an “OR” 
before the phrase “until its component municipalities 
are reverted ...” 

jV(R. RODRIGO. Yes. It will read: “OR until its com- 
nnnent municipalities are reverted to the mother 

province. 

I ask for its approval. 

the PRESIDING OFFICER (Mr. Jamir). Is there 
any objection? (Silence) The Chair hears none; the 
amendments are approved. 

MR. RODRIGO. On Section 18, change the word 
“determining” to “DETERMINATION OF,” so that the 
sentence reads: “The first Congress shall give priority to 
the DETERMINATION OF the period for the full 
implementation of free public secondary education.” 

I ask for its approval. 


MR. MAAMBONG. As I stated earlier, since we have 
approved the other provisions and we have sequenced 
the articles, we are now prepared' to insert the particular 
paragraph and section referred to in this Section 20. On 
line 1 1, after the words “affected by,” insert the word 
“PARAGRAPH (2)” then “SECTION 7” and on line 
12, put “XVI” on the blank after “Article.” 

MR. RODRIGO. Should there be commas between 
“PARAGRAPH (2)” and “SECTION”? 

I ask for its approval, Mr. Presiding officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. SUAREZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Suarez is recognized. 

MR. SUAREZ. May we go back to Section 1 7. 1 think 
It IS awkwardly worded when we say: “A subprovince 
shall continue to exist and operate until it is converted 
into a regular province until ...” Is there an “or” before 
the word “until”? 

MR. RODRIGO. Yes. “. . . or until its component 
municipalities are reverted ...” 

MR. SUAREZ. Thank you. 

MR. MAAMBONG. Mr. Presiding Officer. 


the presiding officer (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR- DE CASTRO. May we put capital “F” on “first 

Congress”? 


MR. RODRIGO. No, no, we do not. 

MR. DE CASTRO. We have been capitalizing First 
Congress in . . . 

MR. AZCUNA. No, no, we have not. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. Mr. Presidmg Officer, I thought 
the origmal was “unless it is converted.” 


MR. AZCUNA. “Or unless it is converted”? 


MR. MAAMBONG. Probably we will use the word 
unless” depending on Commissioner Azcuna. 


It to 


ow AL Will ICdU: 
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continue to exist and operate UNLESS it is converted 
into a regular ...” 

MR. AZCUNA. So we can remove the second “untU.” 

MR. NOLLEDO. No, we will retain it. 

MR. RODRIGO. “UNLESS it is converted into a 
regular province or until its component municipalities 
are reverted to the mother province.” 

MR. COLAYCO. Mr. Presiding Officer. 


MR. SARMIENTO. Thank you, Mr. Presiding Officer. 

With respect to Section 21, line 16, delete the word 
“an” before “efficacious” to read: “efficacious pro- 
cedures and adequate remedies.” 

MR. RODRIGO. So, we will delete “an.” 

MR. SARMIENTO. Yes, Mr. Presiding Officer. 

MR. RODRIGO. What does Commissioner Azcuna 
say? 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Colayco is recognized. 

May I make an observation. The 
words continue to exist” mean or refer to time; and, 
therefore, “until” is more appropriate than “UNLESS.” 
It seems more appropriate to me. 


MR. AZCUNA. How is that again? What line? 

MR. RODRIGO. Line 16 will read: “THE Congress 
shall provide efficacious procedures and adequate 
remedies.” 

MR. AZCUNA. Wala na ang “an.” 


Mr p ^ ^■'^^®ONG. No, I think the original words, 
• resi mg Officer, are “until converted into regular 

component municipalities reverted to the 
mother provmce.” 


MR. RODRIGO. Delete the word “an.” The commit- 
tee accepts. 

MR. SARMIENTO. Thank you, Mr. Presiding Officer. 


AZCUNA. Let us maintain the original wording 
the elimina 

is convertprt^ • exist and operate UNLESS 

municipalities^ ° ^ regular province or its componei 
re reverted to the mother province.” 

to retain the woi 

^^LLEDO. I think the word “until” is prop< 

MAAMBONG. All right, Mr. Presiding Officf 

“A subpro^j^^u whole Section 17 will rea 

it is converted W ^ continue to exist and operate un 
municipalities are ^ regular province or its compone 
are reverted to the mother province ” 

^ tor the approval of Section 1 
objection? t^mir). Is there ai 

cction 17 is approved the whc 

the insertion of no change exce 

THE” before “Congress.” 

recognized?^^^^^^- Presiding Officer, may I 
sionerSar^fento^SmcXke^ Jamir). Comn 


MR. RODRIGO. So the whole section will read: 
“THE Congress shall provide efficacious procedures and 
adequate remedies for ...” 

I ask for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is, there any 
objection? (Silence) The Chair hears none; Section 21 as 
amended is approved. 

MR. RODRIGO. Section 22. 

MS. ROSARIO BRAID. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rosario Braid is recognized. 

MS. ROSARIO BRAID. Point of inquiry, Mr. Presid- 
ing Officer. On lines 18... 

MR. RODRIGO. On Section 22? ' 

MS. ROSARIO BRAID. On Section 21, lines 18 and 
21, Mr. Presiding Officer. Is this “real” or “realty”? 

MR. RODRIGO. It is “real rights,” not “realty,” 
Mr. Presiding Officer. 

MS. ROSARIO BRAID. Thank you, Mr. Presiding 
Officer. 

MR. RODRIGO. On Section 22, change the figures 
“P300,000” to words “THREE HUNDRED THOU- 
SAND PESOS”; instead of the words “Senate Pres- 
ident,” change it to “PRESIDENT OF THE SENATE”; 
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then, the figures “P240,000” to “TWO HUNDRED 
FORTY THOUSAND PESOS” in words; and instead of 
“Representatives,” put “MEMBERS OF THE HOUSE 
OF REPRESENTATIVES”; then add the words “OF 
THE SUPREME COURT” after “Justice”; and, change 
the figures “P204,000” to “TWO HUNDRED FOUR 
THOUSAND PESOS” in words; and on lines 9 and 10, 
change the figures “PI 80,000” to “ONE HUNDRED 
EIGHTY THOUSAND PESOS” in words. 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. Why do we not say “the Speaker OF 
THE HOUSE OF REPRESENTATIVES”? 


MR. RODRIGO. There is. 

MS. ROSARIO BRAID. No, I mean, it should be 
closer. 

MR. AZCUNA. The Commissioner wants the RP and 
US to be closer. (Laughter) 

MR. RODRIGO. For beauty and for style. 

MR. AZCUNA. I think it should be farther. (Laugh- 
ter) 

MR. FOZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 


MR. AZCUNA. Yes, I was about to say that because 
that is to be consistent with the Legislative Article. 

MR. RODRIGO. Place a comma (,) between “REP- 
RESENTATIVE” and “Chief.” 

I ask for its approval, Mr. Presiding Officer. 


MR. FOZ. I think the more important question to ask 
is whether we should abbreviate RP and US. Should we 
not spell out these abbreviations? I suggest, Mr. Presid- 
ing Officer, that we spell out the abbreviated terms, 
“RP-US” to “REPUBLIC OF THE PHILIPPINES- 
UNITED STATES MILITARY BASES.” 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

jVfR. RODRIGO. On Section 23, no change. 

On Section 24, no change except on line 19; we 
added “NATIONAL” to “referendum.” 

MR. MONSOD. Mr. Presiding Officer. 

MS. ROSARIO BRAID. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. On Section 23, should we not use the 
word “TIME” as in Section 25 to read: “earliest 
possible TIME”? 

IViR. RODRIGO. The committee accepts. 

I ask for its approval, Mr. Presiding Officer. 

the PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MS. ROSARIO BRAID. Mr. Presiding Officer. 

the PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rosario Braid is recognized. 

MS. ROSARIO BRAID. On Section 24, line 14, place 
a hyphen (-) between “R.P.” and “U.S.” 


MS. ROSARIO BRAID. And also even when we do 
that we should not have blanks before the dashes. It 
should really be without a space in-between. 

MR. RODRIGO. Yes. 

MS. ROSARIO BRAID. I think this is really the way 
it should be. This becomes a dash and we do not want a 
dash. It should be a hyphen between the last lettets. 

MR. FOZ. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 

MR. FOZ. I think we should change the abbreviated 
title. Just a few minutes ago, I proposed it should be 
spelled out as “REPUBLIC OF THE PHILIPPINES- 
UNITED STATES OF AMERICA MILITARY BASES.” 
I am not sure now if that is the proper or correct title of 
the agreement. Subject to confirmation as to the correct 
title of the agreement, perhaps, we should leave it as is. 

MR. BENGZON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Bengzon is recognized. 


MR. BENGZON. I support the statement of Commis 
sioner Foz. It should really be spelled out in full because 
it is a formal agreement. And as far as I can remember 
that is really the title - “REPUBLIC OF THE PHIT IP 
piNEs-uNiTED STATES OF mmckmlnxKY 
BASES AGREEMENT” - subject, of 
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cation. I agree with the thought that we should spell it 
out completely. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Suarez is recognized. 

MR. SUAREZ. Mr. Presiding Officer, parliamentary 
information. WHfen we approved this particular provision 
in this Article on Transitory Provisions, the words used 
were “R.P.-U.S. Agreement in 1991.” The agreement 
used is, it is in capital “A.” So, probably, the suggestion 
of Commissioner Foz is in order. 


MR. VILLACORTA. Because there is no adjective 
before the word “terms.” There seems to be something 
wrong. 

MR. RODRIGO. Because there is no treaty yet. So, it 
is “under terms of a treaty.” 

MR. MONSOD. Mr. Presiding Officer, actually, we 
can say, “under a treaty.” It is only the terms. 

MR. RODRIGO. “Under a treaty duly concurred 


MR. RODRIGO. How about the phrase “after the 
expiration in 1991 of the Bases Agreement between the 
Republic of the Philippines and the United States of 
America”? 


MR. SUAREZ. We leave that to the committee to 
appreciate in the meantime. 


R. RODRIGO. So, meanwhile, it will read: “after 
^Piration in 1991 of the bases agreement between 
e epublic of the Philippines and the United States 
oi Amenca, foreign military bases ...” 


''^hy originally, we were sug- 
f992” . H “after September 30, 

and a comma (,) after “1992.” 


TARY”'b^ca.»^.?°' 

Bases 


MR. SUAREZ. That was our original suggestion, 
menu-’ Yes, “MILITARY Bases Agree- 


MR. DE CASTRO 
Agreement.” 


Because the draft is only “Bases 


“after the exn/^^^ whole phrase will re 

Agreement between " the MILITARY Bi 

for Its approval, Mr. Presiding Officer. 


TH Presiding Officer. 

Stoner Viliacortail^r^^ (Mr. Jamir). Commis- 


I ask for its approval. 

MR. GASCON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Gascon is recognized. 

MR. GASCON. If we use the term “RP-US Bases 
Agreement,” I do not think we should repeat “between 
the United States and the Republic of the Philippines.” 

MR. RODRIGO. No, there is no RP-US. 

MR. GASCON. Because that is my understanding. 

MR. RODRIGO. No, it is “after the expiration in 
1991 of the Mhitary Bases Agreement between the 
REPUBLIC OF THE PHILIPPINES and the UNITED 
STATES.” 

MR. GASCON. Should it not be best to have just 
“RP-US Bases”? 

MR. RODRIGO. I thought that was all right. 

MR. BENNAGEN. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Bennagen is recognized. 

MR. BENNAGEN. Point of information. I have with 
me a book of Patricia M. Paez, The Bases Factor, the 
authority on US relations. And reference to the agree- 
ment reads this way: 

Agreement between the Republic of the Philippines and 

the United States of America concerning military bases. 


MR. AZCUNA. That is the official title. Why do we 
not use that? After the expiration of the agreement . . . 


iviK. 


tween' the 17, insert “T: 

terms of a treaty.” terms” to read; “Ui 

MR. RODRIGO. “Under terms” would be all 


MR. BENNAGEN. In a letter by General Romulo, 
the reference is military bases agreement. 

MR. AZCUNA. No, but the agreement itself . . . 
Can the Commissioner see the title? I think it is one of 
the annexes. 
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MR. BENNAGEN. This is it, I am reading that one. 

MR. AZCUNA. Yes, the annex? 

MR. BENNAGEN. The annex. 

MR. AZCUNA. The text is the agreement. 

MR. BENNAGEN. Agreement between the Republic 
of the Philippines and the United States of America 
concerning military bases. 

MR. DE CASTRO. Mr. Presiding Officer, can the 
committee wait until tomorrow morning? I have the 
write-up of the Armed Forces of the Philippines on this, 
and I really do not remember the exact term they used. 
But perhaps I can look it over tonight and give the 
committee the proper term of this agreement. 

MR. RODRIGO. I would like to ask Commissioner 
Maambong, can this wait? Meanwhile, let us use this 
term “after the expiration in 1991 of the agreement 
between the REPUBLIC OF THE PHILIPPINES AND 
THE UNITED STATES of America concerning military 
bases, ...” So, unless Commissioner de Castro finds 
something, that stays. 

MR. DE CASTRO. Thank you. 

MR. SARMIENTO. Mr. Presiding Officer. 

the presiding OFFICER (Mr. Jamir). Commis- 
sioner Sarmiento is recognized. 

MR. SARMIENTO. May I suggest that we place a 
comma (,) between the words “troops” and “or facili- 
ties”? 

MR. RODRIGO. Yes, the committee accepts. 

MR. SARMIENTO. Thank you, Mr. Presiding Officer. 

MR. RODRIGO. I ask for its approval, Mr. Presiding 
Officer. 

the presiding officer (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On Section 25, no change. 

MR MAAMBONG. Mr. Presiding Officer, when we 
put in here the word “agreement,” should we capitalize 
it or not? 

MR. RODRIGO. Yes, capitalize the letter “a” in 
“agreement.” 


Section 26, no change except the “Article ” 

1 think Commissioner Maambong is ready to propose 
an amendment on this section. 

MR. MAAMBONG. Yes, Mr. Presiding Officer. Insert 
the words “PARAGRAPHS (3) and (4) Section 15 of 
Article VIII of this Constitution shall apply in . . .” 
Origmally, this is Section 14 but in our resequencing, it 
becomes Section 1 5 of Article VIII of this Constitution. 

MR. RODRIGO. I ask for its approval, Mr. Presiding 
Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the amend- 
ment is approved. 

MR. RODRIGO. On Section 27, there is no change. 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. On Section 25, line 23, are the 
words “to be” new? Is that approved already, Mr. Pres- 
iding Officer? 

MR. RODRIGO. No, Section 25, line 23 states; 
At the earliest possible time, the government shall 
appropriate idle abandoned lands to be defined by law” 
because it was said during the discussion that there is a 
present presidential decree; after one year, it becomes 
an idle land. 

MR. MONSOD. I remember the discussions, Mr. Pres- 
iding Officer. I am just saying that those are new words. 

MR. AZCUNA. They are new; we added those words. 

MR. RODRIGO. Yes, that is right. 

MR. BENGZON. I move for its approval. 

MR. MONSOD. The other thing, Mr. Presiding 
Officer, is on page 109. There should be an article “a” 
on Line 7; “. . . in a plebiscite.” 

MR. RODRIGO. The committee accepts. 

MR. FOZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 

MR. FOZ. Wm it still be proper, Mr. Presiding Offi- 
cer, to propose a recasting of a provision in the set of 
provisions concerning the Commission on Elections? 

ani quite bothered by that provision. It is quite long 
and It IS repetitious. 
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THE PRESIDING OFFICER (Mr. Jamir). Yes. 

MR. RODRIGO. Wait a minute. I think the Floor 
Leader would want to ask for the approval of the whole 
article now? 

MR. MAAMBONG. Just one point. Can we go back 
to Section 23, Mr. Presiding Officer, on the word 
“period” in the phrase “at the earliest possible period”? 

MR. BENGZON. That was already changed to 
“TIME.” 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the Article 
on Transitory Provisions, as amended, is approved. 

MR. RAMA. Mr. Presiding Officer, to give the com- 
mittee a complete rest, I ask that we approve the entire 
Article on National Economy and Patrimony. 

MR. AZCUNA. Before we do that, can we go back to 
page 94. I think “self determination” on page 94, line 
4, of the Article on the Declaration of Principles and 
State Policies should have a hyphen. 


MR. MAAMBONG. Thank you. 


MR. BENGZON. On what line? 


MS. ROSARIO BRAID. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rosario Braid is recognized. 


MS. ROSARIO BRAID. Can we go back to Section 
lines 23 and 24. It states; “. . . abandoned agricul- 
defined by law for distribution to the 
ene iciaries of the agrarian reform program.” This 
^ awkward. I do not know yet how 




wJI? .presiding officer (Mr. Jamir). 

ong with the phrase? It is all right. 

sidw^d what is to be a 

by law. agricultural lands will be defii 

de^^d by^^w 2 ’^' ^ Phrase “as shall 

“to be defin^H^K^ BRAID. So, instead of the ph] 
fined by law ” SHALL BE : 


“land^s”^a?d^r!;^^0; And place 


a comma after the words 


MR. AZCUNA. Line 4, Mr. Presiding Officer, be- 
tween the words “self” and “determination,” there 
should be a hyphen. 

MR. RODRIGO. Yes, I think there should be a 
hyphen. 

MR. RAMA. So, I ask now that we approve the entire 
Article on National Economy and Patrimony. 

MR. AZCUNA. May 1 just have a reservation relative 
to the phrase “consistent with” because I am still 
hoping to convince Commissioner Monsod. 

MR. BENGZON. We will need to approve it now, Mr. 
Presiding Officer. 

MR. AZCUNA. Can we decide this after the break? I 
just want to see if I can convince Commissioner 
Monsod. 

I ask for a two-minute suspension. 


SUSPENSION OF SESSION 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is suspended for a few minutes. 

It was 6:24 p.m. 


AZCUNA. Yes. 

the distribution^^ BRAID. So that the law will define 
Officer. R^OO. I ask for its approval, Mr. Presidmg 


RESUMPTION OF SESSION 
At 6:27 p.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is resumed. 


objection? Is there i 

Jtient IS approved. ^ the ame 

RAMA. Mr Pro, VI- 

approve the entire Articl?on"T ^ 

rticle on Transitory Provisions. 


MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). The Floor 
Leader is recognized. 

MR. RAMA. I ask that Commissioner Azcuna be 
recognized to clarify the situation. 
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THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Azcuna is recognized. 

MR. AZCUNA. Mr. Presiding Officer, we would Uke 
to manifest that with respect to Section 1 of the Article 
on National Economy and Patrimony, the committee 
would like to change the words “based on” to “CON- 
SISTENT WITH,” purely out of style, without changing 
its intended meaning. And we hope there would be no 
more objection on this. 

MR. MONSOD. Mr. Presiding Officer. 


MR. MONSOD. What I said was, the phrase, even as it 
is, does not mean that we will exhaust all the possibili- 
ties on agriculture before we go into industrialization. 
That was what I said. 

MR. VILLACORTA. I think the Commissioner said 
the opposite. He said that “based on” would mean that 
we would have to exhaust the agricultural sector. 

MR. MONSOD. I did not say it, Mr. Presiding Officer. 
I have always said that it does not mean that we have to 
exhaust first all the possibilities. 


THE PRESIDING OFFICER (Mr. Jamk). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. We have not discussed this properly. 
This morning, we heard a series of suffocating self- 
righteous remarks on this floor. And there were certain 
discussions that were held and the simple rules of 
civility and courtesy were not observed. And, therefore, 
Mr. Presiding Officer, we regret that we have to object 
to the changing of the word. 


MR. VILLACORTA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Villacorta is recognized. 

MR. VILLACORTA. Is Commissioner Monsod refer- 
j^g to the phrase “based on”? 


MR. AZCUNA. I was the one referring to it, Mr. Pres- 
iding Officer. 

MR. VILLACORTA. Will the Honorable Monsod 
yield to some interpellations? 

MR. MONSOD. I will not yield, Mr. Presiding Officer. 


MR. VILLACORTA. If the Commissioner will not 
yield, I would like to volunteer the information that 
earlier in the morning. Commissioner Monsod in front 
of President Munoz Palma, had said that if we retam the 
nhrase “based on,” this would mean that industrializa- 
tinn in this country would have to wait till after the 

aericultural sector is fully developed. In other words, 
agncunui „u airman of the Committee on the Na- 

along with Patrimony, he admits the dangers 

tional Economy “based on.” And I wonder if 

S— nefM^Sin the name of hun feeUnga 
w™ld allow the entire nation to suffer the dangers of 
such a useless phrase. 

MR. MONSOD. Mr. Presiding Officer, I did not say 
that. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod may proceed. 


SUSPENSION OF SESSION 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is suspended for a few minutes. 

It was 6:30 p.m. 

RESUMPTION OF SESSION 

At 6:39 p.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Jamk). The session 
is resumed. 

The Floor Leader is recognized. 

MR. RAMA. Mr. Presiding Officer, I ask that Com- 
missioner Villacorta be recognized. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Villacorta is recognized. 

MR. VILLACORTA. Mr. Presiding Officer, just to 
clear the air and to settle this issue once and for all, 
may we request the honorable Commissioner Villegas, 
the Chairman of the Committee on the National Eco- 
nomy and Patrimony to answer a few questions. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Villegas may do so, if he so desires. 

MR. VILLEGAS. Yes. Can the honorable Commis- 
sioner repeat the question? 

MR. VILLACORTA. Lines 7 to 15, the second para- 
graph of Section 1 of the Article on National Economy 
and Patrimony which is found on page 83, says: “The 
State shall promote industrialization and full employ- 
ment based on sound agricultural development and 
agrarian reform . . .” Does the term “based on” necessa- 
rily mean that before the State promotes industrializa- 
tion and full employment there should be prior sound 
agricultural development and agrarian reform? 

MR. VILLEGAS. Mr. Presiding Officer, as we have 
said during the debates and interpellations on the 
^ticle on National Economy and Patrimony, the phrase 

based on does not mean we have to exhaust all the 
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possibilities of agricultural development and agrarian 
reform before we start industrializing. What it means is 
that there is a minimum of agricultural development 
that is required so that the rural masses will have the 
sufficient purchasing power to buy what industries will 
produce, which Commissioner Tadeo also systematically 
repeats. It does not mean that we have to completely 
develop agriculture before we start industrialization. 
That is why, as I said earlier this afternoon, the phrase 
“CONSISTENT WITH” can be really a substitute for 
the prhase “based on,” but there are other phrases 
that would change the meaning, like “together with,” 
along with.” These would really change the substance. 
But the phrase “CONSISTENT WITH” can be definitely 
interpreted to mean the same thing as “based on.” 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the entire 
Article on National Economy and Patrimony, as 
amended, is approved. 

MR. RAMA. May I ask that Commissioner Bengzon 
be recognized? 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Bengzon is recognized. 

THE PRESIDING OFFICER (Mr. Jamir). May the 
Chair state that the sequencing was done yesterday and 
it was approved. 


y^LLACORTA. In other words, Mr. Presiding 
icer, industrialization is not dependent on sound 
agricultural development. It is not consistent. 


• 1 + LEGAS. As I said, there is a minimum 

agncu Ural development that is required for industries 

market, specially since we are 

2 uig about self-reliance. These industries must be 

a e o sell their products to the population. And since 

e popu ation is basically in the rural areas, they must 

ave enough incomes. And those incomes will come 

apron- ^ of agricultural productivity and 

agranan reform. 


MR. BENGZON. Mr. Presiding Officer, we have 
completed the report of the Committee on Style on the 
entire draft Constitution. It is now the turn of the 
Sponsorship Committee to present its report in the form 
of sequencing and other things. 

So, may I request that the chairman of the Sponsor- 
ship Committee be recognized so that he can give us at 
the least the update on the status of his report. 

THE PRESIDING OFFICER (Mr. Jamir). May the 
Chair state that the sequencing was done yesterday and 
it was approved. 


thit ."^erefore, it is acknowledge 

sectors? symbiotic relationship between the tv. 

Presiding Officer. That 
he exact word - symbiotic relationship. 

Officer Thank you, Mr. Presidh 

“unfair ^fore’ Chair’s indulgence, does the ter 

harmful to t^ competition” mean anything that 

repeatedly interest, as the Commission h; 

y stressed m the past? 

VILLEGA<: v 

national interest t ^.rrything harmful to tl 

ueclared as unfair' ° Filipino interests, may 

Presiding Offi(^^^^^^‘ ^hank you very much, ^ 

Leader is Jlcognked ^^r. Jamir). The Flo 

tion, i ask^thaWe^Inn^ Officer, with that clarifi 
tional Economy and pSo^*^® ^ 


The chairman of the Sponsorship Committee is 
recognized. 

MR. GUINGONA. Mr. Presiding Officer, may I 
request the members of the Committee on Sponsor- 
ship, Commissioners Maambong, Nieva, Garcia, Monsod, 
Bengzon and the others who are with the committee 
to please join us here? 

Mr. Presiding Officer, we have already finished the 
sequencing as far as the articles of the draft Constitu- 
tion are concerned. And aside from sponsorship, there 
are two other things that we are supposed to undertake. 

MR. BENGZON. Mr. Presiding Officer, if I may be 
permitted? 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Bengzon is recognized. 

MR. BENGZON. My attention has just been called ^ 
by some Members of the Commission, Mr. Presiding 
Officer, that we have not passed on Third Reading the 
Articles on General Provisions, Transitory Provisions 
and Declaration of Principles. So, with the indulgence 
of the Committee on Sponsorship, I move that we now 
pass on Third Reading these three articles. Let us start 
with General Provisions. We also have not passed on 
Third Reading the Article on Family Rights. 
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NOMINAL VOTING ON PROPOSED 
RESOLUTION NO. 531 
ON THIRD READING 
(Article on General Provisions) 

MR. BENGZON. I move that we vote on Third 
Reading on Proposed Resolution No. 531. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the motion 
is approved. 

Printed copies of Proposed Resolution No. 531 were 
distributed pursuant to Section 28, Rule VI of the Rules 
of the Constitutional Commission. 

Voting on the proposed resolution on Third Reading 
is, therefore, in order. 

The Secretary-General will read the title of the 
proposed resolution. 


THE SECRETARY-GENERAL, reading: 


Suarez 

. . . Yes 

Trenas 

. . . Yes 

Sumulong . . . 


Uka 

. . . Yes 

Tadeo 


Villacorta. . . 


Tingson . . . . , 

. . . Yes 

Villegas .... 

. . . Yes 


SECOND ROLL CALL 

THE PRESIDING OFFICER (Mr. Jamir). The secre- 
tary-General will conduct a second call for those who 
have not registered their votes. 


Alonto Ople 

Bacani Regalado 

Bennagen Reyes de los. . . . 

Bernas Rosales 

Laurel Sumulong 

Natividad Tadeo 

Nolledo Tan 


THE SECRETARY-GENERAL. Proposed Resolution 
No. 531, entitled: 

RESOLUTION TO INCORPORATE IN THE CONSTITU- 
TION AN ARTICLE ON GENERAL PROVISIONS 


FIRST ROLL CALL 

the presiding OFFICER (Mr. Jamir). The body 
w^ill now vote on tliis proposed resolution, and the 
Secretary-General will call the roll. 

the SECRETARY-GENERAL, reading: 


Abubakar 

. Yes 

Alonto 


Aquino 

. Yes 

Azcuna 

. Yes 

Bacani 


Bengzon 

, . Yes 

Bennagen 


Bernas 


Rosario Braid . . 

. Yes 

Calderon 

. Yes 

Castro de 

. Yes 

Colayco 

. Yes 

Concepcion . . • 

. Yes 

Davide 

. Yes 


. Yes 

Garcia 

, . Yes 

Gascon 

, . Yes 

Guingona 

, . Yes 

Jamir 

, . Yes 

MR. SARMIENTO. Mr. 


Laurel 

Lerum Yes 

Maambong Yes 

Monsod Yes 

Munoz Palma . . . Yes 

Natividad 

Nieva Yes 

Nolledo 

Ople 

Padilla Yes 

Quesada Yes 

Rama Yes 

Regalado 

Reyes de los ... . 

Rigos Yes 

Rodrigo Yes 

Romulo Yes 

Rosales 

Sarmiento 


Presiding Officer, I vote 


ilthough I have reservations with the use of the phrase 
‘veterans of military campaigns” appearing on Section 4 
)f the Article on General Provisions. 


APPROVAL OF PROPOSED RESOLUTION NO 53 1 
ON THIRD READING 
(Article on General Provisions) 

THE PRESIDING OFFICER (Mr. Jamir). The results 
show 33 votes in favor, none against, and no absten- 
tions. 

Proposed Resolution No. 531 is aprpoved on Third 
Reading. 


NOMINAL VOTING ON PROPOSED 
RESOLUTION NO. 537 
ON THIRD READING 
(Article on the Declaration of Principles 
and State Policies) 

MR. BENGZON. I move that we vote on Third 
Reading on Proposed Resolution No. 537. 

THE PRESIDING OFFICER (Mr. Jamir). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 

Printed copies of Proposed Resolution No. 537 were 
distributed prusuant to Section 28, Rule VI of the 
Rules of the Constitutiunal Commission. 

Voting on the proposed Resolution on Third Reading 
is, therefore, in order. 

The Secretary-General will read the title of the 
proposed resolution. 


THE SECRETARY-GENERAL. Proposed Resolution 
No. 537, entitled; 

RESOLUTION TO INCORPORATE IN THE NEW CONSTI- 
TUTION AN ARTICLE ON THE DECLARATION OF 
PRINCIPLES AND STATE POLICIES. 
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FIRST ROLL CALL 

THE PRESIDING OFFICER (Mr. Jamir). The body 
will now vote on this proposed resolution, and the 
Secretary-General will call the roll. 

THE SECRETARY-GENERAL, reading: 


Alonto 


Bacani 


Bennagen 
Bernas . . 


Yes 

Rosario Braid . . 

. Yes 


Calderon 

. Yes 

Yes 

Castro de . . . . 

. Yes 

Yes 

Colayco 

. Yes 


Concepcion . . . 

. Yes 

Yes 

Davide 

. Yes 


Foz 

. Yes 


Garcia 



COMMISSIONER GARCIA EXPLAINS HIS VOTE 

MR. GARCIA. I would like to explain my vote. 1 
abstain. 

Undoubtedly, the Article on the Declaration ol 
^mciples presents important advances. For example, 
e nuclear weapons free provision which puts a para- 
mount value on the survival of the nation, the safety of 
ur people and our right to self-determination that 

same time, one must point to 
unequivocally affirm our sovereign 
faith :? our own path in a manner where oui 

either of th ^^at of a pawn at the hands ol 

that matter ^^perpowers or any foreign power foi 

to sav ^ documents is what we fai 

to support the ®®P®oially. 1) that we would like 

Peace FtppH towards the creation of a Zone o) 

iu the together with other state; 

a declaration r for all, a; 

facilities or t Principle, prohibit military bases 
of state Philippine territory as a mattei 

transDospH what we say about the bases, w( 

tunate tha/ Transitory Provisions. It is unfor 

•nUitarv basf>?*^ such a transcendental matter as foreigi 
People, as a ^^f^onal territory, we failed to give ou 
on the issue right, the right to pronounc* 

decide whether or leaving it up to Congress tc 

like it or nnt ^ people will be heard. Whethe; 

which touches o ’ heard on an issu( 

eignty. survival, safety, security, and sover 

Thank you. 

the SECRETARY.GENERAL, reading: 

Gascon 

sioner Gascon is re^grd2ed^^^^ (Mr. Jamir). Commis 

to explain my Presiding Officer, 1 would lik 


THE PRESIDING OFFICER (Mr. Jamir). The Gentle- 
man may proceed. 

COMMISSIONER GASCON EXPLAINS HIS VOTE 

MR. GASCON. I recognize that this Article on the 
Declaration of Principles and State Policies is a great 
improvement over the past Articles on Declaration of 
Principles and State Policies. However, I feel we have 
fallen short in the sense that we have not been able 
to exercise to our fullest extent the assertion of our 
national sovereignty. And we did not make a categorical 
statement on a provision against retention of U.S. 
military bases in our country. 

Furthermore, I feel sad that we were not able also 
to further assert our commitment for peace by working 
for a Zone of Peace, Freedom, and Neutrality. Because 
of these, I would like to abstain. 

THE SECRETARY-GENERAL, reading: 


Guingona Yes 

Jamir Yes 

Laurel 

Lerum Yes 

Maambong .... Yes 

Monsod Yes 

Munoz Palma ... Yes 


Natividad 

Nieva 

Nolledo 

Ople 

Padilla 

Quesada 

(Mr. Jamir). Commis* 


MR. PRESIDING OFFICER 
sioner Quesada is recognized. 


COMMISSIONER QUESADA EXPLAINS HER VOTE 

MS. QUESADA. Mr. Presiding Officer, I abstain, 
and I would like to explain my vote. 

I would like to acknowledge the fact that this article 
contains many desirable provisions, 28 of them. Regret- 
fully, however, this constitutional body missed its 
historic opportunity by abdicating its role and task to 
include a definitive statement that it shall be a policy 
of the State to prohibit foreign military bases in our 
national territory as a declaration of our national in- 
dependence and sovereignty and our right to self-deter- 
mination. 

Instead, we have transposed this important provision 
in the Article on Transitory Provisions which will still 
be subject to the vagaries of Congress. 

THE SECRETARY-GENERAL, reading: 


Rama Yes 

Regalado 

Reyes de los . . . . 

Rigos Yes 


Rodrigo Yes 

Romulo Yes 

Rosales 


Sarmiento 


COMMISSIONER SARMIENTO EXPLAINS HIS VOTE 

MR. SARMIENTO. Mr. Presiding Officer, although 
this article has laudable and praiseworthy provisions. 
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I abstain because of the failure to state in this article 
a provision concerning the bases and neutrality. 

THE SECRETARY-GENERAL, reading: 


Suarez 


Tingson . . . 

. . . Yes 

Sumulong . . . 


Trenas .... 

. . . Yes 

Tadeo 


Uka 

. . . Yes 

Tan 


Villacorta . . 



COMMISSIONER VILLACORTA 
EXPLAINS HIS VOTE 

MR. VILLACORTA. My vote is abstention because 
of the absence of a provision definitely calling for the 
removal of the most insidious element in our midst — 
the lethal U.S. military bases whose war-like objective 
is anathema to our Christian and Muslim values of love, 
peace, and justice. 

SECOND ROLL CALL 


Printed copies of Proposed Resolution No. 542 were 
distributed pursuant to Section 28, Rule VI of the 
Rules of the Constitutional Commission. 

Voting on the proposed resolution on Third Reading 
is, therefore, in order. 

The Secretary-General will read the title of the pro- 
posed resolution. 

THE SECRETARY-GENERAL. Proposed Resolution 
No. 542, entitled: 

RESOLUTION TO INCORPORATE IN THE NEW 
CONSTITUTION AN ARTICLE ON FAMILY 
RIGHTS. 

FIRST ROLL CALL 

THE PRESIDING OFFICER (Mr. Jamir). The body 
will now vote on this proposed resolution, and the 
Secretary-General will call the roll. 


THE PRESIDING OFFICER (Mr. Jamir). The Secre- 
tary-General will conduct a second call for those who 
have not registered their votes. 

THE SECRETARY-GENERAL, reading: 


Alonto . 
Bacani . 
Bennagen 
Bernas . 
Laurel . 
Natividad 
Nolledo 
Ople . . . 


Padilla Yes 

Regalado 

Reyes de los ... 

Rosales 

Sumulong 

Tadeo 

Tan 

Villegas Yes 


APPROVAL OF PROPOSED RESOLUTION NO. 537 
ON THIRD READING 
(Article on the Declaration of Principles 
and State Policies) 

THE PRESIDING OFFICER (Mr. Jamir). The results 
show 27 votes in favor, none against, and 6 abstentions. 

Proposed Resolution No. 537 is approved on Third 
Reading. 


THE SECRETARY-GENERAL, reading: 


Abubakar Yes 

Alonto 

Aquino Yes 

Azcuna Yes 

Bacani 

Bengzon Yes 

Bennagen 

Bemas 

Rosario Braid ... Yes 

Calderon Yes 

Castro de Yes 

Colayco Yes 

Concepcion .... Yes 

Davide Yes 

Foz Yes 

Garcia Yes 

Gascon Yes 

Guingona Yes 

Jamir Yes 

Laurel 

Lerum Yes 

Maambong .... Yes 

Monsod Yes 

Munoz Palma . . . Yes 


Natividad 

Nieva Yes 

Nolledo 

Ople 

Padilla Yes 

Quesada Yes 

Rama Yes 

Regalado 

Reyes de los ... 

Rigos Yes 

Rodrigo Yes 

Romulo Yes 

Rosales 

Sarmiento Yes 

Suarez Yes 

Sumulong 

Tadeo 

Tan 

Tingson Yes 

Treflas Yes 

Uka Yes 

Villacorta Yes 

Villegas Yes 


nominal VOTING ON PROPOSED 
resolution no. 542 
ON THIRD READING 
(Article on Family Rights) 

MR BENGZON. I move that we vote on Third 
Reading on Proposed Resolution No. 542. 

THE PRESIDING OFFICER (Mr. Jamir). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 


SECOND ROLL CALL 

THE PRESIDING OFFICER (Mr. Jamir). The Secre- 
tary-General will conduct a second call for those who 
have not registered their votes. 

THE SECRETARY-GENERAL, reading: 

Alonto Bennagen 

Bernas 
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Laurel Reyes de los . . . 

Natividad Rosales 

Nolledo Sumulong 

Ople Tadeo 

Regalado Tan 


APPROVAL OF PROPOSED RESOLUTION NO. 542 
ON THIRD READING 
(Article on Family Rights) 

, OFFICER (Mr. Jamir). The results 

show 33 votes in favor, none against and no absten- 
tions. 


ReSSg*^*^ Resolution No. 542 is approved on Third 


NOMINAL VOTING ON PROPOSED 
RESOLUTION NO. 540 
ON THIRD READING 
(Article on Transitory Provisions) 


on on Third Reading 

on Proposed Resolution No. 540. 


OFFICER (Mr. Jamir). Is there any 
is approved. none; the motion 

distributpH^^^^^^ Proposed Resolution No. 540 were 

of th^Co^^T"”', 28, Rule VI of the Rules 
nstitutional Commission. 

is. therefore! resolution on Third Reading 

P0«d reMuS.'®“'”‘ ‘hP *“» of ‘te pro- 


No. 540 ^^oposed Resolutioi 

incorporate IN THE NEW 
TOR?^S7°N ^'^nCLE ON TRANSI 


first roll call 


^iil now vote^!!!!^*^^^^^®^ Jamir). The body 
Secretary-General -n Proposed resolution, and the 
rai will call the mil 


‘V-Idi wm call the roll. 

SECRETARY-GENERAL, reading: 


Abubakar 

Alonto 

• Yes 

Rosario Braid . . 

. Yes 

Aquino . . , 

• Yes 

Calderon 

. Yes 

Azcuna ... 

Castro de . . 

. Yes 

Bacani ... 

• Yes 

Colavco . 

. Yes 

Bengzon . . . ’ 

• Yes 

Concepcion . . . 

. Yes 

Bennagen 

Davide . 


Bernas . 


Foz . . 




Garcia 



COMMISSIONER GARCIA EXPLAINS HIS VOTE 

MR. GARCIA. I would like to explain my vote. 

I abstain because of two important provisions which 
touched on our national sovereignty and survival; and 
secondly, on the protection of our people’s rights. 

In Section 24, on the provision on the bases, I have 
already stated in my explanation of vote on the Article 
on the Declaration .of Principles the reasons why I have 
very strong objections against this particular article. 
And, secondly, in Section 9, regarding the Civilian 
Home Defense Forces (CHDF), historically, the role of 
the CHDF has been consistently negative. I think this 
Commission fails to unequivocally take a position that 
would dismantle the precise institution used for repres- 
sion, and I think this is a major trauma. 

Thank you. 

THE SECRETARY-GENERAL, reading; 

Gascon 

COMMISSIONER GASCON EXPLAINS HIS VOTE 

MR. GASCON. I would like to explain my vote, Mr. 
Presiding Officer. 

Although this Article on Transitory Provisions has 
recognized the will of the people in as f^ar as the term of 
the President and the Vice-President and the PCGG 
is concerned, but in as far as providing the mandate as 
to how we shall implement the new provisions in our 
Constitution, first, I feel that the constitutional provi- 
sions pertianing to the RP-US Military Bases Agree- 
ment wherein it shall be the decision of the Senate and 
not the people, and second, because of the provisions 
on the CHDF for which we have not made a categorical 
statement for its abolition, my vote is abstention . 

THE SECRETARY-GENERAL, reading: 


Guingona . . . . 

. Yes 

Natividad . . 


Jamir 

. Yes 

Nieva 

. . . Yes 

Laurel 


Nolledo . . . 


Lerum 

. Yes 

Ople ...... 


Maambong . . . 

. Yes 

Padilla .... 

. . . Yes 

Monsod 

. Yes 

Quesada . . . . 


Munoz Palma . . 

. Yes 




COMMISSIONER QUESADA EXPLAINS HER VOTE 

MS. QUESADA. I abstain primarily for the reason 
that we have not again responded to the plea of many 
of our people in the countryside to dismantle the 
CHDF. 


THE SECRETARY-GENERAL, reading: 


Yes 


Regalado 


Rama 
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Reyes de los ... Romulo Yes 

Rigos Yes Rosales 

Rodrigo Yes Sarmiento 

COMMISSIONER SARMIENTO EXPLAINS HIS VOTE 

MR. SARMIENTO. I abstain, Mr. Presiding Officer, 
because of the provisions on the bases, the private 
armies and the CHDF. 

THE SECRETARY-GENERAL, reading: 

Suarez 

COMMISSIONER SUAREZ EXPLAINS HIS VOTE 

MR. SUAREZ. May I explain my vote? As the 
chairman of the Committee on Amendments and 
Transitory Provisions, I vote yes, but with strong ex- 
ceptions and objections to Sections 9 and 24, governing 
respectively the provisions on CHDF and the constitu- 
tionalization of the recognition of the RP-US Military 
Bases Agreement which is supposed to expire in 1991. 

THE SECRETARY-GENERAL, reading: 

Sumulong Trenas Yes 

Tadeo Uka Yes 

'j'jjj Villacorta 

Tingson Yes 

MR. VILLACORTA. I abstain. 

THE SECRETARY-GENERAL, reading: 

Villegas Yes 

SECOND ROLL CALL 

THE PRESIDING OFFICER (Mr. Jamir). The Secre- 


tary-General win conduct a second call for those who 
have not registered their votes. 

THE SECRETARY-GENERAL, reading: 


Alonto Ople 

Bacani Regalado 

Bennagen Reyes de los . . . 

Bernas Rosales 

Laurel Sumulong . ... . 

Natividad Tadeo 

Nolledo Tan 


APPROVAL OF PROPOSED RESOLUTION NO. 540 
ON THIRD READING 
(Article on Transitory Provisions) 

THE PRESIDING OFFICER (Mr. Jamir). The results 
show 28 votes in favor, none against, and 5 abstentions. 

Proposed Resolution No. 540 is approved on Third 
Reading. 

REV. RIGOS. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rigos is recognized. 

ADJOURNMENT OF SESSION 

REV. RIGOS. I move that we adjourn until tomor- 
row at nine-thirty in the morning. 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is adjourned tomorrow at nine-thirty in the morning. 

It was 7:09 p.m. 
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R.C.C. NO. 106 
Sunday, October 12, 1986 


OPENING OF SESSION 

At 10:30 a.m., the Presiding Officer, the Honorable 
Alberto M.K. Jamir, opened the session. 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is called to order. 

NATIONAL ANTHEM 

THE PRESIDING OFFICER (Mr. Jamir). Everybody 
will please rise to sing the National Anthem. 

Everybody rose to sing the National Anthem. 

PRAYER 

THE PRESIDING OFFICER (Mr. Jamir). Everybody 
will please remain standing for the Prayer to be led by 
the Honorable Ambrosio B. Padilla. 

Everybody remained standing for the Prayer. 


MR. PADILLA. Almighty God, O Lord, for more 
than four months every morning before starting the 
deliberations of this Constitutional Commission we have 
implored Your Divine Providence for assistance and 
guidance. In the discharge of our far reaching responsi- 
bility, in formulating the 1986 Constitution for our dear 
country and beloved people, designated by our Pres- 
ident from so many qualified in the different sectors of 
our enlightened society, we have responded to a call of 
duty and service-professional men and women, elder and 
younger members, blending experiences and enthusiasm. 
Undertaking further study and research on the Philippine 
Constitutions of 1935 and 1973, we have diligently 
attended public hearings, committee meetings, Commis- 
. caucuses and plenary sessions where we expounded 
our views and opinions, our preferences and predilec- 
tions including our prejudices and we expressed out sug- 
gestions and amendments in appropriate and precise 
terms Some Commissioners, convinced of the sound- 
ness of their judgment and convictions, have debated 
«nd argued with eloquence, sometimes with passionate 
o, obstinate fervor, to make them prevail over those o 
other Commissioners. But the common objective of all 
was to exert our best efforts to attain the formulation 
of a good Constitution, animated solely by patnotism, 
pro-country, nationalism, pro-people with prmciples, 
policies and aspiration for us and our descendants to 


enjoy the blessings of democracy, truth, justice, 
freedom peace and prosperity. 

The Constitution we have completed is far from 
perfect due to our own imperfections and shortcomings. 
It has flaws and defects, some of which could have been 
substantially improved without resorting to the suspen- 
sion of our Rules of Procedures. Many of us are not 
fully satisfied, and some are even disappointed in few 
approved provisions, but in the exchange of views on 
the free market of ideas we have to respect and abide 
by the majority will. 

Dear Lord, we praise and thank You for guiding us 
during the preparation and completion of this 1986 
Constitution. “All is well that ends well.” We trust that 
our sovereign people will accept and ratify our 
imperfect work and inadequate product. But we hope it 
will serve as the constitutional foundation of our 
political stability, economic reconstruction and national 
development, for the enduring happiness of our long 
suffering people. Amen. 


ROLL CALL 

THE PRESIDING OFFICER (Mr. Jamir). The Secre- 
tary-General will call the roll. 


THE SECRETARY-GENERAL, reading: 


Abubakar Present* 

Alonto Present 

Aquino Present* 

Azcuna Present* 

Bacani Present* 

Bengzon Present 

Bennagen Present 

Bernas Present* 

Rosario Braid . . . Present 

Calderon Present 

Castro de Present 

Colay CO Present 

Concepcion .... Present* 

Davide Present 

Foz Present 

Garcia Present* 

Gascon Present* 

Guingona Present 

Jamir Present 


Laurel 


Lerum 


Maambong . . 

. . Present 

Monsod .... 


Natividad . . . 


Nieva .... 


Nolledo 


Ople 


Padilla . . . 


Quesada . . . 


Rama 


Regalado .... 


Reyes de los . 

. . Present* 

Rigos 


Rodrigo . . . 


Romulo . . . 


Rosales . . . 


Sarmiento . . 

• . Present* 

Suarez . . 



'Appeared after the roll call 
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Sumulong Present 

Tadeo Present* 

Tan Present 

Tingson Present 

The President is present. 


Trehas Present 

Uka Present 

Villacorta Present 

Villegas Present 


The roll call shows 3 1 Members responded to the call. 


MR. CALDERON. Mr. Presiding Officer. 


Letter from Mr. Felixberto M. Serrano, former Secre- 
tary of Foreign Affairs, submitting an article “Constitu- 
tional Commission Must Finally Remove Perplexities in 
Draft Constitution” in which he discussed the two issues 
disturbing him. 

(Communication No. 1096 -Constitutional Commission 
of 1986) 

To the Steering Committee. 


THE PRESIDING OFFICER (Mr. Jamir). The Assist- 
ant Floor Leader is recognized. 

MR. CALDERON. I move that we dispense with the 
reading of the Journal of the previous session. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the motion 
is approved. 


Letter from one Antonio M. Clarion of 163 Punta Sta. 
Ana, Manila, urging the Constitutional Commission to 
adopt a provision that would uplift the living condition 
of the ordinary rice and corn farmers considering the 
fact that they are the people that feed the nation. 

(Communication No. 1097— Constitutional Commission 
of 1986) 

To the Committee on the National Economy and 
Patrimony. 


APPROVAL OF JOURNAL 

MR. CALDERON. Mr. Presiding Officer, I move that 
we approve the Journal of yesterday’s session. 

the presiding officer (Mr. Jamir). Is there any 

o jection? (Silence) The Chair hears none; the motion is 
approved. 


CALDERON. Mr. Presiding Officer, I move that 
proceed to the Reference of Business. 

presiding officer (Mr. Jamir). Is there any 
3 ^ The Chair hears none; the motion is 

approved. 

Reference of 


reference of BUSINESS 

T'h S 

cations, following Communi- 

^cferences- Officer making the corresponding 


COMMUNICATIONS 

•-etter 

P- Baling!, of 37 Alclri 
^rging the Constit^f-^’ Diliman, Quezon 

President Aquino an^\r^^ Commission to allow 
. term of office k ^‘^^'President Laurel to con 

^ the presidential elec^tSn'® w 

onmr''"®" ‘“55-Cons, itutional Comn, 

To the c 

Provisions. “^“tee on Amendments and Tran 


Letter from one Jose E. Edang of 520-H Juan Luna 
Street, Mandaluyong, Metro Manila, seeking a constitu- 
tional provision calling for a referendum in which the 
people will be asked whether or not they are in favor of 
the incumbent President and Vice-President to continue 
in office up to six years reckoned from February 25, 
1986. 

(Communication No. 1 098— Constitutional Commission 
of 1986) 

To the Committee on Amendments and Transitory 
Provisions. 

Letter from one Consuelo Cuachon of 371 Grande 
Avenue, BF Paranaque, Metro Manila, suggesting Re- 
publica ng Bagumbayan” as a name of our country. 

(Communication No. 1099— Constitutional Commission 
of 1986) 

To the Committee on Human Resources. 

Letter from one Calculus Rufino Datingaling of Nasug- 
bu, Batangas, urging the Constitutional Commission to 
include in the Constitution a provision prohibiting the 
enactment of a law that allows the dissolution of 
marriage. 

(Communication No. 1 100— Constitutional Commission 
of 1986) 

To the Committee on Preamble, National Territory and 
Declaration of Principles. 

Letter from one C.D. de Guzman of Malate, Manila 
suggesting that in order that presidential appointees will 
not be beholden to politicians and for purposes of 
checks and balances, appointments of said appointees 
should be confirmed by the Supreme Court instead of 
Congress. 
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(Communication No. 1 101— Constitutional Commission 
of 1986) 

To the Committee on the Executive. 

Two letters expressing good wishes for the Filipino 
people and urging them to draft a constitution which 
stands for justice, peace, freedom, and solidarity, from: 

(1) Twenty-eight residents of 1080 HV Amsterdam, 
Netherlands 

(Communication No. 1 102— Constitutional Commission 
of 1986) 

(2) Thirty-two residents of 1156 BA Marken, Nether- 
lands 

(Communication No. 1 103— Constitutional Commission 
of 1986) 

To the Archives. 

MR. RAMA. Mr. Presiding Officer. 


MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. My proposed amendment was to 
add the year “1986,” the historic year when this Consti- 
tution was drafted, and I hope this would be approved. 
And so, I propose this amendment to the amendment 
of the honorable Commissioner Davide. 

THE PRESIDING OFFICER (Mr. Jamir). Will Com- 
missioner Davide accept the amendment? 

MR. DAVIDE. Commissioner Concepcion would 
want to make some comments or suggestions, Mr. Pres- 
iding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Concepcion is recognized. 


the presiding officer (Mr. Jamir). The Floor 
Leader is recognized. 

CONSIDERATION OF THE REPORT 
OF THE COMMITTEE ON STYLE 
Continuation 

MR. RAMA. There is still one unfinished item on the 
report of the Committee on Style. So, may I ask that 
rhe chairman of the Committee on Style, Commissioner 
Rodrigo, be recognized. 

the presiding officer (Mr. Jamir). Commis- 
sioner Rodrigo is recognized. 


MR. RODRIGO. Mr. Presiding Officer, we have an 
unfinished matter regarding the draft of our Constitu- 
tion and that is the title of this Constitution. The Com- 
mittee on Style has no recommendation as to what the 
title should be. Last night there were some suggestions. 
The only thing I would like to put on record is the 1973 
Constitution entitled “The Constitution of the Republic 
of the Phdippme.” The 1935 Constitution was entitled 
“Constitution of the Philippines.” And I request that 
this matter be decided by the body this morning. 

MR. davide. Mr. Presiding Officer. 


the presiding officer (Mr. Jamir). Commis- 
sioner Davide is recognized. 


MR DAVIDE. I had an earlier motion to that effect 
which was deferred until the consideration of the Com- 
mittee on Style’s report. The proposal I made then was 
rive this title to the Constitution to wit. "The New 
Constitution of the Republic of the Philippines. But 
there were amendments introduced then by Commis- 
sioner Ople and Guingona. 


MR. CONCEPCION. The titles suggested are very 
good. But there is one thing that will characterize this 
Constitution - it is the year. The 1986 Constitution is 
something that cannot be mistaken for the other Consti- 
tution before or hereafter, the idea, being to stress what 
things happened in 1986. It is a reminder to the people 
that all of us had to fight for democracy. We cannot 
expect democracy to be given to us on a silver platter. 
So this means we have a Constitution. Remember we 
have fought for it and we must do so, too, if we want to 
keep it. 

Thank you, Mr. Presiding Officer. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. May I add that this is also the year 
that we, the people, had won back our freedom from 
the years of tyranny and from Mr. Marcos and, there- 
fore, this, I repeat, is a historic year. 

Thank you, Mr. Presiding Officer. 

MR. NOLLEDO. Mr. Presiding Officer. 

MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. If the proposal is to amend by 
changing the word “new” to 1986, 1 have no objection. 
So it would be “The 1986 Constitution of the Republic 
of the Philippines.” 

MR. GUINGONA. Thank you, Mr. Presiding Officer. 
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THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Nolledo is recognized. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Bengzon is recognized. 


MR. NOLLEDO. Thank you, Mr. Presiding Officer. 

I agree with Commissioner Concepcion because we 
refer to our Constitution during the Commonwealth 
regime as the 1935 Constitution and our Constitution 
under the Marcos regime, as the 1973 Constitution. So I 
think the year here is very important. 

Thank you, Mr. Presiding Officer. 

REV . RIGOS. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rigos is recognized. 


MR. BENGZON. It is true that we refer to the Consti- 
tution during the Commonwealth period as the 1935 
Constitution. It is true we refer to the Constitution 
during the Marcos period as the 1973 Constitution 
because that was the time when it was supposedly rati- 
fied, but notice that the official title does not specify 
the year. The official title of the 1935 Constitution was 
the “Constitution of the Philippiries.” The official title 
of the 1973 Constitution does not also specify the date. 
We will always remember 1986 and we will always 
remember the date of ratification, 1987, but perhaps 
the official title should be that which does not contain 
the year. So I propose as an alternative — just plainly, 
“The Constitution of the Republic of the Philippines.” 


REV. RIGOS. Will it be proper for me to suggest that 
we jot down the various suggestions for the Commis- 
sioners to choose from? 


MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Guingona is recognized. 


th GUINGONA. I think there is only one now on 
e oor, and that is the one presented by Commis- 
oner avide as amended by this Representation. 


OFFICER (Mr. Jamir). Commi 
sioner Rodngo is recognized. 


Officer, I have n 

surffh^rt? Constitution. Are w 

date 1. 1986? Is there a definh 

Januan o f th® plebiscite? Is that set fc 

nuary 23, so that would be 1987? 

SUAREZ. Mr. Presiding Officer. 

OFFICER (Mr. Jamir). Commi 
r Juarez is recognized. 

Thank you. 

the Conftimfi point because althoug 

approved bv rf ” ^°uld have been drafted and perhai 
that as schednlfri iri 1986, the fact remaii 

plebiscite wnniH u Commission on Elections, tl 
January 24 , 1907 .h®!^ either on January 19 c 

matter it ? ^t we are going to be strict aboi 
^Constitution of the ° referred to as the 19J 

tive of the sienifira ®P^hUc of the Philippines ir 

bengzon. Mr. Presiding Officer. 


MR. TINGSON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (M-. Jamir). Commis- 
sioner Tingson is recognized. 

MR. TINGSON. Mr. Presiding Officer, I would favor 
the original idea of Commissioner Davide and name it 
“The New Constitution of the Republic of the Philip- 
pines,” thereby bringing in the newness of life which 
really came about as a result of our peaceful revolution. 

Secondly, Mr. Presiding Officer, I am bothered by the 
fact that we refer to the 1935 Constitution, and it 
ended two decades later on. We refer to the 1973 
Constitution; it was supplanted 14 years later on. Then 
we refer now to 1986 Constitution. The sneaking 
suspicion probably in the minds of some people is we 
will change this 10 years later. 

So, I am in favor of not putting the date there and 
would favor, “The New Constitution of the Republic of 
the Philippines.” 

MR. ROMULO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Romulo is recognized. 

MR. ROMULO. I would like to support Commis- 
sioner Bengzon ’s suggestion because Section 27 of our 
final article says: 

This Constitution shall take effect immediately upon its 

ratification by a majority of the votes cast in a plebiscite 

held for that purpose and shall supersede all previous 

Constitutions. 

So, I think “The Constitution of the Republic of the 
Philippines” should be the proper title. 

SUSPENSION OF SESSION 

THE PRESIDING OFFICER (Mr. Jamir). The session 
is suspended so that an agreement can be reached. 

It was 10:51 a.m. 
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RESUMPTION OF SESSION 
At 10:55 a.m., the session was resumed. 


MR. RAMA. Mr. Presiding Officer, may I ask that 
Commissioner Rodrigo, the Chairman of the Committee 
on Style, be recognized. 


THE PRESIDING OFFICER (Mr. Jamir). The session 
is resumed. 

MR. RAMA. Mr. Presiding Officer, I ask that Com- 
missioner Gumgona be recognized. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Guingona is recognized. 


MR. GUINGONA. Thank you, Mr. Presiding Officer. 

I would like to just make a manifestation with regard 
to the use of the word “new.” The word “new” is not 
new really because we have been using that word to 
refer to the 1973 Constitution. Besides after 10, 20, 50 
years, the Constitution will no longer be new. 

Thank you, Mr. Presiding Officer. 


MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. May I be allowed to make a rejoinder 
to that? The newness of the Constitution is not 
reckoned by the times or the lapse of the years hence- 
forth but it is because this will, in effect, supplant the 
previous Constitution. This will provide for a new order, 
a new life, a new meaning to the Filipino people and 
therefore, growth being dynamic, this new Constitution 
will always stay as new. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Romulo is recognized. 


MR. ROMULO. Mr. Presiding Officer, I suggest we 
pose to the Commission two alternatives: First would be 
the Davide suggestion; Second, would be the Bengzon 
and my suggestion which is “The Constitution of the 
Republic of the Philippines.” I ask Commissioner 
Davide to state his title. 


MR DAVIDE. May I propose three alternatives: the 
Pomiiio-Bengzon alternative; the Guingona-Concepcion 
^ternative and the original. So the original will be “The 
New Constitution of the Republic of the Philippmes 
life second will be “The 1986 Constitution ot the 
Republic of the Philippines” and the third “The Consti- 
tution of the Republic of the Philippmes. 


THE PRESIDING OFFICER (Mr. Jamir). Which one 
does the Commissioner want to be voted first? 


MR DAVIDE. May we just request the Commission 
to vote first on the “The New,” the second would be 
“The 1986 . . .” 


MR. RODRIGO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rodrigo is recognized. 

MR. RODRIGO. Here is my suggestion: We use 
ballots and vote whether we prefer one, or two or three. 
Now, if one of them gets one-half plus one of the 
quorum, then that wins. 

• MR. BENGZON. It is all right. 

MR. RODRIGO. If “none” gets one-half plus one, 
then the last is eliminated, and we vote on the remaining 
two. 

THE PRESIDING OFFICER (Mr. Jamir). So the 
Chair suggests that pending the making of the ballots, 
we suspend consideration of this and then proceed to 
the sponsorship so we can save time. 

MR. CONCEPCION. Mr. Presiding Officer, may I be 
recognized? 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Concepcion is recognized. 

considering the reasons 
adduced here, I am in favor now of the last proposal - 
“The Constitution of the Philippines.” 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. Thank you, Mr. Presiding Officer. 

After consultation with the Chief Justice, I am with- 
drawing my proposed amendment. 

MR. RODRIGO. So, Mr. Presidmg Officer, there are 
only two proposed titles from which we can choose, 
and so I move that we vote on these: No. 1 is “The 
New Constitution of the Republic of the Philippines”- 
No. 2 is just delete “New” - “The Constitution of the 
Republic of the Philippines.” 

MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Davide is recognized. 

MR . DAVIDE. So that we will be united on the title 
of the new Constitution, I am withdrawing my proposal. 

(Applause) 




898 


SUNDAY, OCTOBER 12, 1986 


THE PRESIDING OFFICER (Mr. Jamir). Thank you. 

MR. RAMA. We need a formal approval of that, Mr. 
Presiding Officer. May I ask Commissioner Rodrigo to 
restate the motion. 

MR. RODRIGO. The title is: “The Constitution of 
the Republic of the Philippines.” I ask for a unanimous 
vote. 


MR. RODRIGO. Why do we not wait for Commis- 
sioner Azcuna? 

MR. FOZ. I agree, Mr. Presiding Officer. 

MR. RAMA. In the meantime, Mr. Presiding Officer, 
I move that we take up the Business for the Day, the 
report of the Committee on Sponsorship on the final 
draft of the Constitution. 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none, the title of 
the new Constitution is unanimously approved. 


THE PRESIDING OFFICER (Mr. Jamir). The chair- 
man and members of the Committee on Sponsorship are 
kindly requested to occupy the front table. 


MR. FOZ. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 


MR. FOZ. This is what we may call a “pahabol.” I 
tried taking this up yesterday before we adjourned, but 
unfortunately it was cut short and I was not given the 
full opportunity to present it. But I had started and I 
would like to continue. 

This will not take long. It is a simple recasting of a 
provision, particularly Section 8, Article II, about the 
ommission on Elections. If I may be allowed to read 
® recasting of the provision, this will break 

up the long, run-on sentence, and we will eliminate 
repetitious words to make it a more 
readable provision in our Constitution. 

Do I have the permission? 


. ^ f^^^IDING OFFICER (Mr. Jamir). The Chair 
uu hear from Commissioner Rodrigo, as 

^^nuan of the Committee on Style, on this matter. 


■ Rodrigo. I am through reporting but the 
Whe^^th^^n suggestion is this: 

time^l f ^°*Puiittee on Style had its last meeting some- 
gestions thought that some last-minute sug- 

Ad Hoc up. And so we decided to form an 

Davide composed of the AD AN — Azcuna, 


proceed now to the report of the 
Commission and meanwhile I suggest 

our ADAN Corn^ ’t ^ discuss this matter with 


Foz 1 Vi 

Noiiedo and Davin'^^ taken it up with Commissioners 
giving way to thi« o ^ appeared to be amenable to 

y lo tms suggestion. 


missioner Foz^aonS (Mr. Jamir). 

’ appearances sometimes are dec 
Mr. Foz tvi 

Officer. have assured me, Mr. 


MR. GUINGONA. Thank you, Mr. Presiding Officer. 
May I request the members of this committee to please 
join us. And may I request the Presiding Officer to allow 
us to have our Secretary, Judge Rodriguez, with us. 

THE PRESIDING OFFICER (Mr. Jamir). The request 
is approved. 

MR. GUINGONA. Thank you, Mr. Presiding Officer. 

There are only three functions that we are supposed 
to discuss this morning, and we hope to finish our work 
as soon as possible. One is the report which we have cir- 
cularized yesterday regarding repetitions. This was 
prepared by the chairperson of our Subcommittee on 
Review, the Honorable Felicitas Aquino, and we are just 
submitting this for the consideration of our fellow 
Commissioners by way of information. 

There is no recommendation regarding the deletion 
of any of the repetitions indicated in this report. So 
unless there is any question on the matter, I would like 
to move that we consider the matter of repetitions 
already indicated in our report as merely for informa- 
tion purposes and, therefore, we would no longer 
consider this matter of repetitions. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the motion is 
approved. 

MR. GUINGONA. Thank you, Mr. Presiding Officer. 

MR. DE CASTRO’ Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. Is this the report that the Com- 
missioner is referring to? 

MR. GUINGONA. No, that is not the report, Mr. 
Presiding Officer. I am going into this now. 

I am going to that report which the honorable Com- 
missioner de Castro is showing us, and I would like to 
request that the body consider the sequencing of the 
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sections in the 1 8 articles that we have approved found 
in these stapled sheets of paper. 

May we just mention, Mr. Presiding Officer, that 
there has been an omission in this report, which is in the 
first page. Article V was not included and there shovl^ 
be an Article V entitled “SUFFRAGE.” 

But we are not concerned, Mr. Presiding Officer, with 
this first page; we are concerned with the subsequent 
pages, and in order to expedite matters, may 1 request 
the pemiission of the Chair and the pennission of the 
honorable Commissioners to allow us to call on the 
chainnen of the various committees involved, and find 
out their reactions. And if there is no objection or any 
suggested modifications on their part, and unless there is 
any objection on the part of the Commissioners, we will 
consider the sequencing of each article as approved. 

We would like to go to Article I. Before we go to 
that, may I request that the vice-chairperson of our 
Subcommittee on Rubrics be recognized. 

MR. MAAMBONG. Mr. Presiding Officer, the report 
on sequencing which the Commissioners received is the 
report we distributed yesterday, but please understand 
that it was only last night when we approved the last 
article on Transitory Provisions. 

In view of the approved sequencing of the articles, 
we had to rush to the Computer Unit, and in a short 
while, we will be receiving a new report which is signed 
by the chairman of Sponsorship and signed by the chair- 
man of the Committee on Rubrics. It will contain 
practically the same as the one we have, except for the 
fact that that would be really official because they will 
carry the signatures of both chairmen, and also will 
already reflect the sequence which our chairman has 
indicated, from Preamble down to Transitory provisions. 

So there will be no misunderstanding, the report that 
we have in our possession will be practically the same 
except for the resequencing which we had to make last 
night. 

I will repeat; the official copy will reach you in a 
short while. It is being prepared now by our Printing 
Section. 

Thank you. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. May wq proceed article by article, 
and call on the vice-chairperson of the Committee on 
National Territory and Declaration of Principles, Com- 
missioner Tingson, to manifest any change his commit- 
tee would wish to make, if there is, insofar as the Article 
on National Territory is concerned. I understand there is 
only one section. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
siner Tingson is recognized. 

REV. RIGOS. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rigos is recognized. 

REV. RIGOS. I recall that the Article on National 
Territory had already been approved on Third Reading. 

Is it still possible now for the committee even to make 
some changes? 

MR. GUINGONA. Mr. Presiding Officer, we are not 
making any changes except for the matter of sequencing, 
meaning to say, the placing of the sections in logical 
order. 

MR. MAAMBONG. Mr. Presiding Officer, there is 
nothing to sequence in National Territory; there is only 
one section. 

MR. GUINGONA. Yes, Mr. Presiding Officer. May we 
hear from the vice-chairperson of the committee? 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. On page 2 of the report. Article 
II is National Territory and Article I is Declaration of 
Principles and State Policies. 

MR. MAAMBONG. That is precisely why in my 
prefatory statement, I said that because we approved 
only last night the complete sequencing of the articles, 
we are now following the draft which we have submit- 
ted. In just a short while, the new approved sequence of 
articles will reach you. 

MR. DE CASTRO. So, when we begin to go into this 
report, we will consider National Territory as Article I. 

MR. MAAMBONG. Yes, that is correct. 

MR. GUINGONA. Mr. Presiding Officer, may we call 
the attention of the honorable Commissioners, that we 
are not concerned here about the sequencing of the 
articles that has already been approved a couple of days 
ago; what we are concerned here are the sequencing of 
the sections in each article. So we will request the 
honorable Commissioners to ignore the sequencing of 
the articles. We now go to the Declaration of Principles, 
Mr. Presiding Officer. May we hear from the vice- 
chairperson? 

MR. MAAMBONG. Before we proceed, kindly look 
at the sequencing report. There are two columns there: 
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a section number which has no parenthesis and a section 
number which has a parenthesis. If the presentation is a 
section number without a parenthesis, it means that that 
is the original section number of the Third Reading 
copy. If the section number not in parenthesis is fol- 
lowed by a number m parenthesis, the one in paren- 
thesis is the original number of the third reading copy; 
this is true in all articles except Transitory Provisions 
because, for one reason or another, the report of the 
Committee on Style did not tally in numbering with the 
numbering of the Third Reading copy. And so we have 
to use the Committee on Style numbering sequence so 
that we will not get lost. So, in Declaration of Princi- 
ples, there are only a very few changes; it is only in 
original Sections 8, 5, 6 and 7 for the simple reason that 
during the formulation of the sequence on the floor I 
already suggested a sequence which was accepted by the 
committee. So I move for the approval of the sequence 
on Declaration of Principles which is practically the 
same as the sequence approved by the body. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the sequence 
on Declaration of Principles is approved. 


MR. GUINGONA. Mr. Presiding Officer, may we no 
go o the Bill of Rights? May we ask the chairperson i 
e ommittee on the Bill of Rights to please react 
e proposed sequencing. Commissioner Laurel is n^ 

Mr.^PreTd^ing'^OfW vice-chairperson the 


"O'""' 

fic^iY If the Commissioner has any me 

Office”’ acceptable to him, Mr. Presid 


MR. MAAMBONG. Incidentally, in the report, we 
have Sections 1, 2 and 3. We sequenced this on the basis 
of the previously approved copy of the Committee on 
Style which reached our computer unit. However, when 
we went over the Article on Citizenship last night, we 
found out that the original Sections 4 and 5, which 
appeared in the Third Reading copy, were restored and 
so Article 4*on Citizenship will have to carry additional 
sections — Sections 4 and 5 on page 2 of the report. 
Section 4 will be on citizens who marry aliens and 
Section 5, on dual allegiance of citizens. 

Now, this is the original sequence as approved by the 
body; therefore, there was no need for us to sequence it. 

I move for its approval, Mr. Presidhig Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the original 
sequencing of Sections 4 and 5 is approved. 

MR. GUINGONA. The next article will be the Article 
on Suffrage, and there is no sequencing required, so I 
move for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there 
any objection? (Silence) The Chair hears none, the 
sequencing of the Article on Suffrage is approved. 

MR. GUINGONA. We now go, Mr. Presiding Officer, 
to the Article on Legislative and may I request the chair- 
person of the Legislative Department, Commissioner 
Davide, to give his reaction. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. Thank you, Mr. Presiding Officer. I 
have only one reaction to the placement of the Ques- 
tion Hour. I propose that instead of putting it as Section 
3 1 , it should follow Legislative Inquiries. 


FR. BERNA<; I . the PRESIDING OFFICER (Mr. Jamir). What does 

bong’s sequencing accepting Commissioner Maam- the committee say? 


MR. GUINGONA. Thank you. 

Bill of WghtT^Mr of the sequencing 

®nts, Mr. Presiding Officer. 

obJefionMiv^^^? officer (Mr. Jamir). Is th 

ing of the Bill tfRkht*'^ 

oi Rights IS approved. 

CitizensMp^May 

Chairpe^on of .he Com^.feron' 

sections h. 


MR. GUINGONA. I ask Commissioner Maambong to 
reply, Mr. Presiding Officer. 

MR. MAAMBONG. Actually, we consider that 
previously when we sequenced this but we reasoned out 
that in Section 21, which is Legislative Inquiry, it is 
actually a power of Congress; whereas, a Question Hour 
is not actually a power of Congress in terms of their 
own lawmaking power because in Legislative Inquiry it 
is in aid of legislation. And so we put Question Hour in 
Section 31.1 hope Commissioner Davide will consider 
this. 

MR. DAVIDE. The Question Hour is closely related 
with the legislative power, and it is precisely necessary 
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as a complement to or a supplement of the Legislative 
Inquiry. The appearance of the members of the Cabinet 
would be very, very essential not only in the application 
of check and balance but also, in effect, in aid of legis- 
lation. 

MR. MAAMBONG. After conferring with the com- 
mittee, we find merit in the suggestion of Commissioner 
Davide. In other words, we are accepting that and so 
this Section 31 would now become Section 22. Would 
that be. Commissioner Davide? 


Article XVIII, I understand, is now in the possession of 
the individual Commissioners. I suggest that we now 
make use of that official copy. 

MR. GUINGONA. We now go, Mr. Presiding Officer, 
to the Judicial Department. May we request the chair- 
person, the Honorable Concepcion, to please react as far 
as its sequencing is concerned. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Concepcion is recognized. 


MR. DAVIDE. Yes. 

MR. MAAMBONG. It would be Section 22, (Section 
21) and we will renumber sequentially the succeeding 
numbers so that it will fit up to Section 32. 

MR. DAVIDE. Thank you. 

MR. GUINGONA. Mr. Presiding Officer, may we 
move for approval of this Article as far as sequencing is 
concerned, as amended by Commissioner Davide? 

MR. PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the sequenc- 
ing of the Article on the Legislative is approved. 

MR- GUINGONA. We now come to the Executive 
Department, and we would like to request the chair- 
person of the Committee on Executive Department to 

react. 

MR. SUMULONG. Mr. Presiding Officer, we have no 
correction to make in the realignment of these sections 
in the Article of the Executive Department. As a matter 
of fact, when that article was being considered on 
Second Reading, we had already the pleasure of receiv- 
ing the cooperation of Commissioner Maambong 
regarding the realignment. 


MR. CONCEPCION. Thank you, Mr. Presiding 
Officer. 

I think the sequence is all right, but insofar as the 
outline submitted to us where the numbering of the 
sections appear, there is this in connection with Section 
4, which is now Section 3, “Composition of the 
Supreme Court sitting en banc. ” 

What cases should be heard en banc with majority of 
the Members plus one vote is no longer plus one; it is 
only majority members. And, second, what appears as 
subdivision No. 3 is now part of subdivision No. 2. The 
rest are correct; I have no objection. 

MR. MAAMBONG. As far as the sequence is con- 
cerned, I understand the Commissioner has no objec- 
tion? 

MR. CONCEPCION. I have no observation. 

MR. MAAMBONG. This happened because there was, 
I think, an amendment made. 

MR. CONCEPCION. As amendment, that is right. 

MR. MAAMBONG. And we will just correct the 
sectional heading accordingly. 

MR. CONCEPCION. Thank you. 


MR. MAAMBONG. Thank you for that. As a matter 
of fact, it will be reflected that there is no change at all 
in the sequence because the sections were actually 
sequenced on Second Reading as manifested by the 
chairman of the Committee on the Executive, the 
Honorable Sumulong. 


ii/iD ttmoONA May I move for the approval, Mr. 

as the sequencing is concerned. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears nonejhe sequenc- 
ing of the Article on the Executive is approved. 

MR. MAAMBONG. Mr. Presiding Officer, before we 
proceed, the official copy of our sequencing wh ch w II 
reflect what is the actual sequencing o ic e 


MR. GUINGONA. Mr. Presiding Officer, may we 
respectfully move for the approval of the Article on the 
Judiciary as far as sequencing is concerned. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; sequencing 
of the Article on the Judiciary is approved. 

MR. GUINGONA. We now go to Constitutional Com- 
missions, Article IX. May we manifest that we have in- 
cluded here the changes proposed by the chairperson of 
the Committee on Constitutional Commissions the 
Honorable Foz. 

May we ask for the reaction? 


MK. CONCbPClON. Mr. Presiding Officer, may 1 be 
recognized. 
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THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Concepcion is recognized. 

MR. CONCEPCION. I suggest, if possible, that when 
an article is called the page where the particular article 
appears be stated, because it takes time to locate other- 
wise. And before we locate the pertinent article, a 
number of things has transpired. I would appreciate it 
very much. 

Thank you, Mr. Presiding Officer. 


MR. AZCUNA. No, it is not; it is no longer there. 
What we retain is “during their continuance in office 
their salary shall not be decreased.” 

MR. MAAMBONG. Thank you. 

MR. GUINGONA. Thank you, Mr. Presiding Officer. 
May we now ask the reaction of Commissioner Foz. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 


MR. GUINGONA. I thank the Gentleman for his 
suggestion. 

MR. MAAMBONG. In reply to that suggestion of 
Commissioner Concepcion, I would like the Members to 
go over their copies now. There is a table of contents, 
and in the table of contents, the particular page of the 
article under consideration is indicated. For example, if 
we are now in the Constitutional Commissions, that 
would be page 10 of the official report. 

So, will the Commissioners kindly open to page 10 
of the official report? 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Guingona is recognized. 


MR. GUINGONA. We are now referring to the 
material that has just been distributed. This is the re- 
vised material. May we ask that Commissioner Foz be 
recognized for his reaction on the Article on Constitu- 
tional Commissions. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 

Mr. REGALADO. Excuse me, Mr. Presiding Officer, 
may I go back to a prior portion, on the Judiciary? 


the presiding OFFICER (Mr. Jamir). Commi 
Regalado is recognized. 


: - REGALADO. On page 9, there is mention here 

aboift^ to be Section 13, something 

associ t ^ salary of the Chief Justice and the 

not nr ^ R understood that this section does 

the Trti these salaries but should actually be in 
ransitory Provisions? 


Transitory^ti!^^^^^' already indicated in 

^atory Provisions, Mr. Presiding Officer. 

cated in their Style, if that is so h 

•Tiistaken. formulation because I might 

Supreme Court associate justices of 

Section 13 of the ^ 

n i-3 ot the Article on the Judiciary Departmei 


MR. FOZ. Actually, last night, we have conferred 
with Commissioner Maambong on these changes, these 
transpositions of some sections in the Constitution on 
the provisions involving the Constitutioinal Commis- 
sions, and I find that all the suggestions of the commit- 
tee have been followed and so we offer no objection to 
the arrangement. 

MR. MAAMBONG. I just want to indicate that on the 
floor when Commissioner Foz offered three suggestions, 
I made it of record that the Subcommittee on Sequenc- 
ing was ahead of him. It was already approved by the 
Subcommittee on Sequencing and last night there were 
two other sections which Commissioner Foz a so 
wanted resequenced. We spent 15 minutes on consu a 
tions and, if the Commissioner will go over page 
what he has suggested last night is already indicated. 


MR. FOZ. Thank you. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. May we move for approval of this 
Article on Constitutional Commissions insofar as 
sequencing is concerned. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; the sequenc- 
ing of the Article on Constitutional Commissions is 
approved. 

MR. FOZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Foz is recognized. 

MR. FOZ. May I take advantage on my being on the 
floor so that we can already present the proposa t a 
have made earlier at the start of the session m connec- 
tion with the recasting of Section 8 of the artic e 
involving the Commission on Elections. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rodrigo is recognized. 
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MR. RODRIGO. Yes. Our ADAN Committee already 
met with Commissioner Foz and our committee unani- 
mously decided to accept the amendment which is 
purely for phraseology. There is no change whatsoever 
in substance or essence. So, may I ask for its approval. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) Tire Cliair hears none; recasting of 
Section 8 is approved. 

MR. RODRIGO. May I request Commissioner Foz to 
give tliat to our Secretary who is sitting there, Atty. 
Rafael de Guzman. 

MR. FOZ. Thank you. 

MR. GUINGONA. Mr. Presidmg Officer, may we now 
go to Article X, Local Government and may we request 
the chairperson of the Committee on Local Govern- 
ment, the honorable Commissioner Nolledo, to please 
react. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Nolledo is recognized. 

MR. GUINGONA. This is on page 13, Mr. Presiding 
Officer. 


MR- NOLLEDO. Thank you, Mr. Presiding Officer. 

I have noticed here that the Commissioners have 
made drastic changes in the sequence of the provisions 
on Local Government. 

MR. MAAMBONG. Yes, Mr. Presiding Officer. 


MR- NOLLEDO. In general, I commend them for 
these changes. But I have one observation. 1 hope the 
committee will agree with my recommendation that 
there should be some minor adjustments. 


I noticed that the Gentleman put Section 3 on the 
Local Government Code as Section 6. I am referring to 
Commissioner Maambong that all these sections on the 
General Provisions with the exceptions of the new provi- 
sions like the regional development councils are 
embodied in the Local Government Code. I believe the 
Local Government Code should be ahead of this pro- 
vision I recommend that it should be the third provi- 
sion that should appear under the General Provisions. 
That is my only adjustment. 


MR. MAAMBONG. Let 
Presiding Officer. 

The flagship provision of 
standpoint, is the provision 
be given local autonomy. 


me put it this way, Mr. 

local government, from our 
that local governments will 


MR. NOLLEDO. I agree, Mr. Presiding Officer. 


MR. MAAMBONG. Because of that, right after 
Section 1 when we talk about territorial and political 
subdivisions, we immediately place the flagship provi- 
sions on local autonomy in Section 2. In view of this 
concept of local autonomy, it necessarily follows that 
we have to put after Section 2, Sections 12, 13 and 14 
because when the local government units have local 
autonomy, we give them the power to create sources of 
revenue, wliich is Section 12. We give them the power to 
have a just share in national taxes, which is Section 13, 
and we give them the power to have a share in the pro- 
ceeds of the national wealth. That is precisely the 
concept that we have tried to present, Mr. Presiding 
Officer. 

With the indulgence of Commissioner Nolledo, I 
plead with him not to change this concept by putting in 
the Local Government Code ahead, otherwise, my 
sequence of the flagship provisions and the three provi- 
sions which follow will be utterly destroyed. 

MR. NOLLEDO. But the power of taxation is not 
the only basis of local autonomy. In fact, the structure 
of government has great pertinence to local autonomy. 
If we were to follow the Commissioner’s argument, then 
Section 14 of his recommendation, which was formerly 
Section 1 1 on Regional Development Councils, should 
likewise appear in the upper side because this will 
concern also local autonomy, and the autonomous 
regions are involved in the implementation of the 
prmciple of local autonomy. If we read the provisions 
on the Local Government Code, as amended by Com- 
missioner Davide, the thrust there is local autonomy on 
all aspects of local goverments, on local structures, in 
appomtment of public officials, in election of public 
officials, et cetera. So taxation is only a part and parcel 
of the general rule on local autonomy. I really recom- 
mend very strongly that we transfer the provision on 
Local Government Code. 

MR. MAAMBONG. No, we are only discussing this, 
Mr. Presiding Officer. 

MR. NOLLEDO. Yes. 

MR. MAAMBONG. I am just putting in my thinking 
that as a result of local autonomy, we put in Sections 
12, 13 and 14. 1 would like to know from the Gentleman 
because he is more knowledgeable about this, being the 
Chairman of the Committee on Local Governments. 

MR. NOLLEDO. No, I think the Gentleman is 
equally knowledgeable, Mr. Presiding Officer. 

MR. MAAMBONG. Where will I place the Local 
Government Code, Mr. Presiding Officer? 


MR. NOLLEDO. I would recommend after “local 
autonomy” because we will notice that the provisions 
on taxes, power of supervision of the President, term of 
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office, sectoral representation will, I am very sure, 
appear in the local Government Code. Congress will 
always put them there. 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Article X 
on Local Government, as sequenced, is approved. 


MR. MAAMBONG. I would agree with that but in 
order not to separate the local government powers 
under the Local Government Code with the supervisory 
powers of the President, would he kindly agree that 

after “local autonomy,” we will put in the Local 
Government Code and next in line will be the power of 
supervision of the President. 

MR. NOLLEDO. I fuUy agree, Mr. Presiding Officer. 
In fact, that was my original recommendation but I did 
not like to overburden the committee, so I just concen- 
trated with the Local Government Code. 

MR. MAAMBONG. It is all right then. 


MR. GUINGONA. We now go to Article XI, Ac- 
countability of Public Officers. 

MR. MAAMBONG. Page 14 in the new report. 

MR. GUINGONA. This is on page 14. May we know 
who is going to react on Accountability? Is it Com- 
missioner Foz or Commissioner Monsod? 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. Mr. Presiding Officer, I have gone 
through the proposal and I agree. 


MR. NOLLEDO. I think the Gentleman is reading my 
mind. 


MR. MAAMBONG. To be certain about this, Mr. 
Iresiding Officer, on page 13, our Sections 6 and 7 
s ould be transposed between Sections 2 and 3. Is that 
coirect, Mr. Presiding Officer? 

MR. NOLLEDO. It is correct, Mr. Presiding Officer. I 
nave no objection with respect to all others. 

spm!^ change the numbers 

sequentially. 

Thank you very much, Mr. Presiding Officer. 

MR. GUINGONA. Mr. Presiding Officer. 


MR. GUINGONA. Thank you, Mr. Presiding Officer. 

MR. MAAMBONG. Thank you very much. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. I respectfully move for approval 
of Article XI, as sequenced, on Accountability of Public 
Officers. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none, Article XI 
on Accountability of Public Officers, as sequenced, is 
approved. 


to t V Mr. Presiding Officer, I would 

P ^ opportunity of asking for apology f 

Maambong because in the course of 
liberati during the four-month period of our 
wantino”^’ • ^ uttered many words which 

mine 1 to him. I know his heart is as bi 

^e-lhope he will pardon me. 

Mr. PresMi^^n^^^^’ never entered my m 

residing Officer; but thank you, anyway. 

^^^LEDO. Thank you, Mr. Presiding Office 

MR. GUINGONA. Mr. Presiding Officer. 

sioner GuingonU^j^ J^'riir). Com 

^^na IS recognized. 

Mr. GUINGONa lu 

approval of Articlp y respectfully request 

ment? ^ sequenced, on Local Go^ 


MR. GUINGONA. The next is National Economy and 
Patrimony. 

MR. MAAMBONG. Page 15. 

MR. GUINGONA. Article XII, page 15. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Villegas is recognized. 

MR. VILLEGAS. I find the new ordering more logical 
and I commend the Committee on Sponsorship for a 
good job. We have no objection. 

MR. GUINGONA. Thank you, Mr. Presiding Officer. 

MR. MAAMBONG. Thank you very much. 

MR. GUINGONA. May I respectfully move for 
approval of Article XII on National Economy and 
Patrimony as sequenced? 
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THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Article XII 
on National Economy and Patrimony, as sequenced, 
is approved. 


MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Guingona is recognized. 


MR. GUINGONA. May we now go to the next article. 
Article XII, Social Justice and Human Rights. May we 
request the honorable Commissioner Teresa Nieva to 
please react. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Nieva is recognized. 


MR. MAAMBONG. Page 16 of the report. 

MS. NIEVA. Yes, I concur with the arrangement. 

MR. GUINGONA. Thank you, Mr. Presiding Officer. 

May I respectfully move for approval of Article XIII 
on Social Justice and Human Rights, as sequenced. 


THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Article XIII, 
as sequenced, is approved. 

MR. GUINGONA. Article XIV, page 18. The full title 
is “Education, Science and Technology, Arts, Culture 
and Sports. ^ 

MR. MAAMBONG. May I just indicate, before the 
honorable chairman of the Committee on Education 
reacts, that this particular article had already been 
sequenced in advance, because during the deliberation, 
the honorable Chairman Villacorta was very receptive 
to our suggestion that we sequence it in advance. 

There is only one change; We deleted the original 
Section 1 and transferred it to Section 17 of Declara- 
tion of Principles. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Villacorta is recognized. 


MR. VILLACORTA. Mr. Presiding Officer, the com- 
mittpp has no objection and we would like to thank the 
SorrabteMaambong for his help. 


MR. GUINGONA. Thank you, Mr. Presiding Officer, 
rppjg pj^ggjjjjjvJG OFFICER (Mr. Jamir). Commis- 
sioner Padilla is recognized. 


MR. PADILLA. Just a point of inquiry, Mr. Presid- 
ing Officer. 

Was not this article entitled, “Human Resources”? 


MR. MAAMBONG. No, Mr. Presiding Officer. 

As I understand it, it is the Committee on Human 
Resources, but the article is not Human Resources, Mr. 
Presiding Officer. 


MR. GUINGONA. Mr. Presiding Officer, may I move 
for approval of Article XIV? 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? 

Commissioner Azcuna is recognized. 

MR. AZCUNA. There should, I think, be a comma (,) 
after “Culture” in the title; also in the Table of 
Contents. 

MR. GUINGONA. Thank you, Mr. Presiding Officer. 

May I move for the approval of Article XIV, as 
sequenced. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Article XIV, 
as sequenced, is approved. 

MR. GUINGONA. May we go to Article XV on the 
Family and this is found on page 20. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Nieva is recognized. 

MS. NIEVA. Yes, 1 agree; there is no change in 
sequence. 

MR. GUINGONA. Thank you, Mr. Presiding Officer. 

May I move for the approval of Article XV on the 
Family, as sequenced. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Article XV, 
as sequenced, is approved. 

MR. GUINGONA. Article XVI on General Provisions 
which is found on page 20. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Rosario Braid is recognized. 

MS. ROSARIO BRAID. Mr. Presiding Officer, I 
commend the committee for their resequencing, but 
may I suggest or recommend that Sections 9, 10, 1 1 be 
resequenced. 

First of all, what is now Section 11 is an advisory 
consultative body on cultural communities and is not 
related to communication. So, here we really break the 
trend, because Section 11 is the original Section 10 
which is Communication. 

So, 1 recommend that what is now Section 11 be 
Section 9 since it is a government agency. What is now 
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Section 9 be Section 10, since it is on consumerism 
related to communication. Then what is now Section 1 0 
be Section 1 1 ; and then Section 12 remains as it is. 

MR. MAAMBONG. I am sorry, we did not get that 
very well, Mr. Presiding Officer. 

The Commissioner is asking first for the transfer of 
the presidential advisory consultative body on indi- 
genous cultural communities, now Section 1 1 to Section 
9. 

MR. MAAMBONG. Just a moment, please. 

If we place this government agency after Section 8, it 
will follow “pensions and other benefits” and it will be 
between “pensions and trade malpractices.” 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Suarez is recognized. 

MR. SUAREZ. Thank you, Mr. Presiding Officer. 

May we take up the two together, Amendments or 
Revisions and Article XVIII, the Transitory Provisions? 

MR. GUINGONA. Mr. Presidmg Officer, we have no 
objection. 

MR. MAAMBONG. In the case of Amendments and 
Revisions, this is the original sequence: We did not 
touch it because it is already a very good sequence. So 
could we leave this Amendments or Revisions then go to 
Transitory Provisions now, Mr. Presiding Officer? 


MS. ROSARIO BRAID. If it is a better sequencing 
than putting it between “communication,” between 
what is now Section 10 and 12, section 12 follows after 
Section 10. So, it should not really be inserted. That is 
the principal change I would like to recommend. If 
these were “culture and communication,” it would have 
been all right but this is on indigenous cultural com- 
munities. 

MR. MAAMBONG. Can we not instead put Section 
1 at the end so that there will be a flow of communica- 

tin and information? Then the second one would be on 
mass media? 

MS. ROSARIO BRAID. So as it is now, if I could see 
e rend, we do not change “consumers”; that remains 
1 IS, as Section 9, and then Section 10, except for the 

^st paragraph, will become Section 10, and then 
ection 1 1 will be what is now Section 1 2 and what is 
now Section 1 1 would be Section 1 2. 

MR. MAAMBONG. Yes. Thank you. 


MR. SUAREZ. Thank you. 

MR. GUINGONA. Before that, Mr. Presiding Officer, 
may I respectfully move for approval of Article XVII 
on Amendments or Revisions, as far as sequencing is 
concerned. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Article XVII, 
as sequenced, is approved. 

MR. GUINGONA. We now go to the last article. 
Article XVIII, Transitory Provisions, and may I request 
that the honorable Commissioner Suarez be recognized. 

MR. SUAREZ. We accept the sequencing, the rubrica- 
tion, whatever it is, and we would like to pay special 
tribute to the magnificent work done by the committee 
particularly by the Honorable Maambong. 

MR. MAAMBONG. Thank you very much, Mr. 
Presiding Officer. 


MS. ROSARIO BRAID. Yes. Thank you very much. 

R. GUINGONA. Thank you. Mr. Presiding Officer. 

OFFICER (Mr. Jamir). Commis- 
'-’Umgona is recognized. 

^Pproval^of ^ respectfully move for 

sequenced. ^ General Provisions, as 


°t'jection‘> OFFICER (Mr. Jamir). Is 

Mr. PresWta'SkM. 

Amendment, or Re\ 


MR. GUINGONA. Thank you. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
siner Guingona is recognized. 

MR. GUINGONA. May I respectfully move for 
approval of Article XVIII on Transitory Provisions, as 
sequenced. 

THE PRESIDING OFFICER (Mr. Jamir). Is there any 
objection? (Silence) The Chair hears none; Article XVIII 
on Transitory Provisions, as sequenced, is approved. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. Before we go on, may I commend 
the Subcommittee on Rubrics for this good work. The 
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subcommittee is headed by the Honorable Tingson and 
the vice-chairperson is the Honorable Regalado Maam- 
bong, but I would like to especially commend Com- 
missioner Maambong who spent a lot of sleepless nights 
and a lot of working hours in the Computer Section for 
this particular endeavor. 


Clinton Rossiter who, in writing about the framers of 
the 1787 Constitution of the United States, said that 
the spirit of the framers was a blend of prudence and 
imagination, of caution and creativity, of principle and 
practicablity, of idealism and realism about the 
governing and self-governing of men. 


MR. MAAMBONG. May I just also say something, 
Mr. Presiding Officer. I would like to commend all the 
staff and employees of the Computer Unit under the 
Office of the Secretary-General who had to bear with 
my temper in order that we could reach the deadline 
especially Ms. Rhea Odilao and our Committee Secre- 
tary, Linda Castillo. 

Thank you very much. 


A Constitution of the people and for the people 
derives its authenticity and authority from the sovereign 
will; the power of the people precedes it. As such, it 
should reflect the norms, the values, the modes of 
thought of our society, preserve its heritage, promote its 
orderliness and security, protect its cherished liberties 
and guard against the encroachments of would-be dic- 
tators. These objectives have served as the framework in 
the work of drafting the 1986 Constitution. 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. So on behalf also of the Commit- 
tee on Sponsorship, I would like to repeat the com- 
mendation for all including our Secretary who is here 
with us now. We had two Secretaries: Atty. Linda 
Castillo and Judge Rodriguez who is seating beside me. I 
would like to commend all of them for the support 
given. 

And now, Mr. Presiding Officer, there is only one 
more function that is left with us and the Members of 
our Committee on Sponsorship has delegated this Rep- 
resentation to deliver the sponsorship speech on behalf 
of the Sponsorship Committee after which we will be 
through. May I now go on with my sponsorship speech? 

THE PRESIDING OFFICER (Mr. Jamir). Please 

proceed. 


SPONSORSHIP SPEECH 
OF COMMISSIONER guingona 

MR. guingona. Thank you, Mr. Presiding Officer. 

This sponsorship speech is for the entire draft of the 
Constitution of the Republic of the Philippines. 

Today, we have completed the task of drafting a 
Constitution which is reflective of the spirit of our 
time — a spirit of nationalism, a spirit of liberation, a 
spirit of rising expectations. 

On June 2, forty-eight men and women met in this 
hall - men arid women from different walks of life with 
diverse backgrounds and orientations, even with con- 
flicting convictions, but all sharing the same earnest 
desire to serve the people and to help draft a Constitu- 
tition which will establish a government that the people 
can trust and enthusiastically support, a Constitution 
that guarantees individual rights and serves as a barrier 
against excesses of those in authority. 

The men and women who drafted the 1986 Constitu- 
tion were moved by the same spirit as that described by 


The form and structure of our government under the 
draft Constitution is built within the context of the 
principle that the Philippines is a democratic and 
republican State. As such, the Constitution has provided 
for a presidential form of government with a bicameral 
legislature, where the President, the Vice-President, the 
members of the two Houses of Congress as well as 
certain officials of local governments are to be elected 
directly by the people by a majority vote. The draft 
Constitution has sought to broaden citizen participation 
by providing that the disabled and illiterates shall have 
the right to vote and the Congress shall provide for a 
system of absentee voting by qualified Filipinos abroad. 

The concept of checks and balances has been main- 
lined but with modifications to the traditional provi- 
sions with the end in view of making the three 
departments as coordinate and coequal as possible. 

The executive power is vested in the President of the 
Philippines who possesses similar broad powers given to 
the Chief Executive under the 1935 Constitution. But 
conscious of the abuses perpetrated by the former 
President turned-dictator, some of these powers have 
been curbed. As Commander-in-Chief of all the Armed 
Forces of the Philippines, he may suspend the privilege 
of the writ of habeas corpus or place the Philippines or 
any part thereof under martial law. However, in order to 
exercise such powers there must be an actual invasion or 
rebellion and not just an imminent danger thereof. 
Although the President may exercise these powers on 
his own authority. Congress may revoke such proclama- 
tion or suspension. Martial law does not suspend the 
operation of the Constitution nor supplant the func- 
tioning of the civil courts or legislative assemblies, nor 
does it automatically suspend the privilege of the writ. 

Another restriction, Mr. Presiding Officer, on the 
powers of the President is contained in the provision 
that the President may contract or guarantee foreign 
loans on behalf of the Republic of the Philippines only 
with the concurrence of the Monetary Board and 
subject to such limitations as may be provided by 
Congress. 
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A significant innovation, as far as the legislative 
department is concerned, refers to the composition of 
the members of the House of Representatives. Rep- 
resentation in the Lower House has been broadened to 
embrace various sectors of society; in effect, enlarging 
the democratic base. It will be constituted by members 
who shall be elected in the traditional manner, represent- 
ing political districts, as well as by members who shall 
be elected through the party list system. For three 
consecutive terms after the ratification of the draft 
Constitution, a definite number of seats shall be drawn 
from labor, peasant, urban poor, indigenous cultural 
minorities, women, youth and other sectors as may be 
provided by law. 


Another important innovation, Mr. Presiding Officer, 
of the proposed Charter which exhibits its populist, 
pro-people orientation is the system of initiative and 
referendum, whereby the people can “directly propose 
and enact laws, or approve or reject any act or law or 
part thereof passed by the Congress or local legislative 
body.” 


To promote a high standard of integrity in the 
legislature. Senators and Congressmen are obliged to 
ynake a full disclosure of their financial and business 
interests upon their assumption of office. There are also 
safeguards built into the Constitution to prevent the 
phenomenon of “juggling” appropriations for the 
benefit of politicians or of favored electoral districts. 


<^raft Constitution vests the judiciary with 
3 ditional powers to make it meaningfully independent. 

uch independence is sought to be enhanced by making 
1 immune from intrusions from the other branches of 
government, so that it can be an effective guardian and 
interpreter of the Constitution and protector of the 
people’s rights. 

■ President’s power to appoint members of the 
judiciary shall be subject to the provision that only 
recommendees from a Judicial and Bar Council created 
under the supervision of the Supreme Court may be 
^pointed to vacancies for membership in the judiciary. 
c^Pointments to the judiciary shall not be subject to 
n irmation by the Commission on Appointments. 


dutv P*3wer, Mr. Presiding Officer, includes 
erav u whether or not there has be 

sxcM ^ ^i^^retion amounting to lad 

instnfr,,*^ jurisdiction on the part of any branc 
reachino” government.” This duty ha 

Pilate The Supreme Court cannot 

iug acts ils hands from its responsibility of re 
^ourt hafl officials and offices, as the Sup 

''ital issues th°*+^ ‘during the Marcos administration v 
summarilv^^ff”^^^ liberties and human r 

“Political^question?””^''^^ 

J^urisdicUon ovTr cSes'^?”''® Supreme Court . 
^feither shall anv in the Constitu 

any law be passed reorganizing the 


ciary when it undermines security of tenure. The 
Supreme Court shall have administrative supervision 
over all courts and the personnel thereof, and it shall 
have the power to appoint all officials and employees of 
the judiciary. Moreover, the judiciary shall enjoy fiscal 
autonomy. 

Like the Congress and the judiciary, and to protect 
their independence, the constitutional commissions shall 
enjoy fiscal autonomy and shall appoint their officials in 
accordance with law. 

The Civil Service Commission is charged with the task 
of adopting measures to promote the morale, efficiency, 
integrity, responsiveness, progressiveness and courtesy in 
the civil service. Restrictions are imposed on the eligibil- 
ity of elective officials for appointment to any public 
position. 

The Commission on Elections would have the power 
to file petitions in court for inclusion or exclusion of 
voters from the registry and to prosecute cases of viola- 
tions of election laws. A free and open party system 
shall be allowed to evolve. 

The Commission on Audit is given the exclusive 
authority to define the scope of its audit and examina- 
tion. No law shall be passed exempting any entity of the 
government or its subisidary, or any investment of 
public funds, from its jurisdiction. 

The Constitution is not just a written legal document 
which fleshes out the form of government of a State and 
engineers its structure, but it also serves as a symbol to 
represent the solidarity of a people in a pluralistic 
society. 

The proposed Charter seeks to widen the taxing 
powers of local governments, enabling them to impose 
taxes, fees and charges which shall accrue exclusively 
to them. These units shall have a just share in the 
national taxes which shall be automatically released to 
them. They are entitled to the equitable share of the 
proceeds in the utilization and development of the 
national wealth within their respective areas. 

The draft Constitution creates two autonomous 
regions: one for Muslim Mindanao and the other for the 
Cordilleras. 

The philosophy underscored, with regard to public 
officials, in the draft Constitution is that 

Public office is a public trust and that public officers and 

employees are accountable to the people. 

The draft Constitution provides that: 

The State shall maintain honesty, and integrity in the 

public service and take positive and effective measures 

against graft and corruption. 

An additional ground for impeachment, “betrayal of 
public trust,” which need not be an indictable offense, 
has been introduced. The House of Representatives shall 
have the exclusive power to initiate all cases of impeach- 
ment. The committee to which the verified complaint is 


SUNDAY, OCTOBER 12, 1986 


909 


sent cannot quash the same through nonreferral to the 
House, as was done during the Marcos regune. 

The present anti-graft court known as the Sandigan- 
bayan continues to function in the new Constitution. 
The independent office of the Ombudsman is created, 
the principal function of which is to investigate on its 
own or on complaint by any person, any act or omission 
of any public official, employee, office or agency, when 
such act or omission appears to be illegal, unjust, 
improper or inefficient. 

The institutions through which the sovereign people 
rule themselves are essential for the effective operation 
of government. But these are not enouglr in order that 
the body politic may evolve and progress. There is need 
for an underlying socio-economic philosophy which 
would direct these political structures and serve as the 
mainspring for development. So it is that the draft 
Constitution contains separate Articles on Social Justice 
and National Economy and Patrimony. 

Talk of people’s freedom and legal equality would be 
empty rhetoric as long as they continue to live in desti- 
tution and misery, without land, without employment, 
without hope. But in helping to bring about transfonna- 
tion, in helping the common man break away from the 
bondage of traditional society, in helping restore to him 
his dignity and worth, the right to individual initiative 
and to property shall be respected. 

The Social Justice Article, to which our Commission 
President, the Honorable Cecilia Munoz Palma, refers to 
as the “heart of the Constitution,” provides that 
Congress shall give highest priority to the enactment of 
measures that would reduce social, economic and 
political inequalities. The same article addresses the 
problems of ( 1 ) labor — local and overseas, organized 
and unorpnized - recognizing the rights of all workers 
in the private as well as in the public sector, the rank 
and file and the supervisory, to self-organization, collec- 
tive bargaining and peaceful and concerted activities 
including the right to strike in accordance with law; 
(2) the farmers, the farm workers, the subsistence fisher- 
men and the fishworkers, through agrarian and natural 
resources reform; (3) the underprivileged and homeless 
citizens in urban centers and resettlement areas, through 
urban land reform and housing; (4) the health of the 
people, through an integrated and comprehensive ap- 
proach to health development; (5) the women, by ensur- 
ing the fundamental equality of women and men before 
the law and (6) people’s organizations, by facilitating 
the establishment of adequate consultation mechanisms. 

The nation’s economic policy must strike a healthy 
equilibrium between the need to spur growth and the 
goal of effective Filipino control of our economy. Our 
nation’s patrimony should be protected without, 
however, closing our doors completely to those who 
wish to aid us in our task of economic recovery. 

In the Article on National Economy and Patrimony, 
the State recognizes the indispensable role of the private 
sector, encourages private enterprise and offers incen- 


tives to needed investments. It sets these objectives; 
(1) economic self-reliance; (2) freedom from undue 
foreign control of the national economy, especially in 
strategic industries; and (3) equitable distribution of 
income and wealth, thus reducing economic inequality. 
These objectives are sought to be attained throu^ such 
provisions as: ( 1 ) The state shall promote the preferen- 
tial use of Filipino labor, domestic materials and locally- 
produced goods; (2) The Congress shall enact measures 
that will encourage the formation and operation of 
enterprises, the capital of which is wholly owned by 
Filipinos; and (3) The State shall regulate and exercise 
authority over foreign investments within its national 
jurisdiction in accordance with its national goals and 
priorities. 

It may be stressed that socio-economic development 
would depend in large measure on the existence of 
peace and order. In this respect, the proposed Constitu- 
tion hews to the principle that civilian authority is at all 
times supreme over the military. It establishes a national 
integrated police force which is civilian in character and 
provides for the professionalization of the Armed 
Forces of the Philippines. 

The rights that are enshrined in the Constitution 
reflect the people’s growing concern for their inherent 
and inalienable rights which are given legal recognition 
and enforceability in this Constitution. The clamor for 
human rights intensified during the tyrannical years of 
the Marcos rule. The 1986 Constitutional Commission, 
conscious of this longing of our people, has sought to 
adopt an expanded enumeration of these rights. 

claimed that we have reached 
millenium as far as human r^hts are concerned, we 
have in our efforts marked a milestone of progress lead- 
ing to it through the expanded enumeration of these 
rights. A few of these include the following; whereas 
under the 1973 Constitution a search warrant or 
warrant of arrest may be issued by a judge or such other 
responsible officer as may be authorized by law, under 
the draft Constitution only a judge may issue warrants 
subject to the requirements specified by the Constitu- 
tion. The right to bail shall not be impaired even when 
the privilege of the writ of habeas corpus is suspended. 
No person shall be detained merely by reason of his 
political beliefs and aspirations. No torture, force, 
violence, threat, intimidation or any other means which 
vitiates the free will shall be used against him. Secret 
detention places, soUtary incommunicado or other simi- 
lar forms of detention are prohibited. The employment 
of physical, psychological or degrading punishment 
against any prisoner or detainee shall be dealt with by 
law. 

The draft proposal has added the right to education, 
which includes free public education in the elementary 
and secondary levels, and the maintenance of a system 
of scholarship grants and other incentives, including 
direct subsidies to students. 

The draft Constitution contains a separate Article on 
the Family in which the State recognizes the Filipino 
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family as the foundation of the nation, and marriage as 
an inviolable social institution. 


A Commission on Human Rights has been created to 
make permanent the government’s commitment to 
champion the cause of man’s basic rights through a 
body which would investigate all forms of human rights 
violations involving civil and political rights, and provide 
appropriate legal measures for the protection of human 
rights of all persons within the Philippines. 

These are some of the provisions which we have 
constitutionalized. These are some of the innovations 
that we have introduced. These are the ideas, values and 
institutions which we have drawn and which we trust 
would serve as the foundation of our society, the key- 
stone of our national transformation and development, 
the driving force for what we pray would be our irre- 
versible march to progress. In brief, this is what the 
men and women of the 1986 Constitutional Commis- 
sion have drafted under the able, firm and dedicated 
leac^ership of our President, the Honorable Cecilia 
Munoz Palma. 


The Constitution that we have drafted is a practical 
instrument suited to the circumstances of our time. It is 
also a Constitution that does not limit its usefulness to 
present needs; one which, in the words of U.S. Supreme 
Court Chief Justice John Marshall, and I quote, “is in- 
tended to endure for ages to come and consequently to 
be adapted to the various crises of human affairs.” 

As we present the proposed fundamental law, we 
pray that our efforts would pave the way towards the 
estab^hment of a renewed constitutional government 
which we were deprived of since 1972, that these efforts 
would ensure that the triumph at EDS A so deservingly 
wcm by the people shall continue to be enjoyed by us 
and our posterity for all time, that these efforts would 
resu t m the drafting of a democratic Constitution — a 
constitution which is the repository of the people’s 
auenable rights; a Constitution that enshrines people’s 

^ Constitution which would 
izeH h ^ this fair land a community character- 

stahili/ regeneration, social progress, political 

for nn^’ prosperity, peace, love and concern 

livinn _^*^ptuer; a Constitution that embodies vital 

better secure for the people a 

ounded on liberty and welfare for all. 

Sponscw^hf^^® Officer, on behalf of this Commission’s 
the annrr. ^°®^’^tttee, I have the honor to move for 

of the Phiu^ draft Constitution of the Republic 

® Philippines on Second Reading. 

?bjectfonUSiZeS Thf 

IS approved. ^ Chair hears none; the motion 
Constitution of the Republic of the Philip- 


pines is approved on Second Read^^'g. 

Commiss^^er^VrnacOTta ^ 

macorta be recognized. 


tha 


THE PRESIDING OFFICER (Mr. Jamir). Commis- 
sioner Villacorta is recognized. 


MR. VILLACORTA. Mr. Presiding Officer, I am not 
going to interpellate the Honorable Guingona, but I 
would like to make a manifestation, m the interest of 
the unity of the Constitutional Commission on this last 
day of its deliberations. After consulting the Honorable 
Monsod, I move for the deletion of yesterday’s ex- 
change between him and myself, which is reflected on 
page 82 of the October 1 1 Journal, from the second 
sentence of the section entitled “Manifestation of 
Mr. Azcuna,” starting with the words “Mr. Monsod 
objected to the proposal,” until the end of the section. I 
also move that the said exchange be stricken off from 
the transcripts of yesterday’s session. 

Thank you very much, Mr. Presiding Officer. (Ap- 
plause) 

THE PRESIDING OFFICER (Mr. Jamir). Is 
objection? (Silence) The Chair hears none, tie m 
is approved. 


MR. ROMULO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Jamir). Commis 
ioner Romulo is recognized. 

SUSPENSION OF SESSION 

MR. ROMULO. I move that we suspend the sessio 
ntil two o’clock this afternoon. 

THE PRESIDING OFFICER (Mr. 
bjection? (Silence) The Chair hears none, the 

; suspended. 

It was 12:07 p.m. 

resumption of session 

At 7-54 vm the session was resumed with the Pres 
itnu Honorable Cecilia Munoz Palma, presiding. 

THE PRESIDENT. The session is resumed. 

MR. RAMA. Madam President. 

THE PRESIDENT. The Floor Leader is recognized. 

NOMINAL VOTING THE FIN^^^^^ 

CONSTITUTION ™ REPUB 

OF THE PHILIPPINES ON THIRD 

MR. RAMA. I move that we vote ^n of 

)ii the final draft of the Constitution o 
he Philippines. 

THE PRESIDENT. Is there any °^j,®oved. 
fhe Chair hears none; the motion is ^ 
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Voting on the final draft on Third Reading is, there- 
fore, in order. 

The Secretary-General will read the title of the final 
draft. 

THE SECRETARY-GENERAL. The final draft en- 
titled: THE CONSTITUTION OF THE REPUBLIC 
OF THE PHILIPPINES. 

FIRST ROLL CALL 

THE PRESIDENT. The body will now vote on the 
final draft, and the Secretary-General will call the roll. 

Each Commissioner is given three minutes to explain 
his vote. 

May we likewise request the Commissioners to oc- 
cupy the front podium when explaining their vote. 

THE SECRETARY-GENERAL, reading: 

Abubakar 

COMMISSIONER ABUBAKAR EXPLAINS HIS VOTE 

MR. ABUBAKAR. Madam President, I vote yes for 
the Constitution. I have looked at the whole Constitu- 
tion and I have heard debates on each provision coming 
from the minds of the Members of the Constitutional 
Commission that are not only imbued by the spirit of 
patriotism but are likewise imbued by their capability, 
their knowledge, their dedication and their awareness 
that this Constitution drafted by them will be the 
Constitution of the Filipino people from the time of its 
approval until such time that this is changed. 

A perusal of the Constitution will reveal t^at the 
Commissioners have considered and studied every par- 
ticular chapter and provision that is in the Constitution. 
They have given it their thought, and have looked at it 
from every facet, from every angle that will affect the 
rights of the individual Filipino, as well as the growth of 
the nation. 

In voting so, I am confident that I have arrived at a 
good decision because I am voting for a good Constitu- 
tion. I have listened to my peers expound their philo- 
sophy of government and dissect every article, and out 
of these conflicting interpretations of each article, I 
have arrived at a conclusion which is neither “for” or 
“against” the particular provisions debated. To my 
colleagues I would like to congratulate each and every- 
one of them for having drafted a Constitution they can 
submit to, our people with pnde m the knowledge that 
they have done their best and that this Constitution is 
good for them and for all Filipinos to come. 

I need not elaborate on every chapter and provision 
of this Constitution as each of my colleagues, I am sure, 
has analyzed every article, every paragraph and each 
vote would be predicated on their decision on each 
article that is contained in the Constitution, because it is 


a Constitution that they will hand not only to the 
present Filipinos but to future generations of Filipinos 
to come. 

So, Madam President, you can be proud that the 
Commissioners whom you have guided are handing to 
our people a Constitution worthy of their dedication, 
their efforts and their conception of what a Constitu- 
tion for the people should be. In voting yes, I vote not 
only for myself but for the people and for the nation. 

Thank you. (Applause) 

THE SECRETARY-GENERAL, reading: 

Alonto 

COMMISSIONER ALONTO EXPLAINS HIS VOTE 

MR. ALONTO. Bismi’llaahir-Rahmanir-Rahim (In 
the name of Allah, the Beneficent, Ever Merciful) 

I am casting my vote in Thy Holy Name, O God, to 
firm my unstinted hope for Thy mercy to grant the 
FiUpino people by this Constitution, “Ummatun 
yad’una Hal khair wa ya’muruna bil ma’aruf wa’yan- 
hauna anil munkar,” a nation that invites to good, 
enjoins what is right and forbids what is wrong. And so, 

I vote without any reservation whatsoever or 
purposes of evasion, and so Help Us, God. Amen. 

THE SECRETARY-GENERAL, reading: 

Aquino 

Azcuna 

COMMISSIONER AZCUNA EXPLAINS HIS VOTE 

MR. AZCUNA. Madam President, I vote for this 
Constitution because it is a forward-looking Constitu- 
tion predicated on experience. It is built on the past 
but faces the future. It articulates the ageless dreams 
and ideals of our people. At the same time it addresses 
the felt necessities of the present for peace with justice 
and development with freedom. It is a document forged 
from the fires of debate and intellectual exchange upon 
the anvil of political compromise, in the age-old search 
of mankind to strike that delicate balance between 
freedom and authority, between liberty and order. 

As we stand truly in the fundamental sense before the 
hinge of history today, at a time of choice, and facing 
the final constraints of drafting a Constitution for all 
our people, I will quote not from a sage or a philosopher 
but from the letter of a nine-year-old daughter of mine, 
who said, in describing the Philippines as a paradise, and 
I quote: 

I wish that this country would be a better country ; that the 
Philippines would have grass that were cut and streets that 
did not have holes and poor people would be rich; and that 
this country would have no problems, and posters and 
notes would not be put in the walls of our country and no 
one will write on it; and that no jeepneys, tricycles, busses, 
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taxis would put smoke in the streets. That would be my 
dream, for maybe someday all these will happen. 

I, therefore, need not sign this Constitution with the 
blood of my children, for I have filled it with their 
dreams. And, as we submit to our people the product of 
our labor, allow me to point out some salient features in 
it. 


We have in the political part of this Constitution 
opted for the separation of powers in government 
because we believe that the only way to protect 
freedom and liberty is to separate and divide the awe- 
some powers of government. Hence we return to the 
separation of powers doctrine and the legislative, execu- 
tive and judicial departments. We have also restored to 
the people their basic rights and freedoms and recognize 
once more that ours is a democratic way of life. We have 
provided for the enforcement of these freedoms through 
the mechanism of a constitutional writ found in our 
Judiciary Article. Since the Constitution truly is what 
the courts say it is, we have taken care that our judicial 
department will be truly independent of the other 
departments, so that the courts can truly safeguard the 
liberties of our people. We have likewise tried, as far as 
is humanly possible, to make our people truly sovereign, 
to give them reserved powers or to reserve their powers 
of legislation through initiative, referendum as well as 
recall. 


We have likewise, in the social aspects of this Consti- 
tution, provided for the poor, the oppressed, the disad- 
vantaged and those who have less in Ufe. This is, there- 
for, a Constitution that is biased in favor of those who 
have less in life. We have, at the same time, forged this 
onstitution from the ideals of modernization, taking 
^vantage of the cutting edge of science and technology. 
We have debated here well aware not only of the needs 
of our people in the barrios but with the latest advances 
in science and invention. We talked of plasma physics 
and fiber optics in this hall. We are, therefore, aware of 
the needs of today, the experiences of the past and the 
chaUenges of tomorrow. We are trying to push to the 
arthest Imit? the dimensions of freedom and equality, 
opportunities of learning, information, knowledge and 

? time that was given to us. It is all found in the 
cial aspects of our Constitution. 

economic aspects of this Chapter, 
sions f H deeply in some of its provi- 

Charter ° ®®iieve that it is a very flexible and dynamic 
times suitable to the changes of the 

land to tb -n this Charter the return of the 

trializatio ^ as the development of indus- 

Peopie esn ,^ountryside. We must convince our 
power.' The sector, that theirs is the 

and we list believe in their new power 

found in rrl?JSt.'’'' 

but the social forces Constitution 

forces behmd the Constitution that will 


determine the shape of our destiny. It is, therefore, with 
this note that I say that we have opted for a Charter 
that has an open texture, which will be implemented 
by others. We have firmly established a document but, 
at the same time, we have entrusted to others its final 
course. 

I, therefore, vote yes to this Charter. 

Thank you. 

THE SECRETARY-GENERAL, reading: 

Bacani 

COMMISSIONER BACANI EXPLAINS HIS VOTE 

BISHOP BACANI. Madam President, I vote yes to 
this Charter not because all the things I wanted to have 
incorporated in this Constitution have been incor- 
porated nor because this is a flawless Constitution, but 
rather because this Constitution sufficiently embodies 
the ideals, values and aspirations of the post-Marcos 
Filipino generation and because of the following charac- 
teristics of this Constitution. 

First, this Constitution is pro-life. We have renounced 
war as an instrument of national policy. We have 
abolished the death penalty. We have affirmed that in 
principle the Philippines shall be free of nuclear 
weapons. And we have mandated state protection for 
the life of the unborn from conception. 

Second, this Constitution is pro-people. Even in the 
structure, this pro-people bias shines through imme- 
diately. The Declaration of Principles which states that 
sovereignty resides in the Filipino people and all gov^n- 
ment authority emanates from them, as well as the 
of Rights, come before the structure of government, 
thus indicating very clearly that government should be 
at the service of the people. We have provided also tor a 
sizeable representation for marginalized sectors m our 
Article on the Legislative. The accountability of pubhc 
officers is given stress in one whole article. 

Third, this Constitution, I beUeve, is a pro-poor 
Constitution. A whole article is devoted to social justice, 
something that was not done in the previous constitu- 
tions. And many provisions seek special help or pro tec 
tion for labor, the disadvantaged, the poor, the under- 
privileged and even for paupers. The underlying 
philosophy of these provisions is stated in Section 1 1 in 
the Declaration of Principles where we read: 

The State values the dignity of every human person and 

guarantees full respect for human rights. 

Fourth, this is a pro-Filipino Constitution where we 
mandate effective control of the economy by Filipinos 
and provided the control and administration of educa- 
tional institutions to be vested m citizens of the Phhip- 
pines. In our foreign relations, with other states, we say 
the paramount consideration shall be national sover- 
eighty, territorial integrity, national interest and the 
right to self-determination. 
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Besides these, there are other desirable features of 
this Constitution. And I believe that one of the desirable 
elements is that we hnplore the aid of Almighty God, 
named as such in the Preamble, and aspire for a regime 
characterized not only by justice, truth, freedom and 
equality, but also by love. I believe that the inclusion of 
family rights and of a totally new Article on Education, 
Culture, Science and Technology and Sports are other 
additional positive factors. 

Madam President, I also met frustrations here. I 
would have been happier if the fostering of love of God 
had been put as one of the tasks of educational institu- 
tions, and if a statement balancing the stark statement 
on the separation of Church and State had been in- 
cluded. These are two shortcomings, I believe, of the 
present Constitution, but they are more than com- 
pensated for by the many positive aspects, only some 
of which I have been able to enumerate. 

Hence, for these reasons, I vote yes f or the sake of 
the Filipino people, the stability of the government and 
for the glory of God. 

Thank you. 

THE SECRETARY-GENERAL, reading: 

Bengzon 

COMMISSIONER BENGZON EXPLAINS HIS VOTE 

MR. BENGZON. Madam President, my colleagues, 1 
cast my affirmative vote, but I stand before the body 
now, not to explain my reasons, but to address our 
countrymen. 

From the ashes of our ideals, democracy is alive once 
again. And I am grateful for this rare chance to draft the 
new Constitution because our dreams have become 
whole and our hopes are resurrected. This new Constitu- 
tion reflects the deep concern of our country’s leader- 
ship for the people’s needs and welfare. It infuses life 
and vigor into democracy. It gives impetus to the social 
and economic rights of our people. But most of all, it 
enshrines the family as the basic unit of society. It is a 
flexible and a dynamic Constitution. This is my opening 
salvo of the campaign for ratification. It is a call to duty 
for those who share these thoughts with me. It is an 
invitation to the curious and to the skeptics and an offer 
of peaceful reconciliation to the opposition. 

And now, please permit me to address the young and 
my children. We, in this Commission, have given our 
best for you. Whatever little we have we will share 
because that is what the Article on Social Justice means. 
Whatever talents we have we will use for the Filipino 
for that is what we meant in the Article on National 
Patrimony. But to me, the most important part of this 
Constitution is the Article on the Family, for it 
enshrines the Filipino family as the foundation of the 
nation. It is the bedrock of our country where you have 
a God-loving, a law-abiding and a self-disciplined family 


that is concerned and acts fair to its feUowmen. Thus, 
compliance with all the other articles in this Constitu- 
tion would flow freely, for a cluster of these families 
would constitute a community; a group of communities 
would make a town; and from the towns we have the 
provinces; and from this is bom a healthy, unified and 
self-disciplined nation. 

Sometime in the future you shall found a family. Just 
remember that whatever you will make of your families 
will make the nation. It is now your turn. 

Madam President, thank you. 

THE SECRETARY-GENERAL, reading: 

Bennagen 

Bernas 

COMMISSIONER BERNAS EXPLAINS HIS VOTE 

MR. BERNAS. Madam President, when we began the 
task of writing this Constitution, uppermost in my mind 
was the need to hasten a return to normal constitutional 
processes. Normal constitutional processes require a 
constitution that is superior to government and superior 
to an incumbent administration. 

We were called to this Commission by authority of a 
Freedom Constitution which, necessary as it is for the 
life of the nation, is, nonetheless, the creation of one 
woman, and, therefore, at least to that extent, unsatis- 
factoty as a permanent anchor for nation-building, 
unsatisfactory, not because the Freedom Constitution 
ts a creation of a woman, but because it is a Constitu- 
tion which is inferor to government. It, therefore, has to 
be replaced within the shortest time possible by a funda- 
mental document which the presidency may neither alter 
nor disregard. What we have done is a major step in that 
direction, in the direction of placing law above govern- 
ment. And if for nothing else, the document we have 
crafted deserves support. 

It is also basically a strong document. I single out for 
special mention its provisions for a fortified judiciary, 
its liberal Bill of Rights, and its careful articulation of 
socio-economic goals for a society plagued for centuries 
by an inequitable distribution of economic wealth and 
political power. Nevertheless, I must articulate two 
serious misgivings. 

I treasure personal dignity, human worth, and the 
liberty of the children of God, no matter what their 
party affiliation or their past sinful history. I am proud, 
therefore, that we have drafted a Bill of Rights which is 
a monument to all these and superior to any we have 
ever had. Yet I find the document ambivalent about the 
values it purportedly upholds, ambivalent because, by 
extending the license to sequester and to freeze, the 
document proclaims the message that personal privacy 
and punctilious adherence to time-honored legal pro- 
cesses have a dollar price. The auctioning off of the 
search-and-seizure clause of the Bill of Rights has been 
justified by appeal to the demands of national survival, 
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the same justification Mr. Marcos used for suspending 
fundamental liberties. Mr. Marcos argued that the 
Filipino must sell his constitutional birthright in order 
to save the nation. Several days ago, this hall rever- 
berated with similar arguments, laced with language that 
tended to give substance to the accusation that this 
administration is driven by vindictiveness even as we 
defended a Preamble that enshrines love. And we 
capped this with a provision which takes the adminis- 
tration of justice away from the judiciary as long as 
possible because we trust an administrative agency more 
than the judiciary. All these bode HI not just for the Bill 
of Rights but even for the nation. 

As to the socio-economic goals we have formulated, 
what stands out is that necessarily they are not self- 
executory. To put them into effect, we have to depend 
on Congress. Unfortunately, however, we have, by a 
narrow vote of 23 to 22, decided to entrust attainment 
of these goals to a bicameral Congress structured in a 
manner that insulates its membership from direct 
pressures coming from the masses who are crying for 
socio-economic relief. Those who need representation 
most will be underrepresented. Thus, the road ahead is 
long, perhaps heavily mined, and barricaded by for- 
midable obstacles. Nevertheless, we must begin. We 
cannot wait for a perfect constitution. No perfect 
constitution will ever come. What we have, aside from 
its verbosity, is substantively defective, but it is also 
outstanding in many ways and satisfactory in others. 

For these reasons, and especially for the sake of 
constitutional normalization, I vote yes. 

the secretary-general, reading: 

Rosario Braid 


COMMISSIONER ROSARIO BRAID 
EXPLAINS HER VOTE 

MS. ROSARIO BRAID. Madam President, I vote yes . 

. 5®’’ studying the document, I am truly convinced that 
1 IS the best Constitution we have ever had. 1 believe we 
ave taken a bold step towards popular democracy. I 
vari^'^^ skillfully harmonized and balanced 

ment^t ^^^deed, our Charter reflects a commit- 

° ideals of independence, social justice and 
the We have responded and reconciled both 

of sor^ demands of individuals and the demands 

recoBTii^ ^ time, I hope that our people will 

which is ^ weaves into this tapestry 

spirit indomitable spirit, a 

revolution a experience, the recent EDSA 

While it * unshakeable confidence in the future, 
outweieh have some deficiencies, the pluses 

^ preferential The recognition of the need for 

new institutionr^^*^, shown in over 20 

balance of nowpr jrjechanisms for interaction and 
hst system that referendum, the party 

marginalized strenethf^^'^^^'^’^^P particiation of the 
’ ^trengthenmg of people’s institutions. 


including cooperatives, broadened ownership and par- 
ticipation in educational and media institutions, decen- 
tralization and autonomy, are examples of these 
innovations. 


I believe that the breakthroughs are significant. We 
have gone beyond political rights and considered social, 
cultural and economic rights equally important. Our 
philosophy of development is clearly statea in the 
principle of less government and more private initiative, 
economic nationalism through the restructuring of 
values, cultural nationalism and an effective regulatory 
system are evolutionary approaches towards our desired 
vision. Noncoercive and voluntary approaches, whether 
in the settling of disputes, in land sharing, encourage- 
ment of nongovernment institutions, attest to the 
philosophy of subsidiarity. 


This historic occasion also reminds me of Benjamin 
Franklin who made these remarks 199 years ago when 
he signed the American Constitution, and I paraphrase 
him: “I confess I do not approve of certain parts but the 
older I grow, the more I doubt my own judgment.” I 
wish that every Member then would doubt a little his 
own infallibility and sign this instrument. Someone said 
the American Constitution is not completely satisfac- 
tory to everyone. Yet, it is because of this that it has 
successfully met the test of time for it favored no 
section of the country and no portion of its population 
exclusively. 

May I also paraphrase Gandhi’s reminder that while 
we must open our windows to the rest of the world, we 
must not allow the winds outside to blow us down. This 
expresses our aspiration for sovereignty as we contmue 
to cooperate with other nations in the sharing of know 
edge and technology in this our global village an m our 
planet earth. 


I hope that our people will rally around the Constitu- 
m for it is our symbol of hope in the estabhshmen of 
balanced social order. It is also the best alternative 


THE SECRETARY-GENERAL, reading: 

Calderon 

COMMISSIONER CALDERON EXPLAINS HIS VOTE 

MR. CALDERON. Madam President, the product of a 
collective will has a peculiar characteristic. Everyone of 
its makers is happy over it but not completely. To put it 
in another way, everyone of its makers is disappointed 
over it but not totally. The reason for this is that each 
of the makers had made his contribution but feels that 
he could have contributed more. Each one of us in this 
chamber, I am sure, feels that this fundamental law 
drafted would have been a better, perhaps a perfect 
document if only our pet proposals that were rejected 
had instead been adopted. 
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But my friends, democracy is not a device for deter- 
mining what is right and what is wrong. Democracy is 
the determination of wliat is acceptable to the greater 
number. As I said in my prayer to open the session 
yesterday, this Constitution we have drafted is not flaw- 
less but it is firm and sturdy and strong enough to with- 
stand the pressures and the tensions that nationhood 
can produce. This Constitution is not faultless but it is 
the utmost that the spirit of compromise and accommo- 
dation among men of goodwill can devise. This Consti- 
tution is not perfect but it is the best that the genius of 
men in all its frailty can forge. Upon this constitutional 
rock, the Filipino people can rebuild the house of this 

nation. 

Let me end, my friends, by quoting a biblical verse, 
Matthew 7, verse 25: 

And the rain descended and the floods came and the winds 

blew and bit upon that house, and it fell not for it was 

founded upon a rock. 

Madam President, I vote yes to the adoption of this 
Constitution. 

I thank you. 

THE SECRETARY-GENERAL, reading: 

Castro de 

COMMISSIONER DE CASTRO EXPLAINS HIS VOTE 

MR. DE CASTRO. Our greatest and historic hour has 
come. Permit me to implore once more the divine guid- 
ance of our Lord to give me the wisdom, the strength, 
and the courage to accept this Constitution that the 47 
of us here for 136 days, through many typhoons and 
floods, labored so very hard amidst agreements and dis- 
agreements. Never for one day had I been absent and so 
I know, through the arguments of my fellow Commis- 
sioners, that each of them had nothing in their hearts 
and minds but the best interest and welfare of our 
country and people. Yes, we disagreed among ourselves, 
and these disagreements became the strong foundation 
upon which this Constitution is anchored. 

There is no question in my mind that this Constitu- 
tion has many new innovations which we so built-in, all 
for the sake and benefit of our own people. We tried to 
foresee what is good and what is reasonable. We tried to 
perfect an instrument to promote the general welfare. 
And now, 1 sincerely believe that we have, though only 
theoretically, a perfect instrument. 

We now leave this in the hands of the men and 
women who shall be entrusted to enforce the same. I 
fervently hope and pray that these men and women will 
not violate nor ignore nor evade this Constitution. For if 
that happens, no constitution can work, tf the 

people permit such men and women to remain in power 
and shall fear to denounce them and, instead, compro- 
mise with their misdeeds and perhaps even protit from 


their violations, then we are a people who do not 
deserve a constitution. 

Let the people know that they are the constitution, 
that it can only live in us, for us, through us and because 
of us. This is our own lives. This is the realization that 
we are free men, that we are resolved to live and act as 
free men and that no man shall henceforth be allowed 
to trample this Constitution. 

Madam President, I vote yes. 

Thank you. 

THE SECRETARY-GENERAL, reading: 

Colayco 

COMMISSIONER COLAYCO EXPLAINS HIS VOTE 

MR. COLAYCO. Madam President, I am happy to 
give my vote of approval to the 1986 Constitution. For 
all its imperfections, it truly reflects the honest efforts 
of the Members of the 1986 Constitutional Commission, 
including myself, to establish a form of government that 
will enable it to meet the economic, political and social 
problems of our country, to provide for the needs of 
our people and to defend the independence of our 
country in the years to come. 

Our new Constitution encourages capital to share 
responsibility and profit with labor. It instills social 
conscience in those who have more of the material 
goods in life. And it provides, in general, more in law for 
those who have less in life. I am happy to have con- 
tnbuted to these concepts in our new Constitution. 

Speaking on a personal level, I consider my parti- 
cipation in this Commission the crowning event in my 
service to our people as a humble member of the 
judiciary for more than 15 years. I am proud to have 
been a Member of the 1986 Constitutional Commission. 

THE SECRETARY-GENERAL, reading: 

Concepcion 

COMMISSIONER CONCEPCION 
EXPLAINS HIS VOTE 

MR. CONCEPCION. Madam President, I think it is an 
honor and privilege to cast, as I do, my affirmative vote. 

This Constitution is the first Constitution of the 
Filipino people since our defunct Republic of the Philip- 
pines Constitution drafted before the end of the 19th 
century. Great as the merits of the 1935 Constitution, 
from a constitutional viewpoint, we had a principle; we 
labored with them under a deep restraint. We were not 
sovereign. We were subject to conditions irhposed by the 
alien sovereign. 

The 1973 Constitution is even worse than that. It was 
made under actual, almost material duress. As a matter 
of fact, it was never ratified by the people. There was 
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only a certification by the tyrant, at the time, that there 
had been a referendum. In truth and in fact, there had 
been no referendum, apart from the fact tliat from a 
legal and constitutional viewpoint, a constitution cannot 
be ratified through referendum. It has to be submitted 
to the people in a plebiscite. 

So, this Constitution that is now being voted by the 
Members of this Constitutional Commission is the first 
drafted by the free people of the Philippines smce the 
end of the 19th century. It is, in fact, a culmination of 
the February revolution of 1986. It is a necessary conse- 
quence. Its influence has dominated the drafting of the 
new Constitution. 


Reference has been made to flaws, imperfections and 
other possible criticisms that have been made and 
perhaps will still be made in the future, but note that 
those flaws, those inconsistencies, those conflicts 
project actually the wholesome environment under 
which the new Constitution has been drafted. It showed 
that every element in our society is not only represented 
in this Commission but has also effectively enforced the 
interests of the groups or the schools of thought that 
they batted for. But I do not have to speak about the 
merits of the new Constitution or its demerits. The 
former speakers have dwelt on those points extensively 
and I can only say that I agree fully with their observa- 
tions. But what was the spirit of the nonviolent Feb- 
naary revolution which has led to the drafting of this 
onstitution? It was a spirit of dedication to demo- 
cracy, it was an expression of the willingness of the 
people to put aside their individual interest at the altar 


of the nation. I do hope and pray that the new Consti- 
ution has captured the spirit of that revolution. But 
hen a constitution, just like other laws although it has a 
status higher than ordinary laws, is nothing unless the 
unless the people enforce the letters 
of the Constitution in the right spirit, the spirit of self- 
essness, the willingness to do everything for the country 
a any cost when necessary, of understanding, of dedica- 
lon and of love. Actually, one of the first provisions we 
iscussed was the Preamble. It took us several days to 
s the text of the Preamble. After the whole thing 
the^ ^^*^tically completed and we were about to vote on 
rsamble, one of our colleagues. Commissioner 
include one word — “love.” 
of thp ^ spread the next day about the inclusion 
unusiiai''^^™ love” in a political instrument which is 
fact criticized the Preamble. As a matter of 

problem ^ charge of the Preamble had a 

Preamblp determine in what part of the 

the time of tv! word “love” be placed. And up to 
tee on Style th °f the Preamble by the Commit- 

®t^erything, projected. But abovf 

love for 
Filipino people. 


'"''erythine th? A . projeciea. But abc 
love for countrv ^°”®titution is a work of love 
Filipino ^ ® o^r families, and love for thi 


There have been 
out those conflicts 


conflicts, serious confiicts at times, 
arose from a very wonderful reason’ 


the desire that our Constitution should be responsive to 
the ideals of the people, responsive to the feeling that 
the people could not suppress during and hnmediately 
after the 1986 revolution. 

And so, I reiterate my hope and prayer that the 
Members of the Commission and the people, those who 
are supposed to avail themselves of the benefits of the 
Constitution, as well as those called upon to enforce the 
same, will only remember that this Constitution is, hi 
effect, an offering to a country, a dedication in conse- 
quence of the February revolution. So, m this session, 
I reiterate my affirmative vote. 

THE SECRETARY-GENERAL, reading: 

Davide 


MR. DAVIDE. Madam President, may I be allowed to 
explam my vote. 

THE PRESIDENT. Please proceed. 

COMMISSIONER DAVIDE EXPLAINS HIS VOTE 

MR. DAVIDE. For one hundred and thirty-three 
continuous days, together we had labored hard, spent 
sleepless nights, abandoned the pleasures of life, ab- 
stained from rest and leisure and forgotten ourselves, 
to fulfill a sacred task, a great mission — the writing 
of a new Constitution. 

At no other period in our lives than within these one 
hundred thirty-three days had we given all our talents, 
wisdom and all our energies, and prayed so intensely for 
divine love, life, strength and wisdom. Never before had 
we, of varied interests, biases and prejudices, and of 
different sexes, ages and minds, worked so fruitfully 
together to reach a common goal and achieve a common 
purpose under the leadership of a woman of exemplary 
qualities — firmness, fairness, integrity, dedication to 
duty and wisdom - our President, the Honorable Cecilia 
Munoz Palma. 

Having been victims of the oppressive, repressive, 
suppressive and unjust dictatorial regime of the deposed 
President and having been only recently ransomed from 
it through a successful revolution which exacted no 
blood and which was done only through prayers, roses 
and love, our task became more formidable, challenging 
and demanding. It called for the utmost objectivity; it 
challenged our impartiality; it demanded our idealism. 
We have completed our work, fulfilled our mission. We 
have drafted a new Constitution for our nation and our 
people. It guarantees a just and humane society and a 
government that shall embody our ideals and aspira- 
tions, promote the common good, conserve and develop 
our patrimony and secure to oursevles and our 
posterity the blessings of independence and democracy 
under the rule of law, and a regime of truth, justice, 
freedom, love, equality and peace. 
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In short, the new Constitution we have drafted lays 
the foundation of a new life and a new order for our 
people, a life always worthy of human dignity and an 
order which restores to and preserves for them their 
rights and freedoms and ensures to them political and 
economic stability, social and_ cultural equity and total 
human liberation and development. 

With its provisions ensuring responsive and more 
representative, democratic and accountable govern- 
ment, preserving to the people through initiative, 
referendum and recall the power to amend the Consti- 
tution, enact laws, disapprove legislative measures and 
recall of local officials, broader local autonomy, equal 
opportunities of access to public office with elimina- 
tion of political dynasties, politics-free Armed Forces, 
genuine social justice, agrarian and urban land reform, 
guaranteeing the promotion and enhancement of respect 
for human rights, and enshrining the sanctity of life 
from the moment of conception and the family as the 
foundation of the nation, and many more, we have 
crafted a new Constitution far better and more compre- 
hensive than any of the previous constitutions. 

Of course, this new Constitution is not perfect; there 
is no such thing as a perfect Constitution. I am fully 
convinced, however, that this is the best Filipino Consti- 
tution for the Filipinos. I am sure that God, the 
Supreme Lawgiver, was always with us, just as He is now 
with us, when we researched, studied, discussed, 
debated and voted on all its sections and articles. It is 
my only hope that this will be loved by our people, and 
that what we have begun shall be pursued by the leader- 
ship Congress. 

It was my singular honor and distinct privilege, 
perhaps never again to be accorded to me, to work and 
suffer with 47 brilliant men and women of proven 
independence, integrity, probity, patriotism and nation- 
alism in formulating this new Constitution. Modesty 
aside, into this new Constitution, I have given my blood, 
toils, tears and sweat. This is the Constitution I am 
willing to die for. 

I, therefore, cast a vote of y^. 

THE SECRETARY-GENERAL, reading: 




COMMISSIONER FOZ EXPLAINS HIS VOTE 
MR. FOZ. I vote 

We came to this Commissioner armed with our own 
id=* and perceptions. On the crucible that is this deli- 
berative body, sLe of our ideas were happily accepted 
while others, however enamored we were with them am 
however hard we fought for them, simply failed to be 
accepted. Let it, however, be said that whatever their 
seeming imperfections, only good faith and the public 
interest and nothing else had moved us to pursue them. 
We will never apoligize for them. 


I would have wished the provision on foreign military 
bases were written as originally proposed. But I can live 
with the approved provision which says in effect “None, 
except.” The general rule is that no military bases shall 
be allowed, and the exception is when the presence of 
military bases is embodied in a treaty concurred in by 
the Senate, and when Congress decides, is ratified by the 
people in a referendum. The principal proponent of this 
formulation. Commissioner Romulo, had explained that 
it has been placed in the Transitory Provisions because 
the intention is for the provision to self-destruct. 
Foreign military bases are not meant to remain here 
forever. 

I would have wished the original provision on a 
nuclear-free Philippines was approved. What has been 
approved is a provision whose intention is a basic policy 
of freedom from nuclear weapons as a general rule and 
any divergence from that policy can only be justified, as 
Commissioner Azcuna said, “on the crucible of our 
national interest.” I can live with that. 

I would have wished that the minimum Filipino 
equity was higher in corporations or associations 
engaged in the exploration and development of natural 
resources and in the operation of public utilities, 
especially the telecommunication corporations. But 
.with the approved equity, the Filipinos are ostensibly 
on top, and Congress composed of elected representa- 
tives of our people is expressly mandated, when circum- 
stances dictate it, to further increase the minimum 
Filipino equity to ensure Filipino domination of the 
national economy. 

While some provisions did not completely satisfy my 
personal views or ideas or perceptions, there are likewise 
some others, many others, over which I can rejoice. 

One of the most monumental achievements of this 
Commission, I submit, is the formulation of new provi- 
sions on labor which represent major breakthroughs in 
the struggle of labor for a better deal. We have recog- 
nized in no uncertain terms the right of government 
workers to unionize, to improve their terms and condi- 
tions in employment. More significantly, government 
workers now stand on equal constitutional footing as 
those m the private sector. Hence, constitutionally, they 
have the same rights although in view of the nature and 
requirements of the public service, the right to strike as 
part of peaceful concerted activities may be subject to 
some restrictions. But the Congress may only pinpoint 
certain critical or sensitive offices or areas in the public 
sector which will be the exception. 

The new Constitution is especially pro-labor, for the 
rights of workers and employees have acquired new 
dimensions, while some concepts have been constitu- 
tionalized which may provide new directions for em- 
ployer-employee interaction. The flagship provision on 
labor clearly indicates the broad sweep of state protec- 
tion to labor. It says it 
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“shall afford full protection to labor, local and overseas, 
organized and unorganized, and promote full employment 
and equality of employment opportunities for all.” 

At least five labor concepts have been constitutional- 
ized. Collective negotiations is a call for consensual 
approach and resolution of labor disputes rather than 
confrontational union politics. It gives the cue for us 
to consider an approach other than the American 
collective bargaining to worker-employer interaction on 
terms or conditions of employment. The right to strike 
is expressly recognized as a substantive portion of the 
right to peaceful concerted activities. The principle of 
shared responsibility between workers and employers 
underscores the truism that production is a joint under- 
taking which, in turn, is backstopped by a new pro- 
vision that in regulating their relations which is invested 
with public interest, the State shall recognize the right 
of labor to its just share in the fruits of production and 
the right of enterprises to reasonable returns on invest- 
ments and to the expansion and growth. For most of 
these ideas or concepts, we have to thank especially 
Commissioners Felicitas Aquino, Jose Colayco, Hilario 
Davide, Teresa Nieva, Minda Luz Quesada, Christian 
Monsod, Rene Sarmiento and many others. 

The Constitution we have drafted reflects the aspira- 
tions of the Fhipino for a government in which he can 
take part more meaningfully; for an environment in 
which he can live better and work better in dignity with 
his family and neighbors, and exercise his rights and 
enjoy the liberty to achieve the fullness of his human 
bemg. For all this, I vote affirmatively. 

THE SECRETARY-GENERAL, reading: 

Garcia 


COMMISSIONER GARCIA EXPLAINS HIS VOTE 

Mr. GARCIA. The framing of a Constitution and its 
worth can be appreciated only in terms of its historica] 
context — a historical context which gives it birth and 
w ich it addresses. It is in this light that the value of the 
new Constitution, which we have painstakingly written. 

us be seen. The historical context, which I speak of 
to^h other than our people’s history of struggle 

tjuly free — free from want and hunger, free tc 
freeT*^^^ build and create a future of their own, 
dreamt dream their own 

tial “In • necessarily implies that the essen 

Peonle majority” prevail, namely, that the 

empowered ^ majority, are truly 

reliant with -t f economy made productive and self 
the nation equitably distributed for all, anc 

this freedom ^ ^ sovereign. The thrusts, then, o: 

^nd finallv democracy, economic justice 

*y national sovereignty. 

Constiti!tion*firiHi^^?^?f \ juncture in which our nev 
Revolution of 19 Sfi tu + aftermath of the popula 
n 1986 that toppled a foreign-backed nativ 


dictatorship and ended its extremely corrupt and 
abusive rule. It has been said many times before that the 
work of the popular revolution is far from over. The 
change not merely of a political nature but more sub- 
stantially of a social character must continue. In other 
words, our people are not yet truly free in the terms I 
have described. The new Constitution then as the funda- 
mental law of the land heralding the creation of a new 
social order has a crucial role to play m the continuing 
struggle of our people for authentic liberation. 

How does the new Constitution measure up to this 
historic mission? How is it an instrument that will help 
set our people free? How does it, in particular, provide 
the ground and the structures which will enable the 
various forces and coalitions operative in our society to 
define and act upon alternative programs and platforms 
which embody possible futures and directions for our 
people? 

Clearly there are in the 1986 Constitution positive 
gains to be found with regard to the deepening of 
democracy, making it more participatory and popular. 
We have the Articles on the Bill of Rights, the Judiciary 
and the Human Rights Commission which provide 
strong safeguards against the encroachment by the State 
on the fundamental, civil and political liberties of our 
people. We have the provisions on people’s organiza- 
tions which define their rights and role as a significant 
vehicle towards the popular empowennent of peope. 
We also have the provisions on the system of initMive 
and referendum, as well as recall as concrete mechan 
isms that institutionalize people’s power. Then there is 
the Article on Local Governments providing for decen 
tralization and greater local autonomy. Finally, there 
are the provisions on the multiparty systern and sectora 
representation which do provide, even if inadequately, 
for the inclusion in Congress of the voice of vanous 
persuasions and of the various sectors which compose 
the majority. 

In the area of economic justice, we find in the new 
Constitutional tentative advances, not clear-cut gams, 
which have to be made real by uncompromising 6 
cisions and undaunted actions in the future 
with the sustained mobilization of people with a r® 
newed and critical consciousness. Principal in this regar 
is the Article on Social Justice which mandates Congress 
to give highest priority to the enactment of measures 
which reduce economic, political and social inequalities 
found among the people. The mandate is, however, 
sadly subject to conflicting interpretations as to the 
degree and scope of its implementation. This is par- 
ticularly true with regard to the specific provisions 
mandating agrarian reform which are diluted by the in- 
sertion of ambiguous qualificatory phrases. It is for- 
tunate, however, that there is less ambiguity in state- 
ments that pertain to the other economic and social 
rights of the people — the rights of labor, of the urban 
poor, of fishermen, of women, of cultural communities; 
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the right to health and free public education, among 
others. 

It is in the area of advancing national sovereignty that 
the new Constitution is most wanting. Here we find its 
tragic flaw, its abdication of a historic responsibility to 
assert more decisively our economic independence and 
protect the paramount value of national interest; that is, 
the survival of our nation and the safety of our people. I 
refer here, on one hand, to the Article on the National 
Economy m which there is an inability, despite all its 
lofty declarations, to provide measures to protect our 
economy from domination by foreign interests and to 
build a truly self-reliant and progressive economy that 
harnesses the full productive capacity of our people and 
responds to their basic needs. On the other hand, I refer 
to the absence, in this document, of a firm declaration 
of principle prohibiting the presence of military bases, 
facilities or troops m Philippine territory. This consti- 
tutes a clear diminution of the sovereignty of our 
people, and exposes us to the spectre of the holocaust 
of nuclear madness where there are no victors, no 
vanquished and no survivors. 


Nevertheless, we have decided to make our country 
one that is nuclear-weapons-free as a declaration of state 
policy, one of the few countries in the world to have 
done so. It is our unique contribution to nuclear dis- 
armament and the quest for world peace, if only in this 
part of the world. It is our reminder to the superpowers 
to restore some sanity to this world which now lives 
under the threat of nuclear terror. 


From the very beginning, I had no illusions. 1 was 
convinced that, at the end, this Constitution would at 
tjest be imperfect and unfinished, and would reflect the 
ambiguous character of the diverse social and political 
forces which put an end to dictatorship. Although 
unified against this tyranny, the coalition of forces 
which emerged in the aftermath of February 1986 did 
not, at the same time, possess defined and comprehen- 
sive long-term program to rebuild our ravaged nation. 
For that matter, we in the Commission represent diverse 
backgrounds, experiences and philosophies and largely 
reflect the ongoing debate and discussion and the unre- 
solved disagreements and divisions still found in our 
society. What we have forged is a compromise docu- 
ment an imperfect creation that mirrors this reality, a 
document that, moreover, does not resolve in a more 
decisive manner the dilemmas faced by our people in 
their long historic struggle to be truly free. Nevertheless, 
it provides the ground for our people to pursue 
utiMshed quests and projects m dtfferent arenas of 
future political struggles - electoral contests, pressure 
politics exerted on parUamentaw acUons and fte 
politicai will of the executive, the tasks of buUdiiig 
people’s organizations and poUttcal patttes. the parlta- 
ment of the streets, the possible plebtsctte on the bases 
before 1991, and, if necessary, the application of the 
reserved power of the people to initiate and bnng about 
change. 


It is for this reason that my vote for this Constitution 
is yes, a yes based on faith in our people, in our ability 
to forge a future together, to build peace together, to 
acliieve unity from our diversity, a unity that breaks 
ground and looks forward. It is a recognition that what 
our people have undertaken in their long struggle which 
brouglit about the events of February 1986, we can do 
once again and that we have the capacity to fulfill this 
unfinished quest. Ultimately, it is a conviction that our 
people can make use even of an imperfect document 
to determine their future and say yes to life. 

Finally, it is an affirmation that our people are 
capable of being faithful to their destiny and that a time 
indeed will come when we will all be truly free — free 
from fear and hunger, free to build and chart our own 
course in our own time and in our own way, and finally, 
free to sing our own song and make real our possible 
dreams. 

THE SECRETARY-GENERAL, reading: 

Gascon 

COMMISSIONER GASCON EXPLAINS HIS VOTE 

MR. GASCON. Before I begin, I would like to offer 
this reading from the Bible, the letter of Saint Paul to 
Timothy, Second Timothy IV, verses 6 to 8; 

For I am now ready to be offered and the time of my 
departure is at hand. I have fought a good fight. I have 
finished my course. I have kept the faith. Henceforth, there 
is laid up for me a crown of righteousness which the Lord, 
the righteous Judge shall give me on that day, and not to 
me only , but unto all them also that love his appearing. 

As I rise before the body today to cast my vote on 
this new Constitution of our people, I cannot but reflect 
on the many events which have occurred these past four 
months — the heated debates, the tension, the pressures, 
the simple joys and the heartaches. These have con- 
tributed to my development as a person and as a student 
of history. It has been a great learning experience for 
me. My teachers, my mentors and now, my friends, at 
the onset, I would like to thank you so much for having 
given me this opportunity to work and learn from you. 

My friends, throughout our deliberations we have 
continually mentioned that historical moment in 
February where the people dismantled the forces of 
tyranny, oppression and dictatorship. We have gathered 
much inspiration from the popular nonviolent revolu- 
tion. Let us not, however, forget that we must seek 
inspiration as well from the Filipino people and their 
struggle — the farmers, the workers, the urban poor, the 
fishermen, the cultural communities, the youth and 
students who continue to live in abject poverty — iii 
seeking justice, freedom and equality with very little 
means of empowering themselves. For them, the 
struggle for democracy continues, not only for political 
democracy alone but economic and social democracy as 
well. What we seek is a popular democracy, one which 
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cannot be assured by a piece of paper, but rather, is 
achieved through the constant education, organization 
and empowerment of the masses. 

However, I would like to express my reservation with 
regard to some crucial provisions in this Constitution 
which may limit our effort in empowering the people. 
On the limitations in the declaration of martial law 
- without the prior concurrence of Congress, and the 
bicameralism we have enshrined in our legislature which 
insulates this elite few from the cry of the masses, this 
I feel does not reflect the interest of the people after 20 
years of dictatorship. In the same article, there is no 
permanent representation for sectors. And I had hoped 
and dreamed that these sectors would have been much 
more clearly represented. 


Our definition of just compensation in the provision 
of agrarian reform as well as the provision for retention 
limits which is subject to Congress may provide some 
limitations on the aspirations of our farmers for genuine 
social justice. We hope and pray that Congress will 
become true to its commitment to achieve genuine 
agrarian reform and recognize the interest of the masses 
when they determine such retention limits. 


I likewise have my reservation on the Article on 
National Economy, particularly on the exploitation of 
natural resources where the equity is 60-40 only; the 
provisions constitutionalizing service contracts without 
prior concurrence of Congress and on providing only a 
general law to be determined by Congress which shall 
guide such contracts; and the provision on public 
utilities where the equity ratio is likewise at 60-40. I 
had hoped that we would have been more decisive in 
asserting national interests and public security. 

I would also like to express my reservation on how 
we had limited initiative in amending this Constitution- 
the people can only amend this Constitution every five 
years. 


Furthermore, we are found lacking in asserting o 
commitrnent towards world peace when we did n 
provide in our Declaration of Principles our comm 
^ent for a zone of peace, freedom and neutrality and 
sserting our national sovereignty when we did not fa 
exn issue of the United States military bases ai 

decision to dismantle them. We are foui 
vision asserting justice in as far as not putting a pr 
effectiv^^ abolition of the CHDF and in assert! 
e protection for the Filipinos in our economy. 

in ^ like to commend the Commissi 

the some of the basic aspirations and ides 

provided at^ f Provisions on Education we ha 

tight of the determination that education is 

of free puhlin should provide a syste 

The Whole secondary education 

t'sry clearly the^^nf^^*^^^ Social Justice express 
continuing struesli^f^ masses in thi 

f” a >'ave provid 

<= juuiciary and greater accoun 


bility of public officers. We have clearly mandated a 
system of checks and balances whereby this new govern- 
ment would become more responsive to the interest of 
the masses. 

And on the Article on Local Government, we have 
provided for autonomy for the cultural communities of 
the Cordilleras and Muslim Mindanao and a government 
that shall express more clearly their interests and work 
for justice. 

Finally, I would like to commend this Commission 
for affirming a beautiful Bill of Rights and the constitu- 
tinalization of the Human Rights Commission. 

I believe that this Constitution, because it is a 
historical document, reflects the present dynamics of 
the various social forces prevailing in our society today, 
and the spirit of commitment to democracy, because 
the people’s power revolution was primarily an anti- 
dictatorship and anti-totalitarian revolution. However, 
the revolution is not over. Sthl, much has to be done. 

A constitution can only serve as a guidepost towards 
a free tomorrow, as a pillar of hope and a torch reflect- 
ing our aspirations for justice. However, it is not the 
means to achieve social change. It is not the solution to 
the basic ills of society, the root causes of foreign domi- 
nation and the social exploitation of the present capital- 
ist system. I express my faith in the people’s commit- 
ment to continue the struggle for genuine emancipation, 
and the call and the challenge is for them to advance 
the more important phase of our continuing journey for 
justice, freedom and democracy. 

Madam President, despite the many inadequacies and 
deficiencies of this Constitution, I vote yes. However, it 
is the Filipino people themselves which is the more 
decisive factor in our continuing struggle for national 
sovereignty, popular democracy, genuine freedom, 
justice and equality. 

Ang ating bagong nakamit na demokrasiya ay hindi 
pa ganap sapagkat hindi sapat na ang demokrasiya ay sa 
pulitika lamang. Mahaba na rin ang landas na ating 
natahak sa pakikibaka subalit higit na mahaba ang naghi- 
hintay na landas. Magiging makabuluhan ang ating 
pakikibaka sa pamamagitan ng ating pakikiisa sa mithiin 
ng sambayanang lumaya nang lubusan. 

My colleagues, my mentors, my friends, let us jom 
the people and advance the Filipino social revolution. 

Thank you. 

THE SECRETARY-GENERAL, reading: 

Guingona 

COMMISSIONER GUINGONA EXPLAINS HIS VOTE 

MR. GUINGONA. Madam President, as we complete 
our task of constitution-making, we usher in a begin- 
nmg — a beginning of an era of truth, justice, equality, 
peace and love, a beginning of our hallowed pilgrimage 
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back to freedom and democracy which commenced 
dramatically with the event^ that culminated in the 
peaceful revolution of February, a beginning of renewed 
faith in our institutions, faith in our capacity to bring 
about social change and economic recovery, faith in 
ourselves, the Filipino people. 

The men and women who drafted the 1986 Constitu- 
tion were moved by the same spirit as that described by 
Clinton Rossiter who, in writing about the framers of 
the 1787 Constitution of the United States, said and 1 
quote: 

The spirit of the framers was a blend of prudence and 

imagination, of caution and creativity, of principle and 

practicality, of idealism and realism about the governing 

and self-governing of men. 

It was on June this year that the Members of the 
Commission held their first session in this very hall. One 
hundred thirty-two days have passed. During this time 
more than a hundred public hearings had been held not 
only in Metro Manila but throughout the country — 
from Laoag in the north to Basilan in the south. One 
thousand one hundred three communications were sent 
directly to the Commission which were duly recorded 
in our Journals. We have welcomed and received oral 
and written advices and recommendations from friends, 
as well as people whom we had not previously had the 
privilege to know. Their comments and their suggestions 
were duly noted in the preparation of our proposed 
resolutions, during the deliberations of the seventeen 
standing committees, during caucuses and during con- 
siderations in plenary sessions. In the public hearings, as 
well as in the many other unofficial forums we had at- 
tended, we listened — listened diligently, listened care- 
fully, listened with open minds. We heard our people’s 
voices - from the weary farmers who toil under the 
heat of the sun, the hardy fishermen who daily set out 
to sea, the itinerant vendors who trudge to their mobile 
markets, the idealistic youth of the land, the inquisitive 
minds of intellectuals, our Muslim brothers and com- 
patriots in the mountains of the Cordilleras, and many 
others. We have heard their voices and we have 
responded so that their thinking, their sentiments, their 
aspirations, their visions find reflection in the provisions 
of the draft Constitution. 

Today, we have completed the task of drafting a 
Constitution under the leadership of our beloved 
President the Honorable Cecilia Munoz Palma, a Consti- 
tution which crystalizes the political, social, economic, 
and cultural beliefs and aspirations of the Filipinos of 
the 80s At the same time, it is a Charter with breadth 
and elasticity which would allow future generations to 
respond to challenges which we of this generation could 

not foretell. 

As we complete the drafting of the proposed funda- 
mental law, we trust that the ideals, values, and institu- 
tions which we have incorporated therein would serve as 
the foundation of our society, the keystone of our 
national transformation and development, the driving 


force for what we pray would be our irreversible march 
to progress. 

We trust that our humble efforts would pave the way 
towards the establishment of a renewed constitutiond 
government which we were deprived of since 1972; that 
these efforts would ensure that the marvelous triumph 
at EDSA so deservingly won by the people, shall con- 
tinue to be enjoyed by us and our posterity for all time; 
that these efforts have resulted in the crafting of a truly 
democratic and pro-people Constitution. 

Finally, today we have completed the task of drafting 
a Constitution which we believe is reflective of the spirit 
of our time-a spirit of nationalism, a spirit of liberation, 
a spirit of dedication to our democratic way of Ufe, a 
spirit of rising expectations, a spirit of confidence in the 
Filipino. 

For these reasons. Madam President, I vote yes. 

THE SECRETARY-GENERAL, reading: 

Jamir 

COMMISSIONER JAMIR EXPLAINS HIS VOTE 

MR. JAMIR. Madam President, I vote y^ on this 
final and Third Reading of the Constitution for which 
we have labored with utmost care and dedication that it 
may serve as our common legacy of faith in our people’s 
march to a better and more enduring future. 

We came to this hall with different and, at times, 
clashing ideals and solutions for our country’s ills. In 
spite ot those differences, however, we strived to mold 
them into one cohesive whole so that they may fit 
better into the Charter we were framing. More often 
than not, they blended beautifully with each other, 
resulting in the Constitution which we now offer to our 
people. 

Among the many fundamental changes which we 
have enshrined in this new Charter are: 

(1) A President with very much less powers than the 
ones under the 1935 and 1973 Constitutions, thereby 
diminishing the possibility of another dictatorial and 
corrupt regime; 

(2) A judiciary with relatively greater powers and 
more independence from the legislative and the execu- 
tive branches of the government, thereby enabling it to 
take cognizance of cases political in character; 

(3) A greater range of guarantees for individual free- 
dom under the Bill of Rights; 

(4) A more realistic assurance for the achievement 
of social justice; and 

(5) A better chance for the survival of FDipino entre- 
preneurs under the provisions of the Article on National 
Economy. 

They constitute. Madam President, some of the testi- 
monials of our common desire, and a few of the reasons 
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for my unequivocal support for our new Constitution, 
for they unquestionably brighten our country’s future. 

To be sure, I make no claim that this is a perfect 
charter. Against our common wish, some of the frailties 
of human nature could have crept into the constitu- 
tional edifice we have just constructed. This is not an 
apology, should such a mishap have really taken place. 
But what I claim with solemn pride is that we did our 
best to serve the interest of our country and people 
without any extraneous consideration. 

And now, even before the last echo of our voices and 
footsteps in the corridors of this hall have died away, 
this Constitutional Commission will have passed into 
history, and time, in its inexorable march, will judge 
what we did here with complete impartiality. 

It is my devout prayer that Almighty God, in His 
infinite goodness and mercy, may grant that under this 
Constitution, our people may reap a rich harvest of 
peace, freedom and prosperity. 

Thank you. Madam President. 

THE SECRETARY-GENERAL, reading: 

Laurel 

COMMISSIONER LAUREL EXPLAINS HIS VOTE 

Mr. LAUREL. Madam President, when my late 
father was taking Comparative Constitutional Law at 
School under William Howard Taft, pres- 
ident and chief justice of the Supreme Court of the 
United States, the learned former Civil Governor of the 
hUippines, asked his class the following question; What 
IS the best form of government? 

Many stood up to answer the question, but the chief 
justice dismissed his class, and told his students to 

reflect on the question individually and to return a week 
later. 

■ ^ long discussion seven days later, the chief 

out with the following answer, and I quote: 

vuUvf form of government is an absolute monarchy 
with an angel on the throne.” 

ae^!^’ is an unattainable dream. It is like 

govern^ Pope who said “for forms of 

is best'”^'^'^’ i^°ols contest. Whate’er is best ministered 

ihentaMa^^ anywhere says against the funda- 

only pray''^ fashioned and formulated, I can 

establish wh” k government we seek to 

hient, now and '^®'^‘^‘^*^i”isfered by those in govern- 
support of a future and thereby earn the 

>^appy and united people. I vote y^. 


COMMISSIONER LEiyjM EXPLAINS HIS VOTE 

-If 

MR. LERUM. Madam President, I vote yes. 

I vote yes because this is a good Constitution made 
by good people. I am happy with the provisions in the 
Article on Social Justice, because so many of the things 
that I have been fighting for a long time have been 
embodied. 

I remember when I became a labor leader in 1938, I 
had been fighting for profit-sharing and it has always 
been my obsession that in profits management made out 
of its business, labor should be given a share. This is now 
embodied in the social justice provisions of our Consti- 
tution. 

I have always fought for freedom of association and 
the right of workers to organize and bargain collectively. 
We have this right but in 1975 some workers, principally 
government workers, were no longer allowed to form 
unions, and supervisory employees, security guards were 
prohibited from joining unions. The other day, you have 
read in the Bulletin about a decision of the Supreme 
Court denying the so-called supervisory workers or man- 
agerial employees the right to form associations. This, to 
me, is against the 1935 and the 1973 Constitutions and 
even under the Freedom Constitution. The Bill of 
Rights expressly provides that the right to form an asso- 
ciation whose purpose is not contrary to law shall not 
be abridged and yet in spite of this provision we have 
this decision of the Supreme Court denying to manage- 
rial employees the right to form unions and the reason 
for this is that this is so provided in the Labor Code. 
That is why when we approved the provision of the 
Bill of Rights regarding freedom of association I men- 
tioned this particular provision of the Labor Code so 
that in the future there will be no doubt about the 
matter. 1 say this especially, if and when we approve the 
provision of the Bill of Rights, that means the provision 
of the Labor Code on this matter is deemed repealed.^ I 
have to do this because of my sad experience that in 
spite of a clear provision in the Constitution the right 
of the workers to organize has been denied. 

I am happy that in the social justice provision we 
have provided for a living wage. I think this is necessary 
because we have to remind the employers that workers 
should be able to maintain themselves adequately so 
that they can be good workers. This is really a reminder 
to employers to treat their workers in the manner that 
they would want to be treated if they happened to be 
workers themselves. 

In this Constitution, we have recognized the right of 
workers in other sectors to be represented in the law- 
making body. I know we have a hard time about this, 
but as I said, we have good people — all the Members of 
the Commission are good people and they are able to 
see the justice in the demand of the workers for rep- 
resentation. They have to do this because the workers 
constitute about 90 percent of the population. 
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Although they are many, the fact is that they are not 
united. Most of the time they quarel among themselves 
so their strength is dissipated. But with this recognition 
of sectoral representation, they will have at least a voice 

in the Congress, because it is very important that they 
have a voice rather than not have any voice at all. I 
know how difficult it is that in a body of about two 
hundred members, there may be fourteen sectoral rep- 
resentation, as we had in the Batasang Pambansa. If 
these sectoral representatives are dedicated, they will 
pursue relentlessly the program that their sectors have 
set for themselves. I think they are bound to succeed. I 
say this because of my experience in the interim 
Batasang Pambansa. There were only four representa- 
tives from the labor sector and four from the peasant 
sector, and yet with that small representation, we 
were able to secure benefits for the workers. We are 
happy that this is in the social justice provision of the 
Constitution. 

There are others that commend themselves, and I am 
very confident it is not what we are going to say here or 
what we are going to say in the future that will 
influence our workers in making their decision to 
approve our Constitution but when they see for them- 
selves what we have provided for the people, I feel, and 
I am confident, that we are going to succeed, that this 
Constitution will be ratified. 

I am very grateful to all the Members of the Commis- 
sion for their interest in protecting the rights of the 
workers. And I want to thank the members of the 
Committee on Justice for reversing themselves and 
finally agreeing to my amendment. This Commission 
will remember that when we were discussing the provi- 
sion of the judiciary, the committee had recommended 
that the present membership of fifteen justices should 
be reduced to eleven, on the ground that it will be easier 
for the members thereof to come to a decision. I 
objected to this because, I am sorry if I have used the 
word “stupid” but that is what our members in labor 
have told me, if fifteen justices have accumulated five 
thousand cases — then if we reduce this to eleven, how 
much more will the cases accummulate there. Therefore, 
I move that we restore the fifteen in the Constitution. 
At that time, I lost only ten of the Commissioners sup- 
ported me, while twenty voted against my amendment. 
I am very grateful that in the last discussion on the 
provision of the judiciary, my position was vindicated 
because now we have in the Constitution a provision 
providing for fifteen justices of the Supreme Court. 

I am very happy with this provision we have adopted, 
I am happy with the Constitution, I am happy with my 
fellow Commissioners, and I hope all of us will fight 
hard so that what we have worked for so hard for all 
these many months will be approved and will vindicate 
the labor that we have exerted in this Commission. 

Thank you. 


THE SECRETARY-GENERAL, reading: 

Maambong 

COMMISSIONER MAAMBONG EXPLAINS HIS VOTE 

MR. MAAMBONG. Madam President, in spite of my 
feeling that I have miserably failed in my earnest efforts 
to convince the Commission to allow our people 
through this Constitution to exercise their right to 
choose our President and Vice-President in an election 
or at the very least, a referendum, after the ratification 
of this Constitution, I still find it my privilege to join 
my colleagues in casting my vote for the approval of the 
Constitution we have drafted. 

This Constitution, Madam President, contains provi- 
sions which give meaning to the principle that “sover- 
eignty resides in the people and all government authority 
emanates from them.” We have given the people the 
basic right of suffrage and in addition, the new rights of 
recall, referendum and initiative, not to mention the 
institution of the party-list system in the electoral 
process. There are certainly other rights reflected all 
over the other articles which make this Constitution, in 
the words of our own President of this Commission, 
“pro-people.” I only find it unfortunate, however, that 
we effectively denied them the fundamental ri^t of 
suffrage to participate in the choice of the highest 
officials of the land in the coming elections. I must, 
however, thank the Commission for givng me an 
unlimited opportunity to ventilate my views on the 
matter, and probably the longest speech I have ever 
delivered on the floor, and in a democratic spirit I have 
accepted the decision of this body without any rancor 
in my heart. 

Historically, this is supposed to be the fifth constitu- 
tion drafted in this country, but this one is unique 
because we worked in an atmosphere of a revolutionary 
government. Our duties are almost over and whatever 
contributions we individually made, will be forgotten 
sooner than we think. Other than the journal of the 
proceedings, the photographs, the news files and our 
voluminous records, there will probably be no trace 
of our being here except in our minds. Come Wednesday, 
we shall have become irrelevant. Hopefully, the trees 
we planted will endure better the test of time. 

Above the din of countless arguments on the floor, 
we have labored, in sickness and in health, so that we 
can return to to constitutional democracy. We have pre- 
vailed, and hopefully we will live to see the success of 
our goal. 

But is this Constitution with its preamble, 18 articles, 
321 long sections, and numerous subsections, really 
worth the efforts exerted or the paper it is written on? 
Taken as a whole, is there intrinsic excellence in its 
scheme? Is there simplicity, brevity and precision of its 
language? Will it address the immediate problems of the 
present and adapt to the circumstances of the future? Is 
there a judicious mixture of definiteness in principle 
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with elasticity of details? Or is it a mere parcliment 
containing the sentiments of a small group of Filipinos 
in their elaborate attempt to reflect their love of 
country and what they perceive to be the desires of the 
people. 

There are no answers here and now. For this Charter, 
once approved with all its imperfections, will become 
the property of the people and the nation, but the living 
flesh of this structure we formed will have to be added 
by the men who are to make it work, that is, by fellow 
Filipinos practicing the arts of politics and even of 
statesmanship. 

We have gone through a series of difficult, painful and 
nerve-wracking decisions, you and I. Now that tensions 
have subsided, we are free to take our sweet time in 
examining the document laid bare before us. 

By the nature of my assignment, it was my privilege 
to examine it closely perhaps ahead of the rest. And it is 
my beUef that this Constitution, in the hands of capable 
administrators, will do the work for which it is origin- 
a y esigned by us — to provide a government strong 
^oug to act for the Filipino people, at the same time 

am aming the subservience of the same government to 
the people as the true sovereign. 

ir, ^ ^entioned earlier. Madam President, my vote is 
in the affirmative. 

Thank you. 


the secretary-general, reading: 

Monsod 


COMMISSIONER MONSOD EXPLAINS HIS VOTE 


Monsod. Madam President, I vote yes, because 
believe that this Constitution is an honest reflection of 
what we are and hope to be as a country and as a 
people. Every single day of our deliberations was started 
°y a prayer to God for guidance and I am sure He 
^ ened. This Constitution, therefore, is our act of faith 
the°'^^-°'^’^ future. Indeed, it was not easy to reconcile 
P*^ucipie of less government and more freedom with 
tutionU’ ^fiuctural change. It was not easy to insti- 
and at^t^ safeguards against a repetition of the past 
governm ^ same time, preserve the capacity of the 
economv*^ resolve the very real problems of the 
®asy to L^?^^^®®ucy and partisan politics. Nor was it 

of novprt„^^j^- open political system in the midst 
^ ^erty and inequality. 


^ bdx0VG F 

that difficu ^ ^ whole we were successful ir 

strikes a charted a coi 

’^fth a clear among competmg i 

distribution o/^ self-reliance and i 

strong social iu^iV Power. We have e 

detractors may rnatter how i 

proponents Titer. ! ^ to be 0 

and balances in . niany new povisions o 
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education, human resources, communication, the 
national economy, family rights. We have mandated the 
independence of the judiciary and the constitutional 
commissions; established protectors of the people 
through a revitalized Office of the Ombudsman and a 
Commission on Human Rights; enshrined people power 
through reserved powers of legislation and constitu- 
tional amendment, consultative mechanisms and the 
greatest protection to the poorest of the poor. We have 
introduced a party-list representation in the Congress 
and have given sectoral representatives eleven years of 
reserved seats to prepare themselves for competition in 
the regular electoral process. The Bill of Rights con- 
tained new and strengthened provisions that protect m 
the clearest terms individual rights as agamst those of 
the State. We have provided for constructive autonomy 
to our brothers from cultural communities because 
justice demands it in our pursuit of nationhood. The 
provisions on death penalty, illiterate votmg, declaration 
of martial law, the policy on the bases and nuclear 
weapons and many others have been mvested with 
enough flexibility to respond to new circumstances still 
unforseen. These are only some of the provisions that 
constitute concrete rather than symbolic breakthrouglis. 

The bar of history will be the ultimate judge of our 
performance. Anyone who exerts reasonable efforts to 
study this Constitution and its proceedings will real^e 
its unequivocal perference for the Filipmo and the 
underprivUeged and for those who are vretnns of the 
government or of society and continue <o «; 

dignity, inattention, impropriety, and inju . i 

also discover the individual contributions o e om 
missioners and the pattern of their advocates. I am sure 
there will be surprises to the conscientious researcher. 
But what will stand out most is the sincerity and 
integrity of each Commissioner and of each vote. 


This Constitution is not a perfect document. We did 
not start out to write something perfect. We always 
knew that it can only reflect our own imperfectibility 
and that the vitality and ultimate reach of its vision will 
be provided by future generations. But it is a document 
that at least deserves an honest hearing. It can stand on 
its own merit and not what narrow interests may want 
to read into it so it can be condemned for their purpose. 

Madam President, after today, we shall go back to our 
ordinary lives, where the pursuit of excellence is 
difficult because the rewards and the 
sometimes never come. It is a life where we are 
answerable to our conscience, and there is 
applaud the easy choice. That is when our cornnii 
to truth, justice and nationalism will truly be tested, 
is said that every good life is a heroic life, no matter 
how ordinary it may be. And if democracy is based on 
the conviction that there are extraordinary possibilities 
in ordinary people then what is before us are endless 
opportunities to put in practice the noble ideas and 
beautiful words of this Constitution on our everyday 
lives. I pray and am confident that all of us will be equal 
to that challenge. 
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Having been involved in many controversial debates 
in this body, I want to take this opportunity to apolo- 
gize to any Commissioner I may have offended in the 
advocacy of my convictions. It is my honor to have 
served with you and I hope that we will remain friends 
and colleagues in our common aspirations. Finally, I 
want to thank the secretariat and the staff for the 
thankless work they have done these past four months, 
for they have demonstrated to us what the pursuit of 
excellence means in quiet and dedicated service to 
country. I wish them the best in their future under- 
takings. Thank you Madam President. And as we go our 
separate ways, may God continue to keep us safe m the 
palm of His hand. 

THE SECRETARY-GENERAL, reading: 

Natividad 


COMMISSIONER NATIVIDAD EXPLAINS HIS VOTE 


MR. NATIVIDAD. Ginang Pangulo, mga Kabalikat sa 
paghubog ng kapalaran ng bayan: 

Sa makasaysayan at dakilang sandaling ito ay magi- 
ging tinik sa aking dibdib kapag hindi ko ipinaliwanag 
ang aking halal sa wikang Pilipino - ang wikang sinuso 
ko sa dibdib ng aking masintahin at mapagmahal na ina. 
Ang totoo, ang isang malaking dahilan kung bakit ako at 
marahil daang libong Pilipinong nagmamahal sa ating 
wika ay boboto ng “oo” sa Saligang Batas pa ito ay 
sapagkat ang matagal ng panahong inaasam-asam at pina- 
pangarap na sariJing wika ay naging katotohanan na. 
Nagdiriwang ang mga diwang makabayan at pati na si 
Francisco Balagtas ay bumalikwas at nagpasalamat mula 
sa kanyang libingan. 

Ang isang Saligang Batas ay walang halaga kundi ito 
papawi sa pangamba at takot sa puso ng mga taong 
bayan. Ang isang saligang batas ay magpapalubha 
lam ang ng ating mga suliranin kundi ito tutugon sa 
pagdaralita ng bayan. A Constitution is worthless if it 
does not give the common man, first, freedom from fear 
and second, freedom from want. 


Ang binalangkas nating Saligang Batas sa loob ng 
kulang lamang na limang buwan ay tumutugon sa dala- 
wane pangangailangang ito. Sa Talaan ng mga Karapatan 
fBill of Rights) ay ang isang hukom lamang ang maarmg 

lumaeda sa utos ng pagdakip. Bawal na ang kinatataku- 
luuiagu Bawal na rin ang hamlettmg. 

Tug^on ito ng Saligang Batas sa pangamba at takot ng 

ating bayan. , , 

Noong araw kapag ang isang pmaghiltmalaan ay 
dinala sa kampo o presinto ay abot na ang kaba sa 

dibdib. Malamang ay pilitin siyang ^ 

hindi na maaari iyan sa mga tadhanam ng ating Saligang 
Batas sapagkat sinasabi rito sa atmg sinulat na Saligang 
Batas na kailangan ang abogado ay kaharap bago siy 
gumawa ng isang pag-amin. 

Walumpung porsiyento ng lahat ng mga nakakulong 
sa mga bilangguan ay sa dahBang walang ibayad ng 


piyansa. Ngayon kahit walang piyansa, sa isang tapat na 
pangako na siya ay dadalo sa paglUitis ng kanyang 
usapin at pinanagutan ng kanyang mga magulang, kana- 
yon, o puno ng barangay ay rpaaaring palayain siya ng 
hukuman. At doon naman sa talagang nakakulong — 
kung ang bilangguan ay sukdulan na ang sama ng kala- 
gayan - inaatasan ng ating Saligang Batas ang Kongreso 
na lunasan ang kanilang kalagayan. Karaniwan ang isang 
Kongreso ay hindi alintana ang kalagayan ng mga preso 
sapagkat sila ay walang boto. Sa larangan ng puhtika sila 
ang karaniwang “panulak” ngunit itong ating Com- 
mission ay nilingap din sila sapagkat sa banal na kasula- 
tan man ay sinabi, alinsunod sa aklat ni San Mateo, 
Capitolo 24-Bersikulo 40: 

“Sasabihin ng Hari, Sinasabi ko sa inyo ng gawin ninyo ito 
sa pinakahamak sa mga kapatid kong ito, ito ay sa akin 
ninyo ginawa,” 

Tatapusin ng Saligang Batas na ito ang karumaldumal 
na kalagayan ng mga alagad ng batas, sa ngayon sila ay 
nasa ilalim ng mga militar. Matatapos na ang maraming 
pagmamalabis na nangyayari sa ating mga alagad ng 
batas sa pamamahalang mga militar. Ang pagiging alagad 
ng batas ay isang tunay na profession at hindi kukula- 
ngin ang mga kabataang magtataguyod sa konsepto ng 
Philippine National Police sa ating Saligang Batas na 
civilian in character at laganap sa buong bansa sapagkat 
mayroong 42 kolehiyo ng criminology sa buong 
Pilipinas ngayon. And I would like to thank my 
colleagues for having approved this provision without 
amendment, without any tumo en contra and without 
the usual Davide comma or Davide period. 

Ang Saligang Batas na ito ay hindi lamang igagalang 
ang karapatan ng bawat Pilipino, sa pamamagitan ng 
Commission on Human Rights pangangalagaan ang mga 
kapuspalad nating kababayan sisikaping mapaghilom ang 
mga sugat ng kaapihan, at dadampian ang mga perlas na 
luha ng ating inang bayan. 

Kahit sa pagsusukatan sa pulitika ay babawasan 
sapagkat mayroon ng mahigpit na takdang panahon sa 
pagUlingkod sa mga halal ng bayan. Lahat na ng paraan 
na maaring makahango sa karahtaan ng bansa ay 
nailangkap na sa Saligang Batas na ito. Article II - 
Declaration of Principles and State Policies; Article XIV 
— Education, Science, Technology, Arts and Culture; 
Article XII — National Economy and Patrimony — ano 
pa’t lahat nang ating kaalaman at karanasan bilang laid 
na maaaring magbunga ng kaunlaran ay isinulat na sa 
ating Constitution. Kayat ang aking pamnindigan ay ang 
Saligang Batas na ito ay hindi lamang babalangkas ng 
isang pamahalaan ng lahing Pilipino, ito ang pawi sa 
lahat ng agam-agam at pangamba ng taong bayan ukol sa 
kanyang mga karapatan sa kanyang hanap-buhay, sa 
kanyang mga mahal sa buhay. Ang Saligang Batas na ito 
ang magiging lunday at timbulan ng ating bayan upang 
maigpawan ang karalitaan at marating ang rurok ng 
kasaganaan. 

Ginang Pangulo, I submit that this Constitution will 
be instrumental in satisfying the primary needs of our 
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people and in giving them freedom from fear and 
freedom from want. 

Wala akong aJinlangan na ang ating sinulat na Saligang 
Batas ay siyang maghahatid sa ating bansa sa isang 
bukang-liwayway ng isang bagong umaga ng ating lahi 
at bayan. 

Ang halal ko ay “oo. ” 

THE SECRETARY-GENERAL, reading: 

Nieva 

COMMISSIONER NIEVA EXPLAINS HER VOTE 

MS. NIEVA. Madam President and my colleagues, it 
is with a deep sense of joy and gratitude to Almighty 
God that I give my full assent to the draft of the 1986 
Constitution of the Philippines, a historic document 
which marks a new beginning in the life of our nation 
and a giant step forward in our long and turtuous march 
tow^ds total liberation, freedom and peace. The com- 
pletion of this Charter, I believe, is one more miracle 
jn a year of miracles that saw our Filipino people rise 
6 a^ phoenix from the ashes of its long years of 
captivity, to recapture its place in the sun as a free 
Peop e thru a lightning revolution of faith and love 
never before seen in human history. 

I think that I can truthfully claim that this Charter is 
no the handiwork of the 47 Members of the Commis- 
mhr ^^ther, it is a collaborative effort with 

ons of Filipinos who manifested their views and 
^ commendations in public hearings and consultations 
on ueted throughout the country, in a deluge of pro- 
posals and letters from all sectors of society and thru 
personal lobbying on specific issues of concern. 

document formulated by imperfect men and 
^omen is necessarily imperfect and may fail to rise up to 
is t ^^^®^^^tions of certain groups and sectors. And this 
ru y regrettable, but perhaps inevitable in the context 
Memh^ I am convinced, nevertheless, that the 

cosm th^ Commission who represent in micro- 

Pluralistf spectrum of beUefs and ideologies of our 
and wer^ society, all acted according to their best lights 
and only by the highest sense of patriot- 

the greatesr'^^^'vf serve the greatest good of 

tant, with perhaps more impor- 

sisters who hav^^f majority of our brothers and 

^ed and powerlp^^ remained poor, marginal- 

^^at this ConstitiitT • hesitation in affirming 

sovereignty reside^^-'^^ ^ celebration of the dictum that 
from them. and all authority 
Pmssion, is constitutin^^i^ Power,” its contemporary 
throi ^’’ticles. We ha ^ directly and indirectly 
Z T on SocS't the break- 

the Acr”^ powerful Bili^of^o Human Rights, 
created f^’^tability of Public Article on 

ated the new Office of thp where we have 

on Legislative, where broId^^PT^'^^®'^®"’ the Article 

road based representation is now 


ensured thru the party-list system and the people given 
reserved powers thru initiative, referendum and recall, 
to mention just the more significant ones. 

In my sponsorsliip remarks on the new Article on 
Social Justice, I stated that it was our hope that this 
article would be the centerpiece of the new Constitu- 
tion, despite some modifications, particularly in the 
2 gj* 3 j*i 3 n reform section, I believe that this hope has been 
togely sustained. Our committee, with the biggest 
number of members, 17 strong members, confronted its 
task, fully aware that its decisions would have far- 
reaching effects on the social, economic, political and 
cultural configurations in our society. 

we began by holding consultations with the major 
sectok concerned - labor, agriculture, urban poor, 
Tealth women. I dare say we held th^ greatest number 
of Dublic hearings which were also the best-attended, 
ffter Semingly interminable committee meetmgs front- 
on rhonomble President Cecilia Munoz Palma, many 
\ moments and taxing to the lunit the patience of 
committee Chairman, Commissioner 
our n^niittee finally came up with a compre- 

Bengzon, tn containing at one stage some 70 

hensive passing various philosophies often 

provisions enc synthesized after prolonged 

conflicting . various drafts mto the final article 

debates and thro g . ^ the new Constitution. 

L°J“f the land we have pyen highest priority ,o 


mental law of ‘he 'e^orion of the well-betag 
JihtroTorrorkers, our landless farmers and farm 
Sfrkers our subsistence fishermen the urban poor, the 
mdigeno’us communities, the disabled, the stck and the 
old - all those who have less m life and shall therefore, 
henceforth, have more in law. 

And finally, I am happy to vote “yes,” because at 
long last, our Constitution now gives due recognition 
and justice to the Filipino family as the foundation of 
n ir nation in the new Article on the Family, for the 
best laws and institutions we know that we can ever 
h!v se will all be for naught if the very foundation on 
which these are built does not remam healthy and firm 

and strong. 

D Hosing I wish to extend my deep apprecia- 
tion to the Secretariat for their dedication and selfless 
ervice and to all my esteemed colleagues m this Com- 
service, an inspiration and the strength 

toat you have been to me personally „ ,|,e all- 
iemaLing and all-absorbing task of wntmg the baste 

law of the land. 

I fnrward to continue working with you if duty 

so tl^manTta bringing Ufe to the Charter we have 
collectively drawn up. 
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THE SECRETARY-GENERAL, reading: 

Nolledo 

COMMISSIONER NOLLEDO EXPLAINS HIS VOTE 

MR. NOLLEDO. Madam President, I would like to 
explaui my vote. The 1986 Constitution constitutes a 
vital document that will transform our government from 
a revolutionary to a constitutional one. When given life 
after its effectivity, it will revitalize and invigorate the 
Filipino society. These provisions were formulated after 
exhaustive debates and discussions as well as public 
consultations. Thousands of proposals of citizens from 
all walks of life and of different beliefs and persuasions 
came their way into the Constitutional Commission. It 
is well nigh impossible to satisfy all citizens whose 
opinions were, in most cases, diametrically opposed to 
each other. The Members of the Constitutional Com- 
mission, just like judges, faced with facts, statistics and 
arguments, pro and con, had to make a judgment 
anchored on the democratic rule of the majority. The 
ultimate judges, after all, are the people themselves. 

This 1986 Constitution, Madam President, has 
successfully balanced the varied interests of different 
groups. Every individual has a stake in this funda- 
mental law. All the provisions of the 1986 Constitution 
are designed to attain the common good, to fully 
respect human rights, and to raise the dignity of the 
human personality. The 1986 Constitution is far 
superior over either the 1935 Constitution, or the 1973 
Constitution, or the Freedom Constitution. It must be 
judged as a whole document. It deserves the full support 
of the people. 

Madam President, I would like to take this oppor- 
tunity to express my most profound gratitude to the 
Members of this Commission for their kind support for 
my favorite proposals that now form part of the 1986 
Constitution. Permit me to mention some of them: 

No. 1) The words “and aspirations,” “our patrimony” 
and “freedom” in the Preamble; 

No. 2) The provision that no person shall be detained 
solely by reason of his political beliefs and aspirations; 

No. 3) Tire provision that a member of the judiciary 
must be a person of proven competence, integrity, 
probity and independence; 

No. 4) Prohibition on appointment of certain offi- 
cials to the Cabinet, 

No 5) The provision that discretionary funds shall be 
disbursed only for public purposes, to be supported by 
appropriate vouchers and subject to such guidelines as 
may be provided by law, 

No 6) Tlie provision of non-prescriptibility of the 
right of the State to recover properties unlawfully 
acquired by public officials or employees. 

No. 7) The provision that the State shall endeavor to 
give free medical care to paupers. 


No. 8) The provision that in the grant of rights, 
privileges, and concessions covering the national eco- 
nomy and patrimony, preference shall be given to 
qualified Filipinos; 

No. 9) The provision that the Philippines is a demo- 
cratic State aside from being declared as a republican 
State; 

No. 10) The provision that the State values the 
dignity of every human person and guarantees full 
respect for human rights; 

No. 1 1 ). The provision against political dynasties; and 

No. 12). The provision that the State shall inculcate 
in the youth patriotism and nationalism and involve- 
ment in public and civic affairs. 

Of course. Madam President, the Commission’s 
support of the report of the Committee on Local 
Governments that widened the taxing powers of local 
governments and opened the avenue to the creation of 
the autonomous regions in Muslim Mindanao and in the 
Cordilleras is gratefully acknowledged. My sponsorship 
of the provision on the national territory reminded me. 
Madam President, that I have to stand before the lectern 
almost five hours per session for several days answering 
interpellations from more than 1 5 Commissioners. 

Lastly, I would like to explain that in the course of 
committee reports and proceedings of the Commission 
across a period of four months, I would go around fur- 
nishing information and making suggestions to speakers 
as my Christian way of volunteering assistance to fellow 
Commissioners. Sad to say , however, and 1 say this with- 
out rancor, when it was my turn to make a report on 
Local Governments, I did not see a Nolledo roaming 
around to give help. Instead, I was subjected to rigorous 
interpellations that almost resulted in the loss of my 
sanity. 

I vote “Yes” to this wonderfully and beautifully 
written Constitution. Going over the provisions of this 
Constitution will make one readily conclude that it is a 
Charter that can stand proudly in the annals and fore- 
front of constitutional law. May God touch this Consti- 
tution today and make it an instrument by which He 
will shower His abundant blessings upon the Filipino 
people. 

Thank you. Madam President. 

THE SECRETARY-GENERAL, reading: 

Ople 

COMMISSIONER OPLE EXPLAINS HIS VOTE 

MR. OPLE. Madam President, may 1 explain my 
vote? 

It is not yet a hundred years since some of our 
ancestors met in Malolos in 1898 to forge the first 
republican constitution in the history of Asia and 
Africa. In 1934, the cream of another generation met 
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again in Manila to frame another constitution under the 
auspices of the commonwealth in preparation for Philip- 
pine independence ten years later. Another convention 
met in 1971 in the hope of writing another constitution 
freed of any taint of colonial control. 


Those earlier constitutions owed much to the time 
and the circumstances that gave rise to the necessity of 
drafting a fundamental law for the Filipino people. The 
draft Constitution we have framed is no different. True, 
we tried our best to stand outside ourselves, outside our 
time, to project a constitution that will endure well into 
the indefinite future but we do not need to apologize 
for being immersed in our place and time. We could not 
have wished for a better springboard to the future than 
our time which is replete with experience, both the 
lessons and the traumas, but also the indomitable will of 
a people seeking to transform an unprecedented crisis 
into an opportunity for fuller freedom, dignity and 
justice for themselves and their posterity. 

Thus drawing from contemporary realities, we have 
created a framework of government that allocates the 
powers of the State more judiciously to the three 
ranches. If the executive is the sword, and the legisla- 
ive is the purse, as Alexander Hamilton said in the 
^ eralist Papers, and the judiciary is “the least 
dangerous of the three” because it has little say on 
Doth the sword and the purse, we have strengthened the 
judicial power. We have also strengthened the legislative 
power as the branch directly representing the people, 
yet. Madam President, it does not follow that we 
weakened the executive power on which the exe- 
cution of the laws and of the Constitution itself 
uepends. We have made those powers and the powers 
of the other two simply more accountable. What we 
have removed is the possibility of the exercise of non- 
^ccountable power, the existence of extraterritorial 
spaces as islands of sanctity and privilege in an otherwise 
open and accountable system of government which in 
the past had given rise to an unprecedented abuse of 
power. We have made accountability and popular 
sovereignty a pervasive theme of this Constitution. 


e have fortified the rights of the people not on 
^the Bill of Rights but throughout this document. T1 
1 C e on Social Justice and the Article on the Nation 
cha^^^^ Patrimony are, by themselves, comple 
basic^^^ social and economic rights. The people 
riehtq^^^^ human development and their cultui 
and the Article on Education, Scien 

authori? ^ud Culture and Sports. We ha 

tions ^^Panded the role of people’s organh 

C^nstUu, •“> of ' 

social forces releases new and vi 

of initiative people the pow 

constitution itspif f 

the nagging issup ^ settled with historic finali 
tively decentralized language. We have efh 

P er to the local governments a 


granted a measure of self-determination to Muslim 
Mindanao and the Cordillera peoples. 

Even with its imperfections, the imperfections in this 
document which may be quite numerous, these are 
some solid accomplishments of the entire Commission 
that will pass the severest test. Our own cautious re- 
servations on specific provisions notwithstanding, 
nothing further can disturb that fact or dimmish that 
achievement. 

Madam President, an otherwise sound and excellent 
Constitution is unfortunately flawed in its transitory 
provisions by one reckless act of this Commission — the 
adjudication of the results of the February 7 elections 
as the basis for granting the incumbent President and 
Vice-President a regular six-year term. The Commis- 
sioners could at least have agreed to put the question of 
that term separately from the Constitution itself. It 
would have rescued this noble document from a doubt 
and a stigma that will linger until the parchment turns 
yellow with age. 

Having said that and having expressed my reservations 
on Section 5, formerly Section 7, I would like to vote 
“yes” to this Constitution. This is a Charter of which we 
and the entire nation can be justly proud. 

Madam President, this is also an opportunity to say 
goodbye to all colleagues in this Commission. I want 
to thank you, each and every one, for the privilege of 
working with you and for the honor of contending with 
you on the floor, sometimes in very animated ex 
changes. But the power of the democratic dialogue is 
precisely the principal tool we used to draft a constitu- 
tion worthy of our mandate. 

Here I have met many outstanding individuals whose 
qualities have raised my own self-esteem as a Filipino. 
I have sat in many deliberative bodies, both here and 
abroad, across a long and often exciting public career. I 
would like to assure you that against that background, 
I would not trade the experience of working in this 
Commission for any other. 

Madam President, I cannot close without thanking 
President Corazon Aquino who gave the opposition, in 
the spirit of reconciliation, the opportunity to serve 
in this Commission. We, from the opposition have tried 
our best to honor that appointment through hard work 
and nonpartisan cooperation. Destiny, however, has ap- 
pointed us to be part of the contempoary opposition, 
and we intend to fulfill that role with honor and 
responsibility, if not with grace, and always with an eye 
to the interest of our people under this new Constitu- 
tion. 

I also want to thank President Cecilia Munoz Palma 
for her inspiring, unflappable and splendid leadership, 
and the Secretariat headed by Secretary-General Flerida 
Ruth Romero, for the outstanding support they gave us 
throughout our work. 

I vote y^. Madam President. 
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THE SECRETARY-GENERAL, reading: 

Padilla 

COMMISSIONER PADILLA EXPLAINS HIS VOTE 

MR. PADILLA. Madam President, this 1986 Consti- 
tution, after its ratification by our sovereign people, 
shall be the fundamental law of the Republic of the 
Philippines as a democratic and republican State. It 
satisfies the basic philosophy of a good Constitution; 

( 1 ) The allocation of powers of government with 
checks and balances; and 

(2) The limitations on the exercise of governmental 
power for the protection of individual liberties and the 
promotion of human rights. 

We pray to Almighty God for a second miracle after 
the February political miracle, and prevent fratricidal 
violence among brotlier Filipinos by having this Consti- 
tution help restore peace and order throughout the 
country. We trust that the rule of law will protect life, 
liberty, and property and promote the general welfare 
by creating the proper atmosphere for more productiv- 
ity through private initiative and free enterprise, for 
the production of additional wealth to be shared by, 
and benefit all, our people in one united nation. 

Madam President, I had filed two resolutions: One, 
the right of the State and the offended party to appeal a 
petition for certiorari a judgment of acquittal rendered 
by a trial judge in excess of jurisdiction; and two, the 
light of a foreign investor engaged in export to acquire 
an industrial lot with limited area necessary for the 
construction of its industrial plant; but these two 
proposals have not merited the approval of this Commis- 
sion. 

I opposed. Madam President, among others, the 
abolition of the death penalty, the deletion of the 
phrase “imminent danger of invasion or rebellion as 
ground for the suspension of the writ of habeas corpus'" 
and the non-retention of Spanish as our third official 
language. 

I warned against so many duties and obligations 
imposed by this Constitution on the State, such as: free 
secondary education, which may not be implemented 
due to lack of public funds and resources for they may 
raise false hopes of our people and may result in their 
disappointment and disillusionment. However, there are 
many good and creditable provisions m this 1986 
Constitution which need not be repeated as stated by 
previous Commissioners. 

This Constitution shall be the foundation of our 
political stability, economic reconstruction and national 
development, for the peace, and progress, the prosperity 
and happiness of all our people. 

I vote for the approval of this 1986 Constitution. 

Thank you. Madam President. 


THE SECRETARY-GENERAL, reading: 

Quesada ......... 

COMMISSIONER QUESADA EXPLAINS HER VOTE 

MS. QUESADA. Madam President, I stand here to 
vote yes to the draft Constitution, but it was with 
mixed, ambivalent feelings that the decision was 
reached: A measure of gladness on the one hand and 
extreme reservations on the other hand. 

It had been self-fulfilling to have fought for and 
supported a number of positions that, as adopted in this 
Constitution, will provide space, leverage and opportu- 
nities for our people to iniprove their well-being. These 
are on: health, labor, education, science and technology, 
arts, culture and sports, women, agrarian reform, urban 
land reform, on housing, human rights, environment, 
communication, cultural communities, people’s organi- 
zations and many others. 

With the constitutionalization of people’s power 
through autonomous people’s organizations, the people 
can look forward to actively participate in national 
decision-making which, hitherto, was left in the hands 
of a tew who, very often, did not even represent a broad 
constituency. Nevertheless, it was with extreme reluc- 
tance that I reached the decision to vote yes, because of, 
in my view, its serious shortcomings. 

A constitution, at best, cannot be anything but be an 
imperfect^ document. But the imperfections of our draft 
Constitution bear upon such fundamental issues as 
national sovereignty, economic independence, capacity 
for social governance, and indeed, national and human 
survival, that one must ask oneself: Who will truly 
benefit from this Constitution? Whose interest will be 
served and at whose expense? In my view, these ques- 
tions were not sufficiently addressed by the Constitu- 
tional Commission. 

To the degree that it has failed to remove institu- 
tional obstacles to genuine agrarian reform, it is an 
imperfect constitution. To the degree that it places 
national industrialization in a subsidiary role, it is an 
imperfect constitution. To the degree that it gives 
foreign business mterest free access to our natural 
resources and public utilities and does not protect the 
interest of Filipino business and industry, it is an imper- 
fect constitution. To the degree that it gives any future 
President power to unilaterally declare martial law and 
install another dictatorship, it is an imperfect constitu- 
tion. To the degree that there is no clear mandate to 
remove foreign military bases and make this country 
nuclear free without any qualifications whatsoever, it is 
an imperfect constitution. In sum, to the degree that it 
does not respond to the genuine needs and aspirations 
of the greater masses of people, it is an imperfect 
constitution. And yet I am voting yes. Why? To me, the 
republic is imperilled by all too familiar dark torces, 
vestiges from the recent past wishing to dismantle the 
present government. What good is a perfect constitution 
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if the fragile political structures crumble, if we no longer 
can speak as freely as I am speaking here now, if we 
cannot move to other arenas where we can press for 
legislation? I vote yes, but with the understanding that 
the draft Constitution we have framed is flawed, deeply 
flawed in some parts. Also our people, we trust, will be 
spurred to continue the process of constitution making, 
where in the end, it is the people who make their 
fundamental law, not a minority. 

Thank you. Madam President. 

THE SECRETARY-GENERAL, reading: 

Rama 


COMMISSIONER RAMA EXPLAINS HIS VOTE 

MR.. RAMA. There are those in and outside the 
Constitutional Commission, who demand to see a new 
Constitution made in heaven. 

In the first place, the tattered history of the Batasang 
Pambansa, our venue, has little to do with anything 
celestial. Seriously, the limited time plus the democratic 
nature of this deliberative body rendered unreachable 
the ideal of an outstanding constitution, applauded by 


It may not be a great Constitution in the tradition 
of the 1935 Constitution which was really outstanding 
in that period. But what we have is a good Constitution. 
Oftentimes goodness is better than greatness. It is a 
hundred times better than the Marcos Constitution and 
superior to the Freedom Constitution that it seeks to 
replace. 

The principal purpose of the Commission is to restore 
democracy slain by a repressive and rapacious regime, 
install a constitutional government, enshrine people 
power, recapture the pride and human dignity of the 
Filipino, rev up the engine of economic progress and 
institute political stability. These goals went into the 
framing of the new Constitution, and with a little bit of 
luck, can be achieved by the new government faithful to 
the new Charter. 


One may question the wisdom of the new Charter but 
none may question the integrity of it. 

sre those who complain about the tyranny of 
e majority in the passage of many provisions in the 
of'^th remind them that the tyranny 

niajority in a deliberative body is what demo- 
ting about or nearly all about. The alternative to 

minoritv*^^K-°^- majority is the tyranny of the 
how the dictatorship is all about. This is 

of the nation^^* martial law regime survived to the grief 


^ong others Tvf against this new Constitut 

>vould have tn reamble which generations afte 

can be scored as ^ irreplaceable pros( 

eh as a list of motherhood words. 


The Constitution calls for 200 Congressmen, a 
bumper crop compared to the old composition of 120, 
that the nation can ill afford. Every President in the past 
had groaned over the daily importunings by too many 
congressmen. The 200 Congressmen plus 24 Senators 
plus the party-list and sectoral representatives would 
make Life miserable for Mrs. Corazon Aquino, apart 
from depleting the national coffers. 

It requires congressional elections by district instead 
of province. This will ensure the reentry of the old 
warlods, the Marcos loyalists, and even the insurgents 
in the new Congress. It is easier for them to control or 
terrorize a congressional district than a province. 

It permits the illiterates to vote, a misplaced com- 
passion which makes for effective vote-buying and 
massive cheating in the elections. I contend that a 
system is only as good as the people running it. The 
necessary art, therefore, is to devise a system within a 
system that would produce competent leaders of 
intelligence and probity. Any election reform to be 
meaningful must start with upgrading the electorate. 

But for all its fumbUngs, the good features far 
outstrip the questionable ones. No longer can a Pres- 
ident declare martial law without reckoning with the 
Supreme Court or Congress which can annual and 
revoke it. No longer can the President appoint any 
Pedro Pablo or Juan whose only qualification is 
canine devotion to him a Supreme Court justice or a 
judge He can only name those in the list submitted by 
an independent body of men of probity, the newly 
created Judicial and Bar Council. He can no longer seek 
reelection and thus be doomed to be a reelectionist 
politician during his entire term instead of a statesman. 
Never before have we enshrined so clearly the tenet 
that “those who have less in life must have more in 
law.” 

Erased from the Declaration of Principles found in 
both the 1935 and 1973 Constitutions is the simplistic 
anachromism left unexamined for half a century, and I 
quote, “The defense of the State is the prime duty 
of the government” and the people and to his end every 
citizen may be compelled to render personal military 
service. The new Declaration of Principle now says: 
“The prime duty of the government is to serve and 
protect the people.” 

The new Charter addresses the oldest and most 
brutalizing problem of the nation — mass poverty. 

All these and many more provisions echo in our 
Constitution the aspirations of the people. It is a 
Constitution in which the people can hear their own 
voices — their hopes and sentiments, even their fears and 
despairs. 

There are those who snicker at the pretentions that a 
constitution is a formula for reforming man and re- 
deeming society. One is tempted to join the sniggering 
until one remembers that when the Lord wanted to save 
the world. He sent His only Son. And the first thing He 
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did was to revise the old laws m the Old Testament and 
write through His words and deed a new constitution, 
now known as the New Testament. 

Let us hope that that divine formula for reform and 
salvation will work for the country and that the new 
Constitution be the New Testament for the Filipino 
people. Buoyed up by this hope, I vote y^. 

THE SECRETARY-GENERAL, reading: 

Regalado 

MR. REGALADO. Madam President, may I explain 
my vote. 

THE PRESIDENT. The Gentleman may proceed. 


COMMISSIONER REGALADO EXPLAINS HIS VOTE 


MR. REGALADO. With the cognition and the 
humility born of mortal shortcomings, but with the 
gratification and pride inspired by human achievements, 
I manifest my approval of the draft Constitution. 

This is without any pretension that this Commission, 
despite the collective merits of its dedicated and altru- 
istic membership, has crafted a fundamental law for all 
political seasons. That is a consummation which may 
devoutly be wished but it is only a proposition which 
can be devotionally espoused. 


From the inception of our concerted efforts in the 
task of drafting the organic law we prayed for Diviire 
guidance and intervention, aware that our mundane 
credentials can only resuscitate the past in order to 
appreciate the present and project for the future. 


Thus, we canopied the constitutional pillars that we 
have erected with a mosaic of fundamental mandates 
so that the panoply of governmental powers shall always 
be for the protection, and never for the desecration, of 
the sovereign will. We have labored on provisions where 
the endowed shall not be too high as to be beyond the 
proscriptions for the common weal, but the underprivi- 
leged shall not be too low as to be beyond retrieval into 
the mainstream of the common good. 


God Almighty knows how we have worked, albeit 
with the differences of perceptions and convictions due 
to the diversity of our respective backgrounds and affi- 
liations to frame a Charter which each of us hopes, 
according to his own beliefs and conscience, will yield 
an adeauate response to what our people have never 
had since governments were instituted among them. 

1 am not unaware of criticisms, whether well- 
intentioned or ill-motivated, both of our completed 
^anSrk as well as our individual and respective 
participations, but we must take heart in the tntism that 
be one as pure as ice or as chaste as snow, one hall 
never escape the stain of calumny. Hence, I will no 
longer belabor the dissensions trom or the merits ot the 
constitutional provisions that we have ^approved not 


only because those who spoke before me have already 
done so, but because this is no longer the time nor the 
occasion. Nor will I digress into reminiscences because 
the events that we would think of have just been of the 
recent past, and the need for time and age which will 
have to produce the virtue of hindsight we still have to 
await. 

I repeat, we cannot claim that we have drafted an 
organic act wliich is the best that this Commission can 
contrive; but I honestly believe that it is one that can 
rise equal to the imperatives of today and the uncertain- 
ties of tomorrow. For just as a country will grow and 
the people will change, this will be a living Constitution 
which will correspondingly grow and change with them. 
It will be as strong as their resolve and as lasting as their 
faith, for a Constitution cannot but be a calibration of 
the people that it serves and a testament of the ideals 
that the.y embrace. 

As we close this chapter in my brief and humble 
participation in a vignette of our national history, I 
pray that the parerga et parliapomena we leave behind 
shall be a continuing challenge and a stabilizing legacy 
to those who will come alter us; and 1 pray that they, 
in the words of the poet, shall ‘‘take up, where passing 
we leave off, and fathom more.” May the Supreme 
Constitutionalist let these events come to pass. 

Thank you. Madam President. 

THE SECRETARY-GENERAL, reading: 

Reyes de los 


COMMISSIONER DE LOS REYES 
EXPLAINS HIS VOTE 

MR. DE LOS REYES. Minamahal naming Pangulo ng 
Komisyon at mga Kasamahan, kinakailangang maintin- 
dihan ng nakararaming Filipino ang ating sinasabi dito, 
kaya’t ang aking paliwanag ay gagawin ko sa ating 
sariling wika. 

Hindi maipagkakaila na ang Saligang Batas ng bansa 
ay salamin ng pangarap at liangarin ng mga mama- 
mayan nito. Sapagkat ito ay isang katotohanan, tayo 
dito sa Komisyon ay nagpanday ng isang Saligang Batas 
na inaasahan nating lahat, ngayon at sa darating na 
panahon, ay magbibigay katuparan sa mga mithiin at 
layunin ng sambayanang Pilipino, upang magkaroon 
tayo ng tunay na pagkakaisa; isang Saligang Batas na 
maghihilom ng sugat na namagitan ng nagdaang pana- 
hon, magwawaksi ng mga mapapait na ala-ala at magbi- 
bigay katatagan sa isang pamahalaan na batbat ng 
suliranin. Naisagawa ba natin ang makapagtayo ng 
matibay na pundasyon sa pamamagitan ng isang Saligang 
Batas na pakikinabangan ng mga Pilipino? 

Sinimulan natin sa Pambungad na Pananalita o 
Preamble ang pagsasabmg isa-alangalang ang napaka- 
gandang salita, Pag-ibig; at sa dakong kalagitnaan ng 
Artukulo ng Katarungang Panlipunan, ay nagtadhana 
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tayo ng mga kaukulang proteksyon sa mga manggagawa, 
magsasaka, mga maliliit na mangingisda, na napakalapit 
sa aking puso at damdamin, mga salanta at baldado, mga 
walang sariling tahanan na naghihirap sa kalunsuran, 
mga walang hanapbuhay, mga kabataan, kababaihan at 
matata'nda. Hindi natin kinalimutan ang ating mga 
kapatid na Muslim sa Mindanao at mga kulturang 
minorya sa Kordillera. Dininig natin ang kandang daing 
at suliranin at pinagsumikapang klapatan ng lunas. Ipina- 
malas natin ang dakilang pag-ibig sa kinabukasan ng 
ating bansa at saling lahi sa pamamagitan ng pagtatakda 
ng patakaran na maging malaya sa kapakanan ng bansa 
sa anumang sandatang nuklear na gugunaw sa mundo sa 
sandaling hindi mapigilan ang sagupaan ng mga dambu- 
halang bansa sa darating na panahon. 

Ipinamalas natin ang pagkalinga sa mga batang 
mag-aaral at sa mga guro sa pamamagitan ng paglalaan 
ng pinakamataas na prayoridad sa budget ng pamaha- 
laan. Sa Artikulo ng Edukasyon at Kultura, binigyan 
natin ng diin ang paglinang ng isang kulturang Maka- 
masa at maka-Pilipino, at sapilitan nating iwinawaksi 
ang kulturang maka-dayuhan at elitista na sumusugpo sa 
atmg pag-unlad at pagsulong. Pinairal natin ang prin- 
sipyo na ang kaalaman na dapat ibigay ng paaralan ay 
yaong huhubog sa kabataan tungo sa pagiging mapanuri, 
produktibo at makabayan, kasabay pa rin ang paglilipat 
sa masa ng teknikal na kaalaman, at ng sa ganyan, ay 
umaas ang antas ng kanilang kabuhayan. 

■^8 mga beterano ng digmaan at pamilya ng mga 
sundalo o kawal na nabuwal sa dilim ng gabi at hindi na 
nakita ang bukang liwayway, ay hindi kinalimutan sa 
onstitusyong ito, bilang pagtanaw ng utang na loob sa 
p?. .ang kabayanihan. Idinambana natin ang wikang 
uipino, sapagkat ang paggamit ng sariling wika ang 
siyang susi sa ikalulubos ng ating paglaya, bagamat hindi 
natin tinatalikuran ang wikang Ingles na salita ng 

sandaigdigan. 


Sa Artikulo ng Katipunan ng mga Karapatan o Bill of 
8hts, ay lalong tumibay ang karapatan ng mamama- 
yan. Pinalakas natin ang sangay ng mga hukom na siyang 
^gapagtaguyod ng katarungan. Binigyan natin ng 
a^angyanhan ang susunod na mambabatas na maki- 
“writ^^f law” at suspensyon ng pribileheyo ng 

nUolo h corpus” upang pawalan ito ng bisa sa 

bgjp ^ animnapung araw, o dili kaya, ay paha- 

isane^P tuning upang huwag makapagmalabis ang 

hindi naman natin inalis sa 
Samitin at kapangyarihan na kailangan niyang 

husay at g^p*^^ makapamahala ng buong bisa, 


o i^aturaf angking kaya 

*^ga dayuhan Bagama’t pinahintulutan nai 

limitasvon^ sumusuyo sa mga Pilipino, m; 

dan (40%), "“^di lalampas sa apatnapung 

^ananatili’ne sa ? ^”'^*’^ahala at pagpapatakbo : 

konsepto ng ^munod nai 

"’‘"'•n ng bansa " f*'' “ "8 InPa a 

bansa. na dapate,.a,,„g,,,„|, ,ng kap 


ng ibang tao at ng Lipunan, sapagkat ang lupa tulad ng 
hangin at tubig ay galing sa Diyos at tayo ay pansaman- 
talang tagapangalaga lamang nito. 


Sa Artikulo ng Pambansang Kabuhayan at Ekono- 
miya, maliwanag na sinabi na ang layunin at patakaran 
ng pambansang kabuhayan ay sa kapakanan ng lahat, 
lalo’t higit ng mga maralita at dukha. Ang mithiing mag- 
karoon ng tunay na industrialisasyon ay itinakda rin, 
batay o base na mainam na pagpapasulong ng agrikul- 
tura at reporma sa lupa. Bagama’t ito ay pinagmulan ng 
hindi pagkakaintindilian natin dito. Binigyan ng pro- 
teksyon ang negosyong Pilipino sa di makatarungan o di 
wastong kompetisyon ng mga dayuhan. 


Marami pang magagandang panukala ang ating 
nilagay sa Konstitusyon, na hindi ko na bubutilin na 
sa-isa pa dahUan sa kakapusan ng panahon. Halos laliat 
12 karapat-dapat na ilagay sa isang ulirang saligang batas 
IV inugit natin. Bagama’t hindi ko lubos na maunawaan 
/ung bakit inalis pa natin ang artikulo sa POP^ 
iangayon sa konstitusyon ng 1973 ay nagsasaaci na 
amuhta at panatUiin ang kapantayan ng populasyon na 
ainakabagay sa pambansang kagalingan,” ganoong hind. 
Saman ito labag doon sa ating inaprobahan na bigyan ng 
jrteksyon ang batang hindi pa ipinanganganak Simula 
ng ito ay ipaglihi. 

Hindi rin po kami nasiyahan sa pagpapatibay ng 
dySang taning sa panunungkulan ng Pangulo at Panga- 
S Pangulo na hindi na natin isinangguni sa mga 
mrayan. famantalang ang 
0 konsultasyon ay higit 
ayon sa diwa ng bagong Saligang 

ng isyu na pampulitika sa katawan ng konstitusyon ay 
maaaring maging “sakong ni Akiles ng bagong a iga g 
Batas at magiging dahilan ng pagtanggi ng marammg 


Subalit, kung titimbangin ang kabutihan laban sa 
kontrobersyal na nilalaman ng Konstitusyong ito, 
nakalalamang pa rin ang mabubuti. Malaking karangalan 
sa aming apat na kumakatawan sa tagasalungat ang 
magkaroon ng bahagi sa pagbalangkas ng Saligang Batas 
tungo sa ikatatatag ng ating lipunan. Hindi namin pinan- 
sin ang alipusta at pagsurot ng aming mga kasama sa 
pulitika, sapagkat ang nasaisip namin ay ang kapakanan 
ng bansa. 

Nakalulungkot, nakapanghihinayang, sapagkat dahil 
sa isang “rider” o “puslit” na hindi dapat isama sa kabu- 
uan ng isang konstitusyon ay halos nawala, halos napawi 
lahat ang kabutihan at kagandahan ng ating pinagtulong- 
tulongan na kasulatan. 

Ganuon pa man susundin ko ang sagot ng aking apat 
na anak nang ipaliwanag ko sa kanila ang nilalaman ng 
bagong konstitusyon at tanungin ko sila kung ano ang 
kanilang masasabi. Ang sagot, “puwede na rin.” Kayat 
ang boto ko po Ginang Pangulo ay “oo” na rin. Subalit 
mayroon pasubali at pagaalinlangan sa kawastuan ng 
Seksyon ika lima dating Seksyon ika Pito, ng Artikulo 
ng mga Tadhangn Lipas o Transitory Provisions na 
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nagbigay ng tiyakang taning sa panunungkulan ng 
Pangulo at Pangalawang Pangulo. 

Maraming salamt po. 

THE SECRETARY-GENERAL, reading 

Rigos 

COMMISSIONER RIGOS EXPLAINS HIS VOTE 

REV. RIGOS. Madam President, I vote yes with a 
prayer that the good Lord may use this 'Constitution 
as a channel of His grace and an instrument of His 
peace, and may it contribute to the healmg of the 
nation and the building of a new world where love and 
justice reign. 

Salamat po. (Applause) 

THE SECRETARY-GENERAL, reading: 

Rodrigo 

COMMISSIONER RODRIGO EXPLAINS HIS VOTE 

MR. RODRIGO. Madam President, this Constitution 
we have drafted might not be the best constitution but 
we can tell the world with heads held high that in 
framing it we have tried our level best in accordance 
with the honest dictates of our judgment and con- 
science. This is the prime source of my gratification. 
Like I said in a poem which I wrote during the dic- 
tatorial regime: 

Paglubog ng araw;pagsipot ng dilun, 

Ang aking sarili’y aking tatanungin — 

“Nakatupad ka ba sa iyong tungkuling na 
Ang nagdaang araw ay iyong gamitin 
Sa ikatatmo ng wastong mithiin ”... 

Masisiyahan na ang aking danrdamin 
Pag masasabi kong tapat at taimtim: — 

“Ginawa kong lahat ang kaya kong gawin! ” 

Madam President, this draft Constitution is the 
product of joint efforts of all Commissioners. We, who 
adhere to democracy believed in the superiority of 
collective decision over one man dictation. Like I said in 
another poem: 

Kapag tulong-tulong ang sampung balikat, 

Ang mga pasanin na kayang mabuhat 
Ay mas malalaki at mas mabibigat 
Kaysa nag-iisang balikat ni Golyat. 

At this juncture, the President relinquished the Chair 
to the Honorable Jose F.S. Bengzon, Jr. 

Mr. Presiding Officer, we also believe in pluralism in 
unity in diversity. Here is another poem. 

Magkakapatid man ay nagkakahidwa, 

Na paminsan-minsan, sa kuro at haka 
Sa kung alin nga ba ang wasto at tama 
Na mga hakbanging pangsagip sa bansa. 


Kaya’t hindi baleng tayo’y magkaiba 
Sa problemang hindi lubhang mahalaga - 
Kailanman at tayo ay nagkakaisa 
Sa panig ng laya, dangal, at hustisya. 

Finally, Mr. Presiding Officer, we believe in one 
omnipotent loving God who guides the lives of men and 
the destiny of nations, and so we started every 
morning’s session with a prayer led alternately by each 
Commissioner. And here is another poem: 

Gagawin ko ang lahat kong makakaya’t magagawa 
Upang ako’y makarating sa layunin at adhika; 

Ngunit di ko lilimuting ang lakas ko’y bale-wala 
Kapag hindi kinasihan ng biyaya ni Bathala. 

Mr. Presiding Officer, Oo ang boto ko. 

THE SECRETARY-GENERAL, reading: 

Romulo 

COMMISSIONER ROMULO EXPLAINS HIS VOTE 

MR. ROMULO. Mr. President, I vote for the 
proposed Constitution, convinced as I am, that we have 
done our level best to produce one worthy of our 
people. 

Last June 2nd, when I left my private practice to 
perform a public duty, I knew right from the beginning 
that the succeeding days were not going to be easy. But 
heaven knows I did not expect them to be that difficult. 
True, I look forward to the clash of ideas and spirited 
debates, both in committees and on the floor, but I did 
not anticipate encountering the rhetoric of hate, 
certainly not the personal attacks in the media. 

(At this juncture, the Presiding Officer relinquished 
the Chair to the President, Honorable Cecilia Munoz 
Palma.) 

All that. Madam President, is however receding from 
memory. Like a long distance runner, I see before me 
the joy of breasting the tape, no longer the pain of the 
last 26 miles. I see a new Charter, the nation can be 
proud of, a new Charter that is both a hope and a guide, 
a statement of conviction, as well as a commitment of 
purpose. 

Three salutary features, Madam President, stand out 
in this proposed Constitution. First, we have restored 
m our system of government the principle of checks and 
balances fetters against the evil of despotism. I hope 
never again will so much power be concentrated in so 
few. 

Second, we have paved the way for a strong, inde- 
pendent and competent judiciary, by insulating the 
processes of choosing, compensating, correcting and 
even castigating members of the judiciary from the in- 
fluence of partisan politics; we have provided our people 
a vehicle for redress of grievances, where merit, not 
other considerations will prevail. 

Finally, we have institutionalized people power. 
Sovereignty of the people has become an operative 
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principle. The new legislature we trust will rise to the 
occasion and provide the mechanism of how these 
reserved powers may be exercised in a manner befitting 
a nation that stopped the iron instruments of war with 
fragile beads and flowers of peace. 

There are, I must confess, parts of the proposed 
Constitution which I, like the rest of you, believe can 
stand some improvement. But as observed by Dr. Benja- 
min Franklin, who in a situation similar to ours 
centuries ago, said, and I quote: 

When you assemble a number of men to have advantage 
of their joint wisdom, you inevitably assemble with those 
men all their prejudice, their passions, their errors of 
position, their local interest and their selfish views. 

From such an assembly, can a perfect production be 
expected? Nevertheless, the Constitution we have so 
carefully and laboriously crafted is neither conservative 
nor radical; rather it is progressive. While it addresses 
contemporary problems, it also lays the seeds for a 
significant breakthrough in the areas of poverty, human 
rights, people power, government reform and economic 
progress. I am convinced that taken as a whole, we have 
drafted the only Constitution possible at this time, given 
our multifarious political and economic problems in a 
society in transition. 


and national affairs, and thwart the rise of another 
dictator. In this Constitution, the anguished, the 
injured, the offended, and the harassed will find a 
refuge. 


Our Constitution, however, is far from perfect. It has 
its share of flaws. May I say, in all candor, that I have 
my reservations with regard to a few provisions in the 
Constitution; namely, the provision on the presidential 
proclamation of martial law without concurrence of 
Congress, the provision on civilian home defense forces 
and private armies, the provision on equity ratio for 
public utilities, the provision on agrarian re forrn which 
invites discordant interpretations, and the provision on 
the foreign miUtary bases in the Article on Transitory 

Provisions. 


The flaws notwithstanding, the Constitution Earned 
V 47 honorable and worthy men and women under the 
ladersMp of a venerable ‘f V 
: deserves our commitment and support. 

1 u A rr\\r rp‘^ervations with respect to some 
Although I « this 12.h day of 

irovisions, 1, Kene v. .-...tion. 


THE SECRETARY-GENERAL, reading. 


Suarez 


In the last analysis, anyway, the Constitution is what 
our people make of it. I, therefore, ask our people for 
their sake and for generations to come to vote for this 
Constitution, and I urge my colleagues to campaign for 
its ratification. Thereafter, let us begin the task of imple- 
menting the Constitution with the experience of the 
past, with hope for the future, and with confidence in 
the present. 

I cannot close without thanking the Secretariat for 
their dedication and without paying tribute to the 
President’s steadfast leadership and unfailing fairness in 
presiding over this Constitution. Thank you. Madam 
President. 

THE SECRETARY-GENERAL, reading: 

Rosales 

Sarmiento 


COMMISSIONER SARMIENTO EXPLAINS HIS VOTE 

MR. SARMIENTO. Madam President, our daily 
prayers for more than four months, 115 days to be 
fo outside of this session hall, imploring 

guidance of the Almighty God, have borne 
punctu \ produced, after animated discussions 

ConstihiT occasional laughter and dissension, a 

document°nr'^^ ^ charter pronouncing life, a 

cnnoblinp ^ ^^l^iunmg hope to all our people. In it are 
to improve principles well-designed 

their cherisbea the lives of our people, fortify 

cratize their oarti collective rights, demo- 

participatron in the governance of local 


COMMISSIONER SUAREZ EXPLAINS HIS VOTE 

MR. SUAREZ. Madam President, even long 
was time to vote, I would frequently study 
constitution we are drafting. Without making any pre 
mature judgments, I nevertheless could not dismiss or 
even soothe my many misgivings about this propose 
charter. 

I find this Constitution verbose, especially studded 
with declarations of noble intentions. A colleague, 
whose honest judgment I value, described it as “verbose 
and wordy.” How true! And because of its verbosity, 
some provisions have become ambiguous. Too many 
words distort the essence and proper meanings and leave 
the doors open for erroneous interpretations that the 
real public good for which these provisions were crafted 
can no longer be discerned or assured. A Constitution 
is supposed to be broad, brief and definite. Instead of 
being brief, our draft is too wordy. Instead of being 
broad, it has become too concerned with details. Instead 
of being definite, it suffers from vagueness and 
ambiguity. Justice Malcolm has wisely observed that any 
vagueness may lead to opposing interpretations that 
may cause incalculable harm and chaos to the nation. 

I find this Constitution constrictingly legislative in 
charter, contrary to President Aquino’s instructions to 
us at the outset of our task on June 2. Precisely, she 
advised us to come up with a Constitution that allows 
future generations to follow a path suitable to pre- 
vailing peculiarities that are impossible fo us to accu- 
rately predict. Yet, there are close to a hundred provi- 
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sions that were left for Congress to promulgate. We have 
come up unfortunately with a Constitution by accom- 
modation. It accommodated many situations which 
the Commission could not handle, leaving the matter to 
Congress. Moreover, these provisions already prescribed 
solutions even to problems still unthinkable but failed 
to come to grips with the real needs of our country. At 
last count, we have come up with 99 provisions con- 
taining the phrases “as may be provided by law” or “as 
Congress may provide.” Yet we have failed to address 
squarely and decisively the following gut issues of our 
people: Why 1.4 percent of the Philippine population 
controls 21.1 percent of the national wealth; why 70 
percent of today’s Filipinos live below the poverty Une; 
why 22 million Filipinos are homeless; why 2.2 million 
live in the slums; and why millions are unemployed and 
underemployed. 

I find this Constitution dangerusly promising too 
much to the people, promises that the poor and the 
underprivileged will cling to. We have almost succeeded 
in producing an epistle of love, so full is our draft with 
platitudes. Yet, where the Constitution needed to be 
unequivocal about its pledges of economic, social and 
political liberation and pave the way for their fulfill- 
ment, it falters and in faltering, almost condones their 
subversion. 

Lest my misgivings be scoffed at for having no justi- 
fiable grounds, let me reiterate specific provisions, 
among others, that are fraught with perils. 

First, Section 4 of the Article on Citizenship allows 
offsprings bom to Filipino mothers and foreign fathers 
before January 17, 1973 and who elect Philippine 
citizenship to be deemed natural-born citizens. I do not 
begrudge any person of mixed parentage the right to 
become a Filipino citizen nor ask if he is worthy to be 
one. But bestowing on him the privilege to be regarded 
as a natural-born citizen makes him eligible for high, 
sensitive and responsible positions of the land. If, 
someday, the country should have a president who not 
only bears a foreign surname but has a foreign father 
occupying a sensitive position in his country, our nation 
may have grave security problems. 

The second is the portion of the Article on the 
Accountability of Public Officials, creating the Office of 
the Ombudsman but limiting the functions and powers 
of the Ombudsman to merely investigating complaints 
against erring public officials. This appears to be a 
toothless position but because it is open to abuse, it is 
far from harmless. The failure to grant the Ombudsman 
prosecutorial powers takes away from him the responsi- 
bility over his investigations and renders the exalted 
position not merely duplicitous but totally useless. 

The third is Section 1 of the Article on the Legislative, 
establishing a bicameral legislature. This is exacerbated 
by Section 5 of the same article, not only lumting the 
number of reserved seats for sectoral representatives but 
refusing to make permanent sectoral representation in 
the legislature. The past few years, especially after the 


assassination of former Senator Benigno Aquino, saw 
the emergence of a new wave in politics. It zeroes in on 
issues, addresses the roots of the many evils hounding 
the country, and most importantly, draws its strength 
and sustenance from the collective political awareness 
and will of the people. We ourselves have witnessed the 
potential of this new wave of politics and establishing a 
unicameral legislature could have nurtured this. This 
would have been more responsive to the people’s needs. 
Instead, we have established a bicameral legislature that, 
in all probability, assures the continuance of traditional 
politics that merely builds personalities and feeds on the 
patronage of these personalities by the people. Political 
elitism works against the people’s interests. 

The fourth is Section 1 8 of the Article on the Execu- 
tive, granting the commander-in-chief vast powers to 
declare martial law even without legislative concurrence. 
We know fully well that the tyranny of martial law and 
the wounds inflicted on us by the dictatorship have not 
healed. Yet, ironically, we seem to have dropped our 
guard all too soon and not only turned oblivious to the 
danger of this tyranny coming back but, in the final 
analysis, made it easy for it to return. The manner in 
which this particular provision has been approved 
shocked me. May I, at this juncture. Madam President, 
request that this position paper, which I have prepared 
entitled “Clearing the Ground for New Dictatorships,” 
be inserted into the records for purposes of brevity. 
Madam President. 

The fifth is Section4 of the Article on Social Justice, 
broadening the coverage of agrarian land reform but 
whose implementation hinges on a number of con- 
straints that may render this promise of land reform as 
empty as in the past administration. It cannot be 
stressed often enough that genuine land reform is the 
key to turn the tide of insurgency. Their lands grabbed 
from them and their labor unrewarded, many of our 
poor peasants have been driven to take up arms in 
desperation. It is imperative then to quiet this agitation. 
Had we listened to this imperative, we should have laid 
out the foundations of social justice. 

The sixth are Sections 1, 3 and 15 of the Article on 
National Economy and Patrimony that all in all virtually 
offer the control of our economy to foreign investors 
and not to Filipinos. Instead of securing unto ourselves 
the “patrimony of the nation,” I am afraid that this 
article entrenches foreign control of our economy. 
Allowing free trade, giving FUipino entrepreneurs insuf- 
ficient protection, granting the President the power to 
enter into so-called service contracts practically 
unchecked and allowing 40-percent foreign equity in 
critical areas of investments like the exploration, ex- 
ploitation and utilization of our natural resources, the 
operation of public utilities and commercial telecom- 
munications, negate the essence of providing for a 
self-reliant and independent national economy. History 
will bear us out. 
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In the final analysis, the overriding importance of this 
article is that it holds the key to the achievement of 
political stability and the satisfaction of the basic 
demands for social justice. Unfortunately, we paid rapt 
attention to a different teacher. 


The seventh is Section 24 of the Article on Transitory 
Provisions which not only legalizes the existing RP-US 
Military Bases Agreement but secures the continued 
presence of foreign military bases and facilities in our 
country, despite the introduction of constraints. We had 
sought to make its body understand that the existing 
military bases agreement is null and void from the very 
beginning. And for as long as we allow these bases to 
stay, we cannot rightfully claim to exercise true sover- 
eignty in our land. But by far, the argument that should 
have been heeded was that our survival should not be 
traded nor bargained with nor compromised. It is not 
only an imagined fear when anti-bases proponents warn 
that the U.S. mihtary bases invite, rather than deter 
attacks on our country by enemies of the United States, 
but not necessarily our own, and drawing us into a war 
not of our making. This is the age of nuclear weapons, 
with far more devastating effects than the ones the 
United States dropped in Hiroshima and Nagasaki just 
to teach them a lesson. In the event of a nuclear attack, 
there may be no chance for us to strike back. 

The eighth is Section 9 of the same article, that does 
n^ say in clear terms the disbandment of the notorious 
CHDF. It only states that should it be recognized by 
authorities, then it is saved. It is only our recent past 
h ^^ch horrors as the Escalante massacre and the 
ghastly murder of Fr. Tulio Favali were committed. I 
uiyselt know of countless other well-documented viola- 
tions in Central Luzon where I come from. Allowing 
these paramilitary units to continue to exist, the Consti- 
tution is in danger of adding more violations of human 
rights to the already long list, no matter if we hail the 
proposed BUI of Rights. 

Lastly, it is said that we should vote on what is 
wntten in the Constitution and not on what is not writ- 
are ^^^Lis does not mean that what we have omitted 
unportant or do not make a difference. One of 
differ^^°'^^^ Proposals would have made a world of 
countr proposal to make our 

TlU ^ Zone of Peace, Freedom and Neutral- 

the w made in the spirit of contributing 

degree of '^"'rde effort for peace and also to gain some 
shunned for our country. However, this was 


provisional’ overlook the many breakthroi 

how Comm proposed Constitution. But no mat 

simply overridd ^ many, they 

heUeve will n + ^ number of provisions tha 

1 realize common good. 

of the draftSgVf^puiv instance in the histi 

neous political pv- Constitutions where ex 

merits of the ConSit?«'®' important as 

me constitution. I have spent sleepless nig 


thinking if my vote should be influenced by the urgent 
call to complete the constitutional normalization of this 
government. I have come to the conclusion that present 
political exigencies are ephemeral and that the Constitu- 
tion should provide the framework for a longer lasting 
political stabUity. This we would have achieved had we 
shown the resolve and the political wUl to decisively 
address the fundamental issues where all the mstability 
in our country’s history are rooted. In resolving this 
dUemma, I chose to give more importance to the objec- 
tive merits of this Constitution than to the present 
short-term considerations. 


In the end, we failed to uphold and define the funda- 
mental rights of every Filipino which we were mandated 
to do These rights belong to the FUipino even without 
this document. Instead, we took it upon ourselves not 
to give the Filipino all of his rights but only parts of 
them. Instead of giving him the whole, we are givmghim 
the crumbs. And so we will have our present and future 
generations of farmers begging Congress for a right that 


At the root of all these provisions, our people whl be 
begging Congress for their rights. This is the clasac mis- 
conception that places no trust in our people. We still 
have no faith in our people even after the histone 
example that was the February revolution. We still are 
not convinced that our people can determme for and 
1 .4.1 ^TrV»o+ ic annH f*or tll6m. 


Madam President, I have no qualms m saymg that I 
have worked as hard, as conscientiously and is diligently 
as my colleagues. I came to this Commissiori wi an 
open mind like all of us here. But despite the break- 
through provisions, and even if doing so may e 
acknowledging the futility of my efforts, it is with deep 
regret and anguish that I vote no to this draft Constitu- 
tion. 


I cannot, however. Madam President, stop here 
without paying tribute to my colleagues who, with great 
dedication and honesty of judgment, shared in the draft- 
ing of this charter. To all of them, may I, a humble and 
lonely dissenter, extend a warm embrace of affection. 

Thank you. Madam President. (Applause) 


THE SECRETARY-GENERAL, reading: 
Sumulong 


MR. SUMULONG. Madam President, I vote y^ for 
the approval on Third Reading of the draft Constitu- 
tion, and I would like to explain my vote. 

THE PRESIDENT. Please proceed. 

COMMISSIONER SUMULONG EXPLAINS HIS VOTE 

MR. SUMULONG. This new Constitution will restore 
the principle of separation of powers in our government. 
In our 1935 Constitution, the powers of government 


SUNDAY, OCTOBER 12, 1986 


937 


were divided into three classes: the legislative, the 
executive and the judicial and these three powers of 
government were distributed to three departments. 

Each department, within its own sphere, is inde- 
pendent. Each was coordinate and coequal with the 
other departments. No department can encroach on the 
powers of the other departments and if it does so, such 
encroachment will be considered null and void. 

The purpose of the principle of separation of powers 
is to prevent any person or any group of persons to 
exercise all the powers of government. As pointed out 
by Montesquieu, the founder of the principle, the 
concentration of powers in the hands of one man or one 
group of men will inevitably lead to arbitrary rule, to 
abuses and excesses of power, to graft and corruption, 
to plundering of the people’s money. 

It was President Marcos who desecrated and violated 
the principle of separation of powers, when in Septem- 
ber 1972, he declared martial law, he abolished the 
Congress of the Philippines, he did not convene the 
interim National Assembly and from then on, he began 
exercising a one-man rule, exercising not only executive 
power but also legislative power and control of the 
judiciary, because he can appoint justices and judges 
without need of confirmation by the Commission on 
Appointments. 

In this new Constitution, we are restoring the 
principle of separation of powers and because we 
remember that it was by misusing and abusing the 
power of declaring martial law that President Marcos 
was able to concentrate in his hands all the powers of 
government. Because of this we have provided for 
effective restrictions and for effective safeguards against 
any future misuse or abuse of the power to declare 
martial law. We do this by limiting the power of the 
President t.o declare martial law only on two grounds; 
actual invasion or actual rebellion and we require that 
when a President declares martial law, he shall within 48 
hours report it to the Congress so Congress can inves- 
tigate, and if it believes that in truth and in fact there 
is no actual rebellion or there is no actual invasion 
Congress can revoke the declaration of martial law and 
any citizen can file a petition to the Supreme Court who 
is empowered to review the factual basis of the declara- 
tion of martial law. Regarding the power of the Pres- 
ident to contract and guarantee foreign loans, the 
one-man rule of President Marcos contracted and 
guaranteed foreign loans without any check. And there 
could be no check at all because he exercised not only 
executive power but also legislative power. Because of 
this absence of any check he was able to incur in the 
name of our RepubUc a foreign debt amounting to $26 
billion and if the interests are to be added it will exceed 
$30 billion. That is why in this new Constitution, the 
President in exercising the power to contract or 
guarantee foreign loans, concurrence on the part of the 
monetary board is required. We are providing that the 
majority of the members of the monetary board shall 


come from the private sector; they shall not be subject 
to influence or dictation by the President so that there 
is an effective check now. The monetary board in turn 
is required to make reports of its action or any applica- 
tion for foreign loans to the Congress so that Congress 
may be given the necessary information as to the status 
of our foreign debt so that they can make the necessary 
investigation if it is necessary to do so. 

In the 1935 Constitution, we have a Bill of Rights 
which enumerated the political and civil rights of the 
individual and of the people which the government can- 
not transgress or abridge. This was intended to prevent 
political and civil injustices against the people. In this 
new Constitution we also have a Bill of Rights to 
protect and prevent political and civil injustices to our 
people. We are also giving emphasis to protecting our 
people not only against political and civil injustices but 
more so we are providing for protection of our people 
against economic and social injustices. In the 1935 
Constitution under the Article on Declaration of Prin- 
ciples, it was also provided that the promotion of social 
justice shall be the concern of the State, so as to insure 
the economic well-being and security of aU the people. 

In this new Constitution we have two new articles — a 
separate Article on Social Justice and a separate Article 
on Human Resources both of which contain more 
specific provisions on how to protect our people against 
economic and social injustices and how to bring about a 
more even and a more equitable distribution of wealth 
among our people. 

Now, concerning the conservation of the patrimony 
of the nation, like the Preamble of the 1935 Constitu- 
tion, the Preamble of this new Constitution states that 
one of its great objectives is to conserve for our people 
the patrimony of the nation. In this new Constitution 
we are expressing our concern for the preservation of 
our natural resources, more particularly our forest 
resources which have been so shamelessly despoiled and 
destroyed and thereby causing floods and inundations 
during the rainy season. As in the 1935 Constitution, we 
are for reserving to our people the exploitation and 
development of our natural resources and the operation 
of public utilities and we are committed to protect 
domestic producers and domestic industries against 
unfair foreign competition and unfair trade practices. 

In this Constitution, we want a land reform which 
will give to the tenant-farmer not only the ownership of 
the land he tills but also after giving the land to the 
tenant-farmer, he should be given the credit facilities— 
the irrigation, the fertilizer and the equipment he needs 
to enable him to obtain utmost production and the 
utmost income from the land. He must also be encour- 
aged to form cooperatives so that he may be paid a just 
price for his products instead of being victimized by 
alien traders who pay low prices for his products and 
who charge exorbitant prices for the finished products 
sold to the tenant-farmer. 
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Lastly, Madam President, may I say that it is not 
enough for us to produce a new Constitution. It is not 
enough that this new Constitution be ratified by our 
people. 

The important thing is that, after this new Constitu- 
tin goes into effect, you and I and all our people will 
not just pay lip service to it. If we want to breathe the 
breath of life into this new Constitution, we must see 
to it that its provisions are respected and enforced, and 
we must be ready to lend every possible assistance to all 
those who may be victimized should the powers that be 
or should the high and the mighty violate and trample 
upon the fundamental tenets and principles contained in 
this Constitution. 

Thank you, Madam President. 

THE SECRETARY-GENERAL, reading: 

Tadeo 


COMMISSIONER TADEO EXPLAINS HIS VOTE 


MR. TADEO. Ginang Pangulo, mga Kagalanggalang 
ong kas^a sa Constitutional Commission na ito, 
syaan ninyong simulan ko ang aking paliwanag sa 
amg boto sa isang pangungusap sa wikang banyaga: 

^ progress has resulted from those who took 
unpopular positions.” 

Noong tayo ay pumunta sa kapulungang ito, nagka- 
oon tayo ng oath of office, at sinabi natin sa ating 
panunumpa na ang gagawin nating Saligang Batas ay 
aglalaman ng “ideals and aspiration of the Filipino 
people.” lyon ang ating pinanumpaan bago tayo nagsi- 
uiula. At sa pasimula ay sinabi ang ganito: “to build 
^ just and humane society,” ang magtayo ng isang 
Wakatarungan at isang makataong lipunan. Hindi pa 
„^yo uasiyahan diyan, nilagyan pa natin iyan ng salitang 
love.” 


Susto kong ipaliwanag ang salitang “love.” Sa 
Qj. t)anyaga ang ibig daw sabihin ng “love” ay act 
sa '^^Say na mahalaga sa iyo na ibibigay mo 

yento hawak mo ang political power ng 5 porsi- 

ang 75*^^ ruling elite, bibigyan mo ng political power 
sabihin ug marginalized sector. Iyan ang ibig 

Wndi an”^ love,” mula sa mayroon papunta sa wala; 

•iadaedaJ, babawasan mo at ang mayroon ay 

mo. 


urayroone Saligang Batas para sa akin ay 

economic at P^nulukan o foundation: political, 

tatlong laWni sovereign. Kaya nagtakda ako ng 

Dna uoong pumasok ako sa kapulungang ito: 

Pangalawa,^^^]?*^ Political power ang mga dukha 
rlukha at maekarn^°°^ economic power ang mga 
3ng aking maeioino^*^ isang sovereign nation. Itc 

Tingnan • ^ aking desisyon. 

Tingnan natin*klinfi"LJ|^®^”^P kapulungang ito 
ng nabigyan ng poUtical power ang 


mga dukha. Ang naibigay lamang na kapulungang ito ay 
10 porsiyento. Ang ibig sabihin sa sampu ay nabigyan ng 
isa. Tanong: iyon ba ang ideals and aspirations of the 
Filipino people, sa sampu ay bigyan mo siya ng isang 
political power? Hindi kaila sa atin na ang kumokontrol 
ng political power ay siya ring kumokontrol ng econo- 
mic power. Basta hawak mo ang kapangyarihang pampu- 
litika, ang kapangyarihang pangkabuhayan hahawakan 
mo. Binigyan tayo ng isa. Nakiusap tayo doon sa 10 
porsiyento na sana naman perpetual. Pero nakita natin 
ang sinseridad ng kapulungan; hmdi sila pumayag. Ang 
ibinigay lang sa atin ay three terms. Nasaan ang katapa- 
tan ng Constitutional Commission? 

Hindi pa iyan. Hindi nagwagi ang unicameral; nagwagi 
ang bicameral na lalong magpapatindi sa elite demo- 
cracy. Nakita na natin ang nangyari sa poUtical power ng 
mga dukha. Mayroon bang love? Wala. Ngunit nakaU- 
mutan ko palang ipaUwanag pa ang love na gusto kong 
bigyang diin sapagkat may kabuluhan ito sa huUng 
bahagi ng aking pagsasaUta. 

Para makita natin sa Banal na Aklat ang ibig sabihin 
ng love, ganito ang ibig sabihin ng love. Sabi ng First 
Corinthian, Chapter 13, verse 1: 

Kung ako’y nakapagsasalita ng wflca ng Diyos at ng wika 
ng anghel, kung wala naman akong pagibig, ang kahalintu- 
lad ko’y tansong tumutonog at batingaw na umaalingaw- 
ngaw. 

Ang ibig sabihin, naglagay tayo sa Preamble ng love. 
Kung walang love ito, ang kahalintulad ng SaUgang Batas 
na ito ay tansong tumutunog at batingaw na umaaU- 
ngawngaw lamang. Sa poUtical power, maUwanag, 
walang love. 

Pangalawa, tingnan ang kanyang economic founda- 
tion, economic power. Napakalalim ng krisis na iniwan 
ng diktadura. Hindi na puwede pa ang patapal-tapal sa 
paglutas ng ating problema. Hindi na puwede ang 
palliatives after palUatives. Ang solusyon sa problema ng 
bansa, economic, at ang insurgency ay ang genuine 
agrarian reform at national industrialization. At saan ito 
matatagpuan sa ating article? Sa Article on Social Jus- 
tice at sa Article on National Economy and Patrimony. 

Tingnan natin ang nangyari sa Article on Social 
Justice. Sinasabi mismo ang kahulugan ng social justice 
ay ang genuine agrarian reform program. Iyon lamang 
ang kahulugan ng social justice. Sapagkat ang magbubu- 
kid ang pinakamalaki at pinakamalawak na sektor. 
Sinikap ng komite na makagawa ng isang malakas, tiyak 
at maliwanag na tunay na reporma sa lupa bagman 
marami sa bumubuo ng komite ang “with reservation.” 
Pero pagd ating sa plenary, pinahina ito, tinadtad ito ng 
mga loopholes, winater down at pinalabo ito ng mga 
open-ended statements, subject to different interpreta- 
tions. Ang tanong ng magbubukid: “Nasaan ang since- 
ridad ng Concom? Bakit ang isang malakas na ipinasok 
ng komite at maUwanag at tiyak, bakit niya pinalabo, 
bakit niya pinahina? Nasaan ang kanyang sinceridad”? 
MaUwanag. 
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Tingnan natin ang Article on National Economy and 
Patrimony. Napakaliwanag ng kasaysayan ng bansa, ang 
naglubog sa kahirapan ay ang free trade mula pa noong 
1909, bilang ang Pilipinas ay tagapagluwas ng hilaw na 
sangkap at tagabili ng yaring produkto. Ngunit indagay 
pa rin natin dito sa 1986 Constitution, sa pamamagitan 
ng Section 1, second paragraph ng Article on National 
Economy and Patrimony, sa pamamagitan ng indus- 
trialization based on agricultural development. Hindi na 
tayo naaalis sa pagka-alipin sa ating ekonomiya. 

Inilagay nating muli rito ang parity right sa pamama- 
gitan ng service contract at paggalugad sa likas na yaman 
sa pamamagitan ng 60-40, hindi na tayo nadala sa 1935 
at 1973 Constitutions. Nandiyan na iyang 60-40 at alam 
natin na ang kumokontrol diyan ay mga dayuhan kahit 
na 40 porsiyento ang sa kanda. Ginagalugad nda ang 
ating Ideas na yaman na bundok ng kayamanan, 30 
bdlion tons, habang naghihirap ang sambayanang Pili- 
-pino. Pero hindi pa rin nasiyahan ang agda at ang 
kanyang mga kasabwat. 


Ang public utilities, nasasakop sa sambayanan na 
rnagliUngkod, ang report ng komite ay two-thirds and 
one-third. Nakapagtatakang ang komite ay bumaligtad 
at ginawang 60-40. Patay na ang public utilities. Ang 
telecommunication ay napakahalaga sa national 
security. Ang Pdipinas, tulad ng baraha ng isang sugarol, 
ay lantad na lantad na kaya napakadad tayong lupigin 
ng kaaway. Alam ndang lahat ang ating nakabuyangyang 
na kabuhayan. Napakadad tayong lupigin ng kaaway 
sapagkat ang baraha natin ay alam na alam na nda. lyon 
ang nakita natin. 


Kung ang dalawang bagay na itong susi sa solusyon ng 
ating problema ay walang nangyari, ano ang mangyayari 
sa sinasabi nating “the right to life of the unborn,” kung 
ang nagdadala ng bata ay wala namang kakainin? Mata- 
pos isdang wala ring kakainin, ano ang kanyang kinabu- 
kasan? Ano ang sinasabi nating “family rights” kung ang 
pamilya ay walang laman ang bulsa at nagugutom, laging 
mainit ang ulo niyan. Ano ang kahalagahan ng “famdy 
rights” kung wala siyang kakainin? Ano ang kahulugan 
ng sinasabi nating Bill of Rights? Alam naman natin na 
ang pinagugatan ng paglabag sa karapatan ng tao ay ano? 
Piyudadsmo. Ang konsentrasyon ng lupa sa kamay ng 
dlan pananatdihin natin. Bale wala ang ginawa natin sa 
Bdl of Rights. Pinaganda natin ang judiciary at ating 
mga hukuman ngunit ang papasok diyan ay mga magbu- 
bukid Bakit ko sinasabing ganoon? Dahd sda ay kakapit 
sa natalim wala silang kakainin. Ang sabi ng Northern 
Police District, 57 porsiyento ang theft and robbery. 
Pinalakas ang hukuman upang pasukan lamang ng nagu- 
gutom na kailangang magnakaw para manatjling buhay, 
Ano ang kabuluhan ng judiciary at ng Bill of Rights 
kung walang genuine agrarian refoiin at national Indus- 
trialization? Walang pag-ibig sa economic power. 


Pangatlo, bdang isang sovereign nation, sa paglalagay 
mo sa Sadgang Batas ng abrogation ng m^tary bases, 
pinalaya mo na sa pagka-alipin sa mga dayuhan ang 
Pdipinas. Ngunit iyan ay tinanggal. Ano ang nakuha 


natin? Freedom from nuclear weapons. lyong “con- 
sistent with” na may kaunting lakas, gusto pang palab- 
nawin at gusto pang lagyan ng “subject to.” Naging 
napakadap ang kasarinlan. Hindi natin nakamit sa 
Sadgang Batas na ito ang sobreniya. Sinuri ang dpunang 
Pdipino. Ang tatlong ugat ay imperyalismo, burukrata, 
kapitadsmo at piyudalismo. Ndutas ba ng Sadgang 
Batas ang tatlong sadgang sudranin? Hindi. Mananatdi 
at magpapatuloy ang kahirapan at kagutuman ng samba- 
yanang Pdipino sapagkat nandoon pa rin ang three basic 
problems. 

Tanong: Sa Sadgang Batas na ito, naging matatag ba 
ang mga Commissioners magtaglay ng ideals and aspira- 
tins of the Fidpino people? Paano mo maitatatag ang 
“to budd a just and humane society”? Para maitatag 
mo ang “just and humane society,” kinakadangan kang 
magkaroon ng strong economic foundation, strong 
political foundation at isang sovereign nation, upang 
makapagtatag ka nang isang “just and humane society.” 
Ngunit sa isang napakahinang podtical at economic 
foundation at walang sobereniya, anong maitatatag 
mong “just and humane society.” Anong maitatatag 
mo? Mula roon makikita na natin kaagad kung ano ang 
mangyayari sa Sadgang Batas na ito. Wala itong love, 
kahadntulad ito ng isang tumutunog na batingaw na 
umaalingawngaw Imang. Ano ang sinasabi nang Mateo 
23:23? Upang ipakita ang pagka ipokrito ng mga Scriba 
at Pariseo. Kayo mahdig kayo sa kuntd butd. Pero 
nakakalimutan ninyo na ang pinakamahalaga, sa 
Matthew Chapter 23 verse 23, ay ang katarungan, ang 
katarungan ng genuine agrarian reform at national 
industriadzation. 

Gusto kong buhayin si Rizal dahd binuhay ninyo si 
Balagtas kanina. Gusto kong sangguniin si Rizal tungkol 
sa Sadgang Batas na ito. Ano ang sinasabi ni Rizal sa 
pagsulong upang makita natin kung ang Sadgang Batas 
na ito ay sumulong? Upang ang mga Pdipino ay sumu- 
long kinakadangan ay kumulo sa kanyang mga ugat ang 
diwa ang paghdiimagsik sapagkat ang pagsulong ay ang 
pagbabagsak ng nakaraan at ang pagwawagi ng bagong 
kaisipan sa ibabaw ng matandang kinamihasnan — iyan 
ang sabi ni Rizal. Tanong: Pinabagsak na ba natin ang 
nakaraan sa pamamagitan ang kasalukuyan? Nagwagi ba 
sa kapuluang ito ang bagong kaisipan sa ibabaw ng 
matandang kinamihasnan? Ano ang sabi ng mga mulat 
na reporter na kausap natin? “Jimmy, ang trend ng Con- 
Com ay conservatism.” Anong sabi ni Rizal? Maliwanag. 
Ngayon, mga kasama, nagdudumilat ang katotohanan 
pagkaraan ng apat na buwan at kalahati. Ang nakamit 
ng sambayanang Filipino ay ‘‘mumo.” Iyan ang sabi ni 
Lino Brocka at nagdudumilat ang katotohanan. Ang 
nakamit lang natin pagkaraan ng apat na buwan at 
kalahati ay mumo.” Bubutohan mo ba ng ‘‘yes’* kung 

rnumo lamang? Nasabi nga nang tinatanong ako ng 
aking anak, “Tatay, papaano ipaliliwanag angmayaman 
at mahirap?” “Simple, anak. Bibigyan kita ng piso. 
Pag iyang 90 ay kinuha mo at iyong 10 sentimos ay 
ibinigay mo sa kapatid mo ikaw ay mayaman at ang 
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kapatid mo ay mahirap.” Ang nakuha lang natin ay 
“mumo” mga kasama. 

Ang Con-Com ay isang malaking pamilya. Kasama 
ako ng pamilyang ito. At ang apat na buwan at kalahati 
na iyong ginawa pagkatapos ay tatanggihan mo, iyan ay 
napakasakit. Hindi ganoong kadali na tanggihan mo 
iyan. Kasama kang gumawa diyan. Hindi ganoon kadali. 
Pero mga kasama ang pinakamahalagang sukatan ay ang 
interes ng sambayanang Filipino. Nag-rereflect ba rito sa 
Saligang Batas na ito .ang interest ng sambayanang 
Filipino? I vote sapagkat gusto kong maging matapat 
sa interes ng sambayanang Filipino. (Applause) 

THE SECRETARY-GENERAL, reading: 

Tan 


SR. TAN. Madam President, the attention span of our 
isteners has long been reached. I have written a speech 
ut shall discard it. I have very many reservations. I am 

not too happy but I vote yes with very great faith and 
courage. ~ 


THE SECRETARY-GENERAL, reading; 

Tingson 


ma vui t 


COMMISSIONER TINGSON EXPLAINS 

MR. TINGSON. Madam President, at a time like tl 
IV faces the greatest crucial test of : 

Po teal life among the free nations of the world, ea 
ne ot us has the sacred duty to contribute his share 
freedom, justice and democracy for which o 
6roes had given their lives will forever be established 
our beloved country. 

"The political morass, economic deterioration, mo 
^cadence, the erosion of the spiritual fiber of c 
People, the rise of insurgency which is the weapon of 
1 eology which thrives on the misery of our peo 
cannot just be ignored. 

'''c uiight say, was brought about because 
but vTe° misrule of a newly deposed dictat- 

cold ind'^ff close our eyes and fold our hands 

^uy thing for^^^ world go by without doi 

the splenmlf^ '-his historic body, were giv 

countrv and distinct privilege to sei 

"Mission. Not ; ® k‘® Constitutional Co 

honor like ourJ given such a privilege a 
)^;hen we were ° expected by our peo] 

Coming fro^ constitutional bo( 

afferent religious sectors of our society, fr( 

and professio^^^f 'varied edu 

we conSuteH '"^'"‘^Syound and political affi 
frame the new basic la e ^rid effort 

test of time and he the land which will pass i 

generation but for the ^°r the pres( 

ror the generations yet unborn. 


Madam President, our people cannot but succeed 
with this Constitution because we made a solemn 
covenant with God Almighty in our Charter’s Preamble, 
which is our collective prayer, to build a just and 
humane society, promote the common good, and 
breathe the invigorating air of freedom, truth, justice, 
equality, peace and love. 

The stabilizing effect of this new Constitution is a 
basic ingredient for establishing normalcy in our coiin- 
try that will strengthen the shaky government which 
resulted after the February revolution. 


As we all know. Madam President, ours was not an 
;asy task. We were racing against time and facmg all 
idds and criticisms. But that is now so much water 
mder the bridge. While a great majority of our people 
lailed our being named to this body and sincerely 
Saved for our success, there were those who would 
want us to fail in our endeavor. There were the political 
raSsts who did not want poUtlcal stabdity m our 
ountry and therefore did not want anythmg better 
tan what they had taken advantage of dumg the 
previous regime. 

After four-and-a-half months of deliberations, heated 
discussions, friendly and antagonistic persuasions and 
staetimes ’intellectual snobbery * 

outs give and take, f whh S Sri? 

of the mmds, w proud to show to our 

political document which we are P . 

people and to the world for their en 

We are all aware that we did not ''^.P^^^ScSeoTo^^ 
other, neither did we threaten or cajo 
reject any of the proposals in the Constitution which we 

have already approved. 

Ours was a voluntary exchange in the free market of 

_ r* ^ ^ o-nri H or*-ro . 


All of us in this historic body are part and parcel of 
this Constitution. The air we breathe and even the blood 
through our veins were made part of our collective 
effort to frame this Constitution. But we were not alone 
in our efforts. We were guided and inspked by thou- 
sands of our countrymen who conferred with us, sent us 
letters, suggestions, amendments, and sometimes 
rebuke, in order that we can produce a constitution 
which is the embodiment of their dreams and aspira- 
tions. 


The Con-Com has enshrined in the 1986 Constitution 
the most humane provisions, which uphold and guaran- 
tee individual freedom, equal opportunity for all and 
promote the total development of man under an atmos- 
phere of true freedom and democracy. There is not one 
aspect in the promotion of man’s welfare which has not 
been taken into consideration under the New Constitu- 
tion. 


Today, the focus not only of national attention but 
most of the free world is upon us. They are looking 
upon us with utmost scrutiny and the document which 
we have framed with awe and great expectations. 
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We could not have done anything more than what we 
had accomplished. History will judge us for what we 
have done. We hope that the judgment will be kind and 
fair. But whatever it is, we will always find consolation 
in the words of our Lord recorded in Holy Scripture 
which says: , 

Well done my good and faithful servant, . . . inasmuch as 
you have done these to the least of the brethren, you have 
done it unto me. 

Be ye strong therefore and let not your hands be weak, 
for your work shall be rewarded. 

Madam President, I cast an affirmative vote for the 
inspiring fellowship of 46 colleagues who represent and 
reflect the best in the Filipino. 

I cast an affirmative vote for the dedicated leadership 
that guided this Commission to fruition. 

I cast an affirmative vote for the invisible, but per- 
vasive moral leadership in the Commission of President 
Corazon Aquino, beloved of her people and deeply 
respected by this constituent assembly. 

I cast an affirmative vote for the heartfelt daily 
prayers that will, I am certain, continue to provide 
wings to this Constitution. 

Therefore, Madam President, I am honored to cast an 
affirmative vote for this constitutional handicraft on 
behalf of our people and our country. 

Thank you. Madam President. 

the secretary-general, reading: 

Trehas 

COMMISSIONER TRENAS EXPLAINS HIS VOTE 

MR. TRENAS. Madam President, my vote is in the 
affirmative. 

I take immense pride in the thought that I am among 
the first group of Filipinos who have been given this rare 
opportunity to cast their votes in approving this Consti- 
tution. I am firmly convinced that this Constitution is 
the final answer to our people’s struggle for a better 
and brighter future through political stability and 
economic recovery. 

I am strongly confident that through this Constitu- 
tion, we can rest assured that never again shall we have a 
ruler as ruthless and vicious as we had in the previous 
regime; never again shall we have our rights trampled 
and violated for the purpose only of perpetuating one 
man in power; and never again shall we have a govern- 
ment whose corruption has practically bankrupt our 
economy. 

In this Constitution, we have strengthened the 
independence of • the Judiciary and have effectively 
curtailed to some extent the dreaded presidential 
power to declare martial law or to suspend the privilege 
of the writ of habeas corpus. In no uncertain terms. 


we have, likewise, reinforced our people’s rights, provid- 
ing them with more protection and more guarantees to 
stand up against abuse of authority on the part of those 
in power. We have made sure that our people shall have 
a clean and honest government. 

We have put more emphasis on social justice. We have 
provided more protection to workers and employees, to 
farmers and farmworkers, to subsistence fishermen, to 
the underprivileged and the homeless. 

To institutionalize people power, we have mandated 
the legislature to enact laws which shall allow the people 
to directly propose amendments to the Constitution as 
well as to directly propose and enact laws or approve or 
reject any act or law passed by Congress. 

There are also directives in this Constitution for the 
State to ^promote and enhance the interest and welfare 
of the people in the field of education, health, science, 
and technology, sports, arts and culture. And scattered 
in the different provisions of this Constitution are 
numerous provisons all designed to improve and uplift 
the political and economic conditions of our people. 

It was indeed a rare honor and privilege to work with 
you all, especially under the able leadership of our 
beloved Madam President. 

While I must admit that this Constitution is not 
perfect, as all of us are not perfect nevertheless, it is the 
best that we can do and offer our people. It is for these 
reasons that I vote yes . 

Thank you. 

THE SECRETARY-GENERAL, reading: 

Uka 

COMMISSINER UKA EXPLAINS HIS VOTE 

MR. UKA. Madam President, distinguished colleagues, 

I will not speak long because as a teacher, I have lots of 
homework to do. Besides, today is Sunday, the Sabbath 
day My friends, this new Constitution drafted by the 
47 dedicated men and women from various sectors led 
by a venerable retired, but not yet tired lady jurist in 
the person of Justice Cecilia Munoz Palma, under time 
constraint and working day and night, is a fundamental 
law which is pro-Almighty God, pro-democracy, pro- 
poor, pro-labor and pro-life for the unborn and the 
aged. The new fundamental law will establish a govern- 
ment that will embody our ideals and aspirations, 
promote the common good, conserve and develop our 
national patrimony for the benefit of all our people and 
the generations yet unborn. It gives the highest priority 
to education, the right of teachers and all other em- 
ployees, both public and private. It promotes unity and 
brotherhood, freedom, truth, justice, equality, tolerance 
and peace which all of us need nowadays. Although it 
certainly is not perfect as all of us is not pertect and, 
after all, nothing can really be called perfect, it is bettet 
than good. It is the product, an outgrowth of our long 
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and varied experience in government as a people 
through the years. Because of all these characteristics of 
the new Charter, I vote yes. May Almighty God bless 
all of us. 

I thank you all and good night. Naimbag nga rabii, 
maayong gabii, buenas noches, hasta la vista, muchas 
gracias, daghang salamat, aloha. (Applause) 

THE SECRETARY-GENERAL, reading: 

Villacorta 


COMMISSIONER VILLACORTA EXPLAINS 
HIS VOTE 

MR. VILLACORTA. Madam President, it has not 
been easy for me to arrive at a decision concerning my 
vote. The present Constitution is admittedly better than 
the previous Constitutions. It has tightened the safe- 
guards for the protection of human rights and the 
accountability of public officials. The document recog- 
mzes the role of people’s organizations and the need 
for sectoral representation in Congress. It mandates 
t e State to give the highest priority to education and 
socra justice, and affirms the equaUty of women and 
■ ^ children and the family, as well as, the 

ng t of teachers and civil servants to professional ad- 
vancement and adequate compensation. The develop- 
men o science and technology, the national culture 
given the irnportance that they deserve. A system 
reca 1 and initiative facilitates the articulation of the 
their ability to change erring officials 
li Constitution. The autonomy of Mus- 

ti and the Cordilleras has been constitu- 

ona ized. It is a recognition that democracy is not the 
yranny of the majority, as a colleague had claimed 
° ^ of the majority that respects the rights 

°f '^Wority. Any form of tyranny, even the tyranny 
o the majority which is mobocracy smacks of dictator- 
s ip and it has no place in any democratic pluralist and 
civilized assembly of persons. 

nient'^’ ^adam President, despite the strength that I 
does not believe that this Constitution 

of the pji- address the fundamental problems 

their econ^^° People; their compromised sovereignty, 
doms, prohr*^*^ dependence, and their tenuous free- 
themselves 'vhich were ventilated by the people 
Conducted. several public hearings that we 

fiauma of a rec nation hardly recovering from the 
showed the un^w ° ^^^^c>rship, the Commission has still 
^resident. With declaration of martial law by the 
vived the exce« ^ ^^ipino people having barely sur- 
Proyided the ^ ^dTanointed few, we have 

Political aristocrat? ^nisms for the resurgence of a 
cgislative process k reinstituted a protracted 

lawmaking. ^ cstabishing a bicameral system of 

We failed to see th» 

military bases and cnnt.,,?!f issue on the 

provision banning nuclei? ^ omselves with a toothless 
8 nuclear weapons. We have abdicated 


the the Filipinos’ right to have full control of public 
utilities and natural resources. The implementation of 
our aspirations for genuine land reform, the Filipiniza- 
tion of schools and free public high school education 
has been circumscribed by the shackles of congressional 
prerogative. 

But then, I ask myself: What is the alternative? If we 
reject this Constitution, is there a more progressive 
fundamental law that will take effect? If this govern- 
ment is destabilized, what will take its place? Already, 
anti-democratic forces are rearing their ugly heads. 


I consulted my fellow educators, my friends and 
students and my family. And I never prayed so hard. 
\nd then, my 15-year old son who was with me at 
EDS A last February asked: “Why are you so hard on 
/ourself, Daddy? Why do you not leave some of the 
Durden to the young like me? Just give us sc^e in^^ 
that we can hang on to. We will take care o t e rest. 
Dnly then did I come to a decision. 

Madam President, whde I do not think that it is the 
best that we can offer to our people, I vote in ^yor o 
the 1986 Constitution with reservations pertaining to 
^hat I consider to be the basic weaknesses of the pro- 
aosed Constitution that I earUer enumerated. I have 
'ome to this decision with deepest respect for my col- 
leagues who voted in the negative and with the hope 
hat tL Constitution is not the end but just the begin- 
ning of a process, a stimulus towards greater vigilance 
^ong our newly awakened people to ardently figh for 
h?i? ririits and dignity. 1 am certain that someday they 

will usher in a truly liberative Constitution that shall 

^ .1 1 


THE SECRETARY-GENERAL, reading: 

Villegas 

COMMISSIONER VILLEGAS EXPLAINS HIS VOTE 

MR. VILLEGAS. Madam President, the bright color 
of my unconventional shirt reflects the very cheerful 
disposition with which I give a categorical yes to this 
Constitution. 

The Constitution of the Republic of the Philippines 
that we have just drafted is true to its fundamental 
commitment to promote the common good. In every 
article, there is the effective concern not so much to 
attain the greatest good for the greatest number but to 
build a social order which shall enable every single 
member of society to attain his fullest development 
economically, politically, culturally and spiritually. 
This Constitution mandates the State to promote social 
justice but, above all, it obliges all citizens to build a 
just and humane society. For the first time in our 
constitutional history, we are explicitly stating that 
private property is not an absolute right but must be 
used to serve the common good. The principle of 
solidarity has been enshrined in the Constitution 
through the declaration that all economic agents shall 
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contribute to the common good. In many of the 
articles, the preferential option for the poor is the 
guiding principle. The poor includes not only those 
who are economically destitute but all those who are 
weak, and defenseless especially the unborn child whom 
we have decided to protect from the moment of con- 
ception. 

The new Constitution is not a perfect document 
because it is too verbose, but this minor defect does not 
detract from the exemplary manner in which it has 
amply articulated the deepest aspirtions of the Filipino 
people for truth, justice, freedom, love, equality and 
peace. 

Finally, the revolutionary inclusion of the word 
“love” has provided the nation with the strongest 
foundation for a humane society because justice alone 
cannot lead to a humane society. “Love” which, in its 
highest form, is an act of the human will to seek the 
good of another, whether friend or foe, is the surest 
antidote to violence and class struggle. We have written 
a Constitution that is completely faithful to the tradi- 
tion set by the peaceful revolution of February 1986. 
That is why, I vote yes . 

Thank you. Madam President. 

SECOND ROLL CALL 

THE SECRETARY-GENERAL, reading: 

Aquino . 

COMMISSIONER AQUINO EXPLAINS HER VOTE 

MS. AQUINO. Madam President, today marks for all 
of us a day of generous enthusiasm and innocent faith; 
to many, this Constitution will seem like a new roof, 
a new remedy, perhaps even a mircale. Yes, if may be 
any of these. What we are about to have is like a child 
just born, a marriage just solemnized. This new Consti- 
tution still has to be lived by the people, their children, 
and their children’s children after them. It will be 
worshipped and hated, fought over in court and maybe 
even in civil wars, and altered as the changing years 
bring unforeseen political circumstances into being. 

This Constitution hopefully will become the rule of 
life for a country larger than any of us ever imagined 
and would last longer than any of us dared to hope. 
When this Constitution is finally ratified, then we will 
celebrate not the end of the struggle but the beginning. 
Then it becomes the dramatic epitome of the life and 
work of a people, a symbolic faith and confidence in 
our future. 

Madam President, I confess that there are several 
parts of this Constitution which I do not, at present, 
approve. But I am not sure that I shall never approve 
them. For having worked in this Commission, I have 
experienced many instances of being obliged by better 
information or full consideration, to change opinions 
even on important subjects which at once I thought 


right but found to be otherwise later. Many private 
persons think highly of their own infallibility and in 
this Commission, many expressed it so naturally. With 
these sentiments. Madam President, I agree to this 
Constitution with all its faults; that is, warts and all. 
In the first place, I doubt whether under similar circum- 
stances, any other convention may be able to produce 
a better Constitution. Admittedly, this is not the best 
package; but it is definitely the best that the situation 
will admit. 

It has been asked: “From an assembly of men with 
fixed biases, passions, and prejudices can a perfect 
production be expected?” Honestly, it surprises me to 
find this system approaching so near to perfection as 
it does. Why? Because we have managed to transcend 
the limited framework of our own moral crusades. 

Thus, I consent to this Constitution because I am not 
even sure that this is not the best. I pray, therefore, 
that for our sake and as a part of the people, and for 
the sake of posterity, we shall act heartily and un- 
animously in recommending this Constitution wherever 
our influence may extend, and turn our future thoughts 
and endeavors to the means of having it well imple- 
mented. 

Yes, Madam President, I am certain those who believe 
will be proven more right than those who doubted. 

Thank you. Madam President. 


THE SECRETARY-GENERAL, reading: 
Bennagen 


COMMISSIONER BENNAGEN EXPLAINS HIS VOTE 


MR. BENNAGEN. Madam president and my fellow 
Commissioners, society constitutionalizes only such 
ideas and objectives as the dominant forces would 
allow, with a few concessions to the dissenting masses. 
Society constitutionalizes values that could serve 
either as ideologies, understood as justificatory state- 
ments or as guidelines for concrete action directed at 
expanding the frontiers of justice and freedom. 


Indeed, the Preamble says it all as it expresses the 
aspiration for utopia on earth. Still and all, the Consti- 
tution does nothing more than inscribe the contradic- 
xons of Philippine society along with the tensions 
itier^^" experience, between ideals and real- 


+..K • .‘-S'- 1 am convmced that the Cons 

tution, in s^te of my fondest hopes bom out of tl 
eup ona of February when we started our work, cann 
ay the basis for a comprehensive but peaceful solutk 
of fundamental problems arising from iniquitous sod 
structures and the neocolonial present. 


Initially, the Constitution has the potential for set- 
ting into motion a revolution of rising expectations 
because of the numerous provisions that mandate the 
State to provide material and other benefits to the 
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people, at a time when its capability to do so is severely 
impaired. It would have been more realistic had we 
added to these provisions the warning “subject to the 
availability of funds.” 

The Constitution carries the potential for the resur- 
gence of constitutional dictatorship by granting the 
President the sole power to declare martial law. This is 
a real possibilit> in a third world country caught in a 
grip of superpower rivalry. It must not be discounted 
in the Philipptaes. 

It carries the potential for the restoration of the 
old iniquitous social order by restoring the bicameral 
legislature which, despite the salutary impact of the 
token sectoral representation, could concentrate legis- 
lative power in the hands of the propertied classes and 
their allies, to the detriment of the broad masses of the 
people and especially the peasants and workers. 


This would doom to failure, as it had in the past, 
efforts at social reforms, particularly agrarian reform. 
It carries the potential for more sophisticated and, 
therefore, more insiduous foreign intervention, in 
various aspects of our national life by: (1) allowing 
service contracts and the controlling share by trans- 
national corporations in the exploitation of our land 
an natural resources as well in public utilities and 
e ecommunications; (2) equivocating on the ban on 
oreign military bases and nuclear weapons on Philip- 
pine territory; (3) rejecting a state policy on partici- 
pa mg in the movement towards a Zone of Peace, 
sifeedom, and Neutrality; and (4) being less than deci- 

^ ^he area of communications and educational 
^ orts, towards social responsibility and national 

cultural identity. 

All told the contradictory tendencies of the Consti- 
ution would generate and exacerbate the tension 
etween and among the social forces of Philippine 
society. 

. attainment of a Philippine utopia envisioned 
^ the Preamble as well as in the relevant sections 
p^u d finally depend on how the broad masses of the 
urban^^ meaning, the peasants, workers, 

comm youth and students, indigenous cultural 

democ^^^r^^r’ ^C)men and other nationalist and 
social and\- ~~ participate in the struggle, for the 
"Without J^^c>ncal fact is that utopias are not achieved 
justice in in Congress, in the courts of 

Arbeit in ^ ^C)rkplace, in the streets or in the hills, 

^ It ui our hearts and minds. 

As the n * * 

P®'ograms translated into laws, policies, 

tendencies and the contradictory 

there win be coalition of governing forces, 

willbetriumphs'^a^nrr/"*’' failures; there 

Should there bp 

foresee people takw^l^ failures and defeats, we could 
once more, with erpQt ° streets in the picket lines 

and to be sure, they wil/dra “ greater numbers, 

draw lessons and inspiration 


from earlier struggles, including the triumphant Feb- 
ruary revolution. 


In this struggle for a prosperous, just and humane 
society, the people would need a modicum of guarantee 
of their civil, political and human rights. They would 
need all the protection against state abuse as well as 
from forces of the action who would not, in the nature 
of things, willingly give up positions of power and 
privilege. 


Fortunately, the Constitution has a comprehensive 
and much strengthened Bill of Rights. To name a few: 
it has provisions against the death penalty, torture, 
hamletting and detention for reason ot political belief; 
it provides that the privilege of the writ of habeas 
corpus shall be suspended only in the case of actual 
invasion or rebellion; it guarantees freedom of ex- 
pression, in addition to the usual freedom of speech, 
of the press and of the right to peaceably assmeble 
and to organize. 


Supportive of the Bill of Rights is the Commission 

n Human Rights and the provisions respecting and 

rotecting the right of people’s organization to P^^rtn 

pate in decision-making. To this should also be a e 

strongly independent Judiciary and those provisions 

n initiative, plebiscite, referenda and reca . n e 

alatile context of Philippine society, 

is by chronic economic crisis and po i „... ^ 

i in most of the third world 

ights provides a strong counter-pomt 

.Ignis proviaes a siro S Rights and 

rovisions of the other articles, me cVirtniH 

ther sections supportive of democratic ac i > 

rovide a measure of protection for people an P P 

rganization in the struggle for human deve opmen 


Maraming salamat sa inyong lahat. Mabuhay kayo 


I 


THE SECRETARY-GENERAL, reading: 

Rosales 

Munoz Palma 

"Resident munoz palma explains her vote 

THE PRESIDENT. My distinguished colleagues in 
this Assembly: 

At the start let me state that I would not be true to 
myself if I do not admit the fact that the negative 
votes cast here tonight have saddened me greatly. But 
I do respect the opinions expressed and the judgment 
of our distinguished colleagues and I admire the courage 
displayed by the strength of their convictions. I can 
only express the hope that someday our colleagues 
will be able to achieve the goals which they have failed 
to attain in this Constitution for the lasting benefit 
and welfare of our people. 

My colleagues, in all humility, but with profound 
pride, I vote in favor of the Constitution drafted by this 


SUNDAY, OCTOBER 12, 1986 


945 


Constitutional Commission because I believe that the 
document is a worthy and inspiring legacy we can hand 
down to the Filipino people of today, tomorrow, and 
for posterity. 

The reasons I will give have been given by most of 
the Members of this Constitutional Commission this 
evening. But permit me to restate them just to stress 
the reasons why I am voting m favor. 

For the first time in the history of constitution- 
making in our country, we set forth in clear and positive 
tenns in the Preamble which is the beacon light of the 
new Charter, the noble goal to establish a just and 
humane society. This must be so because at present 
we have to admit that there are so few with so much 
and so many with so little. We uphold the Rule of 
Law where no man is above the law, and we adhere 
to the principles of truth, justice, freedom, equality, 
love and peace. Yes, for the first time and possibly 
this is the first Constitution where “love” is enshrined. 
This is most significant at this period in our national 
life when the nation is bleeding under the forces of 
hatred and violence, brothers fighting against brothers, 
Filipinos torturing and killing their own countrymen. 
Without love, there can be no peace. 

The new Charter establishes a republican democratic 
form of government with three branches each in- 
dependent and coequal of each other affording a check 
and balance of powers. Sovereignty resides in the peo- 
ple. 

For the first time, there is an all-embracing expanded 
Bill of Rights which constitutes the cornerstone of the 
structure of government. Aside from the traditional 
guarantees of the rights to life, liberty, property, due 
process, equal protection under the law, the freedoms 
of speech, the press, assembly of travel and abode are 
strengthened and fortified. Thus, under its provisions, 
practices of the military described as hamletting, forced 
evacuations, relo^tion of civilians can no longer be 
undertaken without lawful orders from the courts. To 
uphold the dignity of the human person, the use of 
torture, secret detention places, solitary confinement, 
incommunicado and other similar forms of detention, 
imposition of degrading psychological and bodily 
punishment and subhuman conditions of the peniten- 
tiaries and places of detention are condemned. 

For the first time, the scope and extent of the exer- 
cise of the awesome power of the Chief Executive 
to suspend the privilege of the writ of habeas corpus 
or proclaim martial law is curtailed, made subject to 
judicial review, and effective safeguards are estabUshed 
with the hope that never again wUl the Filipino people 
suffer from a dictatorial and authoritarian regime. 

For the first time, and possibly this is the first and 
only Constitution which provides for the creation of a 
Commission on Human Rights entrusted with the grave 
responsibility of investigating violations of civil and 
political rights by any party or groups and recommend- 


ing remedies therefor. The new Charter also sets forth 
quite lengthily provisions on economic, social and 
cultural rights spread out in separate articles such as 
the Articles on Social Justice, Education and Declara- 
tion of Principles. It is a document which in clear and 
in unmistakable temis reaches out to the under- 
privileged, the paupers, the sick, the elderly, disabled, 
veterans and other sectors of society. It is a document 
which opens an expanded improved way of life for 
the farmers, the workers, fishermen, the rank and file 
of those in service in the government. And that is why 
I say that the Article on Social Justice is the heart 
of the new Charter. 

For the first time, the Constitution devotes a sepa- 
rate Article on Family Rights thereby giving due recog- 
nition to the fact that the family is a basic, autonomous 
social institution, and therefore the State shall uphold 
the sanctity of family life, protect the stability of 
marriage, and the right to found a family in accordance 
with one’s religious beliefs and convictions and respon- 
sible parenthood. 

For the first time, the new Charter upholds the right 
to life of the unborn from the moment of conception, 
the right of the youth to free public elementary and 
secondary schooling and to a quality education that 
will instill in them the virtues of patriotism, nationalism, 
morality and service to one’s fellowmen. 

For the first time, there is a positive declaration 
that the State guarantees the fundamental equality 
before the law of women and men. 

For the first time, there is a declaration against 
nuclear weapons in the country subject however to the 
dernands of national interest, and a prohibition of 
military bases after 1991 unless it is with the consent 
of the elected representatives of the people and of the 
Filipino people themselves expressed in a referendum 
if necessary. 

For the first time, the Judiciary is placed beyond 
the reach of politics and politicians; the re-election of 
elective national public officials is either prohibited, 
or curtailed to prevent political dynasties and the 
perpetuation of a few in power. 

Finally, for the first time, ‘‘people power” is en- 
shrined in this new Constitution culminating in the right 
of the people through their own initiative to propose 
amendments to the fundamental law. 

My colleagues in this assembly, it is my honor to vote 
in favor of the proposed Constitution of the Republic 
of the Philippines. I do so on the occasion of the Feast 
of our Lady of the Pillar, and I pray that our document 
will be a pillar of strength that will uphold a pio- 
Filipino, pro-people, and a pro-God nation. 

Thank you. (Applause) 

Thank you, thank you very much. 

We have the result of the voting. The result shows 
44 votes in favor, 2 against and no abstention; the 
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final draft of the Constitution of the Republic of 
the Philippines is approved by this body. (Applause) 

And before we adjourn may we cill on the Chairman 
of the Steering Committee to close our session today 
with a prayer. 

PRAYER OF THANKS 

MR. BENGZON. Almighty God, on November 30, 
1972, 1 stood before You in the presence of the 1971 
delegates to the Constitutional Convention. It was 
National Heroes Day; it was the day we signed the 
Constitution. 

On that occasion I entrusted our hopes, offered 
our lives and commended our future in Your hands. 
I prayed for Your infinite guidance and wisdom for our 
leaders then that they may bring to our nation the 
dawn of a new day. 

But You have chosen to allow man to exercise his 
free will without Your interference until You felt in 
our own time to do so. We have suffered, we have 
died, we have resurrected. 

But we have heretofore viewed the events of the 
recent past with negative and passionate reactions. 


Little did we realize that by Your noninterference 
then, we have awakened, we have been purified, we 
were born again. For all these trials and tribulations, 
we thank You, for without them we would not have 
been able to craft this Constitution the way we did. 
We would have been unable to give the life and vigor 
to this document so much needed by our people. We 
would have lacked the understanding and patience 
among ourselves. 

For all of these, O God, we thank You. Now we 
look to the future. Grant us then Your fullest grace, 
wisdom and strength to continue this task of nation- 
building in the role You wish each of us to play for 
Your greater glory. Amen. 

ADJOURNMENT OF SESSION 

MR. RAMA. Madam President, I move for adjourn- 
ment until tomorrow at nine-thirty in the morning. 

THE PRESIDENT. The session is adjourned until 
tomorrow at nme-thirty in the morning. 

It was 7:53 p.m. 
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R.C.C. IMO. 107 
Monday, October 13, 1986 


OPENING OF SESSION 

At 10:58 a.m., the President, the Honorable Cecilia 
Munoz Palma, called the session to order. 

THE PRESIDENT. The session is called to order. 

NATIONAL ANTHEM 

THE PRESIDENT. Please rise for the National 
Anthem. 

Everybody rose for the National Anthem. 

THE PRESIDENT. Please remain standing for the 
Prayer to be led by the Honorable Cirilo A. Rigos. 

Everybody remained standing for the Prayer. 

PRAYER 

REV. RIGOS. Most merciful and loving God, whose 
thoughts are higher than our thoughts, we vow before 
Thy Majesty for Thy patience in guiding us all along 
the way, for pains that served to purge our souls, for 
victories that gave us a forestate of the joy which the 
world can never give, we give You thanks, O God. We 
offer unto Thee the product of our collective work; 
may it be a channel to Thy Grace and an instrument 
of Thy peace, and may it contribute to the healing of 
the nation and the building of a world where love and 
justice reign. 

Above all, help us to offer ourselves, that we may 
overcome every tendency to be proud or self-righteous. 
Teach us to be humble and willing to learn from the 
lowly and to serve even the unloving. And as we con- 
tinue to face the duties of our common life, may the 
fullness of They presence abide with us, until our eye- 
lids close in death. 

In Jesus’ name we pray. Amen. 

MR. RAMA. Madam President. 

THE PRESIDENT. The Floor Leader is recognized. 

ROLL CALL DISPENDED WITH 

MR. RAMA. I move that we dispense with the roll 
call. 


THE PRESIDENT. Is there any objection? (Silence) 
The Chair hears none; the roll call is dispensed with. 

APPROVAL OF JOURNAL 

MR. RAMA. Madam President, I move that we dis- 
pense with the reading of the Journal and approve 
the same. 

THE PRESIDENT. Is there any objection? (Silence) 
The Chair hears none; the motion is approved. 

MR. RAMA. Madam President, I move that we 
proceed to the Reference of Business. 

THE PRESIDENT. Is there any objection? (Silence) 
The Chair hears none; the motion is approved. 

The Secretary-General will read the Reference of 
Business. 


REFERENCE OF BUSINESS 

The Secretary-General read the following Proposed 
Resolution on First Readings the President making the 
corresponding reference: 


PROPOSED RESOLUTION ON FIRST READING 

Proposed Resolution No. 551, entitled: 

A RESOLUTION PROVIDING FOR AN ORDINANCE 
TO BE APPENDED TO THE NEW CONSTITUTION 
APPORTIONING THE MEMBERS OF THE HOUSE OF 
REPRESENTATIVES OF THE CONGRESS OF THE 
PHILIPPINES TO THE DIFFERENT LEGISLATIVE 
DISTRICTS IN PROVINCES AND CITIES AND THE 
METROPOLITAN MANILA AREA. 

Introduced by Hon. Davide, Jr., Azcuna, Sumulong, 
Calderon, AlontOj Jamir, Lerum, Guingona, Abuba- 
kar, Rodrigo, Aquino, Concepcion, de los Reyes, Jr., 
Garcia and Trehas. 

To the Steering Committee. 

At this juncture, the President relinquished the 

Chair to the Honorable Ricardo J. Romulo. 

MR. RAMA. Mr. Presiding Officer. 
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THE PRESIDING OFFICER (Mr. Romulo). The 
Floor Leader is recognized. 


CONSIDERATION OF RESOLUTION NO. 551 
(Apportionment Ordinance for the 
House of Representatives) 

PERIOD OF SPONSORSHIP AND DEBATE 

MR. RAMA. I move that we consider Resolution No. 
551 as introduced by the Committee on the Legislative. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 

Consideration of Resolution No. 551 is now in 
order. With the permission of the body, the Secretary- 
Gener^ will read only the title of the resolution without 
prejudice to inserting in the Record the whole text 
thereof. 

THE SECRETARY-GENERAL. Resolution No. 551, 
entitled; 

A RESOLUTION PROVIDING FOR AN ORDINANCE 
TO BE APPENDED TO THE NEW CONSTITUTION 
APPORTIONING THE MEMBERS OF THE HOUSE 
OF REPRESENTATIVES OF THE CONGRESS OF THE 
PHILIPPINES TO THE DIFFERENT LEGISLATIVE 
DISTRICTS IN PROVINCES AND CITIES AND THE 
metropolitan MANILA AREA. 

(The following is the whole text of the resolution) 


Section 2. The Commission on Elections is 
hereby empowered to make minor adjustments 
of the apportionment herein made. 

Section 3. Any province that may hereafter be 
created or any city whose population may here- 
after be increased to more than two hundred fifty 
thousand shall be entitled in the immediately 
following election to at least one Member or such 
number of Members as it may be entitled to on the 
basis of the number of its inhabitants and accord- 
ing to the standards set forth in Section 5 of 

Article of the Constitution. The number of 

Members apportioned to the province out of which 
such new province was created or where the city, 
whose population has so increased, is geographical- 
ly located shall be correspondingly adjusted by 
the Commission on Elections but such adjustment 
shall not be made within one hundred and twenty 
days before the election. 

Section 4. The Ordinance shall be appended to 
the Constitution proposed by the 1986 Constitu- 
tional Commission, and shall be submitted to a 
plebiscite simultaneously with such Constitution, 
and shall take effect upon its ratification by a 
majority of the votes cast in sue p e isci e. 

Introduced by 

The Committee on the Legislative 

(Sgd.) Hilario G. Davide, Jr. 

Chairman 


RESOLUTION NO. 551 

A RESOLUTION PROVIDING FOR AN ORDINANCE TO 
BE APPENDED TO THE NEW CONSTITUTION APPOR- 
TIONING THE MEMBERS OF THE HOUSE OF REPRE- 
SENTATIVES OF THE CONGRESS OF THE PHILIP- 
PINES TO THE DIFFERENT LEGISLATIVE DISTRICTS 
IN PROVINCES AND CITIES AND THE METROPOLI- 
TAN MANILA AREA. 

^^^stitutional Commission in 
propose, as it hereby proposes, 
follows-^^^ appended to the new Constitution 


(Sgd.) Adolfo S. Azeuna 
Vice-Chiarman 

MR. RAMA. I move, Mr. Presiding Officer, that we 
dispense with the Rules and proceed to the Second and 
Third Reading on the resolution on redistricting, 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 

MR. RAMA. I ask that Commissioner Davide, the 
chairman of the Legislative Committee, be recognized. 


/ 

section 1 c 

I'^embers of tVi Purposes of the election ' 

^Irst Conere^Q Representatives of t! 

tution pronoLn u PhUippines under the Cons 

mission and suh<! ^ 1986 Constitutional Coi 

wise provided hvT®”* elections, and until oth( 

be elected frorn ,^'^’/be Members thereof sh 

among the provhS?^^'^.® districts apportion 

litan Manila Area as shn and the Metrop 

Area as shown m Annex “A” hereof 


THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. Mr. Presiding Officer, may I request 
for permission for our COMELEC representatives 
headed by Director Vicente de Lima, and our commit- 
tee secretary, Mrs. Rachelle Agustin Caoile, to assist the 
committee at the front of the session hall at the 
sponsorship table. We need their services in the course 
of the discussion on the apportionment. 
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THE PRESIDING OFFICER (Mr. Romulo). The 
request is granted. 

The Commissioner may proceed. 

SPONSORSHIP SPEECH 
OF COMMISSIONER DAVIDE 

MR. DAVIDE. Mr. Presiding Officer and my distin- 
guished colleagues: 

The Constitution of the Republic of the Philippines, 
which this Commission approved yesterday, mandates 
that the House of Representatives shall be composed of 
not more than 250 Members, unless otherwise provided 
by law, who shall be elected from legislative districts 
apportioned among the provinces, cities and the Metro- 
politan Majiila area in accordance with the number of 
their respective inhabitants and on the basis of a uni- 
form and progressive ratio and of Members who, as 
provided by law, shall be elected througli a party list 
system of registered national, regional and sectoral 
parties or organizations. The party list representatives 
shall constitute 20 per centum of the total number of 
representatives includmg those under the party list. For 
three consecutive terms after the ratification of this 
Constitution, one-half of the seats allocated to party list 
representatives shall be filled, as provided by law, by 
selection or election from the labor, peasant, urban 
poor, indigenous cultural communities, women, youth, 
and such other sectors as may be provided by law, 
except the religious sector. Each legislative district shall 
comprise, as far as practicable, contiguous, compact 
and adjacent territory. Each city or each province with a 
population of at least 250,000 shall have at least one 
Representative. This is Section 5 of the Article on the 
Legislative. On the basis of a 250-seat House of Rep- 
resentatives, 200 seats would be for the regular legisla- 
tive districts and 50 for the party list representatives 
of which 25 would, for three consecutive tenns of the 
House of Representatives, be for the sectoral representa- 
tives. The Commission, upon motion of Commissioner 
Felicitas Aquino, decided to apportion the legislative 
districts to be incorporated in an ordinance to be 
appended to the new Constitution. The Committee on 
the Legislative forthwith prepared the ordinance which 
embodies the apportionment. This is covered by the 
proposed resolution which is the subject of our dis- 
cussion and copies thereof had been distributed to the 
body The ordinance fixes at 200 the number of legis- 
lative seats which are, m turn, apportioned among the 
provinces and cities with a population of at least 
250 000 and the Metropolitan Manila area in accordance 
with the number of their respective mhabitants on the 
basis of a uniform and progressive ratio. The populadon 
is based on the 1986 projection, with the 1980 official 
enumeration as the point of reckoning. This projecUon 
indicates that our population is more or less 56 million. 
Taking into account the mandate that each city with at 
least 250,000 inhabitants and each province shall have 
at least one representative, we at first allotted one seat 


for each of the 73 provinces; and one each for all cities 
with a population of at least 250,000, which are the 
Cities of Manila, Quezon, Pasay, Caloocan, Cebu, Iloilo, 
Bacolod, Cagayan de Oro, Davao and Zamboanga. 
Thereafter, we then proceeded to increase whenever 
appropriate the number of seats for the provinces and 
cities in accordance with the number of their inhabit- 
ants on the basis of a uniform and progressive ratio. 
With these as the guidelines, cities which do not qualify 
for a seat have to become component parts of a district 
in a province where they are geographically located. 
Three cities which in the 1984 parliamentary elections 
were allotted separate seats in the regular Batasang Pam- 
bansa, namely, Baguio, Olongapo and Iligan, are no 
longer entitled to separate seats in the House of Rep- 
resentatives due to their failure to comply with our 
inhabitant requirements. The distribution of the legisla- 
tive seats are clearly reflected in the annex to the 
proposed ordinance, copies of which had likewise been 
distributed to the body. I need not enumerate that. I 
request, however, that the ordinance resolution and the 
annex be read into and be considered part of the 
Record.* I would like to emphasize that in comparison 
with the 1984 allocation of seats provided for in the 
ordinance appended to the 1973 Constitution, our allo- 
cation increased the number of seats from 183 to 200 
under which the following regions have increases as 
follows: 

Region II — 1 , from 1 1 to 1 2 

Region III - 2, from 17 to 19 

Region IV - 1, from 24 to 25 

Region V - 1, from 13 to 14 

Region VI- l,from 16 to 17 

Region VIII - 1, from 10 to 11 

Region XII - 2, from 9 to 1 1 

Region X — 4, from 10 to 14 

Region XI — 3 , from 1 2 to 15 

National Capital Region — 1, from 21 to 22. 

No region suffered a reduction of the seats granted to 
them under the 1984 Ordinance. 

In the distribution of the seats and the apportion- 
ment thereof in each province and city, the committee 
objectively considered all protests and complaints 
formally received by it. 

The Province of Cavite, however, gave us a very 
peculiar problem. The Commission on Elections submit- 
ted an apportionment scheme for the province. Commis- 
sioner Jamir, however, submitted a counter proposal 
\vhich was earlier favorably considered by the Commis- 
sion on Elections staff. However, the committee 
received vigorous protests against the Jamir plan, among 
those protests were from former Senator Justiniano 
Montano, who maintained that the original COMELEC 
plan is more in accord with the standards of apportion- 
ment, and former Delegate to the 1971 Constitutional 
Convention, Honorable Abraham Sarmiento, who like- 
wise objected to the Jamir proposal. In view of this, the 
proposed ordinance, insofar as Cavite is concerned, indi- 


See Appendix 
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cates the original COMELEC recommendation and the 
Jamir plan and leaves the same to the body to decide, 
with the Jamir plan to be presented as an amendment at 
the proper time. 

Former MP Renato Cayetano likewise vigorously 
objected to the combination of Las Pinas and Muntin- 
lupa. He wants that the 1984 arrangement wherein 
Pateros, Taguig and Muntinlupa were constituted into 
one district be maintained. In the 1984 arrangement, 
Paranaque and Las Pinas were combined into one dis- 
trict. Under our proposal, Paranaque would have a 
separate seat. And if we maintain the union of Pateros, 
Taguig and Muntinlupa, they would be underrep- 
resented because they have a combined population of 
448,205. Following the standards set. Las Pinas and 
Muntinlupa shall have to be grouped together, and 
Taguig and Pateros shall be combined as one unit. 


The work of the committee on the apportionment 
, was not an easy job, Mr. Presiding Officer. The Commit- 
tee could not have made it without the assistance and 
cooperation of the Commission on Elections which 
made a very careful, objective and impartial study on 
e matter. Due recognition, therefore, should be made 
o record for the special assistance of Atty. Vicente de 
Lima, the executive director of the COMELEC, and the 
members of his ad hoc committee, namely: Atty. Vicente 
erocM, Jr., the Assistant Executive Director for 
perations; Atty. Nancy Madarang, Manager, Personnel 
epartment and Officer-in-Charge, Law Department; 
ty. Julio de Samito, Manager of the Election Records 
^ Statistics Department; Atty. Severino Mena, Re- 
P?nal Director of the National Capital Region; Atty. Ben 
vera. Assistant Manager of the Election Records and 
atistics Department; Atty. Samuel Barangan, the As- 
^tant Regional Director of the National Capital 
l^^on; Atty. Enrique de Guzman, the Supervising 
OMELEC Staff and Officer-in-Charge of the Executive 
irector; Atty. Roberto Mejorada, Chief of the Pre- 
cincts Division; Atty. Wilfredo Raneses, COMELEC 
leld Supervisor; Mrs. Soledad de Guzman, Chief of the 
EWr ^ Statistics Division, and the following 
Attv^°*p Manila: Atty. Nestorio Bautista, 

nrique Roa, Atty. Ernesto Berdejo, and 


3iid ene talents, efforts, time 

apportion committee in the preparation of the 

on the ^oo, spent sleepless nights 

Committee^ To Director de Lima and his staff, the 
Qj. Legislative expresses its gratitude. 

committ^^^s’ committee should not forget our 

memorialize record, we have to 

secretary, Mrs R eternal gratitude to the committee 
dedication Agustin CaoUe, whose loyalty 

possible the earlv ‘^tUgence and patience made 

tionment plan but not only of the appor- 

Mr reports, 

rresiding Officer 

for the debate on ’ a - is now prepared 

mission that the ^^ymance, and we request per- 

that the committee vice-chairman, Commis- 


sioner Azeuna, and the committee members. Com- 
missioners Aquino, Alonto, Guingona, de los Reyes, 
Jamir, Rodrigo, Trenas and the others who are not yet 
in the hall, be requested to join us here at the sponsor- 
ship table. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. This is just clarificatory, Mr. Pres- 
iding Officer. In Section 2, the Commission on Elec- 
tins is empowered to make minor adjustments on the 
apportionment made here. 

MR. DAVIDE. Yes, Mr. Presiding Officer. 

MR. GUINGONA. We have not set any time limit for 
this. 


MR. DAVIDE. We should not set a time limit unless 
luring the period of amendments a proposal is made. 
Phe authority conferred would be on minor corrections 
Dr amendments, meaning to say, for instance, t ^t we 
nay have forgotten an intervening mumcipa ^ ^ 

mumeration, which ought to be included m one district. 

- . • rim 


MR. GUINGONA. Thank you. 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Com- 
missioner de Castro is recognized. 

MR. DE CASTRO. Thank you. 

I was about to ask the committee the meaning of 
minor adjustment. Can it be possible that one munici- 
pality in a district be transferred to another district and 
call it a minor adjustment? 

MR. DAVIDE. That cannot be done, Mr. Presiding 
Officer. Minor, meaning, that there should be no change 
in the allocations per district. However, it may happen 
that we have forgotten a municipality in between, which 
is still in the territory of one assigned district, or there 
may be an error in the correct name of a particu ar 
municipality because of changes made by the interim 
Batasang Pambansa and the Regular Batasang Pamban^. 
There were many batas pambansa enacted by both the 
interim and the Regular Batasang Pambansa changing 
the names of municipalities. 

MR. DE CASTRO. So, the minor adjustment may be 
made only if one of the municipalities is not mentioned 
in the ordinance appended to, and it will be up for the 
COMELEC now to adjust or to put such municipality to 
a certain district. 
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MR. DAVIDE. Yes, Mr. Presiding Officer. For 
instance, we may not have the data regarding a division 
of a municipality by the interim Batasang Pambansa or 
the Regular Batasang Pambansa into two municipalities, 
meaning, a mother municipality and the new municipal- 
ity, but still actually these are within the geographic 
district area. 

MR. DE CASTRO. So the minor adjustment which 
the COME EEC cannot do is that, if, for example, my 
municipality is in the First District of Laguna, they 
cannot put that in any other district. 

MR. DAVIDE. That is not even a minor correction. It 
is a substantive one. 

MR. DE CASTRO. Tliank you. 

THE PRESIDING OFFICER (Mr. Romulo). The 
Floor Leader is recognized. 

MR. RAMA. May I ask that Commissioner NoUedo be 
recognized. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Nolledo is recognized. 

MR. NOLLEDO. Thank you, Mr. Presiding Officer. 

MR. DAVIDE. Yes, the Gentleman from Palawan, 
either from the First or the Second District. 

MR. NOLLEDO. I would like to ask some questions 
on the redistricting of the Province of Palawan. Why is it 
that Puerto Princesa is included with the northern towns 
when I think Puerto Princesa has more affinity with 
Aborlan, Balabac, Batarasa, Brooke’s Point, Narra, 
Quezon and Marcos? As an actual inhabitant of the 
Province of Palawan, I notice that the people of Puerto 
Princesa used to go to the south than north because 
going north is less accessible than going south. I also 
notice that, in area, the northern part, the First District, 
is much greater than the Second District. I do not know 
what are the factors considered by the committee. Did 
the body consider only population? 

MR DAVIDE. The committee took into account the 
standards set forth in Section 5 of the Article on the 
Legislative, and these are: First, it should be appor- 
tioned among the provinces, cities and the Metropolitan 
Manila area in accordance with the number of their 
inhabitants on the basis of a uniform and progressive 
ratio; and second, each legislative district must be 
compact, adjacent and contiguous. 

MR NOLLEDO. I think the last factor was not met 
when the committee placed Puerto Princesa with the 
northern towns. May I know from the committee, with 
the assistance of the experts from the COMELEC, what 


is the distance between the nearest town north of 
Puerto Princesa from San Vicente? What is the distance 
between San Vicente and Puerto Princesa City? 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. So that we may have a system of 
discussion on the redistricting made by the committee, 

I suggest that our discussion begin from, say, as sched- 
uled here in this report, with Manila and so on until we 
go to Region 1, Region II, Region III, Region IV, 
because we will be jumping if we do this. 

MR. NOLLEDO. Mr. Presiding Officer, I think 
whoever is ahead in making a reservation for inter- 
pellations should be given a chance. After this, I have no 
objection to Commissioner de Castro’s suggestion to be 
followed by the body. 

MR. RAMA. Mr. Presiding Officer, we will follow the 
suggestion of Commissioner de Castro when we come to 
the period of amendments. In the meantime, we are still 
in the period of interpellations. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Nolledo may proceed. 

MR. NOLLEDO. Thank you, Mr. Presiding Officer. 

I notice that Puerto Princesa is nearer to Aborlan 
than Puerto Princesa is nearer to San Vicente. Besides, 
based on population, Puerto Princesa has a population 
of 75,480 and based on the apportionment, if we in- 
clude Puerto Princesa with the northern towns, we will 
be arriving at a total of 265,000 as against only 186,000 
in the south. I am really concerned about this for prac- 
tical purposes. I would like to tell the body that Cuyo 
and Coron are very important towns of the northern 
part of Palawan. In fact, Cuyo used to be the capital 
of Palawan before Puerto Princesa was made the capital 
of our Province. And as far as prospective candidates are 
concerned, if we will include Puerto Princesa City -- 
pardon me, with due respect to those residing in the 
south - I can find more candidates in the north who are 
known in Palawan and who are interested in running 
for Congress than in the south. There are many who are 
in Cuyo and Coron, so they will be fighting each other 
there and there will be less candidates, perhaps, in the 
south. I think we should consider also the importance of 
Cuyo and Coron on the upper side. There will be no 
important area in the south except, perhaps, Quezon, 
but there are many poor Palawenos in Quezon, Of 
course, 1 have no objection if any poor man decides to 
run for Congress, but I doubt if there is anyone 
interested in that area to run for Congress. 
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MR. DAVIDE. On the basis of the committee pro- 
posal, if we remove Puerto Princesa from the First 
District and transfer it to the Second District, the entire 
population of the Second District will be 251,000 more 
or less, and the First District, without Puerto Princesa, 
will only be 190,000. 

MR. NOLLEDO. I do not believe so. 

MR. DAVIDE. I understand that Puerto Princesa is 
practically the gateway to the other municipalities 
indicated as belonging to the First District. 

MR. NOLLEDO. I think the computation is seem- 
ingly erroneous because I made my own computation. 
If we include Puerto Princesa in the upper side in the 
First District, what will happen? How many will 
remain? 

MR. DAVIDE. It would have a total of 265,358. 

MR. NOLLEDO. No, I think something like 262,213 
because under 86,000 will be the population in the 
^uth. We add 75,480 and we will have only 262,000. 

ut if we add Puerto Princesa to the upper side, we will 
have 265,000. 

MR. DAVIDE. So the Commissioner’s proposal is 
Princesa be in the Second District with 

orlan, Balaba, Batarasa, Brooke’s Point, Narra, 
v^^zon and Marcos. 


MR. NOLLEDO. Yes, because Puerto Princesa has 
greater affinity with the southern towns than with the 
northern towns. I can say that without fear of valid 
contradiction. 


MR. DAVIDE. At the proper time, we may be able to 
consider the Commissioner’s proposal, I mean, during 
the period of amendments. 

Mr. NOLLEDO. I hope the committee will consider 
proposal favorably for the sake of our province, not 
tor my own sake. 


ex^e^t' We would request our COMELEC 

about \vi study the Commissioner’s proposal 

district Puerto Princesa to the southern 

istnct or the Second District of Palawan. 


NOLLEDO. Thank you. 

Mr. Presiding Officer. 


RAMA. I ask th;.t r • • 
nized. ^ Commissioner Uka 


THE PRESIDING OFFICER (Mr. Romulo). Com- 
missioner Uka is recognized. 

MR. UKA. Mr. Presiding Officer, I have here a letter 
from a leader of the municipalities of Talayan, Upi and 
South Upi, and with the body’s kind permission, may I 
read a portion of it. 

MR. DAVIDE. This is Region XII, Mr. Presiding 
Officer? 

MR. UKA. Yes. I understand that they also sent a 
copy of this to the Committee on the Legislative. 

For and in behalf of the constituents of all sectors of the 
proposed Congressional First District, it is respectfully 
requested that the municipalities of Talayan, Upi and South 
Upi be included in the First District to prevent the unfair, 
unjust, unreasonable and undemocratic consequences of 
gerrymanderng on the following grounds: 

The Municipalities of Talayan, Upi and South Upi are 
formerly parts of the Municipality of Dinaig. Thus, their 
inclusion in the First District will retain and maintain the 
present accessibility, communications, political stability 
and common interest of the people there. 

Historically and traditionally, the Municipalities of 
Talayan, Upi and South Upi and their mother Municipa ity 
of Dinaig have one common and the same po itic , eco 
nomic, cultural, social, tribal, ancestral and even peace an 
order interests even during the pre-Spanish times an up to 
the present. To dismember this compact and united terri- 
tory is not only impractical but most unfair. 

Since time immemorial, the Province of Maguindanao 
was divided into the Upper Valley (Laya, in Maguindanao) 
and the Lower Valley (Ilud, also in Maguindanao). 

It is a fact that the Upper Valley (Laya) and Lower 
Valley (Ilud) were and still are under the just and accepted 
reigns of the political, traditional and sectoral leaders 
peculiar to their respective territories and inhabitants . . . 

Being part of the whole since the pre-Spanish time to the 
present, their assimilation into the Upper Valley — Second 
District (Laya) is unwise and will definitely create more 
instability, chaos and disunity. 

Consultations with the constitutents of the First District 
were not resorted to. Thus, we believe that the proposal 
should be amended to conform to the true wish and desire 
of the people of Talayan, Upi and South Upi, We dare say 
that even in the referendum, I doubt if the proposition to 
include Talayan, Upi and South Upi in the Second District 
would even muster five (5) percent affirmative vote. Demo- 
cratically, therefore, our position is most tenable and 
everlasting. 

So, in view of these reasons, the inhabitants and 
leaders of these municipalities respectfully request that 
the proposal be amended by including Talayan, Upi and 
South Upi in the First Congressional District of the 
Province of Maguindanao. 


MONDAY, OCTOBER 13, 1986 


953 


MR. DAVIDE. Mr. Presiding Officer, as proposed by 
us, the First District will have a total population of 
297,049. The Second District with Talayan, Upi and 
South Upi will have a total of 295,620. So, there is only 
a difference of about 2,000 in population. If we remove 
Upi, Talayan and South Upi from the Second District 
and transfer it to the First District, the Frist District 
will then have a total population of 373,779, while the 
remaining Second District will only have a population of 
218,890. So, there would be imbalance in population. 

MR. UKA. Will it be possible if we can get some 
districts there to be transferred in exchange to balance? 

MR. DAVIDE. Is there any proposal from those who 
wrote that letter to sort of exchange? 

MR. UKA. I will try to do that during the time of 
amendments, Mr. Presiding Officer. 

MR. DAVIDE. Yes, we will also welcome any 
possible amendments from the Commissioner but we 
only invite his attention to the imbalance in population 
which would result. 

MR. UKA. Of course, the population there would, 
therefore, be more important than the accessibility and 
the compactness of the region. 

MR. DAVIDE. Of course, we have to consider as 
basic the compactness, the accessibility, the contiguity 
and adjacentness. 

MR. UKA. So, the problem there is the population. 

MR. DAVIDE. That is the remaining issue there. 

MR. UKA. Thank you very much. 

MR. RAMA. Mr. Presiding Officer, I ask that Com- 
missioner Ople be recognized. 

THE PRESIDING OFFICER (Mr. Romulo). Com- 
missioner Ople is recognized. 

MR. OPLE. I just have three questions. One is with 
respect to Metro Manila. There was one additional seat 
given to Metro Manila. 

MR. DAVIDE. That is correct. 

MR. OPLE. They rose from 21 to 22. 

MR. DAVIDE. Yes, Mr. Presiding Officer. 

MR. OPLE. Where did this extra seat go? 

MR DAVIDE. This seat went actually to Valenzuela 
which is now a separate unit. In the 1984 parUamentary 
elections, Paranaque and Las Pinas were combined. 


Taguig, Pateros and Muntinlupa were combined. This 
means then that the two separate units had only two. 
Under our proposal, Taguig and Pateros will be one 
district. Muntinlupa and Las Pinas would be another 
district. And Paranaque with a population of 275,000 
plus, would be another district. So, this seat was allotted 
to these areas of Las Pinas, Paranaque, Taguig, Pateros 
and Muntinlupa. 

MR. OPLE. Now, the arithmetic of the committee 
does not seem to fit the fact they have reported, that 
Valenzuela is now a district by itself; and Malabon and 
Navotas became a district by themselves. They used to 
be only one district. Then there is a new district in 
Paranaque, which is separate from Las Pinas, Muntin- 
lupa, Taguig and Pateros. That means two additional 
districts were added to Metro Manila? 

MR. DAVIDE. No, Mr. Presiding Officer, only one is 
added. In 1984, Metro Manila had 21. Now, the Nation- 
al Capital Region will have a total of 22. In the 1984 
election, Valenzuela was together with Malabon and 
Navotas. Now, Malabon and Navotas are combined with 
one seat; Valenzuela, another seat; and Paranaque, 
another seat. 

MR. OPLE. So unless one was deducted elsewhere, 
there are two new districts created. I wonder how to 
reconcile that if no seat was withdrawn from other parts 
of Metro Manila. 

MR. DAVIDE. That can be determined if we would 
just be given a little time. May we reserve the answer 
later? 

MR. OPLE. Yes, I now go to Central Luzon. Of 
course, I want to thank the committee for having ac- 
cepted the redistricting plan for Bulacan which is still 
essentially based on the COMELEC plan. But I have a 
question concerning the two added seats in Central 
Luzon. Central Luzon’s seats rose from 17 to 19. Is that 
correct? 

MR. DAVIDE. Region III? 

MR. OPLE. Yes, Region III. 

MR. DAVIDE. Yes. 

MR. OPLE. Now, two seats were added. Did these go 
to Bataan and Zambales? 

MR. DAVIDE. Bataan has two; Zambales has two. 

MR. OPLE. That accounts for the additional two. 

MR. DAVIDE. Yes, Mr. Presiding Officer. 

MR. OPLE. Does this mean, however, now that 
Olongapo and Angeles did not rise to the required 
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standard to become districts by themselves, it does not 
follow that they will be allowed to vote for provincial 
officials? 

MR. DAVIDE. It depends on the provisions of the 
Article on Local Government and Autonomous Region 
under which a highly urbanized city, as determined by 
law — meaning the Local Government Code — will not 
be allowed to participate in the election of the provin- 
cial officials, as well as inhabitants of cities whose 
charters disenfranchise the voters for purposes of 
electing the provincial officials. So we will have to look 
into the charters of Olongapo and Angeles City. 

MR. OPLE. Olongapo is a highly urbanized city. 1 do 
not know if Angeles City finally rose to that status. 

MR. DAVIDE. It can on the basis of population 
because Angeles City has a population of more than 
200,000. That was the reason we had not increased the 
population requirement of cities. From 200,000 to 
250,000 Angeles City would have been entitled to a 
separate seat. 

MR. OPLE. And the income of Angeles City has 
certainly passed P30 million. 

MR. DAVIDE. If it has an income of more than P30 
million, then it can qualify as a highly urbanized city 
under the Local Government Code. 

MR. OPLE. Thank you for drawing that distmction 
very clearly. 

Thank you, Mr. Presiding Officer. 

Mr. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). The 
Floor Leader is recognized. 


PERIOD OF AMENDMENTS 

I move that we proceed to the period of 

amendments. 


May I just clear up the matter of Angeles City with 
the committee chairman. 

MR. DAVIDE. Yes, Mr. Presiding Officer. 

MR. SUAREZ. That was mentioned by the honorable 
Commissioner Ople. I was made to understand that 
during the Marcos administration, there had been at- 
tempts to declare Angeles City as a highly urbanized 
city, and I think there was a Batasang Pambansa bill 
where a rider of some sorts in the Omnibus Election 
Code mentioned that there are certain qualifications m 
order to elevate these chartered cities mto highly urban- 
ized cities so as to remove them from voting on the 
provincial level. Now, the proposal which the Com- 
missioner has submitted will have the effect of nulli- 
fying all of those standards, criteria and qualifications 
elevatmg highly urbanized cities under the Marcos 
administration. Is my understanding correct, Mr. Presid- 
ing Officer? 

MR. DAVIDE. No, because the determination of 
whether a city is highly urbanized or not will be 
governed strictly ‘by the Local Government Code. And 
thereunder, to qualify as a highly urbanized city, a city 
must have a population of not less than 150,000 and an 
income of not less than P30 million. 

MR SUAREZ. Under those qualifications, the City 
of Angeles would have been declared a highly urbanized 
city and, therefore, the voters there would not be 
entitled to cast their votes or be voted upon as candi- 
dates in the provincial level. What is the effect of our 
proposal? 

MR. DAVIDE. Our proposal does not disturb the law 
on the urbanization of a city. It will remain to be 
governed by the Local Government Code. Therefore, if 
Angeles City is really qualified, it has to apply as a 
highly urbanized city under the Local Government 
Code. What is needed is only an application. I remember 
very well that in 1984, although Bacolod and Iloilo 
were already qualified as such, both cities did not apply 
as highly urbanized cities. 


OFFICER 
(Silence) 
ion IS approved. 


The 


(Mr. Romulo). Is there 
Chair hears none; the 


Mr. davidf tu 

amendments hr committee has the following 

c ore we go into individual amendments. 

SUAREZ. Mr. Presiding Officer, 
sioner Suarez is r^ogniz^^^^*^ Oommis- 

MR. SUAREZ. Thank you, Mr. Presiding Officer. 


MR. SUAREZ. Yes. But under the requirements now, 
we need at least a 250,000 population in order to 
qualify for one district. So even if it is considered a 
highly urbanized city, if it has no population of 250,000, 
it will not be entitled to one district. 

MR. DAVIDE. That is correct. 

MR. SUAREZ. Since Angeles City has only a popula- 
tion of about 224,000 to 226,000, notwithstanding the 
fact that it may have been declared a highly urbanized 
city, it will not be entitled to one representative district. 

MR. DAVIDE. That is correct. 
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MR. SUAREZ. Therefore, the voters in Angeles City 
would be qualified to vote on the provincial level. 1 
want to make that very clear. 

MR. DAVIDE. If it had already been classified as a 
higliJy urbanized city, it cannot vote for the provincial 
officials even if it were already entitled to; and even if it 
had already become a highly urbanized city, it will not 
qualify yet to a separate seat. But it is already classified 
as a highly urbanized city in accordance with the Local 
Government Code; however, it cannot vote for the 
provincial officials. 

MR. SUAREZ. Yes, but that is disenfranchising them 
of their right to vote on the provincial level. 

MR. DAVIDE. We approved already the Article on 
Local Government under which highly urbanized cities 
and cities whose charters do not allow its residents to 
vote for provincial officials cannot vote or participate 
in the election of provincial officials. 

MR. SUAREZ. But there would be a discriminatory 
situation. Here is Angeles City. It is not entitled to any 
representative district. Therefore, they cannot vote for 
any Congressman. It is not entitled to vote on the 
provincial level because it is a highly urbanized city. 
Then are we not discriminating against the electors and 
the voters of Angeles City? 


MR. SUAREZ. Under RA 3700, the charter allows 
Angeles City voters to vote for provincial officers. 

MR. DAVIDE. Angeles City, in order to preserve its 
right to allow its residents to vote for the provincial 
officials, must not apply as a highly urbanized city so 
it could retain that right. 

MR. SUAREZ. That is exactly what we are trying to 
point out. In the case of Angeles City, I understand 
that there have been efforts made through then Assem- 
blyman Aber Canlas and Minister of Justice Estelito 
Mendoza to make it fall under the classification of a 
highly urbanized city. So assuming that to be correct, 
the situation which I have pictured to the Commissioner 
would prevail. That is to say, the citizens or the electors 
of Angeles City would be entitled to vote for a rep- 
resentative but they will not be entitled to vote for a 
governor or a vice-governor. On the other hand, the two 
municipalities belonging to the same district, the 
residents and the electors thereof would be entitled to 
vote for the provincial governor and provincial vice- 
governor. 

MR. DAVIDE. If Angeles City will be converted into 
a highly urbanized city, that would be the result, but 
that is the proper area of the Article on Local Govern- 
ment and it might require a reopening if we have to 
remedy th% situation. 


MR. DAVIDE. Insofar as its urbanization is con- 
cerned, that particular matter would not be an issue 
here. But we cannot agree with the Commissioner that 
the residents of Angeles City are also disenfranchised to 
vote for a representative in the House of Representatives 
because it will be joined together with another 
municipality. 


MR. SUAREZ. Agreed. As the Commissioner pro- 
posed it, Angeles City would be tied up with the munici- 
palities of Magalang and Mabalacat. 

MR. DAVIDE. Yes. 


MR. SUAREZ. So they would be entitled to one 

representative district. 

MR. DAVIDE. Yes. 

MR SUAREZ The voters of Angeles City could cast 
their votes for a representative or as^mblyman but 
when it comes to the provinciai level Angeles City 
residents or voters would not be allowed to vote on the 
Tovtocial level but residents or voters of Magalang and 
Mabalacat would be entitled to vote for provmcal 
officials. Should we not correct that situation? 


MR. DAVIDE. I am not familiar with the charter of 
the City of Angeles. 


MR. SUAREZ. I see, so we have to reopen the Article 
on Local Government? 

MR. DAVIDE. Yes, Mr. Presiding Officer. 

MR. SUAREZ. Thank you, Mr. Presiding Officer. 

MR. RAMA. Mr. Presiding Officer, if Commissioner 
Suarez would file a reopening of the section in the 
Article on Local Government, I will join him because 
that was my original idea — that residents of an urban- 
ized city should be allowed to vote for the provincial 
officers. 

MR. OPLE. Mr. Presiding Officer, on the same 
subject, since I raised the original question about 
Angeles City and Olongapo City, I think the remedy, as 
pointed out by Chairman Davide, should be for the city 
council of Angeles City not to apply for a highly urban- 
ized status just like what Iloilo and Bacolod did earlier 
because the application by the city council is an indis- 
pensable condition for the transformation of a city into 
a highly urbanized city. Incidentally, this is not just a 
matter of law. The Local Government Code merely 
implements a provision in the 1973 Constitution. 

In the case of Olongapo City, which is already 
declared a highly urbanized city, it loses the right to 
vote for provincial officials. 

Thank you, Mr. Presiding Officer. 
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THE PRESIDING OFFICER (Mr. Romulo). Com- 
missioner Trenas is recognized. 

MR. TRENAS. Mr. Presiding Officer, I would just like 
to correct the statement of the committee chairman 
regarding Iloilo. Iloilo was then qualified under the 
Local Government Code to be declared as highly urban- 
ized. It did apply but the party in power found it other- 
wise so it was not favorably considered. In fact, we have 
to file a case in the Supreme Court and again it was dis- 
missed; so it is not correct that Iloho, although qualified 
under the Local Government Code, did not try its best 
to be declared so but political considerations came in. 

Thank you. 

MR. DAVIDE. I would like to thank Commissioner 
Trenas for the modification; it did apply but the ap- 
plication was rejected, although it was qualified. 

MR. RAMA. May I now ask the committee chairman 
to present the committee amendments. 


Thus, in the case of Benguet for the Second District, 
we have “Baguio City and Tuba.” Insert the words 
“AND THE MUNICIPALITY OF,” so it would be 
“Baguio City AND THE MUNICIPALITY OF Tuba.” 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
amendment is approved. 

MR. DAVIDE. The following are the committee 
amendments; On Region III, Nueva Ecija, Third Dis- 
trict: Instead of “Palyan City,” it should be “PALA- 
YAN.” 

THE PRESIDING OFFICER (Mr. Romulo). These 
are typographical errors, or is the committee chairman 
replacing them with different municipalities? 

MR. DAVIDE. Typographical, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). I see. 
Please proceed. 


COMMITTEE AMENDMENTS 

MR. DAVIDE. The first would be a general amend- 
ment m the sense that in the enumeration of municipali- 

T every district, we insert the words 

municipalities of.” So, as an example, for 

enguet in Region I, it reads here: B^iguet with 
aguio City, two (2) — First District:” After the colon, 
we add ‘MUNICIPALIITIES OF.” 

the presiding officer (Mr. Romulo). Is there 
any objection? (Silence) 


MR. DAVIDE. For Quezon City, the description of 
the four districts which are by barangay nunibers and 
delineations should be substituted by the followmg 
which enumerates the names of the barartgays namely: 
First District under Quezon City: First District. 

MR. RAMA. Mr. Presiding Officer. I am sorry to 
interrupt. Some of the representatives of Quezon City 
are now here and have requested to defer consideration 
of Quezon City, with the knowledge and consent of the 
cFiFn f q 1 r^ornmission. 


^R. DAVIDE. So, Mr. Presiding Officer, this will 
apply to all of the enumerations. Any enumeration of 
n^es of municipalities followmg the description 
irst District,” Second District,” and so on should 
Ways be preceded by the words “MUNICIPALITIES 




rule? 


(Mr. Ron 

^ Chairman is proposing a general 

Mr. DavIDE. Yes, Mr. Presiding Officer. 

any OFFICER (Mr. Romulo). Is 

amendment!^ The Chair hears non 

“'em IS approved. 

Mr. davidf tv, 

pose Would hp- n aecond general rule that v 
the city is ^ istncts which include a city 

enumeration of ^^ter which follow 

propose after th^ ^^^tild : 

Municipality ” if tvf the words 

and the MUNlCtfMmS'^™^ 

followed by an ennm» rf it wo 

y an enumeration of several municii 


MR. DAVIDE. I accept. We endorse the recom- 
mendation to defer consideration of Quezon City. 

We will go back to Region III, Bulacan. For the Third 
District, after “Remedies” insert the word “TRINI- 
DAD,” so it should be “Remedies TRINIDAD” instead 
of just “Remedies.” 

THE PRESIDING OFFICER (Mr. Romulo). That is 
just completing the name? 

MR. DAVIDE. It is only completing the name. 

MR. DAVIDE. Yes, Mr. Presiding Officer. 

No correction for Region V — Masbate. 

Region VI - for Iloilo, Second District: Instead of 
“Davide” or “David,” it should be “PABIA.” So, Bue- 
navista, PABIA, Leganes,” and so on. 

For Negros Occidental — the Municipality of S. 
Benedicto” on the Third District should be transferred 
to the First District and follow “Escalante.” So, it 
should be “Escalante and S. BENEDICTO.” 

I move for its approval. 
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MR. OPLE. There is a “City of Papitan.” Is that 
“DAPITAN”? 

MR. DAVIDE. That is “DAPITAN City.” 

MR. OPLE. It is spelled “Papitan.” 

MR. AZCUNA. On the first line, it should be “D.” 
MR. DAVIDE. That is correct. 

MR. AZCUNA. Thank you. 


THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
amendments are approved. 

MR. DAVIDE. There was no approval yet, Mr. Presid- 
ing Officer, for the correction on Zamboanga del Sur, 
namely, “SAN Miguel” and “VICENZO Sagun.” 

I move for the approval thereof. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
amendment is approved. 


MR. DAVIDE. So, Zamboanga del Norte with the 
Cities of “DAPITAN and Dipolog”, not “Papitan.” 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
amendment is approved. 

MR. DAVIDE. Thank you. 

Then after “Dipolog City,” substitute the semicolon 
(;) with a comma (,). 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
amendment is approved. 

MR. DAVIDE. In Zamboanga del Sur, second line, 

I propose to substitute the word “Dumineg” with 
“DUMINGAG.” 

I move for its approval. 

the PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
amendment is approved. 

MR. DAVIDE. For Region X, Mr. Presiding Officer. 

MR. AZCUNA. For Region X, it should be “VIN- 
CENZO A. Sagun,” not “Vicenzo.” 

MR. DAVIDE. That is correct. But again, Mr. Presid- 
ina Officer in Zamboanga del Sur, the fourth line from 
the last, instead of “Vicenzo,” it should be “VINCEN- 
ZO.” 

MR. AZCUNA. And “Sam Miguel” should be “SAN 
Miguel.” 


MR. DAVIDE. For Bukidnon, the only amendment 
here is on the second line, “Kataotao” should be “KI- 
TAOTAO.” 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
amendment is approved. 

MR. DAVIDE. For Misamis Oriental, the amendment 
is on the word “Binaungan” on the third line. I think 
the correct name is “BINUANGAN.” 

MR. PADILLA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Padilla is recognized. 

MR. PADILLA. I notice that there are some correc- 
tions of typographical errors especially in the names of 
municipalities. Now instead of specifying these typo- 
grapical errors, why do we not just authorize the 
committee to make those corrections? 

MR. DAVIDE. That would be the last anyway, Mr. 
Presiding Officer. 

After Misamis Oriental, insert the following to be 
indented but all in capital letters: “CAGAYAN DE 
ORO CITY, one (1).” 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
amendment is approved. 

MR. DAVIDE. Finally, Surigao del Norte. After the 
comma (,) following “City,” instead of “three,” change 
it to “(2)” followed by a dash (— ). 

I move for its approval. 


MR DAVIDE. Also on the fifth line from the last, it 
should be “SAN Miguel,” instead of “Sam Miguel.” 


For Region X, instead of “has” before “Nieves” it 
should be “LAS” with a capital 1, to read: LAS 

NIEVES.” 

I move for their approval. 


THE PRESIDING OFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
amendment is approved. 

MR. SARMIENTO. Mr. Presiding Officer, may I be 
recognized. 
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THE PRESIDING OFFICER (Mr. Romulo). Com- 
missioner Sarmiento is recognized. 

MR. SARMIENTO. This is in connection with Region 
V. May I propose a minor amendment. The Province of 
Catanduanes from where I come from is misspelled, 
“Catandaduanes.” It should be “CATANDUANES.” 

MR. DAVIDE. Yes. We are very sorry for the minor 
error in the name. 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
amendment is approved. 

MR. SARMIENTO. Thank you, Mr. Presiding Officer. 

MR. DAVIDE. The committee has no other further 
amendments. 


MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Com- 
missioner Monsod is recognized. 

MR. MONSOD. May I suggest that we put thirteen 
pieces of paper in a box, and just pull them out one by 
one to be fair. 

THE PRESIDING OFFICER (Mr. Romulo). What 
does the committee say? There are three proposals now. 
One is to start from Regions I to XII, the other one is 
from Region XII or reversed and the Monsod proposal 
which is to raffle it. 

MR. ALONTO. So we start now from where? 

THE PRESIDING OFFICER (Mr. Romulo). I am 
awaiting the committee chairman’s reaction. 

MR. DAVIDE. Mr. Presiding Officer. 


MR. RAMA. Mr. Presiding Officer, I move that we 
proceed to the period of individual amendments. And 
we will proceed by district now, followed by the com- 
mittee report. 

MR. ALONTO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Com- 
missioner Aionto is recognized. 

MR. ALONTO. I am a member of the committee but 
1 would like to be recognized for amendments to the 
committee report. 

THE PRESIDING OFFICER (Mr. Romulo). Please 
proceed. 


MR. ALONTO. I propose that we start from the 
ottom. The committee chairman started from the top; 
now we win start from the bottom, meaning. Region 


THE PRESIDING OFFICER (Mr. Romulo). Please 
proceed. 

MR. DAVIDE. I do not think there are proposals for 
Regions I, II, III. There are three for Region IV. All the 
rest may have no more, except for Region XII. 

THE PRESIDING OFFICER (Mr. Romulo). May I 
suggest that we proceed with the regions where there are 
no changes and approve those, and then go to the 
controversial ones. 

MR. ALONTO. I agree; Mr. Presiding Officer. 

MR. DAVIDE. I move for the approval of the ap- 
portionment for Region I which would include the 
Provinces of Abra, Benguet, Ilocos Norte, Uocos Sur, La 
Union, Mountain Province and Pangasinan, if there are 
no amendments, as indicated in the Annex to the 
Ordinance Resolution? 


Mr. DAVIDE. Region XII. 


OFFICER 

remittee chairman agree? 


(Mr. Romulo). Does the 


gion I? we not begin from Re- 

we beein fr Region IV. It is only logical that 

irom number 1 . 


THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the pro- 
posal is approved. 

MR. DAVIDE. I move for the approval of the appor- 
tionment for Region II comprising the Provinces of 
Batanes, Cagayan, Ifugao, Isabela, Kalinga-Apayao, 
Nueva Vizcaya and Quirino. 


that I have the^i^o^*^ Presiding Officer, it so happ 

friend, Commis«!i<^ the opinion of 

unusual from ^ ^ httle 

Region IV. ordmary. I have been waiting 


THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
proposal is approved. 

MR. DAVIDE. I move for the approval of the appor- 
tionment and districting of the provinces comprised in 
Region III; namely, Bataan, Bulacan, Nueva Ecija, 
Pampanga, Tarlac, Zambales and the cities therein. 
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MR. SUAREZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Com- 
missioner Suarez is recognized. 

MR. SUAREZ. May we ask for a deferment on Re- 
gion III in the case of the Province of Nueva Ecija 
because the representative is here and would like to 
submit a proposal to the chairman of the committee. 

THE PRESIDING OFFICER (Mr. Romulo). So this is 
with regard to Nueva Ecija? 

MR. SUAREZ. Only for Nueva Ecija. 

MR. DAVIDE. I withdraw m the meantime my 
motion fo Region III. 

MR. SUAREZ. Thank you. 

MR. DAVIDE. I also move for the deferment of the 
approval of the apportionment and districting of the 
National Capital Region since there are amendments. 

MR. OPLE. Mr. Presiding Officer, with respect to the 
metropolitan area, 1 think we have solved the problem 
of the missing seat. 

MR. DAVIDE. Yes, Mr. Presiding Officer, we have 
solved it. 

MR. OPLE. Yes. It turns out, according to Commis- 
siner Monsod, that the cluster of Valenzuela, Malabon 
and Navotas had two seats in 1984 and, therefore, there 
is no need to look for a missing seat after Valenzuela 
and Paranaque have been created as separate districts. 
There are no controversies any further with respect to 
the metropolitan region. 

Thank you. 

MR. JAMIR. Mr. Presiding Officer. 


Mr. Presiding Officer, it is rather a committee amend- 
ment for Quezon City. So, may I propose an amend- 
ment to the apportionment and districting of Quezon 
City. Instead of the enumeration of the districts in 
Quezon City by barangays, in number and the delinea- 
tion or boundaries, the committee proposed the follow- 
ing substitute amendment which will now read as 
follows: “QUEZON CITY. FIRST DISTRICT: THE 
BARANGAYS OF DEL MONTE, PALTOK, BUNGAD, 
SAN ANTONIO, KATIPUNAN, VETERANS VILLAGE, 
TALAYAN, DAMAYAN, MARIBLO, PARAISO, STA. 
CRUZ, NAYONG KANLURAN, PHILAM, WEST 
TRIANGLE, N.S. AMORANTO, PAANG BUNDOK, 
SAN ISIDRO LABRADOR, STA. TERESITA, SAL- 
VACION, MAHARLIKA, ST. PETER, LOURDES, 
STO. DOMINGO, SIENNA, SAN JOSE, MANRESA, 
PAGIBIG SA NAYON, BALINGASA, MASAMBONG, 
DAMAR, BAHAY TORO, STO. CRISTO, RAMON 
MAGSAYSAY, PROJECT 6, VASRA, ALICIA, and 
BAGONG PAG-ASA.” 

THE PRESIDING OFFICER (Mr. Romulo). Is that a 
period or a comma? 

MR. DAVIDE. A semi-colon, Mr. Presiding Officer. 

Underline “SECOND DISTRICT” and also “FIRST 
DISTRICT,” Mr. Presiding Officer. “SECOND DIS- 
TRICT: THE BARANGAYS OF FAIRVIEW, NEW 
ERA, HOLY SPIRIT, BATASAN HILLS, COMMON- 
WEALTH, PAYATAS, BAGONG SILANGAN, SAUYO, 
TALIPAPA, BAGBAG, SAN BARTOLOME, STA. 
LUCIA, GULOD, NOVALICHES PROPER, SAN 
AGUSTIN, NAGKAISANG NAYON, STA. MONICA, 
KALIGAYAHAN, PASONG PUTIK, APOLONIO SAM- 
SON, UNANG SIGAW, TANDANG SORA, PASONG 
TAMO, CULIAT, BAESA, CAPRI, BALUMBATO AND 
SANGANDAAN.” 

THE PRESIDING OFFICER (Mr. Romulo). Can 
Commissioner Davide not just make that a general 
motion to place after each district the words “BARAN- 
GAYS OF” and not need to read all the barangays? 


the PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Jamir is recognized. 

x/ip IAMIR. I would like to propose an amendment 
. tht' committee report with respect to the Provmce 

of ctVe May I ha»= 

orCe 

‘fSed arthf^Jons without any co„ttoversies7 

MR davide Mr. Presiding Officer, we are now on 

D ^ TV but before Commissioner Jamir proceeds 
Region IV but bet j motion 

with his and districttag of the 

&rc':“ p"y'M>‘ahon and Na.o.as, 


MR. DAVIDE. Yes, Mr. Presiding Officer, only no 
need to put the article “of” only, no “the,” before 
“BARANGAYS OF.” 

THE PRESIDING OFFICER (Mr. Romulo). Yes. 

MR. DAVIDE. So, that will also be applicable to the 
First District and the Second District. 

THE PRESIDING OFFICER (Mr. Romulo). 1 am ask- 
ing whether you have to read the names of all the 
barangays. 

MR. DAVIDE. Yes, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). All right, 
the Gentleman may continue. 
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THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
amendments are approved. 


THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
amendment is approved. 


MR. TINGSON. Mr. Presiding Officer, just for the 
record, I would like to state that the change in Negros 
Occidental has my full approval and backing since I am 
from the Province of Negros Occidental. 

Thank you very much. 

MR. DAVIDE. For Region VII, the committee 
proposes to delete “Sierra Bullones” and “Pilar” from 
the Second District and to transfer the same to the 
Third District, after “Anda” at the end of the enumera- 
tion. So, it would be “Anda, SIERRA BULLONES, and 
PILAR.” 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
amendment is approved. 


MR. DAVIDE. Region VIII, Leyte, line 2, for the 
First District. 

MS. ROSARIO BRAID. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Rosario Braid is recognized. 

MS. ROSARIO BRAID. There is a typographical 
error on “Dunaguete”; it should be “D-U-M.” 

MR. DAVIDE. Thank you for the correction. So, on 
Negros Oriental again, it should not be “Dunaguete” as 
typed; it should be “DUMAGUETE.” 

Region VII, instead of “Babatugon” on the second 
line it should be “BABATNGON.” 

I move for their approval. 


MR. DAVIDE. Still on Region VII, for Cebu, the 
committee proposes to insert after “Santander” in the 
becond District, line 4, the “MUNICIPALITY OF 

should be “Santander, Samboan,” 
etc. This was omitted in the typing. 

I move for its approval. 


the PRESIDING OFFICER (Mr. Romulo). Is ther 
any objection? (Silence) The Chair hears none; th 
amendment is approved. 

MR. DAVIDE. On Cebu again, in the Fifth Distrid 

“SOGOD.” So, it shoul 
be SOGOD, Catmon,” et cetera. 

I move for its approval. 


OFFICER (Mr. Romulo). Is 1 

amenH (Silence) The Chair hears none; 

amendment is approved. 

District Por Cebu City, line 4, in the 

“COGON-Sos"”^^^ correction of “Cogon-Ranoi 

I move for its approval. 

“mendment is approve”'^ Tbe Chair hears none; 
Mr. davidf 

last line^ on “Zambr^^ Negros Oriental, second tc 

. S - “ZAMBOAtexiT?!’ a “U” 

It should be “SIvVrON^”^^' instead of “Siat 

I move for its approval. 


THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
amendments are approved. 

MR. DAVIDE. In the Third District, after “Calu- 
bian,” instead of “Culabe,” it should be “CULABA. 
And instead of “Kawyan,” it should be “Kawayan.” 

I move for their approval. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
amendments are approved. 

MR. DAVIDE. We will now go to Northern Samar. 
On line 3, before “San Isidro,” it should be 
ANTONIO.” There is a typographical error in “Antino”; 
it should be “ANTONIO.” 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
amendment is approved. 

MR. DAVIDE. For Region IX, Zamboanga del Norte, 
line 4, instead of “Polancio” it should be “POLANCO. 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
amendment is approved. 

MR. AZeUNA. Will the committee chairman kindly 
delete the “n” after “Singangan”? 

MR. DAVIDE. Aso delete “n” in “Sindangan,” line 
3 from the last. 
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MR. DAVIDE. “THIRD DISTRICT: BARANGAYS 
OF E. RODRIGUES, SILANGAN, . . 

MR. JAMIR. Rodrigues should be z not s. 

MR. DAVIDE. Yes, Mr. Presiding Officer, it should 
be Z not S. 

“THIRD DISTRICT: BARANGAYS OF E. RODRI- 
GUEZ, SILANGAN, QUIRINO 3-A, DUYAN-DUYAN, 
QUIRINO 3-B, AMIHAN, SOCORRO, SAN ROQUE, 
MANGA, ZOBEL DIOQUINO, TAGUMPAY, AGUI- 
NALDO, WHITE PLAINS, ST. IGNATIUS, BLUE 
RIDGE A, BLUE RIDGE B, BAYANIHAN, ESCOPA 
1, ESCOPA 2, ESCOPA 3, ESCOPA 4, WEST KAMIAS, 
EAST KAMIAS, QUIRINO 2 A, QUIRINO 2 B, QUIRI- 
NO 2C, UGONG NORTE, BAGUMBAYAN, LIBIS, 
VILLA MARIA CLARA, MASAGANA, MILAGROSA, 
MARILAG, BAGUMBUHAY, LOYOLA HEIGHTS, 
PANSOL, AND MATANDANG BALARA. 

FOURTH DISTRICT: BARANGAYS OF BAGONG 
LIPUNAN, KANLURAN, SAN MARTIN, IMMACU- 
LATE CONCEPTION, SOUTH TRIANGLE, SACRED 
HEART, LAGING HANDA, PALIGSAHAN, OBRERO, 
ROXAS, KAMUNING, TATALON, DON MANUEL, 
DONA JOSEFA, SAN ISIDRO, DONA AURORA, 
SANTO NINO, SANTO L, DONA IMELDA, KRIS- 
TONG HARI, KALUSUGAN, DAMAYANG LAGI, 
MARIANA, VALENCIA, HORSESHOE, PINAGKA- 
ISAHAN, SAN VICENTE, U.P. CAMPUS, KRUS NA 
LIGAS, CENTRAL, OLD CAPITOL SITE, U.P. 
VILLAGE, TEACHER’S EAST, TEACHER’S WEST, 
SIKATUNA, MALAYA, PINAHAN AND BOTOCAN.’’ 

The word “CONCEPTION” should be spelled with 
“T,” and not “C,” after the letter “P.” 

I move for their approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
amendments are approved. 

MR. SARMIENTO. Mr. Presiding Officer. 

the presiding OFFICER (Mr. Romulo). Com- 
missioner Sarmiento is recognized. 

MR. SARMIENTO. Thank you, Mr. Presiding Of- 
ficer. 

This is in connection with the reservation we made 
for Quezon City. After conferring with Madam Pres- 
ident Palma and the leaders of Quezon City, we are 
withdrawing our reservation. 

THE PRESIDING OFFICER (Mr. Romulo). The 
Gentleman means on the determent? 

MR. SARMIENTO. Yes, Mr. Presiding Officer, That 
was deferred a few minutes ago, so we are withdrawuig 
that deferment and reservation. 


THE PRESIDING OFFICER (Mr. Romulo). So, will 
Commissioner Davide renew the approval for the 
national region. 

MR. DAVIDE. I move for the approval of the district- 
ing and apportionment of the Metropolitan Manila area, 
comprising of Manila, Quezon City, as amended, Calo- 
ocan City, Pasay City, Malabon and Navotas, San Juan 
and Mandaluyong, Marikina, Makati, Pasig, Paranaque, 
Las Pinas and Muntinglupa, Pateros and Taguig, and 
Valenzuela? 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
proposal is approved. 

Commissioner Jamk is recognized. 

MR. JAMIR. Mr. Presiding Officer, I wish to inform 
the body that I am a member of the committee, and I 
have signed the committee report but with reservation, 
for the precise purpose of filing my present amendment 
for substitution. My amendment for substitution is to 
delete the first paragraph of the committee report 
regarding Cavite; substitute the second paragraph, and 
in lieu thereof “COMMISSIONER J AMIR’S PRO- 
POSAL.” For purposes of identification and better 
clearance, I will mark the paragraph which I want to be 
deleted: Substitute capital letter “A” to capital letter 
“B.” 

Mr. Presiding Officer, I would like to know from the 
committee what is its response. 

MR. DAVIDE. We would throw the proposed amend- 
ment to the body, Mr. Presiding Officer. 

MR. JAMIR. I understand. Thank you. 

So may I proceed, Mr. Presiding Officer, with my 
explanation? 

THE PRESIDING OFFICER (Mr. Romulo). The 
Gentleman may proceed. 

MR. JAMIR. I wish to thank beforehand Commis- 
sioner Davide for his stating in his sponsorship speech 
that the COMELEC has approved my proposal which is 
stated in the committee report. I think I will not be 
violating in confidence if I state that Executive Director 
de Lima himself told me that it was so approved and 
that my proposal was found to be beautiful - to use the 
Gentleman’s own words - especially because each and 
every district in my proposal will contain one city. 

1 had been accused of gerrymandering - and I will 
now proceed to show why that is not so. But before 1 
do that I wish to state that my proposal results not only 
in contiguous, compact and adjacent areas with respect 
to the municipalities mentioned in each of the districts; 
the residents of each and every district also have 
common sources of livelihood. For example, under my 
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proposal, the first district consists of seacoast towns, the 
principal source of the livelihood of which is fishing, 
whether in the open sea or fishpond. The second district 
is composed of towns which are palay producing. The 
third district is composed of vegetable and fruit growing 
towns. As much as possible, Mr. Presiding Officer, the 
general direction of these districts are all from east to 
west, from where the sun shines to the place where the 
sun sets. 


Let me go to the first district. The first district will 
consist of the towns of Bacoor, Kawit, Noveleta, 
Rosario and Cavite City. From the municipal building 
of Bacoor to the municipal building of Rosario, 
there are barely 25 kilometers in distance; and from 
the municipal building of Bacoor to the municipal hall 
of Cavite City, it is barely 20 kilometers in distance. 
Each and everyone of these towns are contiguous to 
each other, separated only by about 10-meter wide 
rivers. For example, the town of Bacoor is separated 
from the town of Kawit by a 10-meter wide river, the 
so-called Bacoor River; the town of Kawit is separated 
from Noveleta by a three-meter wide river; the town of 
Noveleta is separated from Cavite City by a three-meter 
river; the town of Noveleta is separated from Rosario by 
another three-meter wide river. 


I do not think those are objections to the adjacent- 
ness or contiguousness of these territories. 

Now, with respect to the second district, the town 
of Imus is not separated by any river with the town of 
asmarinas, neither is the town of Dasmarinas separated 
y any river from the town of General Alvarez, although 
t ere is a very narrow river between Carmona and 
asmarinas. The town of General Trias is not separated 
y any river nor is the town of Tanza. The city of Trece 
Maries is not separated by any river from its adjacent 
^rritories. The distance from Carmona to Tanza or 
rece Martires is barely 70 kilometers; from the town of 
armona to the town of Dasmarinas is barely 40 kilo- 
town of Dasmarinas to Trece Martires 
th *53rely 30 kilometers. It has been stated by 

distance between them is about 
^ kilometers. It is not true. As I have said, the dis- 
nce IS only barely 70 kilometers. It is also alleged that 
the unpaved and a hinterland. Apparently, 

onon development in that place is unknown to the 
xvish Residents of Manila and Makati areas who 
throueh Matabunkay beach in Batangas pass 

rinas thp to Dasmarinas and from Dasma- 

oetexa. It k ^P^ard through Silang, Tagaytay, et 
there are at? ^ hinterland. As a matter of fact, 

Carmona bv ^ • thousand small toilets built in 
In the administration, 

eonnected Tagaytay are not 

any boundary contiguous, without 

between them Fmm .^^thout any natural boundary 
Mendez Nufiez th?r y°n have to go down to 

farther west frorn ^afav^ 

irom Tagaytay, you will reach Alfonso 


without any river. Then from Alfonso you can go to 
Bailen and then to Magallanes. From Mendez Nuiiez to 
Indang, there is a small bridge, it has a sort of a ravine 
but there is a bridge. And from Indang, you proceed to 
Naic where there is no river. From Naic, you go farther 
west to ^7aragondon, branch to the right on the way to 
that resort place, Puerto Azul; they are all highlands and 
and there are no rivers. And instead of going to Ternate, 
you go a little farther west, you will be reaching Mara- 
gondon, where there is no river. 

The distance from Silang, Cavite to Naic, for 
example, is about 25 kilometers. From Naic to Mara- 
gondon and Ternate, it is about 8 kilometers. If you 
want to go to Alfonso, passing through Tagaytay, it is 
about 10 to 15 kilometers. But they are all good roads. 
The road to the town of Magallanes, which used to be 
isolated from civilization before martial law, is now 
concrete. So is the road from Naic to Maragondon, go- 
ing to Puerto Azul and so is the road from Alfonso to 
Baylen. Of course, the road distance of the towns in the 
third district is quite long, but it could not be helped 
because they branch out. The towns do not go through 
one straight line. 

1 think that disposes of the charge that I was geny- 
mandermg. In my proposal of August 4, 1986, which 
the COMELEC has approved, I did not state one reason, 
which is very, very important. My reason is that I did 
not want to picture as much as possible in the Record ot 
the Constitutional Commission the unhappy state m 
which Cavite finds itself. 

Let me state, Mr. Presiding Officer, that the towns of 
Bacoor, Imus and Kawit consisted or comprised the 
political enclave of former Governor Camerino and his 
mantle has now fallen on new and budding politicians. 
The towns of Tanza, Rosario and Naic form or com- 
prise the Montano enclave. These two enclaves in Cavite 
have given rise to political bossism so much so that for 
the last 30 years or more, one faction alternates with 
each other and blood has been spilled in the cities and 
towns of Cavite. That is the cancer, I wanted to erase 
with my proposal by dividing Bacoor and Kawit away 
from Imus. By dividing or separating Rosario, Tanza and 
Naic, the Montano enclave will be destroyed. I under- 
stand the concern of the opponent of my proposals m 
wanting to group together the towns of Kawit, Bacoor 
and Imus into one district, because the opposi or 
wanted to isolate those three towns, so he 
have to bother with them anymore. But he will e 
controlling the two other districts of Cavite. 

THE PRESIDING OFFICER (Mr. Romulo). Is Com- 
missioner Jamir asking for an extension of time? 

MR. JAMIR. Yes, Mr. Presiding Officer. 

I have been maligned, Mr. Presiding Officer, by an 
unsigned letter or statement made on the letterhead of 
the oppositor. Unfortunately, I was not given a copy of 
this. It was only through the kindness of Commissioner 
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Alonto that I got this copy from him at the South 
Lounge on October 11, that was two days ago. I was 
maUgned as insane, crazy and as having wangled an 
appointment to the Constitutional Commission through 
superior connections. I would have been proud if there 
were superior connections that backed me up. Unfor- 
tunately, I could not find any. And if, there is one, I 
would like to know so I can thank him personally, but I 
will not dignify these accusations here. 

Apparently, Mr. Presiding Officer, a correction of 
this defamation was made by the author and it was 
distributed among the rest of all the Commissioners 
here except this Representation. When I had an oppor- 
tunity to talk with liim a few minutes ago in the pre- 
sence of Commissioner Suarez, he was showing the said 
copies of liis second letter or second statement, and 
I told him that I have not been given one, but he never 
even offered me that statement. 

Mr. Presiding Officer, on October 1 1 at lunch time, 

I invited the oppositor for lunch. In the course of that 
luncheon he stated two significant facts which I will 
not forget. First, he said that he claimed the honor of 
reducing the voting age qualification of governor from 
30 to 25 because his son Delfin was then only 27 years 
of age. How can we toy with so important a matter just 
to enable one son, how much beloved he is, to run for 
governor? But that is not only the thing that he said. 
In the course of that same lunch, he called his grandson 
named Bobby, introduced him to me as his probable 
candidate for governor in the Province of Cavite in the 
May elections. That is the political bossism that I want 
this Commission to take away in line with the approved 
provisions of the Constitution regarding political dynas- 
ties, the perpetuation of family fortunes through 
politics. 

There are, Mr. Presiding Officer, many more things 
that I can say in this connection, and I can assure you 
that they are all pertinent, but in due consideration of 
the conveniences of the Commissioners, I will not 
prolong my statement. I will only say that when I 
presented my resolution or my letter to the Legislative 
Committee on August 4, I informed the committee in 
open session that — and these are my words — “I have 
absolutely no political interest to serve.” I repeat that 
statement now. 

Thank you. 

THE PRESIDING OFFICER (Mr. Romulo). The 
Floor Leader is recognized. 

MR. RAMA. I ask that we suspend the session until 
two o’clock this afternoon. 

SUSPENSION OF SESSION 

THE PRESIDING OFFICER (Mr. Romulo). The 
session is suspended until two o’clock in the afternoon. 

It was 12:46 noon. 


RESUMPTION OF SESSION 

At 2:53 p.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Romulo). The 
session is resumed. 

The Floor Leader is recognized. 

MR. RAMA. Mr. Presiding Officer, 1 move that we 
defer consideration of Region IV because the pro- 
ponent is not yet around and that we move on to con- 
sider Section 4. 

May we ask that Commissioner de Castro be recog- 
nized. 

THE PRESIDING OFFICER (Mr. Romulo). Com- 
missioner de Castro is recognized. 

MR. DE CASTRO. Thank you. 

I have just a very minor request from the chairman of 
the committee. Tins is with regard to the Province of 
Laguna, if the Commissioner has the COMELEC report 
with him so we can look into this. 

MR. DAVIDE. Laguna, that is Region IV, Mr. 
Presiding Officer. 


MR. DE CASTRO. With regard to Laguna in the July 
28 report of the COMELEC, I heartily agree on Districts 
I and n but I have a minor request on District III. The 
two highlands of Luisiana and Majayjay were placed in 
District III coming from District IV and Victoria, from 
District IV to District III — Victoria is a barrio of Pila 
which is in District IV and they are like mother and 
daughter closely sleeping together right on the lowland 
and brought to Sta. Cruz. I really do not know why it 
was placed in the third district in the highland area and 
the two highland municipalities of Luisiana and Majay- 
jay were brought down to District III. So I request and 
I move that the report of the COMELEC which is a very 
objective report and very valid report be the one fol- 
lowed such that Luisiana and Majayjay shall stay in 
District III and Victoria in District IV with her mother. 
Please note on the second page that Victoria is on 
District IV. It was placed on the other page and who 
put in District No. III. I hope my kababayan. Commis- 
sioner de los Reyes, will not object because this is really 
the daughter going back to the mother. 

MR. DAVIDE. 1 understand, Mr. Presiding Officer, 
that, according to Commissioner de los Reyes, this 
daughter is already married and fully emancipated. But 
may I request the recognition of Commissioner de los 
Reyes, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Yes. 
Commissioner de los Reyes is recognized. 
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MR. DE LOS REYES. The fact of the matter is that 
the suggestion of Commissioner de Castro, may kaba- 
bayan, would very much work in my favor, politically, 
because, as a matter of fact, in the town of Luisiana, 
I was only number three; whereas in the towns which 
were taken away from my district, as amended by the 
committee, I was number one. But in all fairness to 
other prospective candidates in the province, I think 
Luisiana and Majayjay — although it is very hard to 
campaign in these two towns, I must admit, because 
these are mountainous regions — may stay in District 
IV although, in all sincerity, that wiU be to my dis- 
advantage. Victoria should remain in the third district 
because it is very near Calauan although admittedly it 
used to be a barangay of Pila. So the remedy perhaps 
would be to also put Pila in the third district, if that is 
what is bothering my kababayan. Again, I would lose 
a town where I was number one but that is all right 
beause I think it is more in accord with the criteria 
we have set of compactness, adjacence and contiguity. 

DE CASTRO. That is not my problem, Mr. 
Presiding Officer, because if the Gentleman runs as a 
candidate in our place, I surely will campaign for him. 
It will be very difficult for me to campaign if I were in 
Victoria, to go up the mountain and visit Majayjay and 
Luisiana; whereas, it will be very easy for me to cam- 
paign hi the Gentleman’s district of Sta. Cmz, from 
alamba, Los Banos, Bay, then Daytanle to the crossing 
t ere, I have Calauan, then I proceed with Pha, Victoria, 
ta. Cruz. Kapag nagkampaniya ako, papanhik pa ako 
sa bundok. 

Mr. DAVIDE. So may we know the concrete pro- 
posal of the Commissioner. 

M REYES. That is on the assumption, 

r- Presiding Officer, that the Gentleman will campaign 

^ think the formula he is trying to introduce 
IS the Lagumbay formula. 


MR. DE CASTRO. They are not affected, but I am 
after the integrity of the districts. Certainly, if Victoria 
is transferred to the third district, it is from the lowland 
to the highland, so the one campaigning in the highland 
will have still to go to the lowland. 

If Majayjay and Luisiana are placed in the lowland, 
which is an upland, the one campaigning in the lowland 
will still go up for these two municipalities in the 
highland. So mine is the compactness and the objective 
report of the COMELEC. 

So I move — and please allow me to repeat — that 
the report of the COMELEC be followed on the district- 
ing. 

MR. DAVIDE. On the basis of the ordinance, 
Luisiana and Majyajay form part of the fourth district. 

MR. DE CASTRO. Luisiana and Majayjay go back 
to the fourth district. 

MR. DAVIDE. May I request the Gentleman not to 
use the original COMELEC submission but the or- 
dinance itself. My point is that we will avoid contusion 
if the Gentleman use as his basis for amendments the 
ordinance and not the COMELEC proposal. 

MR. DE CASTRO. I will request them to amend the 
ordinance. 

MR. DAVIDE. So under the Gentleman’s amend- 
ment, we will delete Luisiana and Majayjay in t e 
fourth district and transfer them to the third district. 

MR. DE CASTRO. No, retain Luisiana and Majayjay 
in the third district and keep Victoria in the Four 
District. 

MR. AZCUNA. The proposal is to transfer Victoria 
from the Third District to the Fourth District of Laguna 
and, in turn, to transfer Luisiana and Majayjay from the 
fourth district to the third. 


different Lagumbay progran 

I think hf. ^ Ml u he is from Kalayaan, 

IV with^^ happier for Victoria to be in Disi 

jay are Luisiana and Majayjay. Luisiana and Ma 
are mountain towns. 

Mr. davthf c 

de los Revp'? i® know if Commissic 

*^®nt so the amendment to the ann 

imittee can act accordingly. 

proposal is to^iet^th^^^' Presiding Officer, 

^tay as it is anH ^rnended report be approved 
^rnendment of on? due respect, 

Crispin de C^str^ Anv Get 

s,a. 


MR. DAVIDE. Since there is an objection by Com 
missioner de los Reyes . . . 

MR. DE CASTRO. Keep Luisiana and Majayjay ^ 
the third and keep Victoria in the fourth. This is t e 
report of the COMELEC. 

MR. DAVIDE. Yes. 

MR. RAMA. What does the committee say? 

MR. DAVIDE. The committee, in view of the objec- 
tion of Commissioner de los Reyes, would prefer to 
throw it to the body. 

MR. RAMA. The body is ready to vote, Mr. Presiding 
Officer. 
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MR. OPLE. Before we vote, Mr. Presiding Officer, 
may I know whether we are talking about the district 
of Commissioner de los Reyes in Laguna. 

MR. DE CASTRO. Mr. Presiding Officer, I happened 
to roam all over Laguna. When I was yet in fourth grade, 

I made a relief map of the whole province. When I was 
in the Armed Forces I campaigned against the Huks in 
all the areas there, conducting meetings in Majayjay, 
Luisiana, Nagcarlan, Liliw and I almost memorized all 
those places. So I know how it is to go from Majayjay 
down to Victoria, up to Majayjay. 

I happen to know the reason. In fact, you will fmd 
me watching you by the sidelines after tomorrow or 
after Wednesday. But I am only after how difficult it 
is for Commissioner de los Reyes to be in Sta. Cruz and 
go to Victoria, from the lowland to the upland. 

So, I move that my amendment be put to the floor 
for decision, and before we do that, I request my 
kababayan to please maintain the lowland to the low- 
land and the upland to the upland. 

THE PRESIDING OFFICER (Mr. Romulo). Will 
Commissioner de Castro please state his motion so we 
can vote. 

MR. DE CASTRO. I move that the municipalities 
of Luisiana and Majayjay which are placed in the fourth 
district of the committee report be retauied in the 
third district, and the municipality of Victoria, which 
is in the third district of the committee report, be 
placed in the fourth district, this complying strictly 
with the report of the COMELEC on July 28, 1986. 

Thank you, Mr. Presiding Officer. 


VOTING 

THE PRESIDING OFFICER (Mr. Romulo). As many 
as are in favor of the de Castro amendment, please raise 

their hand. (Few Members raised their hand.) 

As many as are against, please raise their hand. 
(Several Members raised their hand.) 

As many as are abstaining, please raise their hand. 
(Six ]\'Iembers raised their hand.) 

The results show five votes in favor, seven against, 
and six abstentions; the motion is lost. 


MR. DAVIDE. If there are no further amendments 
to the apportionment and districting of Laguna, may I 
move for the approval of the districting and apportion- 
ment of Laguna. 

THE PRESIDING OFFICER (Mr. Romulo). The 
chairman is moving for the approval of the redistricting 
of Laguna. 

Is there any objection? (Silence) The Chair hears 
none; the motion is approved. 

Commissioner Nolledo is recognized. 

MR. NOLLEDO. Thank you, Mr. Presiding Officer. 

1 talked to Commissioner Jamir to give way to me 
with respect to my proposed amendment to the redis- 
tricting of the Province of Palawan, Mr. Presiding 
Officer. 

As I said in my interpellation this morning, the 
first district has a total population of 265,358, including 
the City of Puerto Princesa. Tlae second district has a 
total population of 186,733. I pointed out that the 
figures given by Commissioner Davide were erroneous 
and so, if we include the City of Puerto Princesa in the 
second district, the second district will have a total 
population of 262,213, while the first district will have 
a total population of almost 190,000. 

I said, Mr. Presiding Officer, that Puerto Princesa 
City has a closer affinity with the southern towns, 
beginning with Aborlan, Balabac, Batarasa, et cetera’ 
rather than with the northern towns, the nearest of 
which, 1 understand, is not San Vicente, as indicated in 
the map, but Roxas. Roxas, Mr. Presiding Officer, has 
a distance from Puerto Princesa of 144 kilometers, 
while Aborlan has a distance of merely 63 to 64 kilo- 
meters from Puerto Princesa. 

So, contiguity is not followed if we adopt the COME- 
LEC report, Mr. Presiding Officer. Besides, I was bom 
in Inagawan, a barrio of Puerto Princesa which is only 
about 1 2 kilometers from Aborlan. Puerto Princesa has 
no affinity with the northern town, unlike its affinity 
with the southern towns, Mr. Presiding Officer. 

So, continguity as required by the 1986 Constitu- 
tion will not be satisfied if we adopt the COMELEC 
report, with due respect to the COMELEC. 

Mr. Presiding Officer, I, therefore, move that the 
City ot Puerto Princesa be included iti the second 
district. 


MR. CALDERON. Mr. Presiding Officer, I request 
that Commissioner Nolledo be recognized. 


THE PRESIDING OFFICER (Mr. 
does the committee say? 


Romulo). What 


MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Com- 
missioner Davide is recognized. 


MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Com- 
missioner Monsod is recognized. 
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MR. MONSOD. May I just ask the effect on the 
population allocation if we move an entire city to one 
site? 

MR. NOLLEDO. Mr. Presiding Officer, if we will 
adopt the original report, the first district will have 
a total of 265,000 as against 186,000 in the Second 
District. 

If we transfer Puerto Princesa to the second district, 
the first district will have a total of 190,000, while the 
second district will have a total of 262,213. There is 
no material alteration, Mr. Presiding Officer. 

Thank you for the question. 

MR. DAVIDE. The committee, Mr. Presiding Officer, 
accepts the proposed amendment. Under the second 
district then, the following will have to be inserted 
before “Aborlan”; “PUERTO PRINCESA CITY AND 
THE MUNICIPALITIES 'OF ABORLAN, BALABAC, 
BATARASA, BROOKE’S POINT, NARRA, QUEZON, 
AND MARCOS.” 

I move for its aproval. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
amendment is approved. 

MR. NOLLEDO. Thank you, Mr. Presiding Officer. 


MR. PADILLA. May I just ask a question of our 
friend. Commissioner Jamir, as to a statement of former 
Justiniano Montano, which reads: 

My town of Tanza, for instance, is forced by Jamir to a 
marriage with the remote Municipality of Carmona near 
Binan, Laguna. From Tanza to reach Carmona, you have to 
drive nearly two hours through a road in the unpopulated 
middle hinterland, only meeting occasional farmers. 

My question is, if Tanza and Carmona are m one 
district, are they contiguous or adjacent to constitute 
a compact territory? 

MR. JAMIR. Mr. Presiding Officer, of course, 
Carmona is not contiguous with Tanza because 
Carmona is at one end of the line and Tanza is ano- 
ther but the towns in between are connected. I am 
afraid that it is not correct to say that from Tanza 
to Carmona or from Carmona to Tanza you will be 
passing through an uninhabited hinterland. The fact 
is that, the national road from Carmona to Tanza 
or rather to Dasmarihas first is a first-class road where 
vacationists going to Matabungkay Beach in Batangas 
from the Manila area pass through for about 40 
kilometers, and then from Dasmarinas going to Trece 
Martires, there is about 30 kilometers of paved road 
and many houses. In fact, as I said this morning, 
even in the town of Carmona there are about 2,000 
toilets built by the Marcos people. 


MR. RAMA. Mr. President, 1 ask that Commissioner 
Jamir be recognized. 

MR. DAVIDE. If there is no other amendment for 
Palawan, may I move for the approval of the apportion- 
ment and districting of Palawan, as amended. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
rnotion is approved. 

MR- RAMA. I ask that Commissioner Jamir be 
recognized to present his motion. 


MR. PADILLA. The Gentleman says that the inter- 
vening towns comprising one district will be a com- 
pact territory. I think the primordial consideration 
in the districting is that the district should form 
adjacent or contiguous territory to form a compact 
district. Do I understand that while Tanza and 
Carmona are far apart, the intervening towns com- 
prising the same district are together? 

MR. JAMIR. Yes, Mr. Presiding Officer. 

MR. PADILLA. With these two? 

MR. JAMIR. Yes, Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Romulo). Com- 
missioner Jamir is recognized. 


motion Officer, I present 

thereof i with my arguments in si 

this suspended our : 

that we eoT’ almost ready for voting. So, 

go to a vote. 

"^ank you, Mr. Presiding Officer. 

Mr. Padilla. Mr. Presiding Officer. 


MR. PADILLA. Therefore, the Gentleman would 
still say they constitute one compact, contiguous 
and adjacent territory? 

MR. JAMIR. Yes, Mr. Presiding Officer. If the 
Gentleman will allow me, I want to name the towns. 
From Carmona, we have General Alvarez, Das- 
marinas, then Trece Martirez or Tanza and then 
General Trias and then Trece Martires City; they are 
all together. 

MR. PADILLA. They are all together because I recall 
that in a luncheon meeting where Congressman Mon- 
tano was showing the map of Cavite, stressed that 


MONDAY, OCTOBER 13, 1986 


967 


Tanza is very far from Carmona or Carmona is very 
far from Tanza and it will practically cross the province. 


MR. JAMIR. That is true and that was what he said, 
but as I pointed out, is not correct. It is not 200 
kilometers between them; there is no place in the 
entire Cavite Province where one direction is more than 
200 kilometers in the other direction. From east to 
west is less than 200 kilometers. Cavite is a very small 
province. 

MR. BENGZON. It takes two hours by car. 

MR. JAMIR. No. that is not correct. 

MR. BENGZON. From Tanza to Carmona. 

MR. JAMIR. I think that was what he stated, but 
that is not correct. 

MR. PADILLA. Another question; I understand that 
there was first a COMELEC suggestion or report. 

MR. JAMIR. Yes. 

MR. PADILLA. Then the Gentleman made a recom- 
mendation that was approved by the COMELEC. 

MR. JAMIR. Yes, Mr. Presiding Officer. 

MR. PADILLA. But, thereafter, the COMELEC 
again sort of changed its mind to maintain the former 
redistricting. 

MR. JAMIR. I have not been informed that the 
COMELEC changed its mind. In fact, Executive Direc- 
tor Vicente de Lima is waggling his head. That is not 
correct. 

MR. PADILLA. Because it seems that the choice is 
between the COMELEC recommendation and the 
Gentleman’s suggestion. 

MR. JAMIR. As it now stands, yes, Mr. Presiding 
Officer. 

MR PADILLA. What is the position of the COM- 
ELEC? 

MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Com- 
missioner Davide is recognized. 

MR. DAVIDE. May I request that Director de Lima 
be recognized so he could show to the Commission 
the difference of the two proposals on the basis of the 
map of Cavite. 


SUSPENSION OF THE RULES 

THE PRESIDING OFFICER (Mr. Romulo). Yes, 
Director de Lima may be allowed to explain, and what 
he says would be included in the Record. 

The Rules is suspended to allow him to make the 
explanation? 

THE PRESIDING OFFICER (Mr. Romulo). Does 
the Gentleman say that we should meet as a committee 
of the whole. I understand this is rather unusual. 

COMMITTEE OF THE WHOLE 

MR. DAVIDE. For purposes of allowing Director de 
Lima, under the suspended Rules, I move that the 
Commission be constituted as a committee of the whole 
for that purpose. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 

Director de Lima is recognized. 

MR. DE LIMA. In our orignal submission dated 
July 28, 1986, our formulation for the seat for the 
Province of Cavite into three districts was as follows: 

For the first district, we have the following munic- 
ipalities: Alfonso, on the eastern side, Amadeo, General 
Emilio Aguinaldo. . . 

MR. JAMIR. Excuse me, that is not eastern, that 
is western. 

MR. DE LIMA. Whatever, Mr. Presiding Officer. 

The first district is composed of: Afonso, Amadeo, 
General Emilio Aguinaldo, Indang, Magallanes, Mendez 
Nunez, Tagaytay, which was formerly part of Carmona. 

The second district comprised of: Bacoor, Kawit, 
Dasmarinas, and Imus. The third district includes: 
General Trias, Maragondon, Naic, Noveleta, Rosario, 
Tanza, Ternate, Cavite City and Trece Martires. 

On August 12, 1986, we submitted the proposal 
of Commissioner Jamir and in our submission we stated 
that the tradition constitutes in the name of the re- 
arrangement of municipalities within the several districts 
without due regard to the standard criteria of con- 
tiguity, compactness, adjacentness and relative uniform- 
ity of population within each district. More important- 
ly, the revised apportionment, as suggested by them — 
we are referring to Commisioners Sumulong for Rizal 
Province, Alberto Jamir for Cavite Province, Mayor 
John Osmena for Cebu Province and a delegation from 
Sorsogon — take into account special circumstances 
and considerations. For these reasons, we have no 
objection to the revised plans of apportionment. We are 
submitting the matter for the consideration of the 
committee. In this submission of August 12, 1986, 
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we accepted the Jamir proposal which provides for the 
following apportionment: First district: Bacoor, Kawit, 
Noveleta, Rosario and Cavite City. The first district 
will have a population of 322,862. The second district: 
We have Imus, Dasmarinas, Carmona, General Mariano 
Alvarez, General Trias, Tanza and Trece Martires City. 
Imus, Mr. Presiding Officer, is here. The population 
under this formulation for the second district is 
337,659. And the third district: We have Alfonso, 
Amadeo, General Aguinaldo, Indang, Magallanes, 
Maragondon, Mendez-Nunez, Naic, S.Ilang, Ternate and 
Tagaytay City. The population for the third district 
under this submission is 286,470 for a total population 
of the Province of Cavite of 946,991. 

The rationale we accepted the proposal of Commis- 
sioner Jamir, as contained in his submission, was that, 
first, in the proposal of Commissioner Jamir was the 
observation that each of the three districts will have one 
city. The first district will have Cavite City, the second 
district will have Trece Martires City, and the third 
district will have Tagaytay City. 

In the first division, in the first formulation by the 
COMELEC, there are two cities in the third district, 
no city in the second district and one city, Tagaytay 
City, in the first district. 

MR. BENNAGEN. May I know why the distribution 
of cities is an important consideration. 

MR. DE LIMA. At least, that was one of the 
observations made in the proposal. 

MR. BENNAGEN. Is that a consideration in the 
division of the. . . 

MR. DE LIMA. Of course not, Mr. Presiding Officer. 
The principal consideration as submitted to us by the 
proponent, the Honorable Commissioner Jamir, was 
the fact that one district was supposed to be a fishing 
area, the other was a vegetable and fruit area, and the 
other was a rice-growing area. 


MR. BENNAGEN. My understanding is that in the 
COMELEC proposal, the communication and the road 
network is more reflective of the conditions in the 
various districts. Is that correct? Since that is the 
COMELEC’s proposal, was that considered in the 
COMELEC’s proposal? 

MR. DE LIMA. From our view of the whole province 
of Cavite, all towns are interlinked with each other 
by good roads. 

BISHOP BACANI. May I ask a question of Director 
de Lima. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Bacani is recognized. 

BISHOP BACANI. What was the decisive factor 
that made the Gentleman accept the Jamir proposal? 

MR. DE LIMA. Because of the factors pointed out 
in the Jamir proposal that one area was a fishing area, 
the other was a rice-growing area, and the third was a 
fruit and vegetable area. Therefore, there was a com- 
monality of interest, economic commonality of interest 
of the population therein. 

BISHOP BACANI. But very obviously there is a geat 
disparity in the land area. 

MR. DE LIMA. Yes, Mr. Presiding Officer, perhaps, 
but we are more guided by the standard of uniformity 
or relative uniformity of population. It will be pointed 
out that in other regions, in other provinces, a district 
may consist only of one-tenth of the land area of their 
province because they may be very populous in relation 
to the mountainous area or hinterlands. 

BISHOP BACANI. Did I rightly hear the Gentle- 
man say that the towns in each district are all inter- 
linked with each other by good roads? 

MR. DE LIMA. That is as pointed out by the map that 
there are interlinking roads. 


MR. BENNAGEN. Why should that be a consider- 
ation? 

lima. That is in the community of interest 
er the standard of compactness. 


BISHOP BACANI. And they make all of the dif- 
ferent towns in each district accessible to each other? 

MR. DE LIMA. It would seem so, Mr. Presiding 
Officer. 


Mr. BENNAGEN. 
lemate is included. 


But in the proposed third district. 


'elation the 

“lation was Jamir. In fact, our first 

from the province recommen 

submission of July 28 1 9^6 

‘he proposal of when we re 


BISHOP BACANI. Thank you. 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). The 
Floor Leader is recognized. 

MR. RAMA. We are ready now to vote, but there 
is a consensus that we would vote by secret balloting, 
and with the consent of the proponent. 
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MR. OPLE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Com- 
missioner Ople is recognized. 

MR. OPLE. I intend to support publicly, in spite 
of the secret ballot, the Jamir-COMELEC proposal. 
But before we vote, may I just put one question to 
Commissioner Jamir please. 

I can claim a bit of familiarity with the Imus-Kawit- 
Bacoor area, and it is quite correct, I believe, that 
historically they have seen themselves as forming a 
common constituency. How emotionally wrenching 
will this be for the people of Imus, for example, to be 
detached now, for the first time, from the historic 
association with Kawit and Bacoor? Will this have an 
emotional impact or an unsettling impact on the tran- 
quility of, let us say, the people of Imus? 

MR. JAMIR. Let me preface my answer to that, 
Mr. Presiding Officer, by stating this. My late father 
was born in Imus. Most of my relatives on my father’s 
side are from Imus — the Jamirs and the Monzons 
there. In fact, the recently replaced mayor of Imus, 
Jose Jamir, has been the mayor of Imus for 19 years. 
So, personally, I have no inconvenience. My mother is 
from Kawit. I was born and bred and still live in Kawit. 
To me, it is entirely of no consequence personally. But, 
as I stated in my concern this morning, the most im- 
portant reason I proposed this manner of districting is 
my desire to honor the provisions of our new Constitu- 
tion regarding elimination of political dynasties as 
much as possible. The towns of Bacoor, Imus and 
Kawit, for a long time, have been the enclave of political 
power of the late Governor Dominador Camerino. 
The towns of Tanza, Rosario and Naic, for a long time, 
have been - and I think up to now - the political 
enclave of the Montano faction. After martial law, 1 
understand that former Governor Remulla had been 
able to establish his own domain in the upland towns 
now forming the Third District which I have repre- 
sented. So, my idea is this; If we separate Imus from 
Bacoor and Kawit, somehow the political enclave will 
be diluted. The same thing is true with Tanza, Naic and 
Rosario. 

Now to answer the Gentleman’s question whether 
it will' create any political and emotional impact 
between Imus and Bacoor, let me tell you that there 
is no sense of brotherhood at all between Bacoor and 
Imus The people of Bacoor are almost entirely fishing 
peopie living from the sea, fishponds, oysters, et cetera; 
while the town of Imus is a rice-growing region. Their 
interests are separate and even their political mchnations 
in local politics are different. So there is nothing to 
worry about on that score. 

MR. OPLE. Thank you very much. 

MR. JAMIR. I will make that sort of assurance. 


MR. BENNAGEN. Mr. Presiding Officer. 

MR. DAVIDE. Mr. Presiding Officer, before we 
proceed any further. 

THE PRESIDING OFFICER (Mr. Romulo). Com- 
missioner Davide is recognized. 

TERMINATION OF THE COMMITTEE 
OF THE WHOLE 

MR. DAVIDE. I move that the committee of the 
whole constituted under the suspended Rules be 
deemed terminated and we resume in plenary. 

THE PRESIDING OFFICER (Mr. Romulo). Thank 
you, I was about to make that of record. 

Commissioner Bennagen is recognized. 

MR. BENNAGEN. I do not have any political in- 
terest in Cavite or in any other province, but I would 
like to comment on the observation that the overriding 
consideration for the proposal is to break up a political 
dynasty. If we hold on to that argument, I suppose 
other districts elsewhere should also be subjected to 
that kind of treatment. 

Thank you, Mr. Presiding Officer. 

MR. RAMA. I move for the previous question that 
we vote in secret. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection to a vote by secret balloting? (Silence) 
The Chair hears none; the motion is approved. 

MR. DAVIDE. The committee would offer no 
objection. 

MR. JAMIR. Will you please clarify how we will 
vote. 

THE PRESIDING OFFICER (Mr. Romulo). Does 
Commissioner Jamir want to be clarified? 

MR. JAMIR. Yes. Since my amendment is an amend- 
ment by substitution, I propose that we vote on the 
Jamir proposal. Those voting are in favor of the 
Jamir proposal; those voting no are against. 

REV. RIGOS. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Rigos is recognized. 

REV. RIGOS. That means if we vote yes , we in effect 
are voting for the Jamir proposal. Is that^rrect? 

THE PRESIDING OFFICER (Mr. Romulo). Yes, I 
beUeve that is correct. 
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Is that correct, Commissioner Jamir? If we vote yss 
were are voting for your proposal? 

MR. JAMIR. Yes, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Thank 
you. 


MR. DAVIDE. For the guidance of the Commision, 
under the Jamir proposal we shall have the following: 

First District: Bacoor, Kawit Noveleta, Rosario and 
Cavite City. 

Second District: Imus, Dasmarinas, Carmona, General 
Mariano Alvarez, General Trias, Tanza and Trece Mar- 
tires City. 

Third District: Alfonso, Amadeo, Gen. Aguinal, 
Indang, Magallanes, Maragondon, Mendez-Nunez, Naic, 
Silang, Ternate and Tagaytay City. 


VOTING 

THE PRESIDING OFFICER (Mr. Romulo). As many 
as are in favor of the Jamir proposal, please raise their 
hand. (Several Members raised their hand.) 

As many as are against, please raise their hand. 
(Few Members raised their hand.) 

As many as are abstaining, please raise their hand. 
(One Member raised his hand.) 

The results show 27 votes in favor, 6 against and 
1 abstention; the Jamir proposal is approved. 

MR. BENGZON. Mr. Presiding Officer. 

the presiding OFFICER (Mr. Romulo). Com- 
missioner Bengzon is recognized. 

Mr. bengzon. I have a few announcements to 
make as chairman of the Steering Committee. The 
printer is now ready for the review of the galley proofs. 
I request all those who are interested in reading the 
galley proofs to please proceed to the NMPC this after- 
noon as soon as possible; tomorrow will be too late 

ecause they will run the Constitution in final form. 

THE PRESIDING OFFICER (Mr. Romulo). Com- 
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MR. BENGZON. It may still be on time. So if we can 
finish this session as soon as possible, then we can im- 
mediately report to the NMPC. 

MR. OPLE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Com- 
missioner Ople is recognized. 

MR. OPLE. May I put just one question, the ultimate 
question, to the chairman of the Steering Committee. 

Supposing, in spite of all the the many pairs of eyes 
that would scrutinize the galley proofs today and in 
spite of the optimum vigilance that will be exerted, 
what comes out in the end is a Constitution with a 
few missing sections or missing lines, what remedy 
will be available? 

MR. BENGZON. I think we just have to have that 
reprinted. But the one that controls would be the 
draft that we have approved. For as long as the defects 
are typographical errors or mistakes in sequencing or 
missing lines, if the draft that we have approved is 
perfect and in accordance with our decison, that is the 
one that controls. 

MR. OPLE. So the controlling text will actually be 
the draft that we have approved? 

MR. BENGZON. Yes. 

MR. OPLE. And not the printed copy? 

MR. BENGZON. It has to be that. 

MR. OPLE. That is very reassuring. What about the 
text that we will sign on Wednesday, will that not be 
finally the controlling text? 

MR. BENGZON. It should be the controlling text, 
on the assumption that we do not have those typo- 
graphical errors or any other mistakes that do not change 
the substance or even the form, as long as they are just 
mistakes of omission. 

MR. OPLE. Thank you very much. 

I think it is very necessary to put these views of the 
Steering Committee on the record. 

MR. BENNAGEN. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Com- 
missioner Bennagen is recognized. 

MR. BENNAGEN. May I inquire into the status of 
the Filipino text and as to the manner in which it will 
be signed, particularly because it is of equal importance 
as the English text. 
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MR. BENGZON. Mr. Presiding Officer, Commis- 
sioners Villacorta and de los Reyes are charged with 
the finalization of the Tagalog text. 

MR. BENGZON. Yes, the Filipino text. I stand 
corrected. 

I was informed this morning that the printer for this 
Filipino text is not the Media Center. The text was given 
to a private printer. That is why Commissioners Villa- 
corta and de los Reyes were charged to monitor this. 

MR. BENNAGEN. Will it be signed alongside with the 
English text? 

MR. BENGZON. We are very hopeful that it will 
signed on Wednesday, together with the English text. 
That is why Commissioners de los Reyes and Villacorta 
will be there. 

MR. BENNAGEN. Suppose there are objections to 
the translation in terms of violation of concepts? 

MR. MONSOD. Mr. Presiding Officer. 

MR. BENGZON. Then I guess the English text would 
have to prevail because that is the one on which we for- 
mulated the Constitution. 

MR. BENNAGEN. Yes, but what do we do with the 
objections to the Filipino translation? 

MR. BENGZON. We will have to make that of record 
somehow. 

MR. BENNAGEN. Thank you, Mr. Presiding Officer. 
MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. I would like to suggest that any 
translations that are made, even if we sign them, be 
constituted as draft, because I do not think that we 
should sign any translation that we have not really 
studied ourselves. The only text that has been ap- 
proved by this body is the English text. I do not think 
we can delegate to anybody the finalization of any 
other version that we ourselves have not gone through 

individually. 

THE PRESIDING OFFICER (Mr. Romulo). Yes. 

MR BENNAGEN. With that observation, what 
should be the final act that wUl make the Filipino text 
an official version? 

MR BENGZON. I was just reminded Madam Pres- 
ident that the promulgation of the Filipino text will 


come after the ratification, so we have plenty of time 
for the translation and we have plenty of time to review 
this. 

MR. BENNAGEN. Will this Commission come toge- 
ther again to put its official signature on the text? What 
is the final act that will finally render the Filipino text 
official? 

MR. OPLE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Ople is recognized. 

MR. OPLE. It may not be possible because of dif- 
ferent personal exigencies in the lives of the Commis- 
sioners to gather them again with a fair and reasonable 
attendance. Will Commissioner Bennagen consider a 
referendum among the Commissioners as sufficient? 

MR. BENNAGEN. I do not think it is for me to say 
so. I am just inquiring into the mechanism. 

MR. OPLE. Yes, that is by way of putting an alter- 
native proposal in lieu of getting together which may no 
longer be possible. 

MR. BENNAGEN. If the body so decides, then I 
suppose we can. 

MR. OPLE. Then the Tagalog, I mean, the Filipino 
text can be circulated by the holdover Secretariat to the 
Commissioners for their direct verification. And if they 
have any urgent proposals for corrections, these can be 
conveyed to the Secretariat. It may be necessary to 
designate an ad hoc committee to consolidate all pro- 
posals so that on the date to be fixed by the President 
immediately after the ratification of the Constitution, 
this finalized text can be promulgated. 

Thank you, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. Just to complete that suggestion, I 
believe that the operative act should be our signature on 
a version in Filipino - that the moment we sign it then 
we agree, and that means we verified it. 1 think Com- 
missioner Bennagen is precisely asking what is the final 
operative act. 

MR. BENNAGEN. Yes. 

MR. MON SOD, It should be our own signatures. 

MR. BENNAGEN. Yes, that is right and how is that 
to be done? 
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THE PRESIDING OFFICER (Mr. Romulo). May the 
Chair raise a question? After we sign on the 15th, are we 
functus officio ? 

MR. MONSOD. Yes, but I suggested that what we 
sign on the 15th be considered a draft if it is not the 
English text, and the final text in Filipino will have to 
be signed by us personally by referendum if necessary 
before it is considered the official translation. 

THE PRESIDING OFFICER (Mr. Romulo). Yes, but 
that is the question of the Chair. We will sign what sup- 
posedly will be the approved text after we are no longer 
in office. 

MR. BENNAGEN. Yes, but if we agree now to the 
final act, then I suppose it will have the same official 
weight. The thing is, we should not leave this hanging 
because I think it is of equal importance as the English 
text. 

the presiding officer (Mr. Romulo). The 

Chair would like the legal opinion of the Commissioner. 

MR. BENGZON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Bengzon is recognized. 

MR. BENGZON. 1 wonder whether all of these sug- 
gestions would still be necessary because I am sure that 
before the promulgation of the translation by the 
President, she would have to verify whether or not this 
is a faithful translation of the English text. So there may 
not be any need for us to assemble anymore and really 
scrutinize and verify. As a matter of fact, even if each of 
us were given a copy of this, we would have to verify 
this. In my case, for example, I would run to the proper 
government agency. I am sure that the Office of the 
President would ensure that the translated text is 
faithful to the original text in English. 


BISHOP BACANI. We have the Code of Canon Law 
and the original that is given to the Episcopate of the 
whole world is in Latin but there are translations that 
are authorized. Nevertheless, we are told that the only 
authentic text which shall be the basis of future inter- 
pretation is the Latin text. In case there is any doubt, 
then the sense of the Latin text will prevail. Maybe we 
can do the same here. Let us have one authentic text 
which will be the controlling text and we can have 
authorized translations of that text which will have a 
certain authority. But for final interpretation, it will 
have to be the English text which will prevail not tor 
any anti-nationalistic reasons but simply because we dis- 
cussed here most of the time in English and we decided 
on the basis of the English text that we had before us. 

Thank you. 

MR. BENGZON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Bengzon is recognized. 

MR. BENGZON. It has already been approved by 
motion of Commissioner Rodrigo that in case of con- 
flict, it will have to be the English text that will prevail- 
That was already approved during our plenary session. 

MR. MONSOD. No, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). The 
Chair does not believe so. 

MR. MONSOD. I do not think so, Mr. Presiding 
Officer. I think we should make it now, if we want 
to, just to formalize it. 1 remember that the provisions 
in the Constitution are silent on this. 

THE PRESIDING OFFICER (Mr. Romulo). Yes. 
There was a motion to put that in the Constitution and 
we decided to remain silent about it. 

MR. OPLE. Mr. Presiding Officer. 


, the presiding OFFICER (Mr. Romulo). Commis- . THE PRESIDING OFFICER (Mr. Romulo). Commis 
Stoner Bacani is recognized. recognized. 


Dart f ®A.CANI. Mr. Presiding Officer, I missed 
onlv ^ ^ iliscussioit. Does that mean that we will have 
ne controlling text? Have we decided on that? 


R. BENNAGEN. The Constitution is silent on t 

^"®siding Officer, may I si 
^ experience in the CathoUc Church. 


Commissfoneflil^^proSe^^^ 


MR. OPLE. If I may be allowed a recollection of the 
debates at that time, the Committee on Human e 
sources, headed by Commissioner Villacorta, did deci c 
not to take a position on a controlling text. I think t le 
presumption they adhered to was that the English an 
Filipino texts would be equal in rank for purposes o 
serving as the official text of the promulgated Consti- 
tution. However, there is nothing to prevent tliis Com- 
mission from acknowledging the fact, as it has been 
acknowledged now, that the original draft was written 
in English and the deliberations mainly were conduct® 
in English and that, therefore, for legal purposes, 
English text could be considered controlling, 
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example, in courts of law, but only for purely legal pur- 
poses. We want to hold on, I am sure, to the symbolic 
equality of both texts. 

MR. MONSOD. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. I would like to formally move that 
the controlling text will be English, m case there is a 
conflict. 

THE PRESIDING OFFICER (Mr. Romulo). For legal 
purposes. 

MR. MONSOD. For legal purposes. 

MR. BENGZON. I second the motion. 

MR. BENNAGEN. Objection, Mr. Presiding Officer. 

MR. DE CASTRO. Precisely, that was my motion 
when we were talking about the interpretation of this 
Constitution, that it should be in English and Filipino. 

I put a sentence there that for the interpretation, it will 
be the English text but it was voted down. I remember 
that because I was the one who moved for that. So, 
there is nothing in the Constitution except English and 
Filipino. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. What 1 am saying, Mr. Presidiiig 
Officer, is that while it may not be in the Constitution, 
we can adopt a resolution. Because if we do not adopt 
such a resolution, the circumstances with which this is 
being printed will give rise to a certain amount of con- 
flict and confusion. What we have approved is the 
English text. If there is a Filipino translation and it is 
done after October 15, we functus officio. So, the 
way to resolve this matter is to pass a resolution now, 
while we are still in existence, in order to avoid that 
confusion. 

MR. RAMA. Mr. Presiding Officer. 

MR. BENNAGEN. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Com- 
missioner Bennagen is recognized. 

MR. BENNAGEN. I think there are two problems 
here. One is conceptual which is to say that we should 
give greater weight to the EngUsh text in terms of inter- 
pretation so as to obviate the possibility of conflict, 
paj-ricularly because we no longer have the time to give 
attention to the Filipino text the way that we have 


given attention to the English text. I do not think that a 
resolution to that effect, meaning a resolution saying 
that English should be the controlling text, is of any 
worth in relation to the provision relative to this in the 
Constitution itself. It will merely provide a way out of 
confronting the issue on the worth of the Filipino text. 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). The 
Floor Leader is recognized. 

MR. RAMA. I think it is absolutely necessary that we 
have one controlling text — whether Filipino or EngUsh 
— if we do not want to submerge ourselves into inter- 
minable discussions and Utigations. I do not know of 
any Constitution in the world where there are two offi- 
cial texts, and no controlling text. It is absolutely 
necessary because for practical reasons, there must be 
one text that would control. If we have two texts, both 
of them controlling, there would be no end to litigations 
and confusion and chaos. So I support the motion of 
Commissioner Monsod. 

MR. BENGZON. Let us vote on that motion now, 
Mr. Presiding Officer. 

MR. BENNAGEN. What is the weight of that resolu- 
tion in relation to the Constitution itself? 

THE PRESIDING OFFICER (Mr. Romulo). Com- 
missioner Azcuna is recognized. 

MR. AZCUNA. Thank you, Mr. Presiding Officer. 

I just would like to amend the motion. Instead of 
mentioning English, we will just say that the language 
predominantly used in the deliberation be considered 
as prevailing in case of conflict so that we do not put 
English above the national language. 

MR. BENNAGEN. Or the text in particular. 

MR. AZCUNA. Yes. In case of conflict between the 
Filipino text and the English text, then the language 
predominantly used in the deliberations will prevail, 
which is the rule in all deliberative bodies. 

MR. BENNAGEN. Also in practice, that would be the 
case. 

MR. AZCUNA. Yes. 

MR. BENNAGEN. But to say that English would be 
the controlling text is to render our decision in the 
Constitution, with respect to the worth of Filipino, 
useless. 

MR. AZCUNA. Yes. It is not because English is 
superior to Filipino; it is merely because of accident, of 
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the fact that we predominantly use English in the 
deliberations and under the rule travaux preparatoire, 
that is the language of the deliberation then it will 
prevail in case of conflict. 

THE PRESIDING OFFICER (Mr. Romulo). Does 
Commissioner Monsod accept the amendment? 

MR. MONSOD. Mr. Presiding Officer, does this mean 
that if there are certain sections in the deliberations that 
were sponsored or debated partly in Filipino, then in 
that particular session the dominant language is 
Filipino? 

MR. AZCUNA. No. I said the language predom- 
inantly used, taken as a whole, which is English but 
without saying it is English. 


MR. FsENNAGEN. Could it still be attached to the 
Constitution? 

MR. AZCUNA. No, it will just be an inorganic resolu- 
tion which reflects the sense and intent of this body 
without being part of the Constitution. 

MR. BENNAGEN. All right. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Bennagen is recognized. 

MR. BENGZON. May I propose an amendment to the 
amendment of Commissioner Azcuna. 

MR. AZCUNA. Mr. Presiding Officer, that would be a 
tertiary amendment; maybe we can just confer. 


THE PRESIDING OFFICER (Mr. Romulo). May 
Commissioner Azcuna state his amendment. 

MR. AZCUNA. My amendment would be: “IN CASE 
OF CONFLICT BETWEEN THE FILIPINO TEXT AND 
THE ENGLISH TEXT, THEN THE LANGUAGE PRE- 
DOMINANTLY USED IN OUR DELIBERATIONS 
WILL PREVAIL.” 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. Thank you, Mr. Presiding Officer. 

I would like to support the Azcuna proposal and I 
would like to suggest that the sense he has expressed in 
answer to the question of Commissioner Monsod be also 
considered part of his proposal. 

bishop BACANT. Mr. Presiding Officer. 

. the presiding officer (Mr. Romulo). Commis- 
sioner Bacani is recognized. 


SUSPENSION OF SESSION 

MR. BENGZON. May we ask for a suspension of the 
session. 

THE PRESIDING OFFICER (Mr. Romulo). The 
session is suspended. 

It was 4:10 p.m. 

RESUMPTION OF SESSION 

At 4:10 p.m. the session was resumed. 

THE PRESIDING OFFICER (Mr. Romulo). The 
session is resumed. 

Commissioner Bengzon, may I just clarify something. 
This is, I gather, a resolution being presented to the 
body. 

MR. BENGZON. Yes. 

MR. AZCUNA. An inorganic resolution. 


bishop BACANI. I would just like to hazard an 
^swer to the question of Commissioner Bennagen. 

the force of such a resolution? I 
X, effect would be that we do adopt the sense of 

the English text as a body. 


How does that relate now to the 
^ ^ 3 text — I mean the approved resolu- 

granting that it will be approved? 

stiu*^e Constitution would 

tion? Where wtSdk bJ?’ that resolu- 




THE PRESIDING OFFICER (Mr. Romulo). And the 
motion is made within that context. 

MR. BENGZON. Yes. 

MR. AZCUNA. Yes, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Thank 
you. 

MR. BENGZON. May I request that Commissioner 
Azcuna be recognized to restate his amendment. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Azcuna is recognized. 

MR. AZCUNA. As reformulated with Commission®^^ 
Bengzon and Guingona, the motion we propos 
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way of an amendment of Commissioner Monsod’s 
motion is that, “IN CASE OF CONFLICT BETWEEN 
THE FILIPINO TEXT AND THE ENGLISH TEXT, 
THEN THE LANGUAGE THAT WAS PREDOM- 
INANTLY USED IN THE DELIBERATION AS A 
WHOLE WILL PREVAIL.” 

MR. MONSOD. Mr. Presiding Officer, I am acceptmg 
that amendment, but may I just make an inquiry from 
the Chair: Would it be possible to make that an ordi- 
nance? So it is not part of the body but one does not 
have to go through our records for it. 

THE PRESIDING OFFICER (Mr. Romulo). No, but 
an ordinance would be appended to the Constitution, so 
it would become part of the Constitution. However, it 
seems to me that a resolution would be easily discovered. 

MR. BENNAGEN. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Bennagen is recognized. 

MR. BENNAGEN. If the intent is to attach it to the 
Constitution, then I object to it because, as already 
pointed out by Commissioner de Castro, that was voted 
down in the deliberations. So, in a way, it is smuggling 
that concept into the Constitution. 

MR. MONSOD. Mr. Presiding Officer, I am just 
making an inquiry. 

MR. BENNAGEN. No, I am saying that if that is the 
intent, I object to it because in practice anyway, it will 
be English which will be the final arbiter, since it was 
the predominant language used in the deliberations. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sinoner Monsod is recognized. 

MR. MONSOD. Mr. Presiding Officer, I was asking an 
inquiry from the Chair: If the resolution will serve the 
purpose, then it is not necessary to append it as an 
ordinance. 

THE PRESIDING OFFICER (Mr. Romulo). Yes, The 
Chair believes that the resolution will serve the purpose 
of expressing the intent of this Commission and would 
guide our courts accordingly. 

MR. MONSOD. Yes, Mr. Presiding Officer. May I ask 
for a vote. It may be without objection so it would be 
a unanimous vote, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? 

MR. BENNAGEN. Objection, Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Romulo). Yes, 
Commissioner Bennagen is recognized. 

MR. BENNAGEN. I think it is a surplusage since in 
practice it will be the predominant language anyway 
that will be the controlling language. 

MR. AZCUNA. Yes. We are just confirming that we 
follow that practice. 

MR. BENNAGEN. All right. 

THE PRESIDING OFFICER (Mr. Romulo). There- 
fore, we will put it to a formal vote. Will Commissioner 
Azcuna once agam patiently restate his resolution. 

MR. AZCUNA. Mr. Presiding Officer, the resolution 
is: “IN CASE OF CONFLICT BETWEEN THE FILI- 
PINO TEXT AND THE ENGLISH TEXT, THEN THE 
LANGUAGE PREDOMINANTLY USED IN OUR 
DELIBERATIONS WILL PREVAIL.” 

VOTING 

THE PRESIDING OFFICER (Mr. Romulo). As many 
as are in favor, please raise their Several Members 

raised their hand. ) 

As many as are against, please raise their hand. (Few 
Members raised their hand.) 

As many as are abstaimng, please raise their hand. 
( Few Members raised their hand.) 

The results show 24 votes in favor, 2 against and 3 
abstentions; the resolution is approved. 

MR. BENGZON. Mr. Presiding Officer, may I con- 
tinue with my announcement. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Bengzon is recognized. 

MR. BENGZON. This is now with respect to the 
program on Wednesday. Our assembly time is 8:45 a.m. 
at the South Lounge. 

MR. BENNAGEN. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Bennagen is recognized. 

MR. BENNAGEN. I am not yet clear as to the 
mechanics by which we approved the final version of 
the Filipino text. I have a feeling that we are trying to 
relegate it into an inferior text. 

THE PRESIDING OFFICER (Mr. Romulo). Does 
Commissioner Bengzon like to answer that? 

MR. BENGZON. What is the question now, Mr Pres- 
iding Officer? 
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THE PRESIDING OFFICER (Mr. Romulo). Will 
Commissioner Bennagen repeat the question. 

MR. BENNAGEN. What is the mechanism by which 
we will be able to affix our signatures to the Filipino 
text to reader it an official version, an official text, 
since the section appropriate to this says that Filipino 
and English should be the languages in which the 
Constitution shall be promulgated. 

MR. BENGZON. The promulgation of the President 
is the operative act. That is why I said that we will have 
plenty of time for the translation to be made and to 
verify whether the translation is accurate. That is why I 
also said that I do not think there shouid be any 
problem about this, because before the Office of the 
President promulgates the translation of the Constitu- 
tion into Filipino, I am sure they are going to verify 
whether it is an accurate translation. 

MR. BENNAGEN. I think earlier the Secretary- 
General said that we might be able to sign also the 
Filipino text on Wednesday. Is that correct? 

MR. BENGZON. Yes, we might be able to sign that 
on Wednesday. 

MR. BENNAGEN. What will happen in the event that 
we will not be able to sign that? 

MR. BENGZON. In the event we will not be able to 
sign that, the Office of the President will promulgate 
the Filipino text, then it becomes an official text. 

Mr. BENNAGEN. Hindi na natin pipirmahan? May 
symbolic value kasi sa akin iyong mismong Filipino text. 

Mr. BENGZON. We can decide whether or not we 
going to sign it, but the fact is that after October 15, 
we become /wnctus officio. 

Mr. BENNAGEN. That is precisely what I am asking. 

ut there was a proposal by Commissioner Ople as to 
which the Members of this Commission 
teiSo affix their signatures to the ex- 

BENGZON. If the Commissioner wants to 
Offic^^r Presiding 

SUSPENSION OF SESSION 

The 

was 4:17 p.m. 

resumption of SESSION 
4:27 p.m., the session is resumed. 


THE PRESIDING OFFICER (Mr. Romulo). The 
session is resumed. 

MR. BENGZON. Mr. Presidmg Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Bengzon is recognized. 

MR. BENGZON. After a discussion of the whole 
matter, may I now move that on October 15, 1986 we 
sign the Filipino text subject only to corrections at a 
later date with respect to the translation. 

THE PRESIDING OFFICER (Mr. Romulo). Will the 
Commissioner explain the process of correction. 

MR. BENGZON. The process of correction will be 
made by the Office of the President before it is pro- 
mulgated, if there are any corrections. 

MR. BENNAGEN. I second the motion. 

THE PRESIDING OFFICER (Mr. Romulo). And will 
that be based on individual observations of each Com- 
missioner, if any? 

MR. BENGZON. Yes, Mr. Presiding Officer. 

MR. SUAREZ. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Suarez is recognized. 

MR. SUAREZ. Thank you. 

May I propose an amendment that we set a period 
before the promulgation. 

MR. BENGZON. Yes, it will have to be done before 
the promulgation, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Is Com- 
missioner Suarez adding that to the motion? 

MR. SUAREZ. Yes. 

THE PRESIDING OFFICER (Mr. Romulo). Does the 
Commissioner accept? i 

MR. BENGZON. We accept. 

MR. SUAREZ. Thank you. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Guingona is recognized. ‘ ■ 

MR. GUINGONA. Since we are signing subject to 
that condition or reservation, I was thinkmg whether 
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it would be appropriate if we should be involved in the 
mechanics even unofficially. We should get together, 
at least those of us who can get together, so that we 
could have a discussion. If we just send our own reserva- 
tions, objections or comments, some of these may be 
conflicting and the Office of the President may not 
know how to resolve the conflict to the satisfaction 
of the Members of the Commission. So, I would suggest, 
without of course including that in the motion, that in 
the mechanics we should also be involved. I think the 
reservation is being made because we want to see the 
translation so that if we have any suggestion regarding 
possible changes, we might be able to do so. I under- 
stand and I realize, of course, that we would be already 
private citizens then, but there is nothing to stop us 
from meeting unofficially on this matter. 

MR. BENGZON. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Bengzon is recognized. 

MR. BENGZON. Since Commissioner Guingona said 
that that suggestion of his is not part of the motion, 
I think we could resolve this motion first and then agree 
to his suggestion. 

MR. OPLE. Mr. Presiding Officer, before we vote on 
this motion. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Ople is recognized. 

MR. OPLE. May I know, who will arbitrate in the 
event of conflicting proposals on the Filipino text? 
There must be finality to controversies somewhere. 

MR. BENGZON. The courts. 

MR. OPLE. No, I mean with respect to any correc- 
tions of the Filipino text after we sign the text on 
Wednesday. 

MR. BENGZON. We are leaving it to the Office of 
the President, Mr. Presiding Officer. 

MR. OPLE. The Office of the President is, therefore, 
the final arbiter of any further questions on this text. 
Is that the intent of the Commission? 

MR. BENGZON. The final arbiter actually, Mr. 
Presiding Officer, will be the courts. 

MR. OPLE. No, the courts cannot arbitrate on 
corrections of the Filipino text. 

MR. BENGZON. Is the Commissioner talking of the 
corrections? 

MR. OPLE. Yes. 


MR. BENGZON. Yes, the Office of the President, 
using its facilities including consultation with the 
proper government agency, naturally, will be the final 
arbiter as to any conflict. 

MR. OPLE. Will that reflect to the independence of 
ths Comrpisssion? 

MR. BENGZON. If we say so and we so mean it, 
then it would. 

MR. OPLE. Can we vest this power in the President 
of the Commission? 

MR. BENGZON. Yes. 

MR. OPLE. So the President, Cecilia Munoz Pahna, 
will be the supreme arbiter of any stylistic changes in 
the Filipino text after October 15. 

MR. BENGZON. Yes. 

MR. OPLE. Thank you. 

MR. MONSOD. Mr; Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Monsod is recognized. 

MR. MONSOD. I just want to comment that in any 
case we have already passed a resolution about the con- 
trolling text, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). For 
legal purposes. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Just a 
minute. Would Commissioner Bengzon now state the 
motion together with the amendment of Commissioner 
Suarez and Ople? 

MR. BENGZON. I move that we sign on October 15 
the Filipino text, subject only to correction if neces- 
sary at a later date but in no case later than the promul- 
gation of this Constitution and to be made by the 
Office of the President of this Commission with respect 
to the translation. 

MR. GUINGONA. Mr. Presiding Officer. 

MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. I am supporting the amendment 
of Commissioner Ople, and I would like to make the 
manifestation that this amendment would relate to our 
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President, whether or not there is an extension as con- 
templated under a proposed executive order. 

THE PRESIDING OFFICER (Mr. Romulo). Does 
Commissioner Davide have a comment on the motion? 

MR DAVIDE. For clarification only. The wording 
of the motion is to the effect that it should not be later 
than the promulgation of this Constitution. Should it 
not be later than the ratification of this Constitution? 

I ask becasue on Wednesday we will promulgate the 
Enghsh text by our signing. 

MR. BENGZON. Yes, but we are not yet promul- 
gating the Filipino text. 

THE PRESIDING OFFICER (Mr. Romulo). Are we 
ready to vote? 

MR. BENGZON. All right, we will change to ratifica- 
tion, just to avoid any confusion. 


not wish to put a specific date because we might be 
ready in two weeks. 

MR. DE CASTRO. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner de Castro is recognized. 

MR. DE CASTRO. 1 am ready to agree with that 
motion, but 1 have one doubt in my mind and that is, 
after October 15 there is no more Office of the Pres- 
ident of this Commission. We are all functus officio. 

THE PRESIDING OFFICER (Mr. Romulo). We have 
precisely discussed that point. 

MR. DE CASTRO. Can we extend the tenure of the 
President of this Commission? 

MR. BENGZON. We request the Chair to reply be- 
cause we have discussed this. 


THE PRESIDING OFFICER (Mr. Romulo). 1 do not 
think there is a need. 

MR. GUINGONA. May we ask, Mr. Presiding Officer, 
that the proponent again restate. 

MR. BENGZON. We sign on October 15 the Filipino 
text, subject only to correction if necessary at a later 
date but in no case will it be later than the ratification 
of this Constitution to be made by the Office of the 
President of this Commission with respect to the trans- 
lation. 

/ 

MR. GUINGONA. Mr. Presiding Officer, I think the 
date should be much earlier than the ratification be- 
cause the people are entitled to know the exact provi- 
sions, whether in Filipino or English, that they are 
voting for. If we are going to circulate the proposed 
Constitution in Filipino and at the time that they ratify 
or a day before ratification, we change the wording 
ecause of our appreciation as far as translation is con- 
cerned, it rnay not be fair to the voting public. I suggest 
a we give sufficient time, maybe a month from the 
sign. I suppose that within a month, we should 
to h ^ u? there would be sufficient time for us 

^ deliberate and decide whether the trans- 
lation IS acceptable or not. 


THE PRESIDENT. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Madam 
President is recognized. 

THE PRESIDING. We have made representations 
with the Office of the President for an executive order 
that will authorize an ad hoc special committee to 
liquidate the affairs of the CONCOM so that anything 
like this would come within the authority that will be 
given to this ad hoc special committee. We have recom- 
mended that the President be the chairman of th^ 
special committee so that I beUeve that this will ^ . 
clarified when the executive order of the Presiden 
comes out and I hope it will come out on Wednesday 
when we go to Malacanang. 

THE PRESIDING OFFICER (Mr. Romulo). Thank 
you. Madam President. 

That clarified all questions. 

MR. DE CASTRO. So that after October 15 there 
is still the Office of the President of this Commission. 

THE PRESIDING OFFICER (Mr. Romulo). Excuse 
me. Commissioner de Castro. We are now ready to vo e. 

MR. GUINGONA. Mr. Presiding Officer. 


Mr. BENGZON. Mr. Presiding Officer. 

OFFICER (Mr. Romulo). Cor 
net Bengzon is recognized. 

h coiSd b^ t 

It could be Octobe°”'i6^°u ■ 

October 1ft AnH ^t could be one week 

■ said “not later than.” \ 


MR. DE CASTRO. No, 1 am just clarifying, Mr. 
Presiding Officer. 

MR. GUINGONA. Just one word. 

MR. DE CASTRO. I am clarifying this matter before 
we vote so that from that comments of our honorable 
President, there still is an Office of the President of this 
Commission after October 15. 
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THE PRESIDING OFFICER (Mr. Romulo). That 
is what the President just said. 

MR. GUINGONA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Are we 
ready to vote? 

MR. GUINGONA. Mr. Presiding Officer, just one 
word. 

MR. RAMA. The body is ready to vote. The matter 
has been sufficiently debated. 

MR. GUINGONA. Mr. Presiding Officer, I would 
like to react to the statement of Comrnissioner Beng- 
zon. 

THE PRESIDING OFFICER (Mr. Romulo). Com- 
missioner Guingona may proceed. 

MR. GUINGONA. Commissioner Bengzon said that 
his motion sets a maximum period and, therefore, we 
may accept within a week or even by tomorrow. For 
the same reason, the acceptance may be delayed as late 
as a day before the ratification. What I am saying is 
that I think the people should know the correct trans- 
lation, as accepted by us, before the ratification. They 
should have enough time to be able to be provided 
with the copy acceptable already to us before they 
vote. 

Thank you. 

MR. RAMA. The body is ready to vote. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection to the motion? 

BISHOP BACANI. Mr. Presiding Officer, may I sug- 
gest an amendment which may satisfy Commissioner 
Guingona. My suggestion is that it should be corrected 
at the most two weeks after the signing of the English 
text. 

THE PRESIDING OFFICER (Mr. Romulo). May 
the Chair say that if we make such stipulation, we will 
not be able to change that after this and we will make 
it inflexible. In any case, the ad hoc committee in 
charge of this translation can be counted upon to be 
pushing the translators practicaUy everyday. So, 1 think 
we do not have a problem from a practical point of 

view. 

BISHOP BACANI. We are now ready to vote, Mr. 
Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? 


MR. GUINGONA. I object, Mr. Presiding Officer, 
as far as the period is concerned. 

THE PRESIDING OFFICER (Mr. Romulo). Let us 
vote then. 

MR. BENNAGEN. One little observation which might 
help us allay our anxieties, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Bennagen is recognized. 

MR. BENNAGEN. I know most of those who are in- 
volved in the translation are scholars and colleagues, and 
they are excellent scholars. I just raised the questions 
of translation on the basis of the worst case scenario. I 
am sure that they will do an excellent job. 

MR. GUINGONA. In view of that, I am withdrawing 
my objection. 

THE PRESIDING OFFICER (Mr. Romulo). I think 
Commissioner Bennagen’s statement supports what I 
have just said. 

Is there any objection to the motion as read by Com- 
missioner Bengzon? (Silence) The Chair hears none; 
the motion is approved. 

MR. BENGZON. Mr. Presiding Officer, may I con- 
tinue with the announcement. 

THE PRESIDING OFFICER (Mr. Romulo). Please 
do not make it too long because we have a committee 
meeting. 

MR. BENGZON. Yes. Assembly time is 8:45 at the 
South Lounge. As agreed in the caucus, the attire of 
the Gentlemen will be black pants and Barong Tagalog. 
The spouses are invited at Malacanang. Departure by 
assigned bus at the main entrance is two o’clock p.m. 
Departure by airconditioned bus at the main entrance 
is two o’clock p.m. and there will be lunch served to 
the spouses. 

MR. GUINGONA. Mr. Presiding Officer, may I just 
inquire. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Guingona is recognized. 

MR. GUINGONA. Are the busses only for the Com- 
missioners or for their spouses too? 

THE PRESIDENT. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Madam 
President is recognized. 

THE PRESIDENT. We have requested two aircon- 
ditioned buses for the Commissioners and their spouses. 
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MR. GUINGONA. Thank you. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Bengzon, the Chair has a question. Does lunch 
here at the Commission include our spouses but not the 
other members of the family? 

MR. BENGZON. Yes, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Thank 
you. 

MR. RAMA. Mr. Presiding Officer. 


MR. BENGZON. We can have a maximum of two 
guests, meaning, the spouse and an additional one. 

THE PRESIDING OFFICER (Mr. Romulo). Thank 
you. 

Commissioner Davide may now please proceed. 

MR. DAVIDE. Yes, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). I tliink 
we are ready to approve the apportionment and district- 
ing of Cavite. 


MR. DAVIDE. It had already been approved. The 
amendment of Commissioner Jamir was approved by 
the body. 

THE PRESIDING OFFICER (Mr. Romulo). Yes, 
the next section. 


MR. DAVIDE. But not yet on any other region. I 
understand that Commissioner Maambong has amend- 
ments to the apportionment and districting of Quezon. 


the presiding OFFICER (Mr. Romulo). Commis- 
sioner Maambong is recognized. 


Mr. MAAMBONG. Mr. Presiding Officer, I was 
just looking at the map, and I do not know if this will 
e supported by the committee. But the way I look at 
City is misplaced while there are two others 
in Lucban — which are also misplaced 

erms of contiguity and being adjacent to each 


no\T should have been propo! 

rnittp.^ been the original configuration as si 

the COMELEC. In the report 

Lucban unHp district included Tayabas £ 

trict includedVno"' ^ the second i 

included Lucena under item no. 6. 

requiemeMs“of 

Other ih * and being adjacent to e 

retl’ed P-posal should 


MR. DAVIDE. In other words, the proposal, Mr. 
Presiding Officer, is to transfer Lucban and Tayabas 
to the first district, and to delete therefrom Lucena 
City and transfer it to the second district. 

MR. MAAMBONG. Yes, Mr. Presiding Officer, in 
accordance with the configuration on the map. 

MR. DAVIDE. The committee has no objection and 
is accepting the amendment. And to appear now for 
Quezon, Lucena City will be in the first district. After 
“Pagbilao,” insert “LUCBAN, TAYABAS” and a 
comma (,). For the second district, delete “Tayabas’ 
and “Lucban” and in lieu thereof insert the following: 
“CITY OF LUCENA AND THE MUNICIPALITIES 
OF.” Then the enumeration — “Candelaria, Dolores, 
San Antonio, Sariaya and Tiaong” — follows. 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
amendment is approved. 

MR. DAVIDE. There are no other further amend- 
ments for the whole of Region IV, so I move for the 
approval of the apportionment and districting of the 
provinces, together with the cities, comprised m 
Region IV; namely: Aurora, with one district, as Batan 
gas, with the cities of Batangas and Lipa, with four is 
tricts as enumerated in the ordinance; Cavite with ® 
Cities of Tagaytay, Cavite and Trece Martires, wi 
three; Laguna, with San Pablo City, with four; 
duque, with one ; Occidental Mindoro, with one ; Orien 
Mindoro, with two; Palawan, with Puerto 
City, with two; Quezon, with Lucena City, with tou > 
Rizal, with two; Romblon, with one district. 

I move for the approval of the entire 
nient and districting of the provinces and cities 
Region IV. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none, 
apportionment and districting is aprpoved. 

MR. DAVIDE. Mr. Presiding Officer, this 
we deferred consideration of Region III. May I prop 
that we go back then to Region III. 

THE PRESIDING OFFICER (Mr. Romulo). The 
Commissioner will please proceed. 

MR. DAVIDE. I seek for the recognition of Commis 
sioner Suarez for certian amendments for Nueva Ecija. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Suarez is recognized. 

MR. SUAREZ. Thank you, Mr. Presiding Officer. 
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May I propose one amendment. So that there will be 
no confusion, may I read the constitution of the first 
district, second district, third district and fourth district. 
So, if my list agrees with the list of the committee, 
tlren we will facilitate the amendment, Mr. Presiding 
Officer. 

My list is as follows: First district — Nampicuan, 
Cuyapo, Guimba, Licab, Quezon, Sto. Domingo, Aliaga 
and Zaragoza. Originally, Talugtog was included. Second 
district — Lupao, Munoz, Talavera, San Jose City, 
Caranglan, Pantabangan, Llanera and Rizal. Third dis- 
trict — Cabanatuan City, General Natividad, Palayan 
City, Bongabong, Laur, Gabaldon and Sta. Rosa. Fourth 
district — San Leonardo, General Tinio, Penaranda, 
Gapan, San Isidro, Cabiao, San Antonio and Jaen. 

The proposed amendment is only the transfer of 
Talavera to the first district, instead of Talugtog; and 
Talugtog will be transferred to the second district. 

MR. DAVIDE. Talavera will belong to the first 
district. 

MS. SUAREZ. Talavera to the first district instead 
of Talugtog, because of the geographical factors that 
have already been repeatedly mentioned by the Honor- 
able Maambong, which are contiguity and being adja- 
cent to each other. 

MR. DAVIDE. The committee accepts the amend- 
ments. So the First District of Nueva Ecija will be com- 
prised of the following municipalities: Nampicuan, 
Cuyapo, Guimba, Quezon, Talavera, Licab, Sto. Do- 
mingo, Aliaga and Zaragoza. 

The second district will now be comprised of the 
following: Lupao, Munoz, San Jose City, Caranglan, 
Pantabangan, Llanera, Rizal and Talugtog. 

MR. SUAREZ. That is right, Mr. Presiding Officer. 

Thank you. 

MR. DAVIDE. I move for its approval, Mr. Presiding 
Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
proposed amendment is approved. 

MR. DAVIDE. There are no other proposed amend- 
ments to Region III. I move for the approval of the 
apportionment and districting of the provmces and the 
cities of the following provinces in Region III, together 
with the component cities therem: Bataan with two, 
Bulacan with four, Nueva Ecija with four, Pampanga 
with four, Tarlac with three, Zambales with two. 

That is all, Mr. Presiding Qfficer. 


THE PESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
proposed amendment is aprpoved. 

Commissioner Sarmiento is recognized. 

MR. SARMIENTO. Are we now m Region V, the 
Bicol Region, Mr. Presiding Officer? 

MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. This morning Commissioner Regalado 
made a reservation with the committee for the possible 
reopening of our approval of Region I with respect to 
Benguet with Baguio City. I do not know if he will 
insist on his proposal. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Regalado is recognized. 

MR. REGALADO. Thank you, Mr. Presiding Officer. 

In the formulation of the committee, Baguio City 
and Tuba are placed in one district. 1 was toying with 
the idea that perhaps as a special consideration for 
Baguio, because it is the summer capital of the Phihp- 
pines aside from the historical events that took place 
there and the important offices that we also have in 
Baguio City, we can divorce Tuba from Baguio City 
so that Baguio City by itself will have its own consti- 
tuency and Tuba, 1 suppose, could be transferred to 
the second district, together with Itogon. In other 
words, this is a consideration for the summer capital 
of the Philippines which is also the summer residence 
of the President of the Philippines. 

MR. DAVIDE. Mr. Presiding Officer, if Benguet has 
a total population of 415,263, with Baguio City having 
141,149 and if we remove Tuba from Baguio City. . . 

MR. REGALDO. I realize, Mr. Presiding Officer, 
that the regular population of Baguio may be lower 
during certain parts of the year. But the transient popu- 
lation is not actually transient because those people 
have actually their residences there, only they do not 
reside there the whole year. During summer time, 
especially because of the presence of government 
offices there, the population substantially increases. 

I know that there are so many people who are not 
residents of Baguio but who have their homes there 
for purposes, however, only of business and profes- 
sional transactions; but in summer time it is beyond 
question that population-wise, Baguio would more than 
qualify. 

MR. DAVIDE. Mr. Presiding Officer, if we have 
Baguio entitled to one seat, the rest of Benguet will 
have a total population of 274,1 14 while Baguio would 
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only have 141,149. I was informed by Director de 
Lima that if we do not unite Tuba and Baguio, Tuba 
will actually be isolated from the rest of Benguet 
because we will have to pass by Baguio City before 
reaching Tuba. 

MR. REGALADO._ So there is that geogrpahical 
obectionable feature. 

MR. DAVIDE. There is one geographical difficulty 
there, however, I would rather throw it to the body. 

THE PRESIDING OFFICER (Mr. Romulo). Is Com- 
missioner Regalado insisting on his amendment? 


MR. DAVIDE. With the approval of that amendment, 
Benguet with Baguio City will have two seats. The first 
district will be comprised of the municipalities of Man- 
kayan, Buguias, Bakun, Kabayan, Kibungan, Bokod, 
Atok, Kapangan, Tublay, La Trinidad, Sablan, Itogon 
and Tuba. The second district will be composed of 
Baguio City alone. 

I move for the approval of tlie entire apportion- 
ment and districting of the provinces and cities as shown 
in the ordinance for Region I. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
apportionment and districting of Region I is aprpoved. 


MR. REGALADO. Let the body have the say on that. 
The considerations I gave only for Baguio are, of course, 
not the demographic aspects, strictly speaking, but as 
I have stated, it is a fact that it is the summer capital of 
the Philippines and the summer residence also of the 
Executive, aside from the fact that it is the venue and 
the situs of so many important government offices and 
functions. 


THE PRESIDING OFFICER (Mr. Romulo). So is the 
Commissioner putting the motion to a vote? 


MR. REGALADO. Yes, please, Mr. Presiding Officer. 

MR. DAVIDE. Before voting on that, Mr. Presidmg 
Officer, I seek a reconsideration of the earlier approval 
of the apportionment and districting of Region I, more 
particularly for Benguet. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection to the motion for reconsideration of 
Region I, in particular Benguet? (Silence) The Chair 
hears none; the motion is approved. 

MR. DAVIDE. So, Mr. Presiding Officer, I move that 
the amendment of Commissioner Regalado be placed to 
a vote. The committee prefers that it should be thrown 
to the body. 


VOTING 


• officer (Mr. Romulo). As many 

to the Regalado amendment with regard 

their hand. (Several Members 

raised their hand.) 


The results show 14 votp<; in 
one abstentirm- tn.,, j favor, none agam 
aosiention, the amendment is approved. 


MR. DAVIDE. May we now proceed to Region V. 

THE PRESIDING OFFICER (Mr. Romulo). Please 
proceed. 

MR. SARMIENTO. May I be recognized, Mr. Presid- 
mg Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Com- 
missioner Sarmiento is recognized. 

MR. SARMIENTO. This is in connection with the 
Province of Sorsogon, a part of the Bicol Region. A 
group of concerned Sorsogon citizens gave this Repre- 
sentation a petition requesting the amendment of the 
committee proposal. Being a Bicolano myself, 1 gl^id T 
accommodated that petition. Now, the petitioners are 
requesting the removal of two towns, Prieto Diaz an 
Gubat, from the first district and their transfer to the 
second district. Their proposal also asked for the trans- 
fer of Magallanes and Casiguran from the second district 
to the first district. May I briefly explain the reasons 
we are making this proposed amendment to the com- 
mittee resolution. 

THE PRESIDING OFFICER (Mr. Romulo). The 
Gentleman may proceed. 

MR. SARMIENTO. Mr. Presiding Officer, the people 
have been accustomed to have the kind of set up that 
we are proposing. By adhering to the above suggeste 
groupings of municipalities, we will be avoiding a o 
of confusion. Our proposal is the same set up that as 
been followed for years. This was the same division 
that was followed years before the proclamation o 
martial law. 

Second, the dialects in the areas comprising the 
respective districts are almost similar. Everyone within 
a district could understand each other and most of the 
people in areas comprising the respective districts are 
related or know each other. 

Another reason is that traveling by land or by sea 
from one municipality to another is easier within the 
area comprising each of the suggested districts. Travel- 
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ing by sea is still common in Sorsogon. As recom- 
mended, the municipalities in each of the suggested 
two districts are compact and adjacent to each other. 

Finally, the distribution of the population in the 
first and second districts is almost equal. The first 
ditrict is bigger in population by only 8,392, as com- 
pared to the second district. In the committee’s reso- 
lution, the difference is 34,288. In this regard, the 
suggested grouping by the concerned citizens of Sor- 
sogon is superior. So, that is the basis of our proposed 
amendment to the committee’s resolution. 

MR. SUAREZ. Mr. Presiding Officer, will the Gentle- 
man yield to only one question? 

THE PRESIDING OFFICER (Mr. Romulo). Com- 
missioner Suarez is recognized. 

MR. SARMIENTO. Gladly, Mr. Presiding Officer. 

MR. SUAREZ. Mr. Presiding Officer, will this pro- 
posal serve to destroy the idea of warlordism in Sor- 
sogon? 

MR. SARMIENTO. Yes, Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Romulo). The 
session is suspended. 

It was 5:04 p.m. 

RESUMPTION OF SESSION 

At 5:13 p.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Romulo). The 
session is resumed. 

MR. RAMA. I ask that Commissioner Sarmiento 
be recognized. 

MR. SARMIENTO. We move that the towns of 
Prieto Diaz and Gubat be transferred from the first 
district to the second district; and that the towns of 
Magallanes and Casiguran be transferred from the 
Second District to the First District of Sorsogon. 

MR. DAVIDE. The committee would prefer to throw 
it to the body, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Are we 
ready to vote? 


MR. SUAREZ. Then I will support his motion, Mr. MR. RAMA. Yes, Mr. Presiding Officer, we are ready 
Presiding Officer. to vote. 

Thank you. 


MR. SARMIENTO. Thank you, Mr. Presiding Officer. 

As a matter of fact, during the committee delibera- 
tions, Atty. de Lima manifested the observation of 
Atty. del Prado, the leader of the group of concerned 
Sorsoguenos. He conceded that Atty. del Prado’s group 
has a personal first hand knowledge of the conditions 
and the situations in that area. 


MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Davide is recognized. 

MR DAVIDE. Our only concern is that between 
Casiguran, which will stay in the second district, and 
Magallanes which is proposed to be transferred to the 
first district we have the municipality of Juban, which 
will still be’ in the second district. In other wrods, to 
reach Magallanes from Casiguran, we will have to pass 
by Juban. So, we will have to jump over one munic- 
ipality. 


SUSPENSION OF SESSION 


VOTING 

THE PRESIDING OFFICER (Mr. Romulo). As many 
as are in favor of Commissioner Sarmiento’s amend- 
ment, please raise their hand. (Several Members raised 
their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand. ) 

As many as are abstaining, please raise their hand. 
( Few Members raised their hand.) 

The results show 1 6 votes in favor, none against and 
2 abstentions; the amendment is approved. 

MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. In lieu of that particular amendment, 
Sorsogon will have two seats with the first district to be 
comprised of the following municipalities; Sorsogon, 
Pilar, Donsol, Castilla, Bacon, Casiguran and Magallanes. 
The second district will be comprised of the following 
municipalities: Prieto Diaz, Gubat, Barcelona, Juban, 
Bulusan, Irosin, Sta. Magdalena, Matnog and Bulan. 


MR SARMIENTO. May we ask for a suspension of 
the session. 


THE PRESIDING OFFICER (Mr. Romulo). Thank 
you. 
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MR. DAVIDE. I move for the approval of the district- 
ing then of Sorsogon, as thus amended. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
districting of Sorsogon, as amended, is approved. 

MR. DAVIDE. Since there are no other amendments 
for Region V, I propose the approval of the apportion- 
ment and districting of the provinces with the com- 
ponent cities comprised in Region V, to wit: Albay 
with Legazpi City, 3; Camaiines Norte, 1; Camarines 
Sur including the Cities of Naga and Iriga, 4; Catan- 
duanes, 1 ; Masbate, 3 ; Sorsogon, 2. 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
apportionment and districting of Region V is approved. 

MR. DAVIDE. There are no further amendments for 
Region VI, I understand. So I move for the approval 
of the apportionment and districting of the provinces 
^d cities in Region VI as follows: Aklan, 1 ; Antique, 1 ; 

apiz including Roxas City, 2; Iloilo Province, 5; Iloilo 
City, 1, Negros Occidental with the Cities of San Carlos, 

acliz, Bago, La Carlota, and Silay, 6; Bacolod City, 1 . 

1 so move for its approval. 


determined that all barangays south of the said river 
should constitute one district and all those to the north 
thereof should also constitute another district. So under 
the scheme that we have presented, all those north of 
the said river will be the first district and all those south 
of said river will be the second district and it was just 
by inadvertence that Busay was included in the second 
district; it should indeed be in the first district if we fol- 
low the natural boundary. 

MR. MAAMBONG. With that clarification, 1 move 
that Busay, which is indicated in the committee report 
to be with the second district, be transferred to the first 
district. 

MR. DAVIDE. May I propose that it should be placed 
between Apas and Bacayan on line 2 for Cebu City 
because Busay is adjacent to Apas. 

MR. MAAMBONG. That would be fine, but I notice 
in the report that he is doing it alphabetically; anyway, 
it would still be letter B. So I think the placement is 
all right. 

MR. DAVIDE. Or after Budla-an, rather, second Une. 

MR. MAAMBONG. After Budla-an, yes, in com- 
pliance with the alphabetical sequencing, yes. 


, officer (Mr. Romulo). Is there 

The Chair hears none; the 
r lonment and districting of Region VI is approved. 

We now proceed, Mr. Presiding 
Officer, to Region VII. 

Mr. Rama. Mr. Presiding Officer, may I ask that 
mmissioner Maambong be recognized. 


MR. DAVIDE. Following the recommendation, we 
accept the amendment and it should be inserted after 
Budla-an, the second line, for Cebu City. So Budla-an, 
Busay. 

I move for its approval, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
amendment is approved. 


mJ^^ presiding OFFICER (Mr. Romulo). Cor 
missioner Maambong is recognized. 

first f ^'^^'^EONG, Mr. Presiding Officer, we w 
the renor^ glorification on Cebu City which fro 

districts indicated as fir 

of the COMELFr^!’ I representati 

Cebu Citv furnish me a copy of the map < 

district. I woulH ^Pocific reference to the secor 
is suppoggjj . fo indicate that in the map. Bus; 

^ot know if thp ^ district. 1 ( 

^ the map confirm this but clear 

^‘^d Barrio UW Banilad, Barrio Talamb 

“idicated here in tu ^ understand why it 

‘Comment of district. May we have 

Officer. committee on this, Mr. Presidi 

DAVIDE. With . , 

posed Of .he Guadalupe it'e.rre 


MR. MAAMBONG. I would have wanted to ask this 
question, but I notice that in the committee report, 
Guadalupe is properly in the second district. I was made 
to understand that there was a recommendation of 
certain sectors that Guadalupe be in the first district an 
I would have objected to it. But now it is already in the 
second district where it properly belongs, so I will no 
press the point. 

May we go to the province, Mr. Presiding Officer. 


MR. DAVIDE. Just for the record, the committee 
received the Commissioner’s objections, which he 
wanted to telegraph; and so we restored Guadalupe 
to the second district. 


MR. MAAMBONG. Thank you, Mr. Presiding Officer, 
in accordance with the natural boundaries which has 
been stated by the committee. 

May we go to the province, Mr. Presiding Officer. 
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MR. DAVIDE. We are ready, Mr. Presiding Officer, 
for the province, if there are any proposals or amend- 
ments. 

MR. MAAMBONG. What I am going to recommend 
for the province would be very painful to me as a polit- 
ician, but it could not be helped. In the report of the 
committee, I have no objection to the first district; 
it is all right. However, if I had wanted to act like a 
politician, I would have wanted very much to retain 
the original recommendation of the Commission on 
Elections which 1 have here, dated July 28, 1986, in 
the configuration of the second and third districts which 
were indicated in the previous report of the COMELEC 
as the seventh and eighth districts. 

But I notice in that original COMELEC report, the 
second district comprised of 16 municipalities, and the 
third district to which this Representation belongs 
comprised of only six municipalities and one city; 

In the present report which I have, the second district 
is now comprised of 14 municipalities. 

Earlier on, I submitted a report to the committee 
wherein I made a study of the Province of Cebu. The 
recommendation I submitted was dated October 10, 
1986, and I said in that recommendation, which later 
on I will insert for the Record, that in determining 
the district, we should perhaps adopt an unwritten 
rule that if the area of the district concerned is big, m 
all fairness, the population should be small. And if the 
area is small, we could live with a bigger population, 
in order to balance the area and population. And so, 

I am happy to note that in the report of the commit- 
tee, it seems to follow that trend. However, I would 
like to equalize that by suggesting some amendments. 

In the second district, I propose to add to the con- 
figuration the municipality of Dumanhog, and in the 
third district to which I belong — and this is now very 
painful to me — I would recommend that the town 
of Tuburan be added and with this, the third district 
would be the biggest in the Province of Cebu. But it 
could not really be helped if we have to be consistent 
with our recommendation which we have submitted 
to the committee. 

In the fourth district, we will eliminate Tuburan and 
add the town of Tabogon; in the fifth district, we will 
eliminate the town of Tabogon and the sixth district 
will remain the same. 

We will notice that in this proposal, the biggest 
district would be the third district, the second biggest 
would be the sixth district; and the third biggest would 
be the first district. 

Now how do we justify this; This can easily be 
justified by the fact that the first district has only six 
municipalities and, as I have stated, if the area is smaller, 
then we can live with the bigger population. In the case 
of the sixth district, we will notice that it has a popu- 
lation of 321,936, but again, the area is rather small; 


it is very compact because it consists only of two cities 
and two municipalities. 

In the case of the third district, we have only six 
municipalities and one city. The smallest districts are 
the fourth and the fifth districts. Why are we making 
these smaller than the rest? 

The reason is that in the case of the fourth district, 
which consists of nine municipalities, three of these 
municipalities are in the island of Bantayan, which is 
very inaccessible to a representative. So we have a 
lower population level of 291,444 in our recommend- 
ation. 

In the case of the fifth district, the population is 
also low because there are few municipalities; there is 
one city and again in the district, we have one island 
of Camotes which is very far away from the mainland. 

In the case of the second district, we had to lower 
the population level because we have 1 5 municipalities. 
So, we will start with my recommendation on the 
second district to add Dumanhog, a small municipality 
of 27,455 population. 

Shall we take this up in lump sum, Mr. Presiding 
Officer, or shall we take this up by district? 

MR. DAVIDE. We recommend that it should be 
taken up one by one. 

MR. MAAMBONG. Then I ask for the approval of the 
first district where there is no change in the COMELEC 
and the committee recommendation. 

MR. DAVIDE. Can we just proceed to the amend- 
ments so we will have an overall approval later? 

MR. MAAMBONG. Yes, Mr. Presiding Officer. In 
the second district, I propose to add Dumahog in the 
configuration, and the total population from our com- 
putation will be from 271,449 to 298,937. 

In the third district, we eliminate Dumanhog and 
add Tuburan, with a total population of 47,353, making 
a total population of 331,204. 

In the case of the fourth district, we eliminate Tubu- 
ran because we transferred it to the third district and we 
add the town of Tabogon with a population of 23,277 
making a total population of 29 1 ,444. 

In the fifth district, we eliminate the town of Tabo- 
gon which has already been tucked in to the fourth 
district and the population level in the fifth district 
could already be 283,051. In the sixth district, there is 
no recommendation, no change in the committee 
report. 

MR. DAVIDE. In other words, for the Second 
District, it will now be as follows; Argao, Dalaguete, 
Alcoy, Boljoon, Oslob, Santander, Sanboan, Ginatilan, 
Malabuyoc, Alegria, Badian, Moalboal, Alcantara, 
Ronda and Dumanjug. 
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MR. MAAMBONG. Yes, Mr. Presiding Officer. 

MR. DAVIDE. For the third district, it will now be: 
Barili, Aloguinsan, Pinamungajan, Toledo City, Balam- 
ban; delete the “and” between Asturias and Tuburan. 
Is that correct, Mr. Presiding Officer? 

MR. MAAMBONG. Yes, Mr. Presiding Officer. 

MR. DAVIDE. For the Fourth District, it will be; 
Tabuelan, San Remigio, Sta. Fe. Bantayan, Madrilejos, 
Daanbantayan, MedeUin. Delete the “and” before 
add “Bogo,” after the word before then “Bogo, and 
TABOGON.” 


Samar, 1; Northern Samar, 2; Samar with Calbayog 
City, 2. With the component units therein indicated in 
each district per the ordinance. 

I so move for its approval. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence). The Chairs hears none; the 
apportionment and districting of Region VIII is ap- 
proved. 

MR. DAVIDE. We now proceed to Region IX. I 
understand that Commissioner Abubakar has amend- 
ments for Sulu. 


MR. MAAMBONG. Yes. 

MR. DAVIDE. For the Fifth District, we will have 
the following: Borbon, Sugod, Catmon, Carmen, Danao 
City, Compostela, Liloan, San Francisco, Poro, Tudela 
and Pilar. 

MR. MAAMBONG. Yes. 

MR. DAVIDE. And no change in the sixth district. 

MR. MAAMBONG. Yes. 

MR. DAVIDE. The committee accepts, Mr. Presiding 
Officer. 


the presiding officer (Mr. Romulo). Is Com- 
missioner Davide asking for approval? 


MR^. davide. We are asking for the approval of the 
amendments. 


the PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
amendments are approved. 


I now move for the approval c 
cSL districting of the provinces 

to wit \ and component, in Region 

Cebu, wk°h of Tagbilaran, ; 

daue.’b- for Danao, Lapu-Lapu and 

Cities of Bais Negros Oriental, wit 

ais, Oanlaon and Dumaguete, 3 ; for Siquij 

any objeaSfPfsS Romulo). Is 

apportionment ' The Chair hears none 
proved. districting of Region VII i 

Mr. Davide 

There are no further Proceed to Region 

propose VII 

districting of the apportionmer 

comprising Region component 

urmoc, 5; Southern Uyte, 1; E 


THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Abubakar is recognized. 

MR. ABUBAKAR. Sulu, as far as contiguity is con- 
cerned, is a difficult place to follow because there are 
so many islands that are either close to the eastern 
section of the main island of Jolo and a cluster of is- 
lands in the other side. 

In view of the proximity of the place, as well as the 
identity of dialect between the different districts, I 
suggested the rearrangement only in transfer of one dis- 
trict from the first to the second, as suggested by the 
committee. So that the first district would comprise the 
island of Jolo; then, Marungas, an island directly in 
front of Jolo which is reachable in an hour. Indanan is 
in Jolo island; Talipao is in Jolo island; Patikul is m Jolo 
island; New Panamao is in Jolo island; Tongkil is ano- 
ther island but very close to the mainland of Jolo, 
Caluang is in Jolo; Pangutaran is the only island but not 
so far from Jolo which is, in all businesses as well as 
other interests, very tied up to the capital of Jolo. 

The second district is Siasi; this is the important and 
biggest town of the second district and a separate island 
south of Jolo is Pandami. Pandami is just part of Siasi 
or closer to Siasi itself. Tapul is another island very 
close to Siasi, economic and otherwise identified 
with Siasi; Lugus is almost identical in interest; to tack e 
the population of these two in inter-merits as we 
as language and other characteristics is very clos^ 
Parang is the island of Jolo but we place it in the 
because it is very close to Lugus and Tapul. Tapul ca 
be seen form the island of Paranga. Maimbung is ^ 
close in the same area as Parang but we separate it lu 
two municipalities. Pata is another island; it is close 
Maimbung. As a matter of fact, people trade and even 
cross by vinta between Maimbung and Pata. Aid then 
Panamao is the other part that is along the coast and 
closer and identified with Siasi. Luuk is very close; it 
is in the island and it is famous for its brave fighters. 
This is the scene of many conflicts both during the 
American times and up to the present. It is closer to 
Panamao and so it is placed there. The second district, 
therefore, with the main island of Siasi is a configura- 
tion of some other islands whose territory is close to 
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Siasi and more identical in its interest. So this should be 
the second district. 

The second district is arranged in this order and 
for all purposes it would be easy for these enumerated 
municipalities to be brought together in the second 
district as well the enumerated municipalities in the 
first district, none of which are in the main island 
of Jolo except for Panguturan which is inhabited 
mostly by people who speak the Jolo dialect as well as 
Tongkil and wlrich is very close to Jolo and also iden- 
tified in all interest with Jolo. In the arrangement, there- 
fore, this would be the proper consideration because 
it will make it difficult if we arrange it in another way. 
Jolo’s communication is poor. The people’s means of 
communication is by vinta; some of these islands along 
the coast are closer to each other and the interior towns 
are also closer to each other. Jolo, the capital, is reach- 
able quite easily with the provinces enumerated in the 
first district. If the committee would like me to further 
elaborate or question me, I am ready. 

THE PRESIDING OFFICER (Mr. Romulo). What 
does not committee say? 

MR. DAVIDE. The committee desires to insist on 
its original recommendation because if we will now 
separate Panamao from New Panamao, and place Parang 
in the second district and Tongkil as well to the first, 
the configuration of the new proposed districitng would 
violate principally the standard of contiguity. In the 
map, Panamao is adjacent to new Panamao, Luuk is 
very close to both Panamao and, therefore, the three 
must be together. Parang is also very close to Indanan 
and Talipao and Jolo. So if we place Parang in the 
second district, it would be isolated by the following 
municipalities; Talipao, Jolo and Maimbong. 

MR. ABUBAKAR. Yes, but Parang is a coast munic- 
ipality. 

MR. DAVIDE. Yes. That is why it would be very 
close to Indanan and Talipao. That is why in the original 
committee proposal, the Panamaos, that is the old 
Panamao and the New Panamao, are grouped together. 
Unless they are grouped together and Parang is brought 
to the second district. Parang will be totally isolated, 
and new Panamao and old Panamao will, in effect, be 
isolated from one another. 

So may we request his conformity to the committee 
proposal? 

MR. ABUBAKAR. May I study the map of the whole 
island. 

MR. DAVIDE Yes. 

MR ABUBAKAR. Meanwhile, may I make my 
reservation to see the committee. Jolo is compact and 


the division of these municipalities is rather haphazard- 
ly done. 

MR. DAVIDE. May we request a deferment of the 
consideration of the proposed amendment. 

MR. ABUBAKAR. May we have reservation until I 
can see the committee and the picture of the island it- 
self? 

MR. DAVIDE. Yes. 

MR. ABUBAKAR. Thank you. 

MR. DAVIDE. And while the same is deferred may 
we continue, Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Yes. 

MR. DAVIDE. The approval of Tawi-Tawi with one 
seat. 

THE PRESIDING OFFICER (Mr. Romulo). Yes. 

MR. ABUBAKAR. There is no question on that. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? 75//ence) The Chair hears none; the 
motion is approved. 

MR. DAVIDE. We move also for the approval of the 
apportionment and districting of Zamboanga del Norte, 
with the cities of Dapitan and Dipolog, with three seats 
as indicated in the ordinance. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) There Chair hears none; the 
motion is approved. 

MR. DAVIDE. We also move for the approval of the 
apportionment and districting of Zamboanga del Sur, 
with the City of Pagadian, into three districts, with the 
component municipalities as described in the ordinance. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 

MR. DAVIDE. We also move for the approval of the 
allocation of one district to Zamboanga City. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 

MR. DAVIDE. Basilan, rather, with one district, for 
Region IX. We move for its approval. 
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THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 

MR. DAVIDE. We now proceed, Mr. Presiding 
Officer, to Region X. There are no other amendments 
for Region X. So I move for the approval of the appor- 
tionment and districting of the provinces with com- 
ponent cities and City of Cagayan de Oro, to wit: 
Agusan del Norte, with the City of Butuan, 2; Agusan 
del Sur, 2; Bukidnon, 3; Camiguin, 3; Misamis Oc- 
cidental, with the Cities of Oroquieta, Ozamis and 
Tangub, 2; Misamis Oriental, with Gingoog City, 2; 
Cagayan de Oro City, 1 ; Surigao del Norte, with Surigao 
City, 2; the components of which districts for said 
provinces are indicated in the ordinance. 

I so move for their approval. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
apportionment and districting of Region X is approved. 


MR. DAVIDE. We now proceed to Region XI. There 
are no amendments to Region XI. 

I move for the approval of the apportionment and 
istncting of the provinces with component cities and 
highly urbanized city comprised in Region XI, to wit: 

with^2^!fkt‘^1 ^ districts; Davao Oriental, 

Citv with ^ districts; Davao 

Santos Pit .^^tncts; South Cotabato with General 
distiicts ^ districts; Surigao del Sur with 2 

distrirtc f ^ I'v component municipalities and city 
uistncts for Davao City as indicated in the ordinance. 

I move for its approval. 

OFFICER (Mr. Romulo). Is there 

aDDorti^^^^^°^' The Chair hears none; the 

onment and districting of Region XI is approved. 

some ^ understand Commissioner Uka has 

e proposals on Region XII. 

^ Propo^^in^th Officer, this morning I made 

^®gion XII with^ Maguindanao Province in 

propose that th=. representative districts. I now 

43,250 which ^ of Upi with a population 

transferred to the V tsted under the second district be 
first district will district with the result that the 
the second disr- f Population of 340,299 
hi ^ ^m makir^o ^ population of 

s oricai, traditional geographical, 

Be. i promote un1?v ^his arrange- 

fro/t^^’ look at thJ^^^^^ and order in the region. 

nt, we will find that th which we have now in 
u/h-°u^ with its former m ^”tcipality of Upi is con- 
which IS the municipalit^°?^*^ municipality Dinaig, 

1 state these facts as^githerld’^f ":lose to Upi. 

gathered from the local leaders 


of the region. Originally, I propose the transfer of 
Talayan, Upi and South Upi to the first district but the 
committee says that there will be a big population 
imbalance if those three municipalities are transferred 
to the first district. So now, I am asking and pleading 
that only one municipality, Upi, be transferred to the 
first district for the reasons I have already stated. With 
this arrangement, aside from the reasons I had stated, 
each district will comprise nine municipalities. That 
is well-balanced; the second district will also have nine 
municipalities and that is a balanced proposition. As 
I said, the historical, traditional and cultural reasons 
will still be preserved. So I am asking that the commit- 
tee approve the proposal. 

MR. DAVIDE. May we be clarified, Mr. Presiding 
Officer. He seeks the transfer of Upi, Talayan and Sou 
Upi to the First District? 

MR. UKA. Yes, only Upi. 

MR. DAVIDE. Only Upi? 


MR. UKA. Yes. I opted only for just one smee 
Talayan and South Upi will cause a big popula lo 
imbalance, so I am only asking for one municipa i y- 
That will be well-balanced because the first 
will have nine municipalities and the second is 
will also have nine. Since I cannot get the approv 
of the three, then I will be content with just one munic 
ipality. 


MR. DAVIDE. Mr. Presiding Officer, the 
accepts the proposed amendment so that the ir 
district now will be composed of the City of Cotaba o 
and the municipalities of Parang, Sultan Kudara , 
Buldon, Barirat, Dinaig, Kabuntalan, Matanog and 
Upi. 

The second district will be the municipalities of 
Pagalungan, Buluan, Sultan sa Barongis, Maganoy, 
Talayan, South Upi, Datu Piang, Daty Paglas and 
Ampatuan. Is that correct, Mr. Presiding Officer? 

MR. UKA. That is correct. 

MR. DAVIDE. I so move for its approval, Mr. Presid- 
ing Officer. 

MR. UKA. Thank you very much. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; redis- 
tricting of the Second District of Maguindanao is 
approved. 

MR. DAVIDE. May I seek for the recognition of 
Commissioner Alonto who has some amendments for 
Lanao del Norte. 
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THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Alonto is recognized. 


Lanao del Norte, as enumerated by Commissioner 
Alonto. 


MR. ALONTO. Mr. Presiding Officer, for Lanao del 
Sur, it is mere transfer of one municipality. 

MR. DAVIDE. So it is Lanao del Sur, Mr. Presiding 
Officer. 

MR. ALONTO. Lanao del Sur first. 

MR. DAVIDE. What municipality, Mr. Presiding 
Officer? 

MR. ALONTO. The Municipality of Masiu which 
appears now in the first district, but to be transferred 
to the second district. 

That is the only amendment as far as Lanao del Sur 
is concerned. 

MR. DAVIDE. The committee accepts, Mr. Presiding 
Officer, to transfer Masiu which is the last of the 
enumerated municipalities under the first district to the 
second district. 

MR. ALONTO. Yes. 

MR. DAVIDE. I so move for its approval. 

MR. ALONTO. The first district will compose of the 
City of Marawi, Marantao, Piagapo, Saguiaran, Tago- 
loan, Kapai, Ditsaan-Ramain, Bubong, Buadiposo- 
Buntong, Bumbaran, Maguing, Wao, Mulundu, Taraka, 
Lumba-Bayabao, Tamparan and Poona Bayabao. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
distributing of the First District of Lanao del Sur is 
approved. 


THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
amendments to the districts of Lanao del Norte are 
approved. 

MR. ALONTO. Thank you. 

MR. DAVIDE. North Cotabato, there are no amend- 
ments. Sultan Kudarat, there are no amendments. May 
I now move for the approval of the apportionment and 
districting of the provinces, with component cities, of 
Region XII, to wit: Lanao del Norte, with Iligan City, 
2; with the components for the First and the Second 
Districts, as amended by Commissioner Alonto; for 
Lanao del Sur, with Marawi City, 2, as amended by 
Commissioner Alonto; Maguindanao, with Cotabato 
City, 2 districts, as amended by Commissioner Uka; 
North Cotabato, with 2; Sultan Kudarat, with 1. 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
apportionment and districting of Region XII is ap- 
proved. 

SUSPENSION OF SESSION 

MR. RAMA. May 1 move for a suspension, Mr. 
Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). The 
session is suspended. 

It was 5:56 p.m. 

RESUMPTION OF SESSION 

At 6:1 1 p.m., the session was resumed. 


MR. ALONTO. Now, we will go to Lanao del Norte 
where we are trying to put a configuration where the 
two religious communities composing Lanao del Norte 
with Iligan City could be separated into two districts. 

for this purpose, we move to amend the first distnct 
to compose the following: Iligan City, linamon Kaus- 
^agan, Bacolod, Maigo, Kolambugan Tobod, and 
Baroy.’ These are municipalities all along the coast. 

MR DAVIDE. What about the second district? 

MR AT ONTO The second district will compose 

MR. ALON 1 . Pantar, Tagoloan, Paoona-Piagapo, 
the followmg. Balo , Xanskal Munai, Nunungan, 
Pantao-Ragat, Tatung ’ ^ ’ Karomatan, Sapad 

Magsaysay, Salvador, Kapatagan, 

and Lala. 

MR DAVIDE. The committee accepts, I move for 
the appreval of the amendments to the districts of 


the PRESIDING OFFICER (Mr. Romulo). The 
session is resumed. 

MR. RAMA. May I ask that the committee chairman 
be recognized. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. Mr. Presiding Officer, may we go back 
to Region IX. 

THE PRESIDING OFFICER (Mr. Romulo). Please 
proceed. 

MR. DAVIDE. There was a pending proposed amend- 
ment for redistricting Sulu. I understand that Commis- 
sioner Abubakar is withdrawing the proposed amend- 
ment. 
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So, he is withdrawing with some mental reservation. 
In view of the withdrawal of that proposed amendment, 
we, therefore, move for the approval of Sulu with two 
districts, whose component units are enumerated under 
each district, under the ordinance for Region IX. 


THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the dis- 
tricting of Sulu is approved. 


MR. DAVIDE. We move for the whole of the appor- 
tionment and districting then of Region IX, as follows: 
Basilan, l;Sulu, 2;Tawi-Tawi, 1 ; Zamboanga del Norte, 
with the Cities of Dapitan and Dipolog, 3; Zamboanga 
del Sur, with the City of Pagadian, 3 ; and Zamboanga 
City, 1. 

I move for its approval. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
apportionment and districting of Region IX is approved. 

The Floor Leader is recognized. 


MR. RAMA. May I ask for a reconsideration of the 
decision on Region VII, for the effect that since Busay 
had already been transferred to the first district, Guada- 
lupe should likewise be transferred to the first district. 


MR. MAAMBONG. Mr. Presiding Officer, actually I 
was the. one who moved for the transfer of Busay from 

the second to the first district and I think that has been 
agreed upon. 


tran^ ^ understand that Guadalupe should likewise b 
transferred to the first district? 


to^nn Presiding Officer, we would lik( 

to the fLl 

Been ti-am'f the reasons is that Busay hac 

hi the new 

Mr. davidf w tj • 

contiguity artia^ ould it comply with the standard o 
«y. adjacentness and compactness? 

Rama. Definitely, Mr. Presiding officer. 

Mr. DAvinp A j 

the population Ip ^^ere be no much chang< 

tion of the first and ^ balancing of the popula 
nd second districts? 

Rama, th 

Pactness is there. change and the com 

tiling yet ii^me^committee°d^ 

Guadalupe ie transferred tfe LTdrsWcTu at*":' 


the transfer of Busay wliich has already been approved? 
Is that what will happen, Mr. Presiding Officer? 

MR. DAVIDE. Yes. 

MR. MAAMBONG. I see. 

MR. DAVIDE. What will happen is that Guadalupe 
and Busay will be transferred from the Second District 
to the First District of Cebu City. 

MR. MAAMBONG. I see. 1 just wanted to clarify 
what are the barangays supposed to be transferred. 

MR. DAVIDE. Only two. 

THE PRESIDING OFFICER (Mr. Romulo). What is 
the reaction of the committee? 

MR. DAVIDE. May we request a suspension, Mr. 
Presiding Officer. 

SUSPENSION OF SESSION 

THE PRESIDING OFFICER (Mr. Romulo). The 
session is suspended. 

It was 6:16 p.m. 

RESUMPTION OF SESSION 

At 6:22 p.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Romulo). The 
session is resumed. 

MR. RAMA. Mr. Presiding Officer, there is a pending 
motion for reconsideration of the redistricting with 
respect to the First District and Second District of 
Cebu City. We move for its reconsideration. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 

MR. RAMA. I move that Barrio Guadalupe which is 
adjacent to the first district be included in the firs 
district and the reason for this is that the second distnc 
is a very large area and when we transfer Guadalupe to 
the first district, it would balance off and the difference 
in the population is very small. May I ask the commit- 
tee’s position on this motion. 

THE PRESIDING OFFICER (Mr. Romulo). What 
does the committee say? 

MS. AQUINO. According to the COMELEC report, 
the projected population for Guadalupe is 38,974. 

That is, we will be transferring 38,974 from the 
second district to the first district after we have already 
transferred Busay. 
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THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Maambong is recognized. 

MR. MAAMBONG. I have no population level here 
and earlier, I was even quoted by the honorable chair- 
man that I was objecting to a move to transfer Guada- 
lupe. But I just want to clarify for the record that 
perhaps it was somebody else who made that kind of 
objection. I would just like to indicate, however, that 
the proposal of the honorable Floor Leader, looking at 
the map, seems to be justifiable considering that the 
area where Guadalupe is supposed to be taken out is 
really very big. But 1 am not aware of the population or 
the implications of population so perhaps we can check 
the records; but in the meantime, I just want to indicate 
that I really did not make such objection. Perhaps, it 
was somebody else and I was mistaken to have made 
that objection. 

MR. RAMA. Earlier, Mr. Presiding Officer, we have 
made some kind of a policy whereby if the area is very 
big, we can transfer with some allowances for the dif- 
ference in population to balance off. So that is one of 
the considerations that would justify the transfer of 
Guadalupe to the first district. 

SUSPENSION OF SESSION 

MR. RAMA. May I ask for a suspension of session for 
two minutes. 

THE PRESIDING OFFICER (Mr. Romulo). The 
session is suspended. 

It was 6:27 p.m. 

RESUMPTION OF SESSION 
At 6:36 p.m., the session was resumed. 

THE PRESIDING OFFICER (Mr. Romulo). The 
session is resumed. 

MR. RAMA. I withdraw my previous motion, Mr. 
Presiding Officer. 


— 

It will not appear good if we will have to attach an 
annex A The committee proposes that the apportion- 
ment itself must immediately follow Section 1. Such 
that the last two sentences wiU read as follows: i 

( 

L^islative districts apportioned among the provinces, | 

cities and the Metropolitan Manila Area AS FOLLOWS: 

And then, the enumeration starting from Region 1 will 
immediately follow. 

So, we ask for the deletion of the phrase “as shown 
in Annex A hereof” in Section 1 of Resolution No. 551 
and in lieu thereof “AS FOLLOWS” should be in- 
serted. 

THE PRESIDING OFFICER (Mr. Romulo). Is there a 1 

colon (:) after that? 

MR. DAVIDE. Yes. Then the enumeration imme- 
diately of the different regions, from Regions I to XII ; 

including the Metropolitan Manila Area as what we have ' 

discussed, and the component cities and/or municipali- j 

ties or districts under each particular district as so 
enumerated. ‘ 

MR. OPLE. I second the motion, Mr. Presiding 
Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
amendment is approved. 

MR. DAVIDE. Our second proposal is that attached 
to the ordinance which we submitted is the summary | 

consisting of four pages with number of seats by region 
and the summary; we move that this should not be in- 
cluded in the ordinance. 

MR. OPLE. It should be excluded. 

MR. DAVIDE. It should be excluded because this was 
only to guide the Commission. 

MR. OPLE. I second the motion, Mr. Presiding 
Officer. * 


MR. DAVIDE. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Davide is recognized. 


MR DAVIDE While we are ready for the approval 
on Second Reading, the committee would make the 
following final amendments. It will be noted that m the 
resolution itself which will be appended to the new 
Constitution as an ordinance under Section , we sta ed 
at the end of the section, as follows: 


Legislative districts apportioned among the provinces, 
cities and the Metropolitan Manila Area as shown in Annex 

A hereof. 


THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 

MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Com- 
missioner Maambong is recognized. 

MR. MAAMBONG. Are we still on Resolution No. 
551? In Section 3, 1 think we can now insert the article 
number which is Roman numeral six (VI), actually on 
the Legislative Department; is that all right, Mr. Pre- 
siding Officer? 


I 
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MR. DAVIDE. The committee accepts, Mr. Presiding 
Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 

MR. OPLE. Mr. Presiding Officer, just for clarifica- 
tion. Having been determined that this is an ordinance 
to the Constitution, it is technically necessary to assign 
an article to it? 

MR. DAVIDE. There is no need, but the article 
referred to by Commissioner Maambong is on Section 3 
of the resolution itself which reads, “and according to 

the standards set forth in Section 5 of Article , of 

the Constitution,” so we just fill it up. 

Mr. OPLE. Yes, it is a link to the Article on the Legis- 
lative. 

MR. DAVIDE. Yes. 

Mr. OPLE. Thank you. 

MR. MAAMBONG. It is actually a reference to the 
authority of the Commission under the approved ar- 
ticle of the Constitution. 


MR. DAVIDE. Finally, before we approve the entire 
resolution, upon suggestion of Atty. Orquiola, there 
should be the capitalized word “ORDINANCE” at the 
center before Section 1. 

THE PRESIDING OFFICER (Ivir. Romulo). All in 
caps? 

MR. DAVIDE. It is practically the heading already, 
all in capital letters. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Ople is recognized. 

MR. OPLE. Yes, does that mean that this caption 
under Resolution No. 551 is also deleted? Does the 
capitalized word “ORDINANCE” take the place of this 
caption “A RESOLUTION PROVIDING FOR AN 
ORDINANCE . . .”? 

MR. DAVIDE. That is correct, Mr. Presiding Officer 
In the final format. Resolution No. 551 as introduce 
by the Committee on the Legislative should not appear 
anymore. 

MR. OPLE. And the caption is eliminated, since 
“ORDINANCE” will be sufficient. 


the presiding OFFICER (Mr. Maambong). Yes. MR. DAVIDE. Yes. 


Mr. Maambong. Earlier, I called the attention of 

• ® ^^'^niittee regarding the configuration of Bukidnon 

Region X. I notice that there seems to be a slight or 

not so slight inequality in the distribution of towns. In 

he first district, for example, there are nine towns; in 

e second district, there are five towns; and in the third 

istrict, there are eight towns. Also in the original 

population level of the first, second and third districts, 

has^^l^^^^ inequality. I wonder if the Committee 

we k suggestion earlier on and may 

ins comment of the committee. I am intend- 

town the committee will allow, that this 

to the district be transferred 

districts w m the first, second and third 

number of'^t ^ configuration of eight, six; eight 

balance off 1-b® population level will also 

contiguous they are very 

committee has ^ to each other. I wonder if the 

the start of thio recommendation before 

or mis deliberation. 

Mr. davide The 

nrpasugong to committee accepts the transfer of 
he second district for Bukidnon. 


MR Maambong. 


objection‘> ^Mr. Romulo). Is then 

t>-^nsferofImpJ£^l”‘;!^ ^'^^ Chair hears none; th( 


MR. OPLE. Thank you. 

MR. DAVIDE. In other words, the “ORDINANCE” 
as I mentioned earlier, instead of immediately above 
Section 1 should be above “it resolved.” 

THE PRESIDING OFFICER (Mr. Romulo). I think 
“resolved” should be deleted. 

MR. DAVIDE. “Resolved” shall also be deleted. 

THE PRESIDING OFFICER (Mr. Romulo). Yes, we 
will only have “ORDINANCE” after which will follow 
Section 1, et cetera. 

MR. DAVIDE. Yes. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
amendment is approved. 

Are we ready for the Second Reading? 

MR. DAVIDE. Final perfecting amendment. So, it 
will now appear as an appendix to the new Constitution. 

It should read; “ORDINANCE APPORTIONING 
THE MEMBERS OF THE HOUSE OF REPRESENTA- 
TIVES OF THE CONGRESS OF THE PHILIPPINES 
TO THE DIFFERENT LEGISLATIVE DISTRICTS IN 
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PROVINCES AND CITIES AND THE METROPOLI- 
TAN MANILA AREA. Then Section 1. 

I so move for its approval. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
amendment is approved. 

APPROVAL OF PROPOSED RESOLUTION 
NO. 551 ON SECOND READING 
(Apportionment ordinance for the 
House of Representatives) 

MR. DAVIDE. I think there is nothing more for the 
ordinance; I move for its approval on Second Reading. 

THE PRESIDING OFFICER (Mr. Romulo). Will the 
Secretary-General read the title? 

THE SECRETARY-GENERAL. Resolution No. 551, 
entitled: 

RESOLUTION PROVIDING FOR AN ORDINANCE TO BE 

APPENDED TO THE NEW CONSTITUTION APPORTION- 
ING THE MEMBERS OF THE HOUSE OF REPRESENTA- 
TIVES OF THE CONGRESS OF THE PHILIPPINES TO THE 

DIFFERENT LEGISLATIVE DISTRICTS IN PROVINCES 

AND CITIES AND THE METROPOLITAN MANILA AREA. 

MR. OPLE. Should it be the “Members of’ appor- 
tioning the seats? 

MR. DAVIDE. Apportioning the seats. 

MR. OPLE. Apportioning the seats in the House of 
Representatives, yes. 

MR. SUAREZ. May we just clear up one point. What 
is the total number of regular seats now? 

MR. DAVIDE. It is 200 seats, Mr. Presiding Officer. 

MR. SUAREZ. So it will be a full complement of 
250? 

MR. DAVIDE. A full complement of the maximum 
provided for. 

MR. SUAREZ. Thank you. 

the presiding officer (Mr. Romulo). Is there 
any objection? 

MR MAAMBONG. Just one point; With that state- 
ment of the honorable chairman that there are 200 
seats, how many will be for the sectoral then? 

MR. DAVIDE. The party list system will have 50 
seats and one-half of the party list allocation will be 
sectoral, for three consecutive terms. 


MR. MAAMBONG. So, as provided for in the Conti- 
tution itself? 

MR. DAVIDE. Yes. 

MR. MAAMBONG. Thank you. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. Resolution No. 551 on Second 
Reading is approved. 


APPROVAL OF PROPOSED RESOLUTION 
NO. 551 ON THIRD READING 
(Apportionment ordinance for the 
House of Reprsentatives) 

MR. DAVIDE’ Under the suspended Rules, I move 
that we approve this Ordinance on Third Reading, as 
amended. 

MR. OPLE. I second the motion, Mr. Presiding 
Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. Proposed Resolution No. 551, as 
amended, is approved on Third Reading. 

MR. DAVIDE. I would like to state for the Record 
that since we are working under suspended Rules, 
there is no need for nominal voting on Third Reading. 

MR. RAMA. Mr. Presiding Officer, I move for ad- 
journment until tomorrow at nine o’clock. The reason 
we are going to be here tomorrow is to check on the 
final draft, as printed by the printing press. 

MR. DAVIDE. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. The numbering of the district should 
be like this: Benguet, 1, then enumerate the municipal- 
ities therein. I stand corrected. For the style, I propose 
that it should be subject to style to be rewritten by the 
Style Committee. Benguet, (1), then Baguio City, (I) 
but that should be indented. 

THE PRESIDING OFFICER (Mr. Romulo). It is 
noted. 

MR. DAVIDE. Follow also as an instruction to the 
Style Committee, after completing the enumeration for 
every province, there should be a period (.), not a semi- 
colon (;). 

MR. RAMA. Mr. Presiding Officer. 
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MR. MAAMBONG. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Romulo). Yes, 
Commissioner Maambong is recognized. 

MR. MAAMBONG. This is a matter of form but I 
just want to make it of record that in the sequencing 
of the Article on Commission on Elections, we have 
reinstated an original section which was inserted as a 
subsection and I just want it to be on record that in 
the Article on Commission on Elections, we have re- 
instated 1 1 sections instead of originally 10. 

Thank you. 


THE PRESIDING OFFICER (Mr. Romulo). Yes. 

ADJOURNMENT OF SESSION 

MR. RAMA. I move for the adjournment until 
Wednesday at eight-thirty in the morning. 

THE PRESIDING OFFICER (Mr. Romulo). The 
session is adjourned until Wednesday at eight-thirty in 
the morning. 

It was 6:53 p.m. 
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R.C.C. NO. 108 
Wednesday, October 15, 1986 


OPENING OF SESSION 

At 8:55 a.m., the Presiding Officer, the Honorable 
Francisco A. Rodrigo, opened the session. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
session is called to order. 

ROLL CALL 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Secretary-General will call the roll. 

THE SECRETARY-GENERAL, reading: 


Abubakar . . . . 

. Present* 

Natividad . . . 

. . Present* 

Alonto 

. Present 

Nieva 

. . Present 

Aquino 

. Present 

Nolledo .... 

. . Present 

Azeuna 

. Present 

Ople 

. . Present 

Bacani 

. Present 

Padilla 

. . Present 

Bengzon 

. Present 

Ouesada .... 

. . Present* 

Bennagen . . . . 

. Present 

Rama 


Bernas 

. Present 

Regalado .... 


Rosario Braid . . 

. Present 

Reyes de los . 

. . Present 

Calderon 

. Present 

Rigos 


Castro de . . . . 

, . Present 

Rodrigo . . . . 

. . Present 

Colayco 

. . Present 

Romulo . . . . 


Concepcion . . 

. . Present* 

Rosales 


Davide 

. . Present 

Sarmiento . . . 

. . Present 

Foz 

. . Present 

Suarez 

. . Present 

Garcia 

. . Present 

Sumulong . . . 

. . Present 

Gascon 

. Present 

Tadeo 

. . Present* 

Guingona . . . . 

, . Present 

Tan 


Jamir 

. Present 

Tingson .... 

. . Present* 

Laurel 

. Present 

Trefias 

. . Present 

, . Present* 

Uka 

. . Present 

Leruni 

Maambong • • • 

. Present* 

Villacorta . . . 

. . Present 

Monsod 

. Present 

Villegas 

. . Present 


The President is present. 

The roll call shows 37 Members responded to the call. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Chair declares the presence of a quorum. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Chair declares the presence of a quorum. 


The Floor Leader is recognized. 

MR. RAMA. Mr. Presiding Officer, I ask that Com- 
missioner Davide, chairman of the Committee on the 
Legislative, be recognized. 

THE PRESIDING OFFICER (Mr. Rodrigo). Commis- 
sioner Davide is recognized. 

MR. DAVIDE. Thank you, Mr. Presiding Officer. 

Tliis would refer to the matter of the Ordinance 
appended to the Constitution apportioning the seats for 
the House of Representatives. Last Monday the Ordi- 
nance was approved on Third Reading under a suspen- 
sion of the Rules and there was no nominal voting. 
Some of the Commissioners view the absence of a 
nominal voting as perhaps a fatal defect even under 
suspended Rules, although 1 maintained earlier that 
under suspended Rules, nominal voting on Third 
Reading will not be necessary and this position was 
concurred in by the Presiding Officer and the Floor 
Leader at the time. To avoid any question regarding this 
matter, I move for a reconsideration of the Ordinance 
for possible approval on Third Reading by nominal 
voting. But before going into that, the committee has 
received a complaint from former Ambassador Linin- 
ding Pangandaman in the matter of apportionment of 
seats for Lanao del Sur wherein the body accepted the 
amendment of Commissioner Alonto transferring Masiu 
from the First District to the Second District. Am- 
bassador Pangandaman invited our attention to RA6406 
entitled: “An Act Dividing, the Province of Lanao del 
Sur into the provinces of Maranao and Lanao del Sur,” 
which was approved on October 4, 1971. In the divi- 
sion, Masiu should really be in the First District because 
the First District under this Republic Act is actually a 
separate province; and our Second District, as recom- 
mended by the committee, actually corresponds to the 
second province within Lanao del Sur. So he maintains 
that transferring Masiu from the First District to the 
Second District might involve some legal issues. 

1 would like to hear a comment from Commissioner 
Alonto on this. 


^Appeared after tlio roll call 
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RECONSIDERATION OF APPROVAL 
OF RESOLUTION NO. 551 
ON THIRD READING 
(Apportionment Ordinance for the 
House of Representatives) 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection to the motion to reopen the consideration 
of Resolution No. 551? (Silence) The Chair hears none; 
the motion is approved. 

Commissioner Alonto is recognized. 

MR. ALONTO. The reason Masiu was transferred to 
the Second District was only for the purpose of equaliz- 
ing the number of inhabitants from both districts. I was 
not aware of that Republic Act mentioned by Commis- 
sioner Davide and because of that, if we can legally 
return Masiu back to the First District, I would have no 
objection. 

MR. DAVIDE. So, in that particular case, Mr. Presid- 
ing Officer, I move to reconsider the approval of the 
transfer of Masiu from the First to the Second District 
of Lanao del Sur. 

the PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection? (Silence) The Chair hears none; the 
motion is approved. 

MR. DAVIDE. Consequently, I propose that a correc- 
lon be made on the printed copy wherein Masiu should 
^mediately follow Tamparan for the First District of 
anao del Sur, and its deletion in the Second District, 
mce this is already the printed copy, I propose that 
^^h a correction be initialed by the President of the 
'-ommission. 

THE PRESIDING OFFICER (Mr. Rodrigo). Before 
we correct the printed copy, I think there should be a 
motion first to be approved by the body. 

the^^ Yes, Mr. Presiding Officer. 1 move for 

Prov[^^^'^^^^'^ Masiu in the First District of the 
in Lanao del Sur and the deletion of that word 

" the second District. 

Mr. opi p 1 

Officer ^ * second the motion, Mr. Presiding 


obje^tfon'-P rs 7 I^^'^trigo). Is 

"motion is approved! 

. Davide i n 

initialed by the Pro move that such a correcti( 
Printed copy of the'orcUnance.^ Commission in the 

^ny objection^ ^^°hrigo). Is 

"lotion is approval. ^ ^ ^ "one 


MR. DAVIDE. The final matter concerns Region I, 
Benguet. I move for the approval of the restyling that 
was done. It would now appear as follows: “BENGUET 
WITH THE CITY OF BAGUIO, TWO (2) - FIRST DIS- 
TRICT; BAGUIO CITY; SECOND DISTRICT: ALL 
THE MUNICIPALITIES OF BENGUET.” 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection? (Silence) The Chair hears none; the 
restyling is approved. 


MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Floor Leader is recognized. 

MR. UK A. Mr. Presidmg Officer, may I request that 
a representative from Region XI be heard on the desire 
of the people in Region XI regarding their representa- 
tion. 


THE PRESIDING OFFICER (Mr. Rodrigo). This is a 
rmal session. 

MR UK A The people desire that a part of Region XI 

MK. UK/\. p mHnded We should ascertain first 

at IS contiguous be mcJuoeo. ^e 

e desire of Deputy Minister Banas on this. 

THE PRESIDING OFFICER (Mr. ^ 

Mier Uka liimself, should express tha . 

enary session. 

MR. UKA. Yes, but he has just arrived and 1 do not 
low exactly what is it that they want. 

The three towns falling within one 
Diitinguous. One has to cross the sea in order o 
lose areas. 

MR. DAVIDE. Mr. Presiding Officer, may I answer 


THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Davide is recognized. 

The 

MR. DAVIDE. This refers to South Cotabato. 
apportionment we have made follows the jj. 

tion of the COMELEC. It is true that three ‘ggy 

ties in one district are separated by the Saranguni 
from the three other municipalities, and one ° 
General Santos. The difficulty there is fhat ^ 
Santos should h ive a seat but it was disqualifie 
when we increased the populatin to 250,000 for a 
to be qualified for a separate seat. So we jom® . 
General Santos with other municipalities.— that of <■ P , 
Polomolok and Tampakan. We feel, however, tna 
would really be very difficult to have one contiguod 
district in the sense that the land mass is together all ^ 
time. We have a pecular situation of the existence of t le 
Sarangani Bay. I was willing to accommodate this in t le 
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sense that probably we can do that, but the whole 
trouble is that we will have to completely restructure 
South Cotabato. I explained to Deputy Minister Banas 
that perhaps it can be done in the next apportionment. 

THE PRESIDING OFFICER (Mr. Rodrigo). Yes. 
Anyway, this is only for the first election. 

MR. UKA. I see. 

THE PRESIDING OFFICER (Mr. Rodrigo). After 
that, Congress can take over. But now we are pressed for 
time. 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Floor Leader is rcognized. 

NOMINAL VOTING ON RESOLUTION NO. 551 
ON THIRD READING 
(Apportionment Ordinance for the 
House of Representatives) 

MR. RAMA. The parliamentary situation calls for a 
vote on Third Reading on the Ordinance respecting the 
redistricting of congressional districts. I move that we 
vote on Third Reading on the proposed ordinance 
regarding legislative districts. 

MR. DE LOS REYES. Mr. Presiding Officer. 

the presiding officer (Mr. Rodrigo). Commis- 
sioner de los Reyes is recognized. 

Mr. de LOS REYES. I do not wish to quibble on 
procedure, but I understand that we have approved this 
on Third Reading. Therefore, I think the proper pro- 
cedure would have been to reconsider the Ordinance. 

MR. BENGZON. It has been done. 

MR. DE LOS REYES. Has it been reconsidered? 

THE PRESIDING OFFICER (Mr. Rodrigo). Yes. 

MR. DE LOS REYES. In that case, I withdraw my 
observation. 

Thank you. 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection? (Silence) The Chair hears none, t e 
motion is approved. 

The Secretary-General will read the title of tlie resolu- 
tion. 

THE SECRETARY-GENERAL, reading: 

Proposed Resolution No. 551, entitled. 


RESOLUTION PROVIDING FOR AN ORDINANCE TO BE 
APPENDED TO THE NEW CONSTITUTION APPOR- 
TIONING THE MEMBERS OF THE HOUSE OF REP- 
RESENTATIVES OF THE CONGRESS OF THE PHILIP- 
PINES TO THE DIFFERENT LEGISLATIVE DISTRICTS 
IN PROVINCES AND CITIES AND THE METROPOLI- 
TAN AREA. 

THE PRESIDING OFFICER (Mr. Rodrigo). There 
will be no explanation of votes. 

MR. REGALADO. Yes, it is 9; 15 a.m. already. 

FIRST ROLL CALL 

THE PRESIDING OFFICER (Mr. Rodrigo). The 


body will now 

vote on this resoltuion, and the Secre- 

tary-General will call the roll. 



THE SECRETARY-GENERAL, reading: 


Abubakar . . . 


Bennagen 

. . Yes 

Alonto 

... Yes 

Bernas 

. . Yes 

Aquino 

Yes 

Rosario Braid . . 

, . Yes 

Azcuna . . . . . 

Yes 

Calderon 

. . Yes 

Bacani .... 

Yes 

Castro de .... 


Bengzon . . . 

Yes 



MR. DE CASTRO. Yes, but 1 have a grieving heart. 

THE SECRETARY-GENERAL, reading: 


Colayco . . . 

Yes 

Rama 

. . Yes 

Concepcion . 


Regalado 

. . Yes 

Davide . . . . 

Yes 

Reyes de los . . 

, . . Yes 

Foz 

Yes 

Rigos 

. . . Yes 

Garcia . . . . 

Yes 

Rodrigo 

. . . Yes 

Gascon . . . , 

Yes 

Romulo 

, . . Yes 

Guingona . 

Yes 

Rosales 


Jainir .... 

Yes 

Sarmiento . . . . 

. . Yes 

Laurel ... 

Yes 

Suarez 

. . Yes 

Lerum . . . . 


Sumulong . . . . 

. . Yes 

Maambong . 


Tadeo 


Monsod . . • 

.... Yes 

Tan 

. . Yes 

Natividad . . 


Tingson 


Nieva 

Yes 

Trenas 

. . Yes 

Nolledo . . . 

Yes 

Uka 

. . Yes 

Ople 

Yes 

Villacorta . . . . 

. . Yes 

Padilla . . . . 


Villegas 

. . Yes 


Qucsada 

SECOND ROLL CALL 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
Secretary-General will conduct a second call for those 
who liave not registered their votes. 

THE SECRETARY-GENERAL, reading: 

Abubakar Lerum 

Concepcion Maambong 
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Natividad Tadeo . 

Quesada Tingson 

Rosales 


APPROVAL OF PROPOSED RESOLUTION NO. 551 
ON THIRD READING 
(Apportionment Ordinance 
of Lower House Representatives) 

THE PRESIDING OFFICER (Mr. Rodrigo). The 
results show 37 votes in favor and none against; the 
Ordinance appended to the Constitution is approved on 
Third Reading. 

MR. DAVIDE. Mr. Presiding Officer. 


THE PRESIDING OFFICER (Mr. Rodrigo). Com- 
missioner Davide is recognized. 


MR. DAVIDE. Upon recommendation of the vice- 
chairman of the Committee on the Legislative, I move 
that the initial of the President on the correction of the 
districting of Lanao del Sur be countersigned by the 
Secretary-General. 

the presiding officer (Mr. Rodrigo). Is there 

3ny objection? ( Silence) The Chair hears none; the 
niotion is approved. 


Mr. laurel. Mr. Presiding Officer. 


. the presiding officer (Mr. Rodrigo). Commis- 
sioner Laurel is recognized. 


Mr. Laurel. Bago tayo magpatuloy, nais 1 
amang pasalamatan ang lahat ng mga kasarnahan nat 
j o sa pagpapatibay ng resolusyon na pahintuluta 
si Commissioner Rosales o kung hindi man 
magdut ng kanyang hinlalaki upang pakita ang pagsar 
ito sa Saligang Batas na ating hinubog. 

ng^r gusto kong pasalamatan ay ang pui 

ng Constitutional Commission, 
Pahintul Palma. Noong umpisa, ayaw niyaj 

raw rriaaprubahan itong resolusyon at bal 

®rrg sabi^^^ ^ryodistang hindi matuwa at kung ano | 
yong wai^ Rirrompirmahan natin ang isang resoli 
file, avaw^”^ numero at dahU hindi ito maisasama 
ito. residente Munoz Palma na paaprubah 


siya naman ay kaanib. Bagamat siya ay may sakit ay 
hindi naman siya pinalitan. 

Ang totoo nga — ngayon ko lam ang sasabiliin sa inyo 
ang aking palagay — kung idinaan sa halalan ang pagpili 
sa mga kaanib dito sa Constitutional Commission, 
nakakatiyak akong isa sa mga lalabas ay si Commis- 
sioner Rosales sa halalang iyon. 

Noong sinabi ni President Munoz Palma na hindi na 
pipirma si Commissioner Rosales, umakyat pa ako sa 
entablado at sa aking pagbaba ay sinabi ko kay Ginoong 
Bernal na ako ay nalulungkot kung hindi makakapirma 
si Commissioner Rosales. Sinabi ko rin sa kanya — at 
ngayon ko lang uulitin ito sa karamihan — na kung hindi 
papipirmahin si Commissioner Rosales, ako mismo ay 
hindi rin pipirma, hindi sasang-ayon dito. 

Pinagusapan namin ito ni Commissioner de Castro, 
may nagsabing ™angyayarnang Uo kung 

?b— k" — icner Ca-o.^k™g 

mamamatay si Commissioner Rosales buksan 

umakyat sa langit at ipakiusap kay an hinlalaki 

ang pinto at nang makadiit man lamang ng hmlalaki 

si Commissioner Rosales. Pero ito riama y 

biro lamang, sapagkat para karapat- 

magpabukas ng pintuan sabihin baga, ay fip 

dapat na pumunta kami doon ni Commissioner de 
Castro — hindi kami ang hahatol sa bagay na lyan. 

Pinasasalamatan ko si Commissioner \ 

kagabi pa ay dumalaw kay Commissioner Rosales ai 

tumulong kanina upang ipadut 

Rosales ang Konstitusyon. Dumating dm si o 

sioner Sumulong. 

MR. SUMULONG. Dumating po ako nang atrasado. 


MR. LAUREL. May mga dumating nang atrasado. 
Kagabi ay naroon na ako hanggang sa makatulog si 
Commissioner Rosales. Naroon na ako a pulong namin 
kanina pang 6:45 ng umaga. 

Inuulit ko, nagpapasalamat ako lalung-lalo na kay 
Pangulong Munoz Palma, ang ating puno, sapagkat 
pinahintulutan niyang maisakatuparan at maisagawa ang 
ating pinagkasunduan. 

THE PRESIDING OFFICER (Mr. (Rodrigo). The 
remarks are noted. 

Commissioner Ople is recognized. 


Oii\ 

akong naldwita ito ng paraan sapagkat v 

Pumirma'^^ ahilan kung bakit hindi pahihint 
lamang sa siva av °"’"^lssioner Rosales. Ito ay d 
kasakit ang tao naman nating naj 

[fit'll naman danat^^ hmdi naman nito kagustul 


MR. OPLE. May I put a question to the Chair, and to 
the leadership of the conference on an important matter 
on the Transitory Provisions. All the Archives and other 
assets and facilities of the defunct Batasang Pambansa 
will be transferred to the appropriate successors. In the 
case of the Archives of the Constitutional Commission 
which will be the final authority on what happened here 
during all the time that we met, who will be in-charge of 
these Archives, Mr. Presiding Officer? 
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THE PRESIDING OFFICER (Mr. Rodrigo). I am 
only the presiding officer. Who does the Gentleman 
tliink it should be? 

MR. OPLE. Certainly it should be separate, for legal 
purposes, from the Archives of the Batasang Pambansa. 

THE PRESIDING OFFICER (Mr. Rodrigo). May I 
call on the Secretary-General. I think she is knowledge- 
able about this. 

THE SECRETARY-GENERAL. Thank you, Mr. Pres- 
iding Officer. 

All records and documents are being kept now in the 
Archives and there is a room that President Palma asked 
us to provide, which is designed exclusively for all docu- 
ments and records of the Constitutional Commission. 

MR. OPLE. So, they will be physically separate from 
all other records. 

THE SECRETARY-GENERAL. Tliat is right, Mr. 
Presiding Officer. 

MR. OPLE. And there will be a staff presumably to 
be in-charge of these archives. 


THE SECRETARY-GENERAL. There is. 

MR. OPLE. It is understood that Members of the 
Commission will enjoy continuing access, at their own 
option, for the use of the Archives into the indefinite 
future? 

THE SECRETARY-GENERAL. Yes, Mr. Presiding 
Officer. 

MR. OPLE. Thank you very much. 

MR. RAMA. Mr. Presiding Officer. 

THE PRESIDING OFFICER ‘(Mr. Rodrigo). The 
Floor Leader is recognized. 

ADJOURNMENT OF SESSION 

MR. RAMA. Mr. Presiding Officer, we have only 
about 10 minutes to go. I move for adjournment until 
nine-thirty this morning. 

THE PRESIDING OFFICER (Mr. Rodrigo). Is there 
any objection? (Silence) The Chair hears none; the 
session is adjourned until nine-thirty this morning. 

It was 9:18 a.m. 
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R.C.C. NO. 109 
Wednesday, October 15, 1986 


OPENING OF SESSION 

At 9:42 a.m., the President, the Honorable Cecilia 
Munoz Palma, opened the session. 

THE PRESIDENT. The session is called to order. 

NATIONAL ANTHEM 

THE PRESIDENT. Everybody will please rise for the 
National Anthem. 

Everybody rose to sing the National Anthem. 

THE PRESIDENT. Everybody will please remain 
standing for the Prayer. 

Everybody remained standing for the Prayer. 

PRAYER 

THE PRESIDENT. Almighty God of the Universe, 
Lord of wisdom and light, we have felt Your Divine 
Presence in our midst during these past four months 
whhe we pursued and labored as instruments of Your 
tvine wisdom to complete a fundamental law for our 
people, a Constitution that will serve as the foundation 
of a just, humane and democratic society for Filipino 
generations to come. 

Today, an important chapter of our work is done. 

We are confident in our hearts and minds that the 
document we have written is imbued with Your bene- 
ficent influence and blessings and will bring love and 
peace to our troubled land. 

Lord God, another chapter remains to be met. 

We implore You to come to our aid once more when 
we appear before our people and present to them the 
new Constitution for their approval. 

Let the light of this document shine forth clear and 
bright so that our people may see in it the hope for a 
promised land of peace and prosperity. 

In the Book of Genesis it is written, and I quote: 

God saw all he had made, and wished it was very good... 

Thus, heaven and earth were completed with all their array. 

On the seventh day God completed the work He had been 

doing. He rested on the seventh day after all the work He 

had been doing. 


Yes, we have completed our work, having reached our 
own Sabbath Day. But can we rest, O Lord, after today? 
You said: “My father goes on working and so do I.” 
Thus, Lord, there can be no rest for each of us nor for 
our people because there is still work to be done. 

After its ratification, we pray that this covenant of 
the people be not shattered by evil forces as it was when 
Moses at Mount Sinai broke the tablet of Your Ten 
Commandments at the sight of evil among his people. 

Merciful God Almighty, I thank You most especially 
for the completion of the Constitution on this 15 th day 
of October, 1986, in the year of Our Lord, the Feast of 
St. Theresa of Avha, First Woman Doctor of the 
Church, whose way of perfection and that of St. 
Therese of the Child Jesus have been my constant 
inspiration since I was a child. 

We glorify Our mother, the Blessed Virgin Mary, for 
she willed that our mission be completed in the month 
of October, dedicated to the devotion of the Holy 
Rosary which is the key to peace for mankind. 

Most Sacred Heart of Jesus, cover with the benedic- 
tion of Your love each and everyone of the Members of 
the Constitutional Commission and their loved ones; the 
sick, the weary, the disillusioned, and the hopeful 
amongst us; bless the Filipino people and our leaders in 
government, bless most kindly our brothers fighting in 
the hills that we may all be reconciled in love, peace and 
unity for the sundval of the Filipino nation and for 
Your greater glory here on earth. 

With all my being, I exult and praise You, my God, 
for the grace You have bestowed upon this Your 
humble daughter to be part of our struggle to liberate 
the nation from despotism and tyranny, and now again, 
to be Your instrument towards regaining our rights and 
freedom. 

Dear Lord, remember the day when You cleansed ten 
lepers and only one came back to thank You and You 
said: “Where are the other nine?” Today, not only one 
but all the 47 men and women stand before You and lift 
their hearts in gratitude for giving them this day in 
history, the day when we stamp our signatures on the 
Charter You kindly helped us to frame. 

All for the glory of God Almighty. Amen. 
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ROLL CALL 

THE PRESIDENT. The Secretary-General will call 
the roll. 


THE SECRETARY-GENERAL, reading: 


Abubakar . . . 

. . Present 

Natividad . . . 

. . Present 

Alonto 


Nieva 

. . Present 

Aquino 


Nolledo . . . . 


Azeuna 

. . Present 

Ople 


Bacani 

. . Present 

Padilla 

. . Present 

Bengzon .... 


Quesada .... 

. . Present 

Bennagen . . . 


Rama 

. . Present 

Bernas 


Regalado .... 

. . Present 

Rosario Braid . 

. . Present 

Reyes de los . 

. . Present 

Calderon .... 


Rigos 


Castro de ... 


Rodrigo .... 


Colayco . . . . , 


Romulo .... 


Concepcion . . 

. . Present 

Rosales 


Davide 


Sarmiento . . . 


Foz 


Suarez 


Garcia 


Sumulong . . . 


Gascon .... 


Tadeo 


Guingona . . . , 

. . Present 

Tan 


Jamir .... 


Tingson .... 

. . Present* 

Laurel . . . 


Trenas 

. . Present 

Lerum .... 


Uka 


Maambong . . 

. . Present 

Villacorta . . . 

. . Present 

Monsod . 


Villegas 


The President 

is present. 




The roll call shows 44 Members responded to the call. 

THE PRESIDENT. The Chair declares the presence of 
a quorum. 

Mr. Rama. Madam President. 

the president. Tlie Floor Leader is recognized. 


in J^AMA. I move that we dispense with the read- 
6 o the Journals of the sessions of October 12*and 13. 

moti^^ president. Is there any obje^ion to the 

nonp- Floor Leader? (Silence) The Chair hears 
» the motion is approved. 

approval of JOURNALS 

approve ^ *^ove, Madam President, that we 

the Journals of October 12 and 13 sessions. 

The president i® fu 

approve the Jnnrr.oi ’ r objection that we 

Chair 12 and MU Silence) 

none, the motion is approved. 

Mr. Rama i 
E: ^»° the Refere nT^f 
’Appeared after the roU caU 


THE PRESIDENT. Is there any objection that we 
proceed to the Reference of Business? (Silence) The 
Chair hears none; the motion is approved. 

The Secretary-General will read the Reference of 
Business. 


REFERENCE OF BUSINESS 

The Secretary-General read the following Proposed 
Resolutions on First Reading and Communications, the 
President making the corresponding references: 

PROPOSED RESOLUTIONS ON FIRST READING 

Proposed Resolution No. 549, entitled: 

RESOLUTION COMMENDING THE VICE-PRESIDENT 
AND THE FLOOR LEADER AND HIS ASSISTANTS 
FOR THEIR DISTINCTIVE AND VALUABLE CON- 
TRIBUTION AND STEADFAST LEADERSHIP WHICH 
ENABLED THE COMMISSION TO FINISH THE IM- 
PORTANT TASK OF FRAMING THE FUNDAMENTAL 
LAW. 

Introduced by Hon. Romulo, Trenas, Rigos, Abuba- 
kar and Aquino. 

To the Steering Committee. 


Proposed Resolution No. 550, entitled: 

RESOLUTION EXPRESSING THE HIGH REGARD AND 
APPRECIATION OF THE CONSTITUTIONAL COM- 
MISSION FOR ITS ILLUSTRIOUS PRESIDENT, TH 
HONORABLE CECILIA MUNOZ PALMA, FOR IHb 
WISE, ABLE, FAIR AND DIGNIFIED MA^ER 
WHICH THE BUSINESS AND DELIBERATIONS OF 
COMMISSION HAVE BEEN CONDUCTED. 


Introduced by Hon. Padilla, Rama, Aqumo, 

Jr., Concepcion, Bernas, Monsod, Villegas, Koa 
rigo, Romulo, Tan, Nieva, Gascon, 3 .na ouar 


To the Steering Committee. 


Proposed Resolution No. 552, entitled: 

RESOLUTION COMMENDING THE CHAIRMEN ^D 
VICE-CHAIRMEN OF ALL COMMITTEES F^R IH 
DISTINCTIVE AND VALUABLE CONTRIBUTION ^ 
STEADFAST LEADERSHIP WHICH ENABLED * 
COMMISSION TO FINISH THE IMPORTANT TASK u 
FRAMING THE FUNDAMENTAL LAW. 

Introduced by Hon. Sarmiento, Lerum, Maambong, 
and Aquino. 

To the Steering Committee. 


COMMUNICATIONS 

Telegram from the students, faculty, staff, and adminis- 
tration of Assumption College, IloUo City, congratulat- 
ing the Constitutional Commission for its magnificent 
achievement. 
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(Communication No. 1 104— Constitutional Commission 
of 1986) 

To the Archives. 

Letter from Honorable Ramon A. Diaz, Deputy Minister, 
Presidential Commissin on Good Gcvernment, express- 
ing, on behalf of the PCGG, deep appreciation for the 
vote of confidence shown during the session of the 
Constitutional Commission on October 7, 1986. 

(Communication No. 1 105— Constitutional Commission 
of 1986) 

To the Archives. 

MR. RAMA. Madam President. 

THE PRESIDENT. The Floor Leader is recognized. 

MR. RAMA. I move that we take up the matter of 
the approval on Third Reading of the proposed Consti- 
tution of 1986. 

I ask that Commissioner Guingona, chairman of the 
Committee on Sponsorship, be recognized. 

the president. Is'there any objection? (Silence) 
The Chair hears none; the motion is approved. 

Commissioner Guingona is recognized. 

MANIFESTATION OF COMMISSIONER GUINGONA 
ON THE APPROVED FINAL DRAFT 
OF THE CONSTITUTION 

Mr. guingona. Madam President, I have the honor 
on behalf of the Sponsorship Committee to officially 
announce that on October 12, the 1986 Constitutional 
Cornmission had completed under the able, firm and 
dedicated leadership of our President, the Honorable 
CecMia Munoz Palma, the task of drafting a Constitution 
for our people, a Constitution reflective of the spirit of 
the time-a spirit of nationalism, a spirit of dedication to 
the democratic way of life, a spirit of liberation and 
rising expectations, a spirit of confidence in the Fili- 
pino. On that day. Madam President, the Members of 
this Constitutional Commission had approved on Third 

Reading the draft Constitution of the Republic of the 
Philippines — a practical instrument suited to the cir- 
cumstances of our time but which is broad enough to 
allow future generations to respond to challenges w ic i 
we of this generation could not foretell, a Charter w uc 
would seek to establish in this fair land a community 
characterized by social progress, politica s a i y, 
economic prosperity, peace, justice and free om or a 

Thank you. Madam President. (Applause) 

MR. RAMA. Madam President. 

THE PRESIDENT. The Floor Leader is recognized. 


CONSIDERATION OF PROPOSED 
RESOLUTION NO. 549 

(Commending the Vice-President, the Floor Leader 
and his Assistants) 

MR. RAMA. I move that we take up the resolution 
regarding some officers of the Constitutional Commis- 
sion, Proposed Resolution No. 549. 

May I ask that Commissioner Romulo be recognized. 

THE PRESIDENT. Is there any objection? (Silence) 
The Chair hears none; the motion is approved. 

Commissioner Romulo is recognized. 

SPONSORSHIP REMARKS 
OF COMMISSIONER ROMULO 

MR. ROMULO. Madam President, and it saddens me 
to so address you for the last time, I have the honor to 
request on behalf of my cosponsors consideration of a 
resolution commending the Vice-President and the 
Floor Leader and his Assistant Floor Leaders for their 
distinctive and valuable contribution and steadfast 
leadership which enable the Commission to finish the 
important task of framing the fundamental law. 

Proposed Resolution No. 549, entitled; 

RESOLUTION COMMENDING THE VICE-PRESIDENT, 
FLOOR LEADER AND HIS ASSISTANTS FOR THEIR 
DISTINCTIVE AND VALUABLE CONTRIBUTION AND 
STEADFAST LEADERSHIP WHICH ENABLED THE 
COMMISSION TO FINISH THE IMPORTANT TASK OF 
FRAMING THE FUNDAMENTAL LAW. 

WHEREAS, the Constitutional Commission, created under 
Proclamation No. 9, dated April 23, 1986, has terminated the 
mandated task of proposing a new charter that is “truly reflective 
of the ideals and aspirations of the Filipino people”; 

WHEREAS, the success of the Constitutional Commission in 
achieving its goal within the shortest possible time, is largely 
attributable to the very efficient and creditable yeoman’s work of 
the Vice-President the Floor Leader and his assistants; Now, 
therefore, be it 

RESOLVED BY THE CONSTITUTIONAL COMMISSION, 
To commend, as it hereby commends, the Vice-President and the 
Floor Leader and his assistants for their distinctive and valuable 
contribution and steadfast leadership which enabled the Commis- 
sion to finish the important task of framing the fundamental law. 

I so move for its approval. 

APPROVAL OF PROPOSED RESOLUTION NO. 549 
(Commending the Vice-President, the Floor Leader 
and his Assistant) 

THE PRESIDENT. As many as are in favor of this 
resolution, please raise their hand. (All Members raised 
their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 
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The results show 45 votes in favor and none against; 
the motion is approved. 

Proposed Resolution No. 549 is unanimously ap- 
proved. (Applause) 

MR. RAMA. Madam President. 


THE PRESIDENT. The Floor Leader is recognized. 

MR. RAMA. I ask that the Vice-President, Commis- 
sioner Padilla, be recognized. 

THE PRESIDENT. The Vice-President, Commissioner 
Padilla, is hereby recognized. 

MR. PADILLA. Madam President, in behalf of Roor 
Leader Rama and Assistants Calderon and .Monto m 
behalf of the chairmen and vice-chaimen of all the corn- 
mittees - organic and ad hoc - and m my own behalf 
as Vice-President, we wish to express our profound 
gratitude for Proposed Resolution No. 549, commend- 
ing our humble contributions to the delicate task of 
formulating and completing the 1986 Constitution. As 
recipients and beneficiaries of this resolution, we believe 
that such commendation should be extended to all the 
Commissioners who had labored daily and exerted their 
best efforts to complete our new fundamental law, 
which we hope will be accepted and ratified by our 
sovereign people. 

Thank you. Madam President. (Applause) 

MR. RAMA. Madam President. 

the president. The Floor Leader is recognized. 

CONSIDERATION OF PROPOSED 
RESOLUTION NO. 552 
(Commending the Committee Chairmen and 
Vice-Chairmen) 

Mr. RAMA. I move that we take up the considera- 
of Proposed Resolution No. 552, regarding the 
airmen and vice-chairmen of the committees. 

The^^h ?^^^^^ENT. Is there any objection? (Silence) 
air hears none; the motion is approved. 

recogniz^^^"^’ ^ Commissioner Sarmiento be 


led. resident. Commissioner Sarmiento i 


nized. 


IS recog- 


OF remarks 

MMISSIONER SARMIENTO 

honor to reque^^th^’ President, 1 have 

552, enthird: Resolut 


RESOLUTION COMMENDING THE CHAIRMEN AND 
VICE-CHAIRMEN OF ALL COMMITTEES FOR THEIR 
DISTINCTIVE AND VALUABLE CONTRIBUTION AND 
STEADFAST LEADERSHIP WHICH ENABLED THE 
COMMISSION TO FINISH THE IMPORTANT TASK OF 
FRAMING THE FUNDAMENTAL LAW. 


WHEREAS, the Constitutional Commission, created under 
Proclamation No. 9, dated April 23, 1986, has terminated the 
mandated task of proposing a new charter that is “truly reflective 
of the ideals and aspirations of the Filipino people”; 

WHEREAS, the success of the Constitutional Commission in 
achieving its goal within the shortest possible time is to a large 
extent attributable to the efficient and valuable performance of 
the Chairmen and Vice-Chairmen of all Committees; 


WHEREAS, through their steadfast leadership, a set of rules 


governing the proceedings of the Commission was adopted; the 
proceedings and deliberations in the committees were conducted 
with efficiency; various public hearings were conducted through- 
out the country so that various sectors were able to express their 
views on matters that would be included in the Constitution; 
and every provision scrutinized and evaluated and the structure 
and language polished in order that the new Constitution will be 
acceptable and enduring: Now, therefore, be it 


resolved by THE CONSTITUTIONAL COMMISSION, 
To commend, as it hereby commends, the Chairmen and Vice- 
rhairmen of all Committees, for their distinctive and valuable 
..ntrihution and steadfast leadership which enabled the Com- 
to finish the impottant tatit of f, anting the fundantental 


law. 

I move for the its approval. 


APPROVAL OF PROPOSED RESOLUTION NO. 552 
(Commending the Committee Chairmen and 
Vice Chairman) 

THE PRESIDENT. As many as are in favor, please 
raise their hand. ( All Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 45 votes in favor and none against; 
the motion is approved. 

Proposed Resolution No. 552 is unanimously ap- 
proved. (Applause) 

MR. RAMA. Madam President. 

THE PRESIDENT. The Floor Leader is recognized- 

MR. RAMA. I ask that Commissioner Beugzon 
recognized. 

THE president. Commissioner Bengzon is recog 
nized. 

MR. BENGZON. Madam President, my 
behalf of the chairmen and the vice-chairmen o 
committees, I acknowledge your commendation^ 
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efficient and steadfast leadersliip. Our membership in 
this Commission was both a patriotic and purifying 
experience for each of us. Indeed, it was patriotic be- 
cause we lighted the torch for the coming of a new day 
for our country. It was purifying because it gave us an 
insight into the labyrinth of each other’s mmds which 
engraved in each of us the virtues of patience, under- 
standing and respect for one another. To have worked as 
a group and having unified our diversities is a feat in 
itself. Yes, there were a number of occasions when it 
seemed we were m the Tower of Babel. The long hours 
greatly taxed our minds, strained our patience and at 
times, snapped our goodwill, but in the ultimate, you 
did rise above yourselves and the understanding, and 
most of all, the respect you showed us in the leadership 
helped us in great measure to succeed in the perform- 
ance of our task. 

For all these, we thank you. (Applause) 

MR. RAMA. Madam President. 

THE PRESIDENT. The Floor Leader is recognized. 

CONSIDERATION OF PROPOSED 
RESOLUTION NO. 554 
(Transmitting a copy of the Constitution 
to the President of the Philippines) 

Mr. Rama. I move that we take up the considera- 
tion of Proposed Resolution No. 554, transmitting to 
the President of the Philippines a copy of the Constitu- 
tion. 

I ask that Commissioirer Monsod be recognized. 

the PRESIDENT. Is there any objection? (Silence) 
The Chair hears none; the motion is approved. 

Commissioner Monsod is recognized. 

Mr. monsod. Madam President, it is my honor to 
present the following resolution transmitting to the 
President of the Republic of the Philippines a copy of 
the proposed Constitution drafted by the Constitutional 

Commission of 1986. 

Proposed Resolution No. 554, entitled: 
resolution transmitting to the president of 
the republic of the PHILIPPINES A COPY OF THE 
PROPOSED CONSTITUTION DRAFTED BY THE CON- 
STITUTIONAL COMMISSION OF 1986. 

resolved by the constitutional commission. 

To transmit, as it hereby transmits, to the President of the 
Republic of the Philippines a copy of the proposed Constitution 
drafted by the Constitutional Commission of 1986. 

I move for its approval. Madam President. 

APPROVAL OF PROPOSED RESOLUTION NO. 554 
(Transmitting a copy ot the Constitution 
to the President of the Philippines) 


THE PRESIDENT. As many as are in favor, please 
raise their hand. (Several Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 46 votes in favor and none against; 
the motion is approved. 

Proposed Resolution No. 554 is approved. (Applause) 

MR. RAMA. Madam President, I move that we con- 
sider another resolution. 

THE PRESIDENT. Yes, Mr. Floor Leader. 

(At this juncture, the President relinquished the Chair 
to the Vice-President, Honorable Ambrosio B. Padilla.) 

MR. RAMA. Mr. Vice-President. 

THE VICE-PRESIDENT. The Floor Leader is recog- 
nized. 

CONSIDERATION OF PROPOSED 
RESOLUTION NO. 550 
(Expressing the high regard and appreciation 
of the Con-Com for its President) 

MR. RAMA. I move that we consider Proposed Reso- 
lution No. 550, commending the President of the 
Constitutional Commission. 

Proposed Resolution No. 550 was introduced by the 
Honorable Ambrosio Padilla, Felicitas Aquino, Jose 
Bengzon, Jr., Roberto Concepcion, Joaquin Bemas, 
(Thristian Monsod, Bernardo Villegas, Francisco Rod- 
rigo, Ricardo Romulo, Sis. Christine Tan, Ma. Teresa 
Nieva, Jose Luis Martin Gascon and Jose Suarez. 

THE VICE-PRESIDENT. Is there any objection? 
(Silence) The Chair hears none; the motion is approved. 

MR. RAMA, reading: Proposed Resolution No. 550, 
entitled: 

RESOLUTION EXPRESSING THE HIGH REGARD AND 
appreciation of THE CONSTITUTIONAL COM- 
MISSION FOR ITS ILLUSTRIOUS PRESIDENT. THE 
HONORABLE CECILIA MUNOZ PALMA, FOR THE 
WISE, ABLE, FAIR AND DIGNIFIED MANNER BY 
WHICH THE BUSINESS AND DELIBERATIONS OF THE 
COMMISSION HAVE BEEN CONDUCTED. 

WHEREAS, Honorable Cecilia Munoz Palma was unanimously 
elected President of the Constitutional Commission of 1986 be- 
cause of her independence of judgment, integrity, courage of her 
convictions, and dynamic leadership; 

WHEREAS, by her rare quality of humaneness, understanding, 
patience and tactfulness, she inspired the Members of the Com- 
missin to work selflessly and devotedly toward the achievement 
of a common goal; 


1006 


WEDNESDAY, OCTOBER 15, 1986 


WHEREAS, President Palma conducted the deliberations of 
the Commission ^with fairness, tolerance, fortitutde and impar- 
tiality, thus enabling the Members to draft the fundamental law 
within the shortest time possible under the circumstances; and 

WHEREAS, through her leadership and wise counsel, the 
Commission has drafted a Constitution that is the embodiment of 
the ideals and aspirations of the sovereign Filipino people and 
which is pro-people, pro-country and pro-God; Now, therefore, 
be it 


Kung hindi 'yan ang dahilan nitong ating pagpupugay 
At parangal sa kay Celing, ay ano ba yaong tunay 
At taimtim na batayan at sandigayng madalisay 
Nitong ating sama-samang “Aleluya” at “Mabuhay”? 

Pagkarami ang batayan nitong ating pagdiriwang 
Pagka’t anong pagkarami ang wagas n’yang 
katangian . . . 

Katapatan, kalinisan, karangalan, kabanalan, 
Kagitingan ng damdamin, kababaang kalooban. 


RESOLVED BY THE CONSTITUTIONAL COMMISSION, 
To express, as it hereby does express, its high regard and apprecia- 
tion for its illustrious President, the Honorable Cecilia Munoz 
Palma, for the wise, able, fair and dignified manner by which 
the business and deliberations of the Commission have been 
conducted. 

May I ask Commissioner Rodrigo to be recognized. 

THE VICE-PRESIDENT. Commissioner Rodrigo is 
recognized. 


SPONSORSHIP REMARKS 
OF COMMISSIONER RODRIGO 

MR. RODRIGO. Mr. Vice-President, karangalan k( 
pong katigan ang nasabing resolusyon. At bilang batayai 
ng aking pagkatig, ipahintulot ninyong akii'g bigkasii 
3ng isang tulang sinulat ko noong 1978 nang nagretiro s 
Justice Munoz Palma bilang mahistrada ng Kort( 
Suprema. Ang tulang ito ay angkop pa rin ngayon. Tamj 
pa rin ang lahat ng sinabi ko noong 1978 sapagkat an^ 
katulad ni Celing ay diyamante na ang kinang ay hind 
kumukupas kahit nagdadaan ang panahon. Kayat pina 
litan ko lang ang ilang mga estropa upang matugma s< 
kasalukuyan. Ang pamagat ng tula ay: “Ang Citing n 
(Applause) 

Bakit tayo naririto’t taos-pusong naghahain 

Ng dibdibang resolusyon ng parangal sa kay Celing; 

Dahil baga si Celing ay bulaklak na maganda 
Sa tangkay ng panhon ay hindi pa nalalanta? 

iudi lang diyan . . . Pagka’t ganda’y nagagamit na 
^^skara — 

Balatkayo na pangkubli sa maruming nasa’t pita. 

Na^n! Celing ay may likas na talino 

HindM hamak kaysa madalang ibang tao? 

’iiundcf alam nitong Bayan at ng 

iiililikha ng talino ng demonyo. 

tuno^iV^ Celing ay humawak at tumangan 

Hindi lane gobyerno nitong Baya 

gahaman, kapag ang opisyal ay 

kubling ng “hidden wealth,” 

Sa pagbuo ng Sa^Janl 

Jndi lang diyan . pagka’t 

sa liaiip na bum. o □ ^ nagpangulo 

’ sumira at nanggulo. 


an; 


Ang uri ng kanyang ganda ay ganda ng isang Santa 
At salamin ng malinis at maputing kaluluwa; 
lya’y gandang nakaalay kay Bathalang sinasamba, 
At ligaya’t inspirasyon ng kasintang Rodong Palma. 

Ang talinong kanyang taglay ay puspusang nakalaan 
Sa panig ng katarungan, katapatan, kabanalan . . . 
Ginamit na sandata upang kanyang ipaglaban 
Ang dangal at kalayaan nitong ating Inang Bayan. 

Yaong kanyang hinawakang mga puwesto sa 


gobyerno . . 

Ay di naging kasangkapan upang magmg milyonaryo; 
Ang tungkulin ay ginamit sa maka-Diyos na 
prinsipiyo ... 

Hindi tulad niyaong ilang nagpatayo ng palasyo. 

At ang kanyang pananalig sa doktrina ng Maykapal 
Ay lubusang sinusunod sa landas ng kanyang buhay; 
Hindi tulad ng marami na hayagang nagdarasal 
Nguni’t lubhang marurumi ang gawam, anyo t asal. 

At ang lalong mahalaga sa mararning katangiang 
Ipinunla ng Maykapal sa kay Celing na uliran 
Ay ang giting at ang tibay ng damdami t kalooban 
nI maltanggol sa katuwira’t bumaka sa kamalian. 

Hindi siya natatakot sa anumang mangyayan; 

Siya't handang magsakit, bilang martn at bayam . . 
Kaya-t ngayon ay mararning nagpupun t nagsasabi 
Na si Celtag ay may tapang na h®t pa sa lalaki. 

Handa siyang tumalunton sa buhay ni Hesukristo 
Na pumayag na dustain at patayin sa Kalbaryo 
Upang Kanyang mailigtas itong tnundo sa impiyerno, 

^ ° na ma;i tan 


Kaya’t Celing - 

Ito sanang aming alay ay lubos mong marapatm; 

fy^ L?an^^’dalanging pagsapit ng takipsilim, 
Kam?g lahat - at si Rodong - ay pawa mong 

SaTuwXad ng Maykapal, mga anghel, at kerubin. 






MR. RAMA. Mr. Vice-President. 

THE VICE-PRESIDENT. The Floor Leader is recog 
nized. 

, j-jg b^ 

MR. RAMA. I ask that Commissioner MaamO 
recognized. It is regarding the same resolution. 
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THE VICE-PRESIDENT. Commissioner Maambong is 
recognized. 


SPONSORSHIP REMARKS 
OF COMMISSIONER MAAMBONG 


MR. MAAMBONG. Mr. Vice-President, it is my 
distinct privilege to rise in support of Proposed Resolu- 
tion No. 550, expressing the appreciation of the body 
for the leadership of our President, Cecilia Munoz 
Palma, and for the wise, able and dignified manner by 
which the business and deliberations of the Commis- 
sion have been conducted. 


Apan sa dili pa ako mopadayon, tugoti ako pagsulti 
dinhi . . . (Applause) . . . nga masakit kaayo sa akong 
panumduman kining tahas ng gisangon kanako, kay sa 
dili na madugay dUi na man nato igkita ang atong 
Presidenta, ug kita nga mga sakop niining Komisyon, 
magkatibula-ag na man. (But before I proceed, allow 
me to say that the task assigned to me is a painful one, 
because in a short while we will no longer see our 
Madam President, and we, the Members of this Com- 
mission, will be going our separate ways.) 

As we bring down the curtains of the 1986 Constitu- 
tinal Commission, we should ponder on the thought 
that ours is the first constitution-making body in the 
history of our country, with a lady at its helm. This fact 
alone brings to the fore the fundamental equality before 
the law of women and men in this part of the globe, as 
now embodied as a state policy in the Constitution we 
have drafted. 


For indeed, even as 1 stand here, the presidency of 
pur country is in the hands of a lady-President, establish- 
ing another first in the annals of the highest office in 
onr land. The President of this Commission is not a 
stranger to an existence of excellence in everything she 
does. Being the first comes naturally; it is almost like a 
n should consider for a moment that she was 

the first in the bar examination; the first lady pro- 
secutor in the country; the first lady judge of the Court 
of First Instance then; and the first lady Justice of the 
Supreme Court. Every now and then, however, she 
tires of being first and she contents herself with being 
second. Thus, she was the second lady associate justice 
of the Court of Appeals. When she topped the bar, she 
was only the second lady to do it, and when she decided 
to run as Member of the Batasang Pambansa, after a 
stint of deanship in a law school, she only placed second 
among five opposition candidates then in Quezon City. 


Mr. Vice-President, I assure you that 1 am aware of 
the time limit given to me. I would, however, ask to be 
allowed to put on record the lasting impression I have of 
our President. My first close encounter with her was m 
May of 1983 during the Convention of Law Schools and 
Law Professors in Baguio City. On that occasion, she 
delivered a stirring speech entitled “The Role of Law 
Schools in Legal Education and Legal Profession.” It 
was a sliort speech presented in a frank and unassuming 


manner wherein she summarized in 10 crisp points what 
she referred to as an “upheaval in well-established and 
generally accepted constitutional and legal principles 
upon which were based our democratic institutions.” 
Saying that one of the primordial functions of a law 
school is to look into the manner the rule of law and the 
individual rights and freedom embodied in the Constitu- 
tion are being followed and enforced by leaders and 
people in government, she posed these questions then: 

Is the State above the law or is the State subject to law? 

Are individual liberties and rights so eloquently enumerated 
in the Constitution to be sacrificed in the name of national 
security? Is the authority or power of the President abso- 
lute beyond judicial review when they are said to be exer- 
cised to safeguard the nation from internal dissention? 

She continued: 

... We cannot justify silence, indifference, noninvolve- 
ment when the liberty of an individual is at stake and when 
human rights guaranteed by the fundamental law and the 
Universal Declaration of Human Rights are violated and/or 
curtailed. Otherwise, we fail in promoting justice for all 
men, in educating the public on their rights and what they 
should expect from the rulers of govermnent. 

And she closed by saying: 

... It is my hope and prayer that we may be endowed 
by the Holy Spirit with its seven gifts - wisdom, under- 
standing, counsel, knowledge, fortitude, piety, and fear of 
God — in order that we may see the light and be guided 
during this critical period in the history of our country. 

Mrt Vice-President, some weeks ago, 1 wanted to 
bring to the attention of the Commission this speech I 
am referring to as a source of inspiration in our delibera- 
tions. But our President turned down my request. From 
what 1 understood, she did not want her speech to in- 
fluence in any way the members of the Commission 
because of the position she holds. I would, however, 
wish to indicate that what she prophesied came to pass. 
And I believe that all the concerns in her speech have 
been addressed to by this body. 

Mr. Vice-President, I believe in the saying that a 
leader is born, not made. Having served with our Pres- 
ident in the First Regular Batasang Pambansa and in this 
Commission, I now understand why she is endeared in 
the hearts of many. Her meekness and humility are the 
fountainhead of her strength, and they guided us all 
through the critical days of organization and delibera- 
tions. In the words of my own mother - her wish was 
fulfilled to have a picture with our President - she is a 
very powerful lady. 

In closing, I would now wish to echoe the ardent wish 
of many that one day soon our President will carry the 
voice of the Members of this Commission in the halls of 
the Senate, adding another first in her litany of achieve- 
ments m the service of her country and people. It is 
only in this manner, Mr. Vice-President, that we could 
rest assured that what we labored for in this Commis- 
sion will truly be implemented for our people. 
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Needless to say, I ask for the unanimous approval of 
this resolution as presented by the honorable Floor 
Leader. 


My beloved colleagues in the Constitutional Commis- 
sion, and with your kind permission, may I also address 
our guests this morning: 


Thank you, Mr. Vice-President. 


APPROVAL OF PROPOSED RESOLUTION NO. 550 
(Expressing the high regard and appreciation 
of the Con-Com for its President) 

MR. RAMA. Mr. Vice-President, I ask for the ap- 
proval of Proposed Resolution No. 550. 

THE VICE-PRESIDENT. Is there any objection? 
(Silence) The Chair hears none; the motion is approved. 

Proposed Resolution No. 550 is unanimously ap- 
proved. 

The Floor Leader is recognized. 

MR. RAMA. Mr. Vice-President, I ask that Commis- 
sioner Calderon, Assistant Floor Leader, be recognized 
to present a motion. 

THE VICE-PRESIDENT. Commissioner Calderon is 
recognized. 

MR. CALDERON. Mr. Vice-President, I move that a 
committee be constituted, composed of Commissioners 
Napoleon G. Rama, Ahmad Domocao Alonto, Jose 
F-S. Bengzon, Jr., and Maria Teresa F. Nieva to inform 
President Cecilia Munoz Palma of the approval of said 
resolution, and to escort her back to the session hall and 
the rostrum. 

Mr. RAMA. I ask for the approval of the motion. 

the VICE-PRESIDENT. Is there any objection? 
(Silence) The Chair hears none; the motion is approved. 


SUSPENSION OF SESSION 

Mr. Rama. Mr. Vice-President, I ask for the suspen- 
sion of the session for a few minutes. 

a y^^F-P resident. The session is suspended for 

a tew mmutes. 

It was 10:27 a.m. 


RESUMPTION OF SESSION 

^ ^ i 0 * 

the session was resumed. 

the V,CE.PRESIDENT. The session is resun, 
President Cecilia Muhoe Palma is recognized. 

Ain ”osi!Sk™^’ ''““-P 


Your Excellencies of the Diplomatic Corps, the 
Acting Chief Justice and Associate Justices of the 
Supreme Court, Members of the Cabinet and other 
dignitaries of government, my countrymen: 

On June 2 of this year, 48 men and women gathered 
in this hall for the inaugural session of the Constitu- 
tional Commission of 1986, and took their solemn oath 
to write a new Charter for the Republic of the Philip- 
pines which, in the words of President Corazon Aquino, 
will be, and I quote: “truly reflective of the aspirations 
and ideals of the Filipino people.” 

Today October 15, the closing session of the Consti- 
tutional Commission is taking place in this same hall 
where its Members have labored from morning till eve- 
ning for no less than 1 1 1 working days. The 48 was 
reduced by one; several became sick and were hospital- 
ized as the work progressed, and one is too sick to be 
present at these closing ceremonies. 

Everyday we opened our plenary sessions with a 
prayer, led by a Commissioner called in alphabetical 
order, and in every prayer was reflected our full sur- 
render to a Supreme Being, to God Almighty, seeking 
Divine guidance, wisdom, physical and spiritual strength, 
to enable the Commission to accomplish its sacred 
mission of drafting a new fundamental law that will rule 
the destiny and life of the Filipino nation. 

My colleagues, today we are called upon to present to 
the Filipino people and to the community of nations 
the historic document which our hearts and minds have 
brought into existence with much love and dedication. 
Today we are called upon to make an accounting of 
every single word, phrase and sentence, of every punc 
tuation mark, of every paragraph, section and Article 
written and, most importantly, of every thought, idea 
and principle enunciated in that document. Our people 
expect and await the new Charter with great expecta- 
tions, clouded, however, with no little amount of mis- 
givings as to what may have been produced. 

My colleagues, as your President, it becomes my task 
and duty today to submit and offer to the Filipino 
people the Constitution you have written and drafted, 
and I assure you it will be a most happy task. The docu- 
ment admittedly is a lengthy one. The research of one 
of our Commissioners shows that it consists of 
Articles, 321 long sections, and numerous subsections. 
With humility mtertwined with profound pride, I can 
state that the new Constitution is a worthy legacy to the 
Filipino people of today, tomorrow and posterity. 

The fires of patriotism which erupted in the PhiliP" 
pine Revolution of 1896 and produced the Magna Carta 
of Malolos, the intense desire and clamor for inde- 
pendence from foreign rule which inspired the eminent 
nationalists who framed the 1935 Constitution for the 
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Philippine Commonwealth and which eventually became 
the Constitution of the Philippine Republic, the bitter 
experiences of the nation under a Constitution imposed 
upon the people under the aegis of martial rule — all 
these forces played a part in the framing of the new 
Charter of 1986 in this year of Our Lord. 

A beautiful irony which cannot be overlooked is the 
fact that this new Constitution was discussed, debated, 
and finally written within the walls of this hall which 
saw the emergence of what was called by its author a 
“constitutional authoritarianism,” but which, in effect, 
was a dictatorship, pure and simple. This hall was the 
seat of a combined executive and legislative power skill- 
fully placed in the hands of one man for more than a 
decade. However, the miracle of prayer and of a 
people’s faith and determined struggle to break the 
shackles of dictatorship toppled down the structure of 
despotism and converted this hall into hallowed grounds 
where the seeds of a newly found freedom have been 
sown and have borne fruit. 

My countrymen, we open the new Charter with a 
Preamble which is the beacon light that shines and 
brightens the path in building a new structure of govern- 
ment for our people. In that Preamble is expounded in 
positive terms our goals and aspirations. Thus, imploring 
the aid of Almighty God, we shall establish a just and 
humane society, a social order that upholds the dignity 
of man, for as a Christian nation, we adhere to the 
principle that, and I quote: “the dignity of man and the 
common good of society demand that society must be 
based on justice.” We uphold our independence and a 
democratic way of life and, abhoring despotism and 
tyranny, we bind ourselves to live under the rule of law 
where no man is above the law, and where truth, justice, 
freedom, equality, love and peace will prevail. 

For the first time in the history of constitution- 
making in this country, the word “love is enshrined 
in the fundamental law. This is most significant at this 
period in our national life when the nation is bleedmg 
under the forces of hatred and violence. Love which 
begets understanding is necessary if reconciliation is to 
be achieved among the warring factions and conflicting 
ideologies now gripping the country. Love is imperative 
if peace is to be restored in our nativeland, for without 
love there can be no peace. 

We have established a republican democratic form of 
government where sovereignty resides in the people and 
civilian supremacy over the military is upheld. 

For the first time, the Charter contains an all- 
embracing expanded Bill of Rights which constitutes the 
cornerstone of the structure of government. Traditional 
rights and freedoms which are hallmarks of our derno- 
cratic way of life are reaffirmed. The right to life, 
liberty and property, due process, equal protection of 
the laws, freedom of religion, speech, the press, peaceful 
assembly, among others, are reasserted and guaranteed. 
The Marcos provision that search warrants or warrants 
of arrest may be issued not only by a judge but by any 


responsible officer authorized by law is discarded. Never 
again will the Filipino people be victims of the much- 
condemned presidential detention action or PDA or 
presidential commitment orders, the PCOs, which de- 
secrate the rights to life and liberty, for under the new 
provision a search warrant or warrant of arrest may be 
issued only by a judge. Mention must be made of some 
new features in the Bill of Rights, such as: the privilege 
of the writ of habeas corpus can be suspended only in 
cases of invasion or rebellion, and the right to bail is not 
impaired during such suspension, thereby discarding 
jurisprudence laid down by the Supreme Court under 
the Marcos dispensation that the suspension of the 
privilege of the writ carried with it the suspension of the 
right to bail. The death penalty is abolished, and phy- 
sical, psychological or degrading punishment against 
prisoners or detainees, substandard and subhuman 
conditions in penitentiaries are condemned. 

For the first time, the Constitution provides for the 
creation of a Commission on Human Rights entrusted 
with the grave responsibility of investigating violations 
of civil and political rights by any party or groups and 
recommending remedies therefor. 

From the Bill of Rights we proceed to the structure 
of government established in the new Charter. 

We have established the presidential system of govern- 
ment with three branches — the legislative, executive, 
and judicial — each separate and independent of each 
other, but affording an effective check and balance of 
one over the other. 

All legislative power is returned and exclusively 
vested m a bicameral legislature where the Members are 
e ected by the people for a definite term, subject to 
lunitations for reelection, disqualification to hold any 
other office or employment in the government includ- 
ing government-owned or controlled corporations and, 
among others, they may not even appear as counsel 
before any court of justice. 

For the first time in our Constitution, 20 percent of 
Members of the Lower House are to be elected through 
a party list system and, for three consecutive terms after 
the ratification of the Constitution, 25 of the seats shall 
be allocated to sectoral representatives from labor, 
peasant, urban poor, indigenous cultural communities, 
women, youth and other sectors as may be provided by 
law. This innovation is a product of the signs of the 
times when there is an intensive clamor for expanding 
the horizons of participatory democracy among the 
people. 

The executive power is vested in the President of the 
Philippines elected by the people for a six-year term 
with no reelection for the duration of his/her life. While 
traditional powers inherent in the office of the President 
are granted, nonetheless for the first time, there are 
specific provisions which curtail the extent of such 
powers. Most significant is the power of the Chief 
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Executive to suspend the privilege of the writ of habeas 
corpus or proclaim martial law. 

The flagrant abuse of that power of the Commander- 
in-Chief by Mr. Marcos caused the imposition of martial 
law for more than eight years and the suspension of the 
privilege of the writ even after the lifting of martial law 
in 1981. The new Constitution now provides that those 
powers can be exercised only in two cases, invasion or 
rebellion when public safety demands it, only for a 
period not exceeding 60 days, and reserving to Congress 
the power to revoke such suspension or proclamation of 
martial law which congressional action may not be 
revoked by the President. More importantly, the action 
of the President is made subject to judicial review, there- 
by again discarding jurisprudence which render the 
executive action a political question and beyond the 
jurisdiction of the courts to adjudicate. 

For the first time, there is a provision that the state 
of martial law does not suspend the operation of the 
Constitution nor abolish civil courts or legislative assem- 
blies, or vest jurisdiction to military tribunals over 
civilians, or suspend the privilege of the writ. Please 
forgive me if, at this point, I state that this constitu- 
tional provision vindicates the dissenting opinions I have 
written during my tenure in the Supreme Court in the 
martial law cases. (Applause) 

With these safeguards, it is hoped that never again 
will the Filipino people undergo the harrowing ex- 
periences of a dictatorship. 

Of the three branches of government, it is said that 
the weakest is the judiciary. The new Charter clothes 
the judicial branch of government with the mantle of 
independence in order that it may attain once more its 
lost prestige and regain the faith of the Filipino people. 
The provisions on the judiciary aim to make the courts 
of justice the true and faithful “guardian of the Consti- 
tution, protector of people’s rights and freedoms, and 
repository of the nation’s guarantees against tyranny, 
despotism, and dictatorship.” 

For the first time and breaking all traditions in the 
history of the judiciary in our country, judicial power is 
now expressly defined in the Constitution as to include 
the duty of the courts of justice to settle actual contro- 
versies involving rights which are legally demandable and 
enforaceable and to determine whether or not there has 
een a grave abuse of discretion amounting to lack or 
^cess of jurisdiction. What does this mean? Former 
opbi Roberto Concepcion in his dissenting 

answei” ^ ^^^^lla.na vs. Executive Secretary has the 


s'^bject to qualified, condit 

conditions hav on whether or i 

the courts havp is justiciable or nonpolr 

constitutional limits. ^ government has kep 

our highest tribuSaUan no lo Power, 

unai can no longer evade adjuc 


the validity of executive or legislative action by claim- 
ing that the issue is a political question. Aside from the 
above, for the first time the judiciary is placed beyond 
the reach of politics and politicians through the creation 
of a Judicial and Bar Council and security of tenure of 
judges is assured with a specific prohibition that the 
legislature may not organize the courts when it shall 
undermine the security of tenure of the judges. 
Administrative supervision of the courts is placed in the 
hands of the Supreme Court. 


Having presented to you the organic parts of the 
government structure, let us now look into the source 
of the bloodstream that gives life and substance to the 
provisions of the new Charter. 

The Constitution has an Article on Declaration of 
Principles and State Policies and an Article on General 
Provisions. 


My colleagues, the Article on Social Justice which we 
have framed is the heart of the new Constitution. 


When Pope Paul II came to the Philippines and visited 
the slums of Tondo, he indicated the obligations of 
justice that confront society and all who have 
whether economic, cultural or political. He cal e a 
tention to the intolerable situations that perpe ® . 
poverty and misery of the many erow 

hungry and deprived of decent 

and develop their human potential, wno i 
housing and sufficient clothing, who suffer illness tor 
want of employment and protection against poverty and 
disease. 


The Article on Social Justice answers these c a ^ 
and addresses itself to specified areas of concern 
labor, agrarian and urban land reforrn, health, wor mg 
women, indigenous cultural communities, and people s 
organizations. The agrarian reform program is founded 
on the right of farmers and farmworkers who are land- 
less to own directly or collectively the lands they till or 
to receive a just share of the fruits of the land. This 
provision answers Pope John Paul II when he said: 


... the land is a gift from God that he makes for all 
human beings and it is not to be used in such a way that its 
benefits are to the advantage of only a few while the vast 
majority are excluded from sharing in the benefits of the 
land and are condemned to a state of want, poverty and 


borderline existence. 

The Article on the National Economy and Patrimony 
sets out our goal that the State shall develop ^ 
reliant and independent national economy effective y 
controlled by Filipinos. There lies the reason for our 
statement that this Constitution is not only pro-poor 
and pro-people, but also pro-Filipino, notwithstandmg 
claims to the contrary by some. For the first time, t e 
use and enjoyment of the nation’s marine wealth are 
reserved exclusively for Filipinos; agricultural lands o 
the public domain may be alienated only to Filipino 
citizens; executive and managing officers of public 
utilities must be citizens of the Philippines; the prac- 
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tice of all professions shall be limited to citizens of the 
Philippines; while the Filipino-First policy has been 
constitutionalized. These provisions, to my mind, 
demonstrate a significant step towards an effective 
control of business and the profession by Filipinos, 
while the “maligned” 60-40 equity ratio found in the 
article does not in itself preclude the government from 
increasing the Filipino equity even to 100 percent 
should conditions and the economic situation in the 
country in the near future justify such an economic 
policy. After all, the ultimate decision lies in the hands 
of the Filipino people acting through their elected 
national leaders in government. 

Very close to my heart are the provisions on the 
family. For the first time, the Constitution devotes a 
separate Article on the Family thereby giving due recog- 
nition to the fact that the family is a basic autonomous 
social institution and, therefore, the State shall uphold 
the sanctity of family life, protect the stability of 
marriage and the right to found a family in accordance 

with one’s religious beliefs and convictions, and 
responsible parenthood. At this time in the history not 
only of our country but of all mankind when the insti- 
tution of the family is subjected to assaults against its 
inherent dignity as an instrument to God’s creation, 
constitutional provisions wMch give protection and 
guarantees to rights and duties of parents are safeguards 
against the erosion of moral and spiritual values. 

For the first time, the new Charter upholds the right 
to life of the unborn from conception. We believe that 
to destroy human life in the womb of the mother not 
only violates the sacredness of a living, growing and 
developing human being but also attacks society by 
Undermining respect for all human life. 

For the first time, the rights of the youth to free 
public elementary and secondary schooling and to 
quality education that will instill in them the virtues of 
patriotism, nationalism, morality and service to one’s 
fellowmen are guaranteed. 

For the first time, there is a positive declaration that 
the State guarantees the fundamental equality before 
the law of women and men. (Applause) 

For the first time, there is a declaration against 
nuclear weapons in the country subject, however, to the 
demands of national interest. (Applause) This must be 
so for who can foretell the future? And must we close 
the doors to safeguard the security and welfare of 
coming generations by not providing for such a savmg 
Clause‘S There is also a prohibition agamst foreign 
military bases after 1991, unless there is the consent 
of the elected representatives of the people and of the 
Filipino people themselves expressed in a referendum, 
if necessary. 

For the first time, people power is enshrined in this 
new Constitution by way of initiative, referendum and 
the power of recall. (Applause) 


Decentralization in local government is assured and 
autonomous regions in Muslim Mindanao and the Cor- 
dilleras, subject to a plebiscite, are provided for. 

Equally important is the provision on the accounta- 
bility of public officers. Public office is a public trust 
and all officials in government from the highest to the 
lowest are accountable for their actions in office. 
(Applause) The immunity from suit found in the 1973 
Constitution has been discarded and the procedure of 
impeachment for the impeachable public officials has 
been liberalized. (Applause) 

My countrymen, we in the Commission admit that 
the document we have framed is not perfect. It has been 
said by one of the Commissioners that there is no 
perfect document on earth except the Word of God 
found in the Holy Scriptures. The Charter is lengthy, it 
is true, contrary to standard and traditional require- 
ments of a written Constitution. But if the document is 
somehow detailed, although tremendous efforts were 
made to cut down its length and breadth, that is at- 
tributed to the fact that the 47 men and women who 
come from different walks of life and of diverse 
political, social and cultural persuasions have such a rich 
background on the issues confronting the nation that 
each had numerous contributions to the document 
which could not just be ignored. 


The collective work of the Commission has produced 
a good inspiring Charter, but I cannot close this address 
of mine without stating here the distinctive legacy of 
each Commissioner in the new Charter. And thus, with 
your indulgence, let me state; 

Yusup Abubakar — a valiant defense on the definition 
of our national ttrhtory j Applause) 

Domocao Alonto — establishment of an autonomous 
Muslim Mindanao , (Applause) 

Felicitas Aquino - the fundamental equality before 
the law of women and men and the rights of labor; 
(Applause) 






*■ -jc ? 


( Applause) 

Teodoro Bacani - the right to life of the unborn 
from conception and teaching of religious instruction in 
public schools during reasonable class \\onxs-,( Applause) 

Jose Bengzon - effective steering of the proceedings 
and tlie legitimacy of the tenure of office of President 
Aquino and Vice-President Laurel on the basis of h 
February presidential t\tciiom\( Applause) 

Ponciano Benciagen - the right to selMetetmlttation 
of mdtg nous cultural communities anti the creation of 
a separate Article on Social Justice; (ApptaseJ 

Joaquin Betnas - the composition of the Bill of 
mghts with pat tcular reference to the tlermilion and 
iimtatlons ot the martial law powers of the Chief 

Executive; ( App/cuise) 


Florangel Braid - 
mass communications 


provisions on cooperatives and 
; ( Applause) 
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Jose Calderon — catalyst of the views on the U.S. 
military hdises-j Applause) 

Crispino de Castro — benefits for veterans and pro- 
visions on the Armed Forces of the Philippines that it is 
the protector of the people and the Staifj Applause) 

Jose Colayco — creation of the Office of the Ombuds- 
man who shall act as defender of the people against 
government abuses and inefficiency ; 

Roberto Concepcion — definition of judicial power 
and the composition of the Article on the Judiciary; 
(Applause) 

Hilario Davide, Jr. — author of innumerable amend- 
ments but with particular mastery of the legislative 
department of the go\txr\mtnV,( Applause) 

Vicente Foz — the right of workers in public and 
private enterprises to self-organization including the 
right to stukfj Applause) 

Edmundo Garcia — role of people’s organizations and 
creation of the Commission on Human Rights; (Ap- 
plause) 

Jose Luis Gascon — democratization of opportunities 
to education such as free public secondary education, 
subsidies, scholarships and grants to poor and deserving 
students; ( Applause) 

Serafin Guingona — people’s right to education con- 
tained in an Article on Education, Science and Techno- 
logy, Arts, Culture and oris, (Applause) 

Alberto Jamir — prohibition against block voting in 
elections and the 60-40 ratio amendment in public 
utilities which triggered a momentary crisis in the Com- 
mission; ( Applause) 


Jose Laurel, Jr. — advocacy of the features of a good 
Constitution that it should be brief, concise and definite 
which led to the consolidation of many provisions; 
(Applause) 


Eulogio Lerum - rights of labor, more particularly 
the rights of workers to self-organization and to form 
associations not contrary to law, (Applause) 

Regalado Maambong — application on the floor of 
the parliamentary procedure but more signflcantly his 
mastery of the sectional arrangement of the Constitu- 
tion which we have today ; f Applause) 


Christian Monsod — innumerable amendments to 
Sovernment functions with individual free- 
tem f P}*^*^*' accountability, and the party list sys- 
or he House of Representatives; 

the ~ creation for the first time of 

to be Police, civilian in character and 

against subhum^^*^ NAPOLCOM, and prohibition 
Plause) conditions in penitentiaries; (Ap- 


reaches oiit^to^the Social Justic( 

»<! family rights; 


Jose Nolledo — local government autonomy and 
decentralization of functions and elimination of 
political dynasties ; (Applause) 

Bias Ople — authored the industrialization provision 
in the Article on the National Economy and the prin- 
ciple of initiative as the people’s reserve power to amend 
the Constitution; 

Ambrosio Padilla — adoption in the Article on the 
Declaration of Principles of a provision on “peace and 
order” and of “private initiative in enterprises”; (Ap- 
plause) 

Cecilia Munoz Palma - the Article on the Family; 
(Applause) 

Minda Luz Quesada — integrated health development 
to improve the quality of life, especially for the poor, 
sick, elderly and disabled; ( Applause) 

Napoleon Rama — authored the statement in the 
Article on the Declaration of Principles that the prime 
duty of the government is to serve and protect the 
people; he was an effective floor leader; (Applause) 

Florenz Regalado — clear and definite definition of 
the presidency, presidential succession, and cases of 
disability of the Chief Executive; (Applause) 

Rustico de los Reyes — protection to communal 
fishing and rights of subsistence fishermen; (Applause) 

Cirilo Rigos — the separation of Church and State 
and religious instruction; ( Applause) 

Francisco Rodrigo - champion of the bicameral 
legislature and jealous guardian of the legislative author- 
ity of the Senate; ( Applause) 

Ricardo Romulo — creation of the Judicial and Bar 
Counicl which is a vital feature of the independence of 
the judiciary ; ( Applause) 

Decoroso Rosales — the six-and three-year terms for 
national elective oiticials;( Applause) 

Rene Sarmiento - Bill of Rights with particular 
reference to compensation and rehabilitation of victims 
of violations and adequate legal assistance to the poor 
and the creation of the Commission on Human Rights; 
(Applause) 

Jose Suarez - security of tenure of judges and civil 
service employees plus the Articles on Amendments to 
the Constitution and Transitory Provisions; (Applause) 

Lorenzo Sumulong — creation of the Article on the 
Executive; (Applause) 

Jaime Tadeo — agrarian land reform which, accord 
ing to him, howe'^er, is still full of loopholes; (Applause) 

Christine Tan — urban land and nousing reform for 
the poor especially the so-called squatters in depresse 
areas ; ( Applause) 

Gregorio Tingson — the inspiring Preamble where 
“love” is enshrined and the justification of the non- 
inclusion in the Constitution of a provision on a zone of 
neutrality for the Philippines; Mpp/uuseJ 
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Efrain Trenas — speedy disposition of cases by the 
courts of justice, making the periods mandatory in 
character; ( Applause) 

Lugum Uka — his irrepressible sense of humor and 
guarantees to Muslim customs, traditions m relation to 
an autonomous region in Mindanao; Mpp/ause,) 

Wilfrido Villacorta - principal author of sectoral 
representation in the House of Representatives; (Ap- 
plause) 

Bernardo Villegas - principles of solidarity and sub- 
sidiarity and the social function of property in the 
Article on the National Economy, and the right to life 
of the unborn from conception. Mpp/awse^ 

My colleagues, today I render a public tribute to 
your creative minds which enriched the proceedings of 
the Constitutional Commission and produced the 
document which I have presented to our people. 

It is a document which reflects the changing condi- 
tions of the time, the emerging social older, and, in 
the words of Commissioner Ed Garcia, it speaks of the 
people’s “struggle to be truly free - free from want and 
hunger, free to determine and build and create a future 
of their own, free to sing their own song and to dream 
their own dreams.” Although Commissioner Garcia 
says that the Charter is “imperfect” and represents an 
“unfinished quest,” still it is a document which brings 
hope to our people. 

I, therefore, pay tribute to your sincere and unselfish 
devotion to duty, your fiery patriotism and nationalism, 
your deep concern to improve the quality of life 
of our people, and your capacity to strike a workmg 
balance between various forces demanding changes in 
the economic and social levels of our society. For all 
these, you richly deserve the gratitude of a people long 
denied the blessings of truth, justice and freedom and 
now eagerly awaiting the dawn of a new constitutional 
democracy. 

For my part, I thank each and everyone of you for 
having lightened the burdens and responsibilities of my 
office as President of the Commission. Witliout your 
zealous cooperation, understanding of my inadequacies, 
and readiness to accommodate where principles are not 
involved, this glorious day in Philippine history would 
not have been possible. If we have accomplished the 
mission given to us by our people it was because we rose 
above our personal biases and animosities and worked 
in peace and harmony to attain a common goal, the full 
liberation of the Filipino people. 

I also thank the working force of the Commission 
headed by our active and learned Secretary-General, 
Atty. Flerida Ruth Romero, and her technical staff - 
the debate stenographers, those responsibile for the 
efficient, prompt and accurate preparation of the daily 
journals, all the personnel of the Commission and of the 
Task Force, all of whom were exemplary in the per- 
formance of their respective duties. All of them have 
contributed in the making of \\\s,iory.( Applause) 


One last word, the Constitutional Commission has 
framed a new Constitution with a vision — peace and 
happiness — for the Filipino people. But the vision will 
remain a mere vision if we the people do not give life 
to it by our deeds. We must Live it and live by it. The 
final responsibility lies in our hands — shall the new 
Charter be a mere “rope of sand” that can be washed 
away by the strong currents of time or shall it be a rock, 
finn and indestructible, unyielding to forces of greed 
and power? 

As the great nationalist Claro M. Recto, President of 
the Constitutional Convention of 1935, had said: 

... to drive away all danger of anarchy as well as dic- 
tatorship, whether by one man or a few, it is necessary that 
both the government authorities and the people faithfully 
observe and obey the Constitution. 

Yes, we must be ready to defend and uphold this 
fundamental law with our lives, if necessary, so that 
• never again will it be trampled upon and desecrated by 
men of evil designs. 

Today, as we draw the curtain on the work of the 
Constitutional Commission, I make a plea to our people 
- judge not this new Charter for its imperfections and 
inadequacies, but rather judge it for the unprecedented 
measures taken to protect and defend our rights and 
freedoms, uphold truth, justice and the mle of law, to 
give a better quality of life for the working man, the 
sick, the elderly, disabled, the indigenous cultural 
communities who have long been neglected and aban- 
doned. Look upon this new Charter as a giant step 
towards rebuilding our shattered democracy and regain- 
ing our pride and dignity as a free and liberated noble 
nation. 

I close with a prayer that Almighty God who has 
been with us all these days will continue to guide us and 
the Filipino people in order that the vision of the new 
Constitution of the Republic of the Philippines will be 
transformed into a golden reality of a vision fulfilled. 

Thank you for your attention. 

SIGNING OF THE 1986 CONSTITUTION 

THE VICE-PRESIDENT. We will now proceed to the 
signing of the 1986 Constitution. The President will 
lead the signing. 

The Secretary-General will please call the roll of 
the Commissioners for their respective and successive 
acts of signmg the Constitution. 

THE SECRETARY-GENERAL. May we call the 
Members of the Constitutional Commission of 1986 
for the signing of the FUipino and English versions of 
the 1986 Constitution of the Republic of the Philip- 
pines. 

The Commissioners approached the front table 
individually as their names were called, to sign both 
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the English and Filipino versions of the Constitution, 
consisting of five copies each. 

THE SECRETARY-GENERAL, reading: 


Honorable Yusup R. Abubakar 
Honorable Ahmad Domocao A. Alonto 
Honorable Adolfo S. Azcuna 
Honorable Teodoro C. Bacani 
Honorable Jose F.S. Bengzon, Jr. 

Honorable Ponciano Bennagen 
Honorable Joaquin G. Bemas 
Honorable Florangel Rosario Braid 
Honorable Jose D. Calderon 
Honorable Jose C. Colayco 
Honorable Roberto R. Concepcion 
Honorable Hilario G. Davide, Jr. 

Honorable Vicente B. Foz 
Honorable Edmundo G. Garcia 
Honorable Jose Luis Martin C. Gascon 
Honorable Serafin V.C. Guingona 
Honorable Alberto M.K. Jamir 
Honorable Eulogio R. Lerum 
Honorable Regalado E. Maambong 
Honorable Christian S. Monsod 
Honorable Teodulo C. Natividad 
Honorable Maria Teresa F. Nieva 
Honorable Jose N. Nolledo 
Honorable Bias F. Ople 
Honorable Ambrosio B. Padilla 
Honorable Minda Luz M. Quesada 
Honorable Napoleon G. Rama 
Honorable Florenz D. Regalado 
Honorable Rustico F. de los Reyes, Jr. 

Honorable Cirilo A. Rigos 
Honorable Francisco A. Rodrigo 
Honorable Ricardo J. Romulo 
Honorable Decoroso R. Rosales 
Honorable Rene V. Sarmiento 
Honorable Jose E. Suarez 
Honorable Lorenzo M. Sumulong 
Honorable Jaime S.L. Tadeo 
Honorable Sr. Christine Tan 
Honorable Gregorio J. Tingson 
Honorable Efrain B. Trenas 
Honorable Lugum L. Uka 
Honorable Wilfrfdo V. Villacorta 
Honorable Bernardo M. Villegas 

/Mwcture, the Vice-President relinquished 
to the Honorable Jose F.S. Bengzon. Jr. 


™ secretary-general, reading: 

Padilla. P^^®sident, the Honorable Ambrosio B. 


The President, the Honorable Cecilia Munoz Pal 
the presiding OFRICFr nw 

Secretary-General will attest ^ 


There are still three items in the agenda to be dis- 
posed of after the signing ceremonies. 

May the Chair request the Commissioners to return 
to their seats and the guests return to the gallery. 

At this juncture, the Presiding Officer relinquished 
the Chair to the President, the Honorable Cecilia Munoz 
Palma. 

MR. RAMA. Madam President. 

THRE PRESIDENT. The Floor Leader is recognized. 


CONSIDERATION OF PROPOSED 
RESOLUTION NO. 553 
(Recommending a date for the holding of a 
plebiscite for the ratification/rejection 
of the 1986 Constitution) 


PERIOD OF SPONSORSHIP AND DEBATE 

MR. RAMA. I move that we take up the consider- 
ation of Proposed Resolution No. 553, suggestmg a 
date for the holding of a plebiscite for the ratification 
of the Constitution. 

THE PRESIDENT. Is there any objection? (Silence) 
Thp Chair hears none; the motion is aprpoved. 


MR. RAMA. May I ask that Commissioner Bengzon 
be recognized. 

THE PRESIDING. Commissioner Bengzon is recog- 
nized. 


SPONSORSHIP REMARKS OF 
COMMISSIONER BENGZON 

MR. BENGZON. Madam President, I move that we 
adopt Proposed Resolution No. 553, entitled: 

RESOLUTION RECOMMENDING TO THE PRESIDENT 
OF THE PHILIPPINES JANUARY 23, 1987 FOR THE 
HOLDING OF THE PLEBISCITE FOR THE RATIFICA- 
TION OF REJECTION OF THE CONSTITUTION. 

The text of the resolution reads: 

WHEREAS, Section 14 of Proclamation No. 9, dated April 
23, 1986, provides that the plebiscite for the 
rejection of the new Constitution shall be held not yj 

sbcty days following its submission to the President of the 
pines; 

WHEREAS, the proposed Constitution embodies innovative 
provisions which establish a new order in the areas of socia , 
economic, cultural and human rights; 

WHEREAS, the people’s proper and clear understanding of 
the Constitution, particularly the new concepts thereof, is neces 
sary for them to cast their votes intelligently ; 

WHEREAS, the people should further be made aware of 
the return to the republican and democratic system through a 
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presidential form of government with a bicameral legislature; 
and 

WHEREAS, the period of sixty days may not be sufficient 
to conduct the needed information campaign and to achieve the 
objective of having an englightened citizenry: Now, therefore, be 
it 

RESOLVED BY THE CONSTITUTIONAL COMMISSION, To 
recommend, as it hereby recommends, to the President of the 
Philippines January 23, 1987 for the holding of the plebiscite 
for the ratification or rejection of the Constitution. 

The authors of this resolution, aside from this Repre- 
sentation, are: Commissioners Napoleon Rama, Ricardo 
Romulo, Christian Monsod, Jose Calderon, Ambrosio 
Padilla, Alimad Domocao Alonto and Lugum Uka. 

I move for its approval. 

PERIOD OF AMENDMENTS 

MR. RAMA. I move that we proceed to the period 
of amendments. 

May I ask that Commissioner Davide be recognized 
to propose an amendment. 

the president. Is there any objection? (Silence) 
The Chair hears none; the motion is approved. 

Commissioner Davide is recognized. 

Mr. DAVIDE. The amendment is the addition of 
the phrase “WITH THE ORDINANCE APPENDED 
THERETO” after the phrase “the ratification or 
rejection of the Constitution.” 

the PRESIDENT. Is that accepted? 

Mr. BENGZON. It is accepted, Madam President. 

THE PRESIDENT. Is there any objection? (Silence) 
The Chair hears none; the amendment is approved. 

APPROVAL OF PROPOSED 
AMENDMENT NO. 553 
(Recommending a date for the holding of 


a plebiscite for the ratification/rejection 
of the 1986 Constitution) 

THE PRESIDENT. As many as are in favor, please 
raise their hand. (All Members raised their hand.) 

As many as are against, please raise their hand. (No 
Member raised his hand.) 

The results show 46 votes in favor and none against; 
the motion is approved. 

Proposed Resolution No. 553 is unanimously ap- 
proved. 

MR. RAMA. Madam President. 

THE PRESIDENT. The Floor Leader is recognized. 

MR. RAMA. I move that the entire Constitutional 
Commission constitute itself as a committee of the 
whole to call on the President of the PhiUppines and 
present to her a copy of the Constitution approved by 
the Commission. 

THE PRESIDENT. Is there any objection? (Silence) 
The Chair hears none; the motion is approved. 

APPROVAL OF JOURNAL 

MR. RAMA. Madam President, I move that we 
approve the Journal of today’s session as certified by 
the Secretary and approved by the President of the 
Commission. 

THE PRESIDENT. Is there any objection? (Silence) 
The Chair hears none; the motion is approved. 

ADJOURNMENT OF SESSION 

MR. RAMA. Madam President, I move for adjourn- 
ment of the session. 

THE PRESIDENT. Is there any objection? (Silence) 
The Chair hears none; the session is adjourned. (Ap- 
plause) 

It was 12:18 a.m. 
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COMMITTEE REPORT NO. 38 


Submitted by the Committee on Amendments and Transitory 
Provisions on August 13, 1986 

Re; Proposed Resolution No. 540 prepared by the Committee 

Recommending its approval in substitution of Proposed Resolu- 
tions Nos. Ill, 120, 129, 137, 149,214,241,254,262,285, 
294, 348 , 67, 362, 427, 443, 458, 461, 462, 463, 464, 473, 
474, 475, 476, 483, 484, 485, 487, 490, 492, 494, 503, 527 
and 529 

Sponsors; Hon. Suarez, Ople, Padilla, De Castro, Foz, Maambong, 
De los Reyes, Jr., Tingson, Lerum, Sarmiento and Tan 

Co-Sponsors; Hon. Natividad, Jamir and Davide, Jr. 


Madame President; 

The Comrnittee on Amendments and Transitory Provisions to 
which was referred Proposed Resolution No. Ill, introduced by 
Hon. De los Reyes, Jr., entitled; 

RESOLUTION SUBMITTING TO THE PEOPLE IN A PLEBI- 
SCITE THE QUESTION ON WHETHER TO HOLD AN 
ELECTION FOR PRESIDENT AND VICE-PRESIDENT 
WITHIN A FIX PERIOD AFTER THE RATIFICATION 
OF THE NEW CONSTITUTION 

Proposed Resolution No. 120, introduced by Hon. De Castro, 
entitled; 

resolution PROCLAIMING THE INCUMBENT PRES- 
IDENT AND VICE-PRESIDENT AS THE DULY 
ELECTED PRESIDENT AND VICE-PRESIDENT OF THE 
republic of THE PHILIPPINES DURING THE ELEC- 
TIONS OF FEBRUARY 7, 1986 

Proposed Resolution No. 129, introduced by Hon. Ople, Nativi- 
dad, De los Reyes, Jr. and Maambong, entitled; 

RESOLUTION TO INCLUDE IN THE TRANSITORY PRO- 
VISIONS AN ARTICLE REVERTING TO THE COURTS 
THE POWER OF SEQUESTRATION PRESENTLY 
VESTED IN ANY GOVERNMENT ENTITY UPON THE 
RATIFICATION OF THE PROPOSED CONSTITUTION 

Proposed Resolution No. 137, introduced by Hon. Nolledo, 
entitled; 


RESOLUTION TO PROVIDE IN THE TRANSITORY PRO- 
VISIONS THAT THE COMMISSIONS ON GOOD 
GOVERNMENT AND HUMAN RIGHTS BE GIVEN A 
PERIOD OF ONE YEAR FROM THE DATE OF RATIFI- 
CATION OF THE NEW CONSTITUTION TO FINISH 
THEIR ASSIGNED TASKS AND TO RATIFY ALL THE 
ACTS AND DECISIONS OF THESE COMMISSIONS 

Proposed Resolution No. 149, introduced by Hon. Bengzon, Jr., 
entitled; 

RESOLUTION TO INCORPORATE IN THE NEW CONSTI- 
TUTION A SECTION IN THE TRANSITORY PROVI- 
SION FIXING THE TERM OF THE INCUMBENT PRES- 
IDENT AND VICE-PRESIDENT OF THE PHILIPPINES 

Proposed Resolution No. 214, introduced by Hon. Tingson, 
Alonto, and Abubakar, entitled; 

RESOLUTION PROPOSING TO ADOPT INA CONSTITU- 
TIONAL PROVISION THE POPULARLY ACCLAIMED 
RESULTS OF THE PRESIDENTIAL ‘SNAP’ ELECTION 
HELD ON FEBRUARY 7TH NINETEEN HUNDRED 
AND EIGHTY-SIX 

Proposed Resolution No. 241, introduced by Hon. Ople, De los 
Reyes, Jr., Maambong and Natividad, entitled; 

RESOLUTION PROPOSING THAT THE FIRST ELECTION 
OF MEMBERS OF THE NATIONAL LEGISLATURE 
AND ALL LOCAL GOVERNMENT OFFICIALS INCLUD- 
ING THOSE OF THE BARANGAY BE HELD ON MARCH 
25, 1987 AFTER THE RATIFICATION OF THIS 
CONSTITUTION 


Proposed Resolution No. 254, introduced by Hon. Calderon, 
entitled; 

RESOLUTION PROVIDING FOR AN ORDINANCE AP- 
PENDED TO THE CONSTITUTION DECLARING THAT 
ALL FILIPINOS WHO VOTE FOR THE APPROVAL OF 
THE CONSTITUTION, WHO SO DESIRE. SHALL BE 
CONSIDERED AS SIGNATORIES OF SAID CONSTITU- 
TION WITH THE SAME HONOR AND DISTINCTION AS 
THE MEMBERS OF THE CONSTITUTIONAL COMMIS- 
SION THAT FRAMED IT, IF, AFTER VOTING FOR ITS 
APPROVAL, THEY AFFIX THEIR SIGNATURES ON 
SPECIAL SIGNATURE SHEETS PROVIDED FOR THE 
PURPOSE 
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Proposed Resolution No. 262, introduced- by Hon. Maambong, 
De los Reyes, Jr., Natividad and Ople, entitled: 

RESOLUTION PROVIDING FOR THE CONTINUOUS 
VALIDITY OF ALL THE EXISTING LAWS, PROCLAMA- 
TIONS, DECREES, ORDERS OR INSTRUCTIONS AND 
PROVIDING FOR THE EXERCISE AND TERMINATION 
OF THE LAW-MAKING POWERS OF THE INCUMBENT 
PRESIDENT 


Proposed Resolution No. 285, introduced by Hon. Suarez and 
Jamir, entitled: 

RESOLUTION TO PROHIBIT CERTAIN PUBLIC OFFI- 
CIALS FROM RUNNING IN THE FIRST NATIONAL 
AND LOCAL ELECTIONS AFTER THE RATIFICATION 
OF THE NEW CONSTITUTION 


Proposed Resolution No. 294, introduced by Hon. Suarez and 
Jamir, entitled: 

RESOLUTION PROVIDING IN THE 

QUALIFICATIONS TO RUN FOR ELECTIVE POSIT 


Proposed Resolution No. 348, introduced by Hon. Davide, Jr., 
entitled: 

RESOLUTION TO INCORPORATE IN THE ARTICLE ON 
TRANSITORY PROVISIONS OF THE NEW CONSTITU- 
TION A PROVISION REPUDIATING FOREIGN LOANS 
CONTRACTED OR GUARANTEED BY THE PAST 
REGIME WHICH DID NOT BENEFIT PUBLIC INTEREST 
OR THE GENERAL WELFARE 


Proposed Resolution No. 67, introduced by Hon. Nolledo, 
entitled: 

RESOLUTION TO DELETE FROM THE NEW 

TION THE PROVISION GRANTING PRESIDENTI A - 

MUNITY FROM SUITS AND TO . p j,qi^ 

TRANSITORY PROVISIONS THAT SUCH DE 
BE MADE RETROACTIVE 


Proposed Resolution No. 362, introduced by Hon. Suarez and 
Jamir, entitled: 

RESOLUTION TO INCLUDE A PROVISION 

CONSTITUTION DECLARING THAT IT SHALL SUP 
SEDE ALL PREVIOUS CONSTITUTIONS 


Proposed Resolution No. 427, introduced by Hon. Suarez and 
De Castro, entitled: 

resolution TO INCORPORATE IN THE ARTICLE ON 
TRANSITORY PROVISIONS A PROVISION FOR THE 
DEMONITIZATION of all CURRENCY ISSUED 
under THE PREVIOUS REGIME 

roposed Resolution No. 443, introduced by Hon. Guingona, 

ettitled: 

resolution to incorporate in THE NEW CONSTI- 
TUTION AN ARTICLE ALLOWING FOR THE RE-ELEC- 
TION OF THE INCUMBENT PRESIDENT AND VICE- 


PRESIDENT BUT DISALLOWING THEM TO SERVE 
FOR MORE THAN EIGHT CONSECUTIVE YEARS 


Proposed Resolution No. 458, introduced by Hon. Ople, Maam- 
bong, Natividad, entitled: 

RESOLUTION FIXING THE TERM OF THE INCUMBENT 
PRESIDENT AND VICE-PRESIDENT 


Proposed Resolution No. 461, introduced by Hon. Davide, Jr., 
entitled: 

RESOLUTION TO INCORPORATE IN THE ARTICLE ON 
TRANSITORY PROVISIONS OF THE NEW CONSTITU- 
TION A PROVISION REPEALING ALL LAWS, DE- 
CREES PROCLAMATIONS, ORDERS, INSTRUCTIONS, 
rules’ or REGULATIONS WHICH ARE INCONSIS- 
TENT WITH THE FREEDOM CONSTITUTION AND THE 
new constitution 


roposed Resolution No. 462, introduced by Hon. Davide, 
ititled: 

resolution to incorporate in the article On 

THF TRANSITORY PROVISIONS OF THE NEW CON- 
«:tittjTION a provision MANDATING THE OBJEC. 
T VES and PARAMETERS OF GOVERNMENT REOR- 


Jr. 


Proposed Resolution No. 463, introduced by Hon. Davide, Jr., 

"" RptoLUTION TO INCORPORATE IN THE ARTICLE ON 
THE ^SsiTORY PROVISIONS OF THE NEW CON- 
I?tTUHON A PROVISION ON URGENT MEASURrs 
nl N JhON^ reconstruction. RECOVERY ANo 
^rnSui^ON TO WHICH THE FIRST NATIONaV 
SbW St «VE U«OST PRIORITY- 

Proposed Resolution No. 464, introduced by Hon. Davide, 

'"resolution to incorporate in the article on 
IStory provisions OF the new constit J 
ton provisions fixing limitation to th ' 
period within which government official^ 
and employees may be separated from the 
service due to the reorganization of the 

SERVICE UUC providing THE RULE ON SEPar 5 

proposed Resolulioo No. 473, id.roduced by H„„. Da.i,,, ^ 

entitled: 

resolution to incorporate in THE ARTICLE ON 
“?he transitory provisions a provision 
authorizing the president to review 

CONTRACTS, CONCESSIONS, PERMITS, OR OTRc^ 

form of privileges for THE EXPLORATION nf 
VELOPMENT, EXPLOITATION OR UTILIZATION Op 
THE NATURAL RESOURCES ENTERED into 
GRANTED, ISSUED OR ACQUIRED BEFORE THE 
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EFFECTIVITY OF THE NEW CONSTITUTION, AND TO 
AMEND, MODIFY OR REVOKE THE SAME 

Proposed Resolution No. 474, introduced by Hon. Davide, Jr., 
entitled: 

RESOLUTION TO INCORPORATE IN THE ARTICLE ON 
TRANSITORY PROVISIONS OF THE NEW CONSTITU- 
TION A PROVISION THAT UNTIL THE NATIONAL 
ASSEMBLY FIRST ELECTED UNDER THIS CONSTI- 
TUTION SHALL HAVE ELECTED THE SPEAKER, 
THE INCUMBENT VICE-PRESIDENT SHALL BE THE 
PRESIDING OFFICER THEREOF 

Proposed Resolution No. 475, introduced by Hon. Davide, Jr., 
entitled: 

RESOLUTION TO INCORPORATE IN THE ARTICLE ON 

transitory provisions a provision fixing 

THE DATE OF EFFECTIVITY OF THE NEW CONSTI- 
TUTION AND ITS EFFECTS ON PREVIOUS CONSTI- 
TUTIONS 

Proposed Resolution No. 476, introduced by Hon. Davide, Jr., 
entitled: 

RESOLUTION TO INCORPORATE IN THE TRANSITORY 
PROVISIONS OF THE NEW CONSTITUTION A PROVI- 
SION ACCORDING RECOGNITION TO LAWS, PRO- 
CLAMATIONS, ORDERS, DECREES, INSTRUCTIONS 
OR ACTS NOT OTHERWISE INCONSISTENT WITH THE 
NEW CONSTITUTION, UNLESS THEY ARE MODIFIED 
OR REPEALED BY THE NATIONAL ASSEMBLY 

Proposed Resolution No. 4S3, introduced by Hon. Bernas and 
Aquino, entitled: 

RESOLUTION TO ADOPT A SECTION IN THE TRANSI- 
TORY PROVISIONS FREEZING ALL SEQUESTRA- 
TION ORDERS ISSUED BY VIRTUE OF PROCLAMA- 
TION NO. 3 ON MARCH 25, 1986 UPON THE 
ADOPTION OF THIS CONSTITUTION UNTIL JUDICIAL 
CONFIRMATION 

Proposed Resolution No. 484, introduced by Hon. Davide, Jr., 
entitled; 

RESOLUTION TO INCORPORATE IN THE TRANSITORY 
PROVISIONS A PROVISION REQUIRING ALL OFFI- 
CIALS AND EMPLOYEES OF THE GOVERNMENT, 
INCLUDING THOSE IN GOVERNMENT-OWNED OR 
CONTROLLED CORPORATIONS AND THE OFFICERS 
AND MEMBERS OF THE ARMED FORCES OF THE 
PHILIPPINES TO TAKE AN OATH TO SUPPORT, PRO- 
TECT, PRESERVE, AND DEFEND THE NEW CONSTI- 
TUTION 

Proposed Resolution No. 485, introduced by Hon. Davide, Jr., 
entitled; 

RESOLUTION TO INCORPORATE IN THE TRANSITORY 
PROVISIONS OF THE NEW CONSTITUTION A PRO 
VISION REQUIRING THE SUBMISSION OF ALL 
TREATIES OR INTERNATIONAL AGREEMENTS 


WHICH WERE NOT RATIFIED BY THE PREVIOUS 
LEGISLATURES TO THE NATIONAL ASSEMBLY FOR 
APPROPRIATE ACTION 

Proposed Resolution No. 487, introduced by Hon. Davide, Jr., 
entitled: 

RESOLUTION TO INCORPORATE IN THE TRANSITORY 
PROVISIONS OF THE NEW CONSTITUTION A PROVI- 
SION MANDATING THE TRANSFER OF ALL REC- 
ORDS, EQUIPMENT, BUILDING, FACILITIES, AND 
OTHER PROPERTIES OF ANY OFFICE OR BODY 
ABOLISHED OR REORGANIZED UNDER THIS CON- 
STITUTION TO THE OFFICE OR BODY TO WHICH 
ITS POWERS, FUNCTIONS, AND RESPONSIBILITIES 
SUBSTANTIALLY PERTAIN 

Proposed Resolution No. 490, introduced by Hon. Davide, Jr., 
entitled: 

RESOLUTION TO INCORPORATE IN THE TRANSITORY 
PROVISIONS OF THE NEW CONSTITUTION A PROVI- 
SION RECOGNIZING THE AUTHORITY AND JURIS- 
DICTION OF EXISTING COURTS, MANDATING THE 
DETERMINATION OF PENDING CASES IN ACCORD- 
ANCE WITH THE LAWS THEN IN FORCE, UPHOLDING 
THE PROVISIONS OF THE EXISTING RULES OF 
COURT, PROVIDING FOR THE CONTINUANCE OF IN- 
CUMBENT MEMBERS OF THE JUDICIARY AND THEIR 
REMOVAL ONLY FOR CAUSE, AND REQUIRING 
SPECIAL COURTS AND QUASI-JUDICIAL BODIES TO 
SUBMIT THEIR RULES OF PROCEDURE FOR AP- 
PROVAL BY THE SUPREME COURT 

Proposed Resolution No. 492, introduced by Hon. Davide, Jr., 
entitled: 

RESOLUTION TO INCORPORATE IN THE TRANSITORY 
PROVISIONS OF THE NEW CONSTITUTION A PRO- 
VISION AUTHORIZING THE PRESIDENT TO REVIEW 
CONTRACTS ENTERED INTO BY THE PREVIOUS 
GOVERNMENT OR ANY SUBDIVISION, AGENCY' 
OR INSTRUMENTALITY, THEREOF, INCLUDING 
GOVERNMENT-OWNED OR CONTROLLED CORPO- 
RATIONS AND TO REVOKE, MODIFY OR AMEND THE 
SAME WHEN THE NATIONAL INTEREST OR WEL- 
FARE SO REQUIRES 

Proposed Resolution No. 494, introduced by Hon. Davide, Jr., 
entitled: 

RESOLUTION TO INCORPORATE IN THE TRANSITORY 
PROVISIONS OF THE NEW CONSTITUTION A PROVI- 
SION MANDATING THE GRANT OF SEPARATION PAY 
AND OTHER BENEFITS TO CIVIL SERVICE ELIGI- 
BLES WHO WERE SEPARATED FROM THE SERVICE 
FROM FEBRUARY TWENTY-SIX, 1986 

Proposed Resolution No. 503, introduced by Hon. Davide, Jr., 
entitled: 

RESOLUTION TO INCORPORATE IN THE TRANSITORY 
PROVISIONS OF THE NEW CONSTITUTION A PRO- 
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VISION MANDATING THE IMMEDIATE FILLING UP 
OF VACANCIES IN THE JUDICIARY 


CRISPING M. DE CASTRO 
Member 


Proposed Resolution No. 527, introduced by Hon. Guingona, 
entitled: 

RESOLUTION TO INCORPORATE IN THE NEW CONSTI- 
TUTION AN ARTICLE PROVIDING FOR NATIONAL/ 
LOCAL ELECTIONS EN 1987 

and Proposed Resolution No. 529, introduced by Hon. Guingona, 
entitled: 

RESOLUTION TO INCORPORATE IN THE NEW CONSTI- 
TUTION AN ARTICLE ON THE RATIFICATION OF 
THE DRAFT CONSTITUTION 

has considered the same and has the honor to report it back to 
the Constitutional Commission of 1986 with the recommenda- 
tion that Proposed Resolution No. 540 prepared by the Commit- 
tee, entitled: 

RESOLUTION TO INCORPORATE IN THE NEW CONSTI- 
TUTION AN ARTICLE ON TRANSITORY PROVISIONS 

be approved in substitution of Proposed Resolutions Nos. Ill, 
120, 129, 137, 149, 214, 241, 254, 262, 285, 294, 348, 67, 362, 
427, 443, 458, 461, 462, 463, 464, 473, 474, 475, 476, 483, 484, 
485, 487, 490, 492, 494, 503, 527 and 529 with the Hons. Foz, 
Suarez, Ople, Padilla, De Castro, Maambong, De los Reyes, Jr., 
Tingson, Sarmiento, Lerum and Tan as authors and Hon. Nativi- 
^^d, Jamir and Davide, Jr. as co-authors thereof. 


Respectfully submitted: 


JOSE E. SUAREZ 
Chairman 

Committee on Amendments and 
Transitory Provisions 


RUSTICO F. DE LOS REYES, JR. 
Member 

GREGORIO J. TINGSON 
Member 

CHRISTINE O. TAN 
Member 

AMBROSIO B. PADILLA 
Member 

VICENTE B. FOZ 
Member 

REGALADO E. MAAMBONG 
Member 

EULOGIO R. LERUM 
Member 

RENE V. SARMIENTO 
Member 


The Honorable 
The President 

Constitutional Commission of 1986 
Quezon City, Metro Manila 


BLAS F . OPLE *With reservation especially on Section 7 

Vice-Chairman 


/ 
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PROPOSED RESOLUTION NO. 540 


Section 7. The incumbent President and Vice-President shall 
hold office for a term of six years starting at noon of February. 
25, 1986 until noon of February 25, 1992.* 

Section 8. Any writ of sequestration, freeze, search and seizure 
order issued or which may be issued in relation to the recovery of 
ill-gotten wealth shall continue to be operative within six months 
after the convening of the first Congress; provided that Congress, 
in the national interest, as certified by the President, may extend 
said period. 

Section 9. All armed groups and paramilitary forces now exist- 
ing outside of the regular police and armed forces shall be dis- 
mantled. 


RESOLUTION TO INCORPORATE IN THE NEW CONSTITU- 
TION AN ARTICLE ON TRANSITORY PROVISIONS 

Be it resolved as it is hereby resolved, by the Constitutional 
Commisson in session assembled, To incorporate and provide in 
the New Constitution the following article: 

ARTICLE 

TRANSITORY PROVISIONS 

Section 1 . The first election of members of the Senate and the 
House of Representatives shall be held no sooner than sixty days 
nor later than one hundred twenty days after the ratification of 
this Constitution. 

Section 2. The incumbent President shall continue to exercise 
legislative power until the convening of Congress. 

Section 3. All existing laws, decrees, executive orders, pro- 
clamations, letters of instruction and other executive issuances 
not inconsistent with this Constitution shall remain operative 
until amended, modified or repealed by Congress. 

Section 4. All courts existing at the time of the ratification of 
this Constitution shall continue to exercise their jurisdiction, 
until otherwise provided by law in accordance with this Constitu- 
tion, and all cases pending in said courts shall be heard, tried, and 
determined under the laws then in force. The provisions of the 
existing Rules of Court not inconsistent with this Constitution 
shall remain operative unless amended, modified or repealed by 
the Supreme Court or Congress. 

Section 5. The Supreme Court must, within six months after 
the ratification of this Constitution, adopt a systematic plan to 
expedite the decision or resolution of the entire backlog of cases 
or matters filed with the Supreme Court or the lower courts prior 
to the effectivity of this Constitution. 

Section 6. The incumbent members of the judiciary shall 
continue in office untU they reach the age of seventy years or 
removed for cause. 


Section 10. Civil Service employees who may be separated 
from the service as a result of the reorganization pursuant to the 
provisions of Article III of Proclamation No. 3 issued on March 
25, 1986 and the reorganization following the ratification of this 
Constitution shall enjoy priority for employment in the govern- 
ment or be entitled to a separation pay, in addition to retirement 
and other benefits accruing to him under the laws then in force at 
the time of his separation. 

Section 11. All records, equipment, buildings, facilities and 
other properties of the Office of the Prime Minister and the 
defunct Batasang Pambansa and Interim Batasang Pambansa are 
hereby transferred to Congress. 


Section 12. This Constitution shall take effect immediately 
upon its ratification by a majority of the votes cast in a plebiscite 
called for the purpose and shall supersede all previous Constitu- 
tions. 

Adopted, 


♦Subject to synchronization of elections 
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transitory provisions 

ABSTRACTS OF PROPOSED RESOLUTIONS 
CONSIDERED PER SECTION 


Section 1 

Proposed Resolution No. 241 , Resolution Proposing That The 
First Election Of Members Of The National Legislature And All 
Local Government Officials Including Those Of The Barangay Be 
Held On March 25, 1987 After The Ratification Of This Consti- 
tution, introduced by Hon. Ople, De los Reyes, Jr., Maambon g, 
and Natividad . 

This proposed resolution seeks simultaneous barangay, local and 
national elections which are proposed to be held on March 25, 
1987. 

Proposed Resolution No. 527 , Resolution To Incorporate In The 
New Constitution An Article Providing For National/Local 
Election in 1987, introduced by Hon. Guingona . 

This resolution proposes to hold national and local elections not 
earlier than May but not later than June 1987. 

Sections 2 and 3 

Proposed Resolution No. 262 , Resolution Providing For The Con- 
tinuous Validity Of All Existing Laws, Proclamations, Decrees, 
Orders Or Instructions And Provisions For the Exercise And 
Termination Of The Law-Making Powers Of The Incumbent Pres- 
ident, introduced by Hon. Maambon g, De los Reyes, Jr., Nativi - 
dad and Qp le. 


This resolution proposes to declare valid all statutory laws and 
executive issuances which have the force and effect of law, and 
which are not inconsistent with the new Constitution, until they 
are modified or repealed by Congress. It also proposes to allow 
rnn President to exercise legislative power until the 

convenmg of the first Congress. 

Section 8 


^ Resolution To Incorpon 

AccordCSogSrio';' ^ 

Instructions, Or Orders, De 

Constitution, Unlew ti? Inconsistent With The 

National Assembly introd^ Modified Or Repealed 65 

laws, proclamations, orders, '2eT 

otherwise inconsistent with the ne«, r act 

modified or repealed by Congress °"^htution, until th« 


Proposed Resolution itl>. Kesolutin t 

The Article on Transitory Provisions Of The New CoSu^^^^ 


Provision Repealing All Laws, Decrees, Proclamations, Orders 
Instructions, Rules Or Regulations, Which Are Inconsistent With 
The Freedom Constitution And The New Constitution, intro- 
duced by Hon. Davide, Jr . 

This resolution proposes to make a blanket invalidation of alj 
statutory laws and executive issuances which are inconsistent 
with the Freedom Constitution or the new Constitution. 

Sections 4 and 6 

Proposed Resolution No. 490 , A Resolution To Incorporate In 
The Transitory Provisions Of The New Constitution A Provision 
Recognizing The Authority And Jurisdiction Of Existing Courts, 
Mandating The Determination Of Pending Cases In Accordance 
With The Laws Then In Force, Upholding the Provisions Of The 
Existing Rules Of Court, Providing For The Continuance Of In- 
cumbent Members Of the Judiciary And Their Removal Only 
For Cause, And Requiring Special Courts And Quasi-Judicial 
Bodies To Submit Their Rules Of Procedure For Approval By 
The Supreme Court, introduced by Hon. Davide, Jr . 

This resolution proposes three (3) things: 

( 1 ) to allow all existing courts to exercise their jurisdiction and 
to allow the courts to hear all pending cases in accordance 
with the rules then in force and to declare the Rules of 
Court operative unless otherwise amended, modified or 
repealed in accordance with the new Constitution; 

( 2 ) to require all special courts and quasi-judicial bodies to 
submit to the Supreme Court their rules of procedure 
within thirty (30) days following the ratification of the 
Constitution; 

( 3 ) to allow incumbent members of the judiciary to continue 
in office until they reach the age of seventy (70) years. 


Section 7 

Proposed Resolution No. Ill , Resolution Submitting To The 
People In A Plebiscite The Question On Whether To o n 
Election For President And Vice President Within A Fix eriod 
After The Ratification Of The New Constitution, i ntro u ce — 
Hon. De los Reyes, Jr . 

This resolution proposes the holding of a separate 
the question of whether an election for the offices o le res 
ident and Vice President should be held. The pie isci e pro- 
posed to be held within sixty to one hundred twenty ays rom 
the ratification of the Constitution. If the result of the p e i^ite 
is on the negative, the term of the incumbent President an ice 
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President shall be deemed to have begun on February 25, 1986 
and shall end on June 30, 1992. 

Proposed Resolution No. 120 , Resolution Proclaiming The In- 
cumbent President And Vice-President As The Duly Elected 
President And Vice-President Of The Republic Of The Philippines 
During The Elections Of February 7, 1986, introduced by Hon . 
De Castro . 

This resolution proposes to proclaim the incumbent President and 
Vice-President as the duly elected President and Vice President 
of the Philippines and to give them a term of six (6) years begin- 
ning February 25, 1986. 

Proposed Resolution No. 149 , Resolution To Incorporate In The 
Nev^ Constitution A Section In The Transitory Provisions Fixing 
The Term Of The Incumbent President And Vice President Of 
The Philippines, introduced by Hon. Bengzon, Jr . 

This resolution proposes to fix the term of the incumbent Pres- 
ident and Vice President starting at noon of February 25, 1986 
until the end of the term of the first Congress elected under the 
new Constitution. 

/ 

Proposed Resolution No. 214 , Resolution Proposing To Adopt In 
A Constitutional Provision The Popularly Acclaimed Results Of 
The Presidential “Snap” Election Held On February 7th Nineteen 
Hundred And Eighty-Six, introduced by Hon. Tingson, Alonto 
and Abubakar . 

This resolution proposes to grant the incumbent President and 
Vice-President a six year term in accordance with the provisions 
of the 1973 Constitution. 

Proposed Resolution No. 443 , Resolution To Incorporate In The 
New Constitution An Article Allowing For The Reelection Of 
The Incumbent President and Vice-President But Disallowing 
Them To Serve For More Than Eight Consecutive Years, intro - 
duced by Hon. Guingona . 

This resolution proposes to grant the incumbent President and 
Vice-President a six-year term starting at noon of February 25, 
1986. It allows for their re-election but at the same time prohibits 
their serving as President and Vice President for more than eight 
consecutive years. 

Proposed Resolution No. 458 , Resolution Fixing The Term Of 
The Incumbent President and Vice-President, introduced b y 
Hon. Ople, Maambong and Natividad . 

This resolution proposes to conduct an electon for the offices of 
the President and the Vice President within ninety (90) days from 
the ratification of the new Constitution. Per this resolution, the 
term of the incumbent President and Vice-President starts on 
February 25, 1986 until the election and proclamation of their 
successors in said election. 

Section 8 

Proposed Resoluiton No. 129 , Resolution To Include In The 
Transitory Provisions An Article Reverting To The Courts The 
Power Of Sequestration Presently Vested In Any Government 
Entity Upon The Ratification Of The Proposed Constitution, 


introduced by Hon. Ople. Natividad. De los Reyes, Jr., and 
Maambong. 

This resolution proposes to give to the regular courts the power 
of sequestration. It also proposes to lift the immunities granted to 
the officers of the PCGG in relation to the exercise of said power. 

Proposed Resolution No. 137 , Resolution To Provide In The 
Transitory Provisions That The Commission On Good Govern- 
ment And Human Rights Be Given A Period Of One Year From 
The Date Of Ratification Of The New Constitution To Finish 
Their Assigned Tasks And To Ratify All The Acts And Decisions 
Of These Commissions, introduced by Hon. Nolledo . 

This resolution proposes to ratify all the acts, orders, and 
decisions of the Presidential Commission on Good Government 
(PCGG) and tlie Presidential Commission on Human Rights 
(PCHR). It also proposes to give both Commissions, one (1) year 
to wind up and terminate their assigned tasks. 

Proposed Resolution No. 483 , Resolution To Adopt A Section In 
The Transitory Provisions Freezing All Sequestration Orders 
Issued By Virtue Of Proclamation No. 3 On March 25, 1986 
Upon The Adoption Of This Constitution Until Judicial Con- 
firmation, introduced by Hon. Bernas and Aquino . 

This resolution proposes to freeze all orders issued by the PCGG 
upon the adoption of the New Constitution until judicially con- 
firmed within one (1) month from the adoption of the Constitu- 
tion, otherwise the orders are deemed lifted. 

Section 10 

Proposed Resolution No. 464 , A Resolution To Incorporate In 
The Article On Transitory Provisions Of The New Constitution 
Provisions Fixing Limitation To The Period Within Which 
Government Officials And Employees May Be Separated From 
The Service Due To The Reorganization Of Government, Provid- 
ing The Rule On Separation And Mandating The Benefits And 
Privileges Of Separated Employees, introduced by Hon. Davide, 
iL 

This resolution proposes three (3) things: 

(1) to require that government reorganization authorized by 
the Constitution shall be accomplished within one year 
following the ratification of the Constitution; 

(2) to grant the following benefits to officers or employees 
separated from service as a result of the reorganization: 

(a) if a civil service eligible, priority for employment; or 

(b) separation pay equivalent to one month salary for every 
year of service; and (c) retirement and other benefits ac- 
cording to the laws in force at the time of separation; 

(3) to require that subsequent removal from office of an of- 
ficer or employee after the reorganization shall be only for 
cause. 

Proposed Resolution No. 494 , A Resolution To Incorporate In 
The Transitory Provisions Of The New Constitution A Provision 
Mandating The Grant Of Separation Pay And Other Benefits To 
Civil Service Eligibles Who Were Separated From The Service 
From February 26, 1986, introduced bv Hon Davide. Jr. 

This resolution proposes to grant separation pay and retirement 
benefits as well as priority in employment for civil service eligi- 
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bles employed by the government including government-owned 
or controlled corporations who were separated from the service 
as a result of the reorganization of the government pursuant to 
Article III of the Freedom Constitution. 

Section 1 J 

Proposed Resolution No. 487 . A Resolution To Incorporate In 
The Transitory Provisions Of The New Constitution A Provision 
Mandating The Transfer Of All Records, Equipment, Buildings, 
Facilities And Other Properties Of Any Office Or Body Abolished 
Or Reorganized Under This Constitution To The Office Or Body 
To Which Its Powers, Functions And Responsibilities Substan- 
tially Pertain, introduced by Hon. Davide. Jr. 

This resolution proposes to transfex all records, equipment, build- 
ings, facilities and other properties of abolished offices including 
the defunct Batasang Pambansa to the offices to which their 
powers, functions, and responsibilities substantially pertain. 

Section 12 

Proposed Resoluton No. 362 , A Resolution To Include A Provi- 
sion In The New Constitution Declaring That It Shall Supersede 
All Previous Constitutions, introduced by Hon. Suarez and Jamir . 


This resolution proposes to incorporate a section in the Transi- 
tory Provisions declaring that the new Constitution shall super- 
sede all previous Constitutions. 

Proposed Resolution No. 475 , A Resolution To Incorporate In 
The Article On Transitory Provisions A Provision Fixing The Date 
Of Effectivity Of The New Constitution And Its Effects On 
Previous Constitution, introduced by Hon. Davide, Jr . 

This resolution proposes to incorporate a section in the Tran- 
sitory Provisions that states that the Constitution shall take effect 
upon its adoption by a majority of the votes cast in a plebiscite 
called for the purpose and that it shall supersede all prior Consti- 
tutions. 

Proposed Resolution No. 529 , A Resolution To Incorporate In 
The New Constitution An Article On The Ratification Of The 
Draft Constitution, introduced by Hon. Guingona . 

This resolution proposes two alternatives by which the new 
Constitution may be ratified: 

(1) by submitting the entire document for ratification; 

(2) by allowing selective ratification. 
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ADDENDUM TO THE COMMITTEE REPORT OF THE COMMITTEE ON AMENDMENTS 

AND TRANSITORY PROVISIONS 


1 . The Committee on Preamble, National Territory and Declara- 
tion of Principles referred the following provision for inclusion 
in the article on Transitory Provisions. 

“After the expiration of the R.P.-U.S. Agreement in 1991, 
foreign military bases, troops or facilities shall not be 
allowed in the Philippines except under terms of a treaty 
duly concurred in by the Senate, and when Congress so 
requires ratified by a majority of the votes cast by the 
people in a referendum held for that purpose, and recog- 
nized as a treaty by the other contracting State. 

2. The following resolutions were submitted for consideration of 
the Commission. They were submitted after the deadline for 
the submission of resolutions and long after the Committee 
Report on Transitory Provisions was submitted. 

2.1 Resolution No. 544, Resolution Providing For Synchron- 
ized Elections With A Staggering Of The Term For 
Senators, introduced by Hon. Davide, Jr. 

The proposed resolution recommends the following: 

a) Section The first election under this Constitution 

for the Members of Congress and for provincial, city 
and municipal elective officials shall be on the second 
Monday of May, 1987. 

b) Section The Senators, Members of the House of 

Representatives and the local officials elected in the 
first election shall serve for five years, to expire at 
noon of June, 1992. 

(Note: By 1992, the term of the incumbent President 
and Vice-President will also end. In order to syn- 
chronize elections, the term of the incumbent Pres- 
ident and Vice-President might have to be extended 
until June 30, 1992.) 

c) Section Of the Senators elected in the election in 

1992, the first twelve obtaining the liighest number 
of votes shall serve for six years and the remaining 
twelve for three years. 

2.2 Resolution No Resolution Seeking To Incorporate In 

The Transitory Provisions Of The Draft Constitution A 
Provision Setting A Minimum Level of Population For 
The Creation Of A Highly Urbanized and Competent 
City, A Provision For The Merger Or Absorption Of A 
Depressed And Financially Distressed Municipality To An 
Adjacent Urbanized Or Component City, And A Provision 
On The Status Of Sub-Provinces, introduced by Hon. Ma- 
ambong. 

This proposed resolution was submitted after the deadline 
on the filing of resolutions. It was referred to the Commit- 


tee on Amendments and Transitory Provisions by the 
author. 

The proposed resolution recommends to incorporate in 
the article on Transitory Provisions, the following sec- 
tions: 

a) Section Every highly urbanized city or compo- 

nent city hereafter created shall have a population of 
no less than two hundred thousand and one hundred 
thousand inhabitants, respectively. 

b) Section Depressed and financially distressed 

municipalities adjacent to highly urbanized or compo- 
nent cities shall form part of the latter. 

c) Section Sub-provinces shall continue to exist and 

operate in a transitory manner under present laws. 
The conversion of sub-province into a regular prov- 
ince or the reversion of its component municipalities 
to the mother province shall be governed by law. 

3. Re: Section 4 of the Article on National Economy and 
Patrimony 

SEC. 4. Lands of the public domain are classified into 
agricultural, forest, or mineral lands, and national parks. 
Only agricultural lands of the public domain, which may be 
further classified by law according to the uses to which 
they may be devoted, may be alienated to citizens of the 
Philippines. No private corporation or association may hold 
alienable lands of the public domain except by lease, not to 
exceed one thousand hectares in area; nor may any citizen 
hold such lands by lease in excess of five hundred hectares 
or acquire by purchase or homestead in excess of twenty- 
four hectares. The National Assembly, taking into account 
conservation, ecological, and developmental requirements 
of the natural resources, shall determine by law the size of 
lands of the public domain which may be developed, held 
or acquired by, or leased to, any qualified individual, cor- 
poration, or association, and the conditions therefor. The 
foregoing shall be subject to the requirements of agrarian 
reform. 

Under the third sentence of this section, existing landhold- 
ings by private corporations or associations that exceed one 
thousand hectares will have to be reduced. 

The Committee on National Economy and Patrimony had 
agreed that there should be a transitory provision that will 
allow the State to institute reversion proceedings with 
respect to the excess area pending the application of the 
agrarian reform program on the areas concerned. (See 
Journal, Friday, 22 August 1986) 
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SPONSORSHIP SPEECH ON THE ARTICLE ON TRANSITORY PROVISIONS 


The Committee on Amendments and Transitory Provisions 
proposes a relatively brief article on Transitory Provisions. It 
originally consists of twelve (12) sections, four (4) sections less 
than the 1973 Constitution. 

The transitory provisions in a Constitution are intended prin- 
cipally to cover the transition from the old to the new govern- 
ment in order to pave the way for an orderly change. By their 
very nature and characteristics, Transitory Provisions have tempo- 
rary or transient application. They are of a passing nature, 
designed at times to qualify permanent provisions or to limit their 
operation to a specific period. They do not possess permanent or 
enduring quality. The Committee on Amendments and Transitory 
Provisions, by necessity, has become the receptacle of a number 
of provisions, totally unrelated to each other. We thus offer a 
mixed bag of Constitutional provisions. In drafting the article, a 
number of suggestions, both from the members of the Commis- 
sion and from private citizens was considered by the Committee. 
They were mostly sound and reasonable proposals. Unfor- 
tunately, not all of them can be accommodated under the article 
on Transitory Provisions. Indeed, some of them can properly be 
taken care of by Congress in dueTime. 

The members of the Committee felt that the article on Transi- 
ory ro visions should consist only of provisions that are 

necessary to ease the transition from the Provisional Freedom 
Constitution which replaced the repudiated 1973 Constitution, 
into the new Constitution that this Commission is drafting. 

The proposed article is a mixture of standard transitory provi- 
lons and provisions borne of necessity. The social and political 
ab™t^^ ^hich brought about this Commission also brought 
measures required the imposition of provisional 

Th 

nieasures^aTd*f°^M- ^ up with these provisional 

ac itate the stabilization of the political structure. 


transitory provisions 

Section 1 f 

House of RepresentSv^^^'^l*®" members of the Senat( 
nor later than one hun^ a sooner than si 

this Constitution. after the ratifi 

One of the first acts nf tv. 

of the legislative structure was the 

tution (Proclamation No ' S'l Tro , 

»upe,s.ee. 


dissolving The Batasang Pambansa. Meanwhile, pending the 
establishment of a new legislature convened and elected under a 
new Constitution, the legislative power continues to be exercised 
by the President (Section 1, Article II, Proclamation No. 3). 

The election and convening of the new legislature under the 
new Constitution is thus seen as the final act that restores fuH 
constitutional government. The need to accomplish this act 
without further delay cannot be overemphasized. 


In this section, the Committee schedules the date of the first 
election of members of the Senate and the House of Representa- 
tives between sixty (60) to one hundred twenty (120) days after 
the ratification of the new Constitution. 


The Committee feels that the range of sixty to one hundred 
twenty days is both convenient and reasonable not only in terms 
of preparation but also in terms of the early termination of 
presidential exercise of legislative power. 


The range presumes that the date of the plebiscite for ratifica- 
tion is sometime in December 1986. A December plebiscite gives 
an allowance of one month to the Commission and sufficient 
time for COMELEC to prepare for said plebiscite. The Prepara- 
tions, according to the COMELEC Chairman, may mvolve the 
general registration of voters and the preparation and prmting 
nf hullntc voters’ affidavits and voters list. 


A December ratification would also mean that the date of the 
first election would be sometime between February and April, 
1987, before the rains start pouring. 


Section 2. The incumbent President shall continue to exercise 
legislative power until the convening of Congress. 

There are two main reasons for this provision: One, it avoids a 
hiatus created between the time of the ratification o ^ ® 
tution and the actual election and convening o . c ^ *u ' 
and two, it explicitly provides for a termination da e o 
President’s exercise of legislative power. 

Note that this provision is necessary considering 
of the Batasang Pambansa by Proclamation No. 3 last arc 
1986 and the consequent exercise by the President o t e egis 
lative power by virtue of the same proclamation. 

Upon the establishment of the legislative structure and the 
convening of the first Congress, there is obviously no more nee 
for the exercise of the legislative power by the Presiden since 
the Congress is already in place. 

The termination of the President’s legislative prerogative also 
puts back the presidency into a co-equal status with that o t e 
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legislative and judicial departments of government. The^ tri- 
partite system of government would become fully operational. 

Section 3. All existing laws, decrees, executive orders. Pro- 
clamations, letters of instructions and other executive issuances 
not inconsistent with this Constitution shall remain operative 
until amended, modified or repealed by Congress. 

This provision is really an ordinary transitory provision and, 
strictly speaking, not really necessary in the sense that the transi- 
tion from the 1973 Constitution and the Freedom Constitution 
to the new Constitution does not involve a change of sovereignty. 

The period, however, between martial law up until late 
February of this year was most abnormal. The 1973 Constitution 
(Sec. 3, Subsection 2, Article XVII) made all proclamations, 
orders, decrees, instructions and acts promulgated, issued, or 
done by the former President Marcos as “part of the law of the 
land” and “shall remain valid, legal, binding, and effective even 
after lifting of martial law or the ratification of this Constitution 
unless modified, repealed or superseded by subsequent proclama- 
tions, orders, decrees, instructions, or other acts of the incum- 
bent President, or unless expressly and explicitly modified or 
repealed by the regular National Assembly.” Almost fourteen 
(14) years of presidential legislation has created a body of laws 
that has permeated all sectors of our society. These laws have 
affected government organization and even our own private lives. 
They number in the thousands - some published, a great number 
unpublished. By actual reckoning, these are the figures we ob- 
tained: 2,036 Presidential Decrees, 2,419 Proclamations, 1,091 
Executive Orders, 1,525 Letters of Instructions, 157 Letters of 
Instructions implementations, 504 Administrative Orders, and 
1 ,297 Memo Circulars. 

The inclusion of decrees, executive orders, proclamations, 
letters of instructions and other executive issuances with statutory 
laws thus made this provision a little problematic. In the Com- 
mittee, it was a series of discussions and repeated debates on the 
matter before it was finally agreed that the provision as it now 
stands would be the most practical and judicious under the 
circumstances. 

There were two schools of thought on the matter. One school 
sought to declare all existing laws, decrees, executive, orders, 
proclamations, letters of instruction and other executive issuances 
as valid, legal, binding and effective unless inconsistent with the 
new Constitution or unless amended or repealed by Congress. The 
other school of thought wanted to declare all of them invalid 
unless re-enacted by Congress. 

In both schools of thought, the intention is to segregate the 
Presidential decrees and other executive issuances from the 
statutory laws and, further, to segregate the good and valid P.D.s 
from those that are not. In both instances, the stupendousjob of 
reviewing each and every P.D. and repealing or affirming them is 
perceived, considering that there are about 2,036 Presidential 

Decrees. 

A number of these P.D.s appear to be modifications or amend- 
ments of previous laws (Acts of the Philippine Legislature, Com- 
monwealth Acts or Republic Acts). A number of them govern the 
operation of government and its agencies and still a number of 
them affect individuals and individual rights. They have vested 
rights, as well as created obligations. 


While it was accepted that rights once vested cannot be im- 
paired by subsequent legislation, the possibility of confusion and 
endless court litigations that will result from an outright blanket 
invalidation of all existing laws, is nevertheless perceived. 

It was also pointed out that the incumbent President herself, 
out of necessity, has been issuing her own set of Proclamations 
which have the effect of law. Our cursory investigation yielded 
the fact that President Aquino had, since February 25, 1986 
issued the following: 9 Proclamations, 43 Executive Orders, 6 
Memo Circulars and 10 Memo Orders. The Committee however, 
feels that it doesn’t seem prudent nor does it seem judicious to 
distinguish between two sets of Presidential Proclamations. 

While it may be admitted that some enactments of the former 
President are unacceptable, it was considered by the Committee 
that it is an act of prudence to declare all decrees, executive 
orders, proclamations, letters of instruction and other executive 
issuances not inconsistent with the Constitution as operative until 
amended, modified, or repealed by Congress. 

Note that the provision incorporates the general safety valve 
clause “not inconsistent with this Constitution”, from which it 
may reasonably be implied that those that are inconsistent with it 
are deemed inoperative. My committee felt that there should be 
no disruption in the smooth and orderly functioning of the 
administration. The stability of government operations during the 
period of transition from the Freedom Constitution to our 
permanent Constitution should be insured. 

Also, this section, taken together with the proposed Section 2, 
would indicate that pending the election and convening of the 
first Congress, the President, who is authorized to exercise legis- 
lative power during the period, may amend or repeal existing 
laws, including presidential enactments. It was revealed to the 
Committee members that a thorough review of all President 
Marcos’ enactments is currently being undertaken by the com- 
mission headed by Minister Luis Villafuerte. 

Section 4. All courts existing at the time of the ratification of 
this Constitution shall continue to exercise their jurisdiction, 
until otherwise provided by law in accordance with the Constitu- 
tion, and all cases pending in said courts shall be heard, tried, and 
determined under the laws then in force. The provisions of the 
existing Rules of Court not inconsistent with this Constitution 
shall remain operative unless amended, modified or repealed by 
the Supreme Court or Congress. 

This provision recognizes the principle that the judiciary is an 
independent and co-equal department of government and should, 
therefore, be respected as such. It also guarantees the rights of all 
parties in pending litigations that their claims shall be resolved 
according to the laws existing at the time when the acts involved 
took place. And lastly, this provision ensures the continuity of 
the administration of justice, by allowing courts to function 
according to existing rules, until compelling reasons cause the 
competent authorities to modify them. 

Section 5. The Supreme Court must, within six months after 
the ratification of this Constitution, adopt a systematic plan to 
expedite the decision or resolution of the entire backlog of cases 
or matters filed with the Supreme Court or the lower courts prior 
to the effect ivity of this Constitution. 
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This provision was indorsed by the Committee on the Judi- 
ciary for inclusion in the article on Transitory Provisions. 

The provision takes notice of the clogged dockets of our 
courts and thus gives a constitutional mandate for the Supreme 
Court to adopt a plan to expedite the disposition of the entire 
backlog of cases which have been filed with the courts prior to 
the effectivity of the new Constitution. 

Preliminary data from the Office of the Court Administrator 
reveals that there were 358,961 cases pending in all lower courts 
as of the end of 1985. During that year, the lower courts started 
with 370,918 cases to which were added 357,552 cases filed. At 
the end of the year, the courts disposed a little above one half of 
the total 728,470 cases. In the case of the Supreme Court, Chief 
Justice Claudio Teehankee, in a letter addressed to the Judiciary 
Committee, acknowledged that there were about 1,976 cases 
submitted for decision as of the year 1980, still undecided. It 
would, according to his estimate, take about 3 1/2 years for a 
division composed of five (5 ) justices to decide the same. 

A study made by the College of Public Administration of the 
University of the Philippines also revealed that it takes the courts 
an average of two and a half (2 1/2) years to dispose of a single 
case. 


The study indicates that delay in the disposition of cases 
contributes to the clogging of court dockets. It further indicates 
that there is rampant denial of justice by virtue the delay in the 
disposition of cases. 


From the above, it may be said that the greater end of the 
provision is not only the clearing of court dockets but more 
importantly, the dispensation of swift justice for all. 


Section 6. The incumbent members of the judiciary shall 
continue in office until they reach the age of seventy years or 
removed for cause. 


This section provides for the security of tenure of the 
members of the judiciary. It is corollary to Section 4, as security 
of tenure is a vital element of judicial independence. 


This provision also applies to the members of the judj 
6 civil service principle that guarantee against arbitrary in 

of^ti! continue in the position held. The men 

judiciary may only be removed “for cause.” 

Fhilipp^g^-^^- cause” has acquired a well-defined meanij 
the case As enunciated by the Supreme Cou 

means, “for reL Mallare, 87 Phil. 293 (195C 

as sufficienTf ^ ^Wch the law and sound public policy re 
causes which the that is, legal cause, and not me 

deem sufficiem^^^^^? power in the exercise of discre 
moved at the mere w*ii officers may not b< 

moval, or without canoo vested with the power o 

the administration 

something of a substant* ? ^ ^ office, and must be restricte 
interests of the public.” affecting the rights 


hold office foJa't™of’sh v*"''’*'’''’' ''‘“■■’"*''1 


T^is provision recognizes the existence of a de jure govern- 
ment under the leadership of the incumbent President and Vice- 
President as was ruled upon by the Supreme Court in three cases 
questioning the legitimacy of the present government. 

The provision fixes the term of the incumbent President and 
Vice-President for a period of six (6) years starting at noon of 
February 25, 1986, when President Corazon Aquino and Vice- 
President Salvador Laurel took their oaths at the Club Filipino, 
and ending at noon of February 25, 1992. 


There are two main reasons for fixing the term in such man- 
ner. First, the snap elections of February 7, 1986 in which the 
incumbent President and Vice-President ran for their respective 
positions would result in a six-year term for whoever may be 
elected. The result of said elections as declared by the defunct 
Batasang Pambansa was repudiated by the people in assertion of 
its sovereignty and installed the incumbent President and Vice- 
President. Second, and corollary to the first, the incumbent 
President and Vice-President took their oaths of office as such 
on February 25, 1986. 


From the circumstances attending the installation of the 
incumbent President and Vice-President, it may be conclusively 
presumed that the people intended to grant them a six-yearr 
term. Now, since the incumbents took their oath of office on 
February 25, 1986, the same should be the pomt from which to 
reckon the sbc-year period. 


^ ic to eive them a term of 

The intention of the provision is tnu g 

exactly six (6) years. 

. . f nped to synchronize future elections. 

In consideration of the neeu y *u j 

in eoiiMuciai ..^nroved this provision on the under- 

however, the Committee spp . j • u .l 

nowevci, he synchronized m such a way as the 

,1” ry .h. 5 

comcide wilh .he da.e of .enT.ina.ion of office of to „enmben. 
Presiden. and Vice-Presidenf. Wi.h .ha. end m VMW, .hat tern, 
might, theoretically, be extended by some months after Feb. 
ruary 25, 1992, the corresponding appropriate amendment to this 
section may then have to be introduced. 

It should be stated, however, that some members of the com- 
mittee, who made some reservations about Section 7, feel rather 
strongly that President Aquino and Vice-President Laurel should 
obtain a fresh mandate from the people in order to clear once 
and for all whatever doubts may have been cast on their as- 
sumption of office. Referring the matter to the people m a 
separate referendum is suggested. There are even clainors m some 

sectors for the calling of a presidential election ^ediately ^ter 

the ratification of the new Constitution. e 
however, decided to recommend the approval of Section 7 for e 
following cogent and practical reasons, among ot ers. 
true winners in the February 7, 1986 elections were ^qumo and 
Laurel; that the massive frauds and cheating brough a ou 
February EDSA revolution which led to the departure of Marcos 
and the proclamation of Aquino and Laurel thru the exercise y 
the people of their sovereign will; that the proclamation was ac- 
cepted by the people and due recognition of the Aquino 
ment had been accorded by the community of nations, an a 
the matter had been laid to rest with the decision of our Supreme 
Court in 3 cases (G.R.L. Nos. 73748 , 73972, and 73990) t at t e 
people “have accepted the government of President Corazon 
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Aquino which is in effective control of the entire country so that 
it is not merely a de facto government but is in fact and law a 

de jure government.” 

Section 8. Any writ of sequestration, freeze, search and seizure 
order issued or which may be issued in. relation to the recovery of 
ill-gotten wealth shall continue to be operative within six months 
after the convening of the first Congress; provided that Congress, 
in the national interest, as certified by the President, may extend 
said period. 

This provision is the result of almost a dozen meetings and 
public hearings that hoped to settle a most problematic issue 
involving the Presidential Commission on Good Government 
(PCGG). 

The main issue revolves around the manner by which the 
Presidential Commission on Good Government (PCGG) exercise 
its broad powers and authority in its pursuit of ill-gotten pro- 
perties amassed by Mr. and Mrs. Marcos, their families, relatives, 
subordinates and friends (“cronies”). 

There are three main points involved in this issue. One, is the 
recovery of ill-gotten properties amassed by the leaders and sup- 
porters of the previous regime, a declared element of the national 
policy “to implement reforms mandated by the people” as enun- 
ciated in Article II, Section 1 (D) of Proclamation No. 3. Another 
point is the due process requirements in the issuance of writs of 
sequestration and freeze and/or hold orders, the observance of 
which is a basic element that makes effective the guarantees of 
civil, political and human rights of the people. And lastly, a 
possible future Constitutional infirmity in the issuance of writs of 
sequestration, freeze/hold orders by the PCGG under the new 
Constitution. This is because the new Bill of Rights, Section 3 
thereof, no longer allows non-judicial officers to issue search 
warrants or warrants of arrest, including necessarily, writs of 
sequestration or freeze orders of assets or accounts. 

After a thorough consideration of these main points, the 
Committee arrived at this provision which reflects a compromise 
between what was observed by the Committee as conflicting con- 
siderations. Section 8 would thus constitute an exception to 
Section 3, Article on the Bill of Riglits. The enormous tasks 
involved in the recovery of the nation’s wealth plundered by 
Marcos and his family and close associates justify, in the minds 
of the Committee members, the grant of this extraordinary power 
to the PCGG. 

This provision terminates the powers of the PCGG to issue 
writs of sequestration, freeze, search and seizure orders six 
months from the time the first Congress convenes. 

However, upon certification of the President, that it is in the 
national interest to extend the period within which said powers 
may be exercised, the Congress may extend said period. The ex- 
tension presupposes a prior determination by the Congress that it 
is indeed in the national interest to extend the exercise of said 
power by the PCGG. The certification by the President thus func- 
tions as some sort of a recommendation to Congress. Needless to 
add. Congress does not possess the power to limit or terminate 
the extraordinary right granted to the PCGG before the expira- 
tion of the six months’ constitutional period. 


Upon the termination of said period, the power of the PCGG 
to issue writs of sequestration, freeze, search and seizure order 
would automatically cease, and the PCGG will then have to go to 
the regular Courts to apply for the issuance of any writ or order. 

Section 9. All armed groups and paramilitary forces now exist- 
ing outside of the regular police and armed forces shall be dis- 
mantled. 

This section is an amended version of the resolution passed on 
the Committee by the Committee on General Provisions which 
reads thus, “All armed groups and paramilitary forces now exist- 
ing contrary to law shall be dismantled.” 

The “armed groups and paramiHtary forces” being referred to 
in this provision are the Civilian Home Defense Forces (CHDF) 
and private armies which have been defined as “armies main- 
tained by politicians either directly or indirectly in cooperation 
with the Armed Forces of the Philippines (AFP)”. The term 
excludes guards and watchmen of legitimate private and govern- 
ment security agencies licensed under the Private Security Law. 

The provision does not prohibit the people from voluntarily 
organizing themselves for the defense of their homes and families 
against armed attacks in the absence of the police or the armed 
forces. 

Section 10. Civil service employees who may be separated 
from the service as a result of the reorganization pursuant to the 
Provisions of Article III of Proclamation No. 3 issued on March 
25, 1986 and the reorganization following the ratification of this 
Constitution shall enjoy priority for employment in the govern- 
ment or be entitled to a separation pay in addition to retirement 
and other benefits accruing to him under the laws then in force 
at the time of his separation. 

This provision seeks to protect civil servants who were affected 
by the reorganization brought about by Proclamation No. 3 and 
those civil servants who will be affected by the reorganization 
that will be undertaken after the ratification of the new Constitu- 
tion. 

The employees covered under this provision are those who are 
civil service eligibles who have not been convicted of any viola- 
tion of the Civil Service Law. The provision further excludes 
casuals and contractuals in the government service. 

The provision thus benefits only permanent employees in the 
government service. Two reasons may be advanced for limiting 
the benefits to this group of employees. First, under civil service 
rules, it is only the permanent employees who enjoy security of 
tenure and second, it would overburden the government to grant 
separation pays for each and every separated employee whetlier 
they are permanent, temporary, casuals or contractuals. As pro- 
posed, the civil service employees affected “shall enjoy priority 
for employment in the government” or “be entitled to a separa- 
tin pay in addition to retirement and other benefits accruing to 
him under the laws then in force at the time of his separation”. 

Section 1 1 . All records, equipment, buildings, facilities and 
other properties of the Office of the Prime Minister and the 
defunct Batasang Pambansa and Interim Batasang Pambansa are 
hereby transferred to Congress. 
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Under this provision, the records, equipment, buildings, facili- 
ties and other properties of the Office of the Prime Minister, the 
Interim Batasang Pambansa and the Batasang Pambansa will all 
be transferred to Congress. This is because the Office of the Prime 
Minister under the parliamentary system forms part of the legis- 
lative body. Logically, therefore, records, equipment, buildings, 
facilities and other properties of the Office of the Prime Minister, 
together with those of the Batasan Pambansa and the Interim 
Batasang Pambansa (1978 to 1984) should be transferred to the 
incoming Congress under the new Constitution. Special note 
should be taken of the fact that the provision does not mention 
the personnel of the abolished bodies. 

Section 12. This Constitution shall take effect immediately 


upon its ratification in a majority of the votes cast in a plebiscite 
called for the purpose and shall supersede all previous Constitu- 
tions. 

This provision contemplates the submission to the people in 
a plebiscite of the draft of the entire Constitution. Upon ratifica- 
tion, the new Constitution will be deemed to have superseded the 
1935 Constitution, the 1973 Constitution and the Freedom 
Constitution of 1986 (Proclamation No. 3). There are moves to 
“package” the draft Constitution into controversial and non- 
controversial articles, thus accommodating the possibility of 
partial ratification and a partial rejection. The Committee, how- 
ever, felt that it is best that the traditional method of ratificatin 
be adopted. 


% 
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THE TERM OF OFFICE OF THE INCUMBENT 
PRESIDENT AND VICE-PRESIDENT 
By Commissioner Regalado E. Maambong 


First, let us start with the premise that the present government 
is a “revolutionary government”, by borrowing the words of 
Justice Minister Neptali A. Gonzales who said that this govern- 
ment is “revolutionary in origin, democratic in essence and transi- 
tional in character.” This is no idle opinion of a Minister of 
Justice, a constitutionalist, and a veteran legislator. For those who 
are not inclined to believe Minister Gonzales, let us refer to an 
official document to prove our point. Proclamation No. 3 
(March 25, 1986) of President Corazon C. Aquino which pro- 
mulgated a Provisional Constitution of the Republic of the 
Philippines, otherwise known as the “Freedom Constitution”, 
indeed indicates the following: 

1. That the government is revolutionary in origin: 

The whereases of the proclamation provide: 

(1) the new government was installed through a direct exercise 
of the power of the Filipino people assisted by units of the New 
Armed Forces of the Philippines; 

(2) the heroic action of the people was done in defiance of the 
provisions of the 1973 Constitution, as amended; and 

(3) the direct mandate of the people was manifested by their 
extraordinary action. 

2. That the government is transitional in character: 

The same proclamation provides: 

(1) Declaring a national policy to implement the reforms 
mandated by the people, protecting their basic rights, adopting a 
provisional constitution, and providing for an orderly transition 
to a government under a new constitution; 

(2) Whereas, the direct mandate of the people as manifested 
by their extraordinary action demands the complete reorganiza- 
tion of the government, restoration of democracy, protection of 
basic rights, rebuilding the confidence in the entire governmental 
system, eradication of graft and corruption, restoration of peace 
and order, maintenance of the supremacy of civilian authority 
over the military, and the transition to a government under a new 
Constitution in the shortest time possible. 

In order to transit or transform itself from a revolutionary or 
transitional government into a constitutional government under a 
new Constitution, two things are necessarily prescribed under the 
Freedom Constitution: (1) Drafting, adoption and ratification of 
a new Constitution, and (2) Holding of elections. To implement 
these prescriptions, Proclamation No. 3 provided for the creation 
of a Constitutional Commission under Article V, Sections 1 to 5. 
It was in fact created under the provisions of Proclamation No. 9 
issued on April 23, 1986, otherwise known as the “Law Govern- 


ing the Constitutional Commission of 1986”. As to the holding of 
elections. Article VI of Proclamation No. 3, provides: 

Section 1 . National elections shall be held as may be pro- 
vided by the New Constitution. 

Section 2. Local elections shall be held on a date to be 
determined by the President which shall not be earlier than the 
date of the plebiscite for the ratification of the New Constitu- 
tion. 

Nothing can be clearer than this. It should be emphasized that 
Proclamation No. 3 mandated the holding of national elections 
without any exceptions. National elections, of course, refer to 
elections for President, Vice-President, and Members of Congress. 
The proclamation did not provide that the offices of the President 
and Vice-President should be excepted from the “national elec- 
tions”. If it had done so, it would have been a self-serving docu- 
ment and contradictory to the clear statement that the govern- 
ment is “revolutionary and transitional”. In fact, in the recent 
speech of President Aquino before the joint session of the United 
States Congress on September 13, she said: “Now, we are restor- 
ing full constitutional government. Again, as we restored demo- 
cracy by the ways of democracy, so are we completing the 
constitutional structures of our new democracy under a constitu- 
tion that already gives full respect to the Bill of Rights. A 
jealously independent Constitutional Commission is completing 
its draft which will be submitted later this year to a popular 
referendum. When it is approved, there will be local and national 
elections. So within about a year from a peaceful but national 
upheaval that overturned a dictatorship, we shall have returned to 
full constitutional government. Given the polarization and break- 
down we inherited, this is no small achievement.” Again, the 
President did not mention any exceptions as regards the holding 
of “national elections 

The issue before the Constitutional Commission, therefore, is: 
whether or not it can exclude the offices of the President and the 
Vice-President in the national elections to be held after the ratifi- 
cation of the Constitution it is presently drafting. Stated in 
another way, should the Constitutional Commission give a fixed 
term to the incumbent President and Vice-President, not in the 
body of the Constitution, but in one of the transitory provi- 
sions? 

In stating my position as a humble member of the Commis- 
sion, I would rather venture my opinion by resolving by myself 
the following questions : 

(1) Does the Constitutional Commission have the power 
to give the incumbent President and Vice-President a fixed 
term of office in the Constitution? 
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Obviously, it can. The Constitutional Commission is an inde- 
pendent body. Some authorities in Political Law even claim that 
while it exists it is a fifth branch of government — the fourth 
being the three independent Constitutional Commissions — with 
powers which are co-equal and coordinate with the Executive, 
Legislative, and Judicial branches of the government, insofar as 
the application of the doctrine of separation of powers is con- 
cerned. Of course, these authorities were talking about a Consti- 
tutional Commission whose members were elected by the people 
unlike us who are appointed by the President. Nonetheless, the 
same principle applies. Presumably when the members of this 
Commission were appointed, the President did so on the basis of 
their “recognized probity, independence, nationalism and patriot- 
ism”, a requirement under Proclamation No. 3. While this does 
not make every member infallible, to my knowledge there is no 
agency of the government, not even the Supreme Court, which 
could question the decision of the Commission on this matter. 

Having said this, the second question presents itself. 

(2) Should the Constitutional Commission provide for a 
fixed term of office of the incumbent President and Vice- 
President? 


I beUeve that it should not. There is a difference between what 
the Commission can do and what it “ought to do”. I submit 
the following reasons : 


1. Legally, it should not be done. In the Declaration of 
Principles and State Policies we are drafting, it is provided that 
the Phihppines is a republican and democratic state. The word 
republican” is also used in the 1973 Constitution adopted by 
reference in the Freedom Constitution. By this is meant that key 
public officials are elected by the electorate through an election. 
While it is true that we had an election last February 7, 1986, the 


^es proclaimed were not the incumbent President and Vice- 
csident. And, as stated earlier, Proclamation No. 3 is specific 
in saying that the incumbents took over the reins of government 
not through the electoral process but through a revolution, call it 
peaceful or the cheapest if you must, and that is the reason why 
we now have a revolutionary government. How then could the 
onstitutional Commission give a fixed term to the incumbents 
^ hr^ violating the constitutional principle of democracy and 
maft should be emphasized that the normal after- 

const't^ revolutionary government, to effect a transition to 
of gov^^^^^^ ^^mocracy, is the holding of elections in all levels 
Sovemm^^^H^’ unless, of course, the head of the revolutionary 
niandate^^ ®oides to hold on to power without any electoral 
“levolutio^ ^ government takes on the form of a 

created by^^e Constitutional Commission 

Pointees, will^^^^ Aquino, and whose members are her ap- 
out benefit of^^ Vice-President a fixed term with- 

revolution without would, in effect constitutionahze a 

exception to this n election. Many would take 

^nd this could affect^t^ violative of democratic process, 
standably, n^^ny wonin of the Constitution. Under- 


-auuaDiy, nianv wnnu or the Constitution. Under- 

resident Aquino and ^ election, and 

they were not proclaimpH^u^^u^ Laurel won in that election 
the results canvassed on thp k ^atasang Pambansa because 


results canvassed on thp k • Pambansa because 

submitted by the board nf r- certificates of canvass 

districts, were the product provinces , cities and 

product of rampant vote-buying, terrorism. 


cheating and other electoral frauds, and this precisely resulted in 
a revolution by the people. This issue can be debated until we 
turn blue, but the fact remains that they were not proclaimed nor 
did they take their oaths of office on the basis of the canvassed 
results. I am not saying that that they did not win in that elec- 
tion. I am saying that they were not proclaimed under the pro- 
visions of the Constitution and the laws then in effect. I do not 
even mind admitting that I was one of the alternate members of 
Board of Tellers — there were four regular and four alternate 
members for each of the ruling and opposition parties, with the 
Speaker as the Chairman — and I must indicate in the strongest 
terms possible that if there was fraud and irregularities in that 
election, the Batasang Pambansa had nothing to do with it. Its 
duties were limited to the canvassing of votes reflected in the 
certificates of canvass submitted before the body, all of wliich 
were objected to by the representatives of either of the parties. 
The Board of Tellers applied the provisions of the Constitution, 
the Omnibus Election Code, the Special Presidential/Vice’ 
Presidential Law, and the rules and regulations of the Commission 
on Elections, in the performance of its functions as a canvassing 
unit. The next legal recourse after the proclamation of the win- 
ners should have been to file an electoral protest before the 
Presidential Electoral Tribunal. But before this could be done the 
revolution occurred independently of the wishes of President 
Aquino who was even in Cebu City at the time. Thereafter, the 
supporters of President Aquino and Vice-President Laurel joined 
in the undertaking of Defense Minister Juan Ponce Enrile and 
General Fidel Ramos and the rest is history. Clearly, therefore, 
the incumbent President and Vice-President took office not 
because of the results of the election but because of the revolu- 
tion which they themselves did not even plan for, and or hat 
immutable fact a revolutionary government had to be dec are m 
Proclamation No. 3. Otherwise, the proclamation ^ 

easUy stated that both of them won in the elechon and the gov- 
ernment is not therefore revolutionary but constitutiona . 

2. Morally, the Constitutional Commission ouglit not to do it. 
Firstly, it is highly irregular, anomalous and even scan ous or 
members of the Commission who are appointed by the res 
to give her and the Vice-President a fixed term of office. ou - 
standing, venerable and respected legislator and parUamentanan, 
Hon. Edmundo B. Cea (UNIDO), puts forward his view m a 
stronger language. He said: “To completely wipe out t e s 
stain that the Aquino government is revolutionary, it is u^P ' 
ive that all elective officials under the constitution bemg 
by the Constitutional Commission should receive the ma^ ^ ^ 
of the people in an election. The proposal to ask t epe 
referendum whether they want the President an 
President to continue in office for a given number ot y 
not serve the purpose. It will be like the practice m co 
states, like Russia and China, where only one slate o can 
is submitted to the people. The election for President an 
Prftsififtnt should be onen to all Qualified candidates. . . f ^ 


Times, June 20, 1986). 

The above statement was perhaps in reaction to Proposed 
Resolution No. 1 1 1 filed by one of our colleagues in toe Coi^i- 
tutional Commission, Hon. Rustico F. de los Reyes, Jr., I ), 
seeking to include in the Transitory Provisions the o owmg 

section: “Section The term of the incumbent President and 

Vice-President shall be deemed to have begun on 25 Fe ruary 
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1986 and shall end on 30 June 1992, unless the majority of the 
affirmative votes cast in a plebiscite on said question is for the 
holding of an election for the offices of President and Vice- 
President, not earlier than sixty days, nor more than one hundred 
twenty days after the ratification of this Constitution. Said 
question shall be submitted as a separate issue during the ratifi- 
cation of this Constitution.” In all probability the objection to 
this proposal is the recollection of everyone that this was the 
same procedure adopted by former President Marcos in extending 
his term of office, by submitting himself to a referendum without 
any opponent. 

The logic of the argument for the calling of Presidential and 
Vice-Presidential elections after the ratification of the Constitu- 
tion is compelling to such an extent that even Vice-President 
Salvador H. Laurel appear to favor the same. Phihppines Daily 
Express (July 17, 1986) reported as follows: “Brussels, Belgium— 
Vice-President Salvador Laurel indicated Wednesday he would 
consider vying for the presidency in national elections next 
February. President Aquino has already indicated that she does 
not want to run, and if I am called upon I will certainly do my 
duty, he told the Standard newspaper of Brussels.” 

Even before the above statements were brought to light. 
Commissioner Bias F. Ople, Teodulo C. Natividad and I already 
filed Proposed Resolution No. 458 fixing the term of the in- 
cumbent President and Vice-President, and calling for elections 
to said offices after the ratification of the Constitution. It reads: 

“Section The term of the incumbent President and Vice- 

President shall be deemed to have commenced on February 25, 
1986 and shall end after their successors shall have been elected 
and proclaimed in an election which shall take place within 
ninety (90) days from the ratification of this Constitution.” 
There are some, of course, who thought that we are guided by 
political considerations in this endeavor, but after a lot of 
explaining many believe in the logic and legality of our position 
especially in the Ught of the objectivity and independence we 
have endeavored to put forward in the floor of the Commission. 

Lately, it appears that we are not alone in our stand. It was 
reported in the papers of September 19, that Natural Resources 
Minister Ernesto Maceda said that President Aquino and Vice- 
President Laurel should submit themselves to new elections, “to 
settle once and for all the claim of the so-called Marcos loyalists 
that they do not enjoy popular support”, citing the outcome of a 
recent survey which showed that Mrs. Aquino’s popularity rating 
has gone up to 82 percent, which means “that only 18 percent of 
the voters won’t vote for Cory if new elections were held now” 
because of her “undoubted sincerity”, and concluding that 
Mrs. Aquino and Mr. Laurel can beat any presidential ticket in an 
election. With the unprecedented and spellbinding performance 
of the President in the United States drawing stand-room-only 
crowds wherever she went, no one can disagree. The proposal of 
Minister Maceda immediately drew support from Secretary- 
General Renato Cayetano (NP) and former Senator Eva Estrada 
Kalaw (LP) “to settle the legitimacy issue and show to the whole 
world that the Aquino government has won in an electoral 
battle”. Four days later, on September 23, in a surprising turn of 
events, Philippine Daily Inquirer reported in banner headline, 
“To Bring About Stability - ENRILE BATS FOR EARLY 
ELECTIONS”. The complete report follows: Defense Minister 


Juan Ponce Enrile dropped a political blockbuster yesterday 
when he said the holding of presidential elections will solve the 
problems of leadership and national instability. The outspoken 
Cabinet member jolted some 150 joumahsts and foreign cor- 
respondents during the Kapihan sa Maynila at the Manila Hotel 
when he said the abolition of the 1973 Constitution and the 
Batasang Pambansa gave rise to the issues of leadership and 
stability. “If there is a national consensus for national elections in 
which all parties will participate, including the radical left, if they 
want to, then, maybe, we shall achieve stability in the country.” 
Enrile said. Recently, the Nacionalista Party joined the clamor 
for national elections to settle the issue of legitimacy of the 
Aquino government and the presidency and vice presidency. 
When President Aquino abolished the 1973 Constitution and the 
Batasan, Enrile said she started to govern the country by virtue of 
the February EDSA revolution and changed the pohtical struc- 
ture, thus creating in the minds of many people that the Philip- 
pines is not EDSA and EDSA is not the Riilippines. “This is the 
seeming cause of instability of the government,” he added. Enrile, 
however, recalled that when President Aquino and Vice-President 
Salvador Laurel were installed to the highest positions in the land, 
“there was great hope they would claim the right to govern by 
virtue of the Feb. 7 election and place themselves under the exist- 
ing Constitution.” The February polls, he said, were held in 
accordance with the law passed by the Batasang Pambansa in line 
with the provisions of the 1973 Constitution. 

Not to be outdone, on the same date, Malaya carried in its 
front page the column, “ENRILE BATS FOR EARLY POLLS”. 
The following is its report: Defense Minister Juan Ponce Enrile 
said yesterday the holding of an early presential election would 
greatly stabilize the country and declared he would bat for such 
move “if there is a clamor from the people.” Long rumored to 
have presidential ambitions, the 62-year old defense chief said at 
the weekly Kapihan sa Manila forum he would not seek the 
presidency because he does not want to get involved in partisan 
politics. He also acknowledged that President Aquino, who came 
to power last February through a military rebellion that he and 
AFP chief Gen. Fidel Ramos led, “is a very popular person.” But 
he said that stability in the country would be restored if “there is 
a national consensus for national elections from top to bottom 
where all parties will participate, including the radical left if they 
want to participate.” The holding of presidential elections would 
“settle once and for all the problems of leadership,” said Enrile 
while noting the drafting of the new constitution will “cause a lot 
of debates again and will further cause division in the land.” 
XXX Enrile traced the country’s political instability to the aboli- 
tion of both the 1973 Constitution and the Batasang Pambansa 
by the Aquino government after the February military rebellion. 
“This is the cause of the seeming instability of the government,” 
Enrile said. 

One day earlier, on September 22, the Pliilippines Daily 
Express under the banner headline “LOCAL POLLS EARLY 
NEXT YEAR ASSURED”, reported thus: Vice-President Salvador 
H. Laurel yesterday indicated that President Aquino has agreed to 
hold local elections within 60 days after the plebiscite even if the 
draft constitution is not ratified. Laurel also said that he and 
President Aquino are willing to submit themselves to another 
presidential election if “that is what the people want.” Laurel 
said that it is not necessary to wait for the ratification of a new 
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constitution to hold local elections. “It will be better, however, if 
the Constitution is ratified first since this is the best way of 
knowing the will of the people. If the Constitution says Pres- 
ident Aquino and I should submit ourselves to another election 
and the people ratified it, then we would have to abide by the 
will of the people,” he said. Laurel said that the President agrees 
that early local elections is the best means of defusing the current 
instabihty in local governments brou^t about by the appoint- 
ment of unpopular Officers-in-charge by Local Government 
Minister Aquilino Pimentel. “If local elections had been held as 
scheduled last May, we could have avoided all of the controversies 
that resulted from the appointment of these OICs. The will of the 
people can never replace the will of one man. , Laurel said. 

Even with the above pronouncements, however, in the floor of 
the Constitutional Commission, we entertain no illusion that our 
resolution will easily pass. But given a Body composed of 
independent-minded and highly rational men and women, no one 
can really tell the outcome until the final voting is completed. 

A last word of explanation is probably necessary. As members 
of the Constitutional Commission appointed from an opposition 
party, there is a strong possibility that we can be misunderstood 
in our stand. Let me assure everyone that we are not guided by 
political considerations in this issue or of other issues presented 
before the Constitutional Commission. We feel we have con- 
tributed enough to the efforts of the Commission — we spent 
time and energy just like every member of the Commission in a 
purely non-partisan and objective manner befitting the framing of 
the fundamental law of the land. We even expressed our wiUmg- 
ness to bend over backwards by joining our colleague. Commis- 
sioner de los Reyes, Jr. in his resolution so that the incumbency 
of President Aquino and Vice-President Salvador H. Laurel wiU be 
pven legitimacy through a referendum. We feel very strongly that 
if this issue is resolved by the people themselves it would con- 
tribute all the more to a complete transition to constitutional 
democracy which is not only the desire of the Filipino people but 


of the President herself. We intend to articulate our stand on this 
issue on the floor of the Constitutional Commission in the best 
way we know how. And even if we lose, we will be gratified in 
the thought that we shall have done our best to put this 
government in order and contribute to the stability of our 
country. 


Some have asked us why we decided to accept our appoint- 
ment to the Constitutional Commission if we do not believe in 
the legitimacy of the Aquino government. This requires an 
answer. We do believe in the legitimacy of the Aquino govern- 
ment in the context of its own declaration as a “revolutionary 
and transitional government”. It is a government in place and 
there is no point in questioning its existence — it is a demonstra- 
ble fact unless one is blind to see it. It has been accepted by the 
family of nations, and President Aquino herself had been ac- 
cepted in state visits to Indonesia, Singapore and the United 
States, not to mention the earlier visits of Vice-President Laurel 
to other nations. I am prepared to admit that President Corazon 
c Aquino and Vice-President Salvador H. Laurel are highly 
credible and very popular with our people and this is a ve^ 
healthy sign of our country. But .11 these do not m*e he 
ao*erlenT any less revolutionary. What I am saying iS that the 
Constitutional Commission should make good use of its authonty 
to provide an opportunity for the Incumbents to put o rest the 
legLacy of their positions. It would be » 
thL should the Commission simply give ^ 

office and it would make the Commission extremely vum 
to attack on its much-vaunted independence. 

And only a national election or at the very . president 

could strengthen the term of office of the Ueagues 

and Vice-President. We are fully confident tha and 

in the Constitutional Commission, regardless of ^ 

political persuasions, will consider this matter senou y 
objectively for the sake of our country and our people. 


/ 
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COMMENT OF COMMISSIONER RUSTICO F. DELOS REYES, JR. 


The U.S. Military Bases in the Philippines, as competently 
stated in the brilliant speeches of our colleagues, were here long 
before the conceptualization of nuclear wars. The strategy of 
their presence in our country is in the concept of a conventional 
war or conventional armed engagement. Even the choke points so 
ably explained by the Hon. Crispino de Castro in his speech in 
support of the U.S. Bases in the Hiilippines are in consonance 
with conventional armed engagements, not nuclear wars. All these 
choke points and all the U.S. Bases in our country are of insigni- 
ficant importance in the event of a nuclear war between Russia 
and America. I have already explained this. We need a nuclear 
missile-free poHcy to convey to the world, especially to Russia 
and America, the folly, perhaps even the stupidity, of huge 


nuclear-weapon arsenal that must sooner or later be justified only 
by actual use. The Americans and the Russians are part of what 
we call humanity. Our voice might be just a tiny sound in a world 
dominated by superpowers; even then, our obligation to human- 
ity demands that we speak the truth. And the truth is that the 
single existing thing that can wipe out humanity is the nuclear 
missile. Let me say this: It is more in keeping with enlightenment 
and our relation to God to be obsessed by the desire to preserve 
humanity than to contribute to its destruction. I say this because 
we know only too well that a nuclear war will put humanity in an 
irreversible state of destruction. Why in God’s name should we 
contribute to our own destruction? 


PROPOSED AMENDMENT TO SECTION 8, BY ADDITION: 


SHARES OF STOCK UNDER SEQUESTRATION 
IN A CORPORATION MAY NOT BE VOTED TO ESTABLISH 
CONTROL OF THAT CORPORATION EXCEPT UPON 
DETERMINATION BY THE SANDIGANG BAY AN 
OF THE OWNERSHIP OF THE SHARES. 

Explanatory Note: 

The Presidential Commission on Good Government has 
obtained an amendment to its charter that empowers it to vote 
sequestered shares to nominate the majority in a board of 
directors for the purpose of establishing control over a corpora- 
tion. 

This flies in the face of the uncontested legal presumption that 
sequestration is equivalent to custodio legis or temporary 
custody, with the aim in view of preserving sequestered assets 
from possible transfer or dissipation, pending the determination 
by competent courts of their true and ultimate ownership. 

This authority of the PCGG, added as a second thought to its 
already vast arsenal of powers under the Freedom Constitution 
and Executive Orders 1 and 2, has already resulted in its control 


of two major corporations, namely, the United Coconut Bank of 
the Philippines and the San Miguel Corporation. Section 8, 
directly or indirectly, sustains this authority by the equivalent of 
a Constitutional fiat. It virtually licenses the PCGG to take over, 
and operate, any business or industrial enterprise with a base of 


sequestered shares. 

The amendment does not take away this authority. But it 
nakes the exercise thereof contingent on a final deternmation by 
,he Sandigang Bayan. which Is the court - 
■ases as to the tiue ownership of the sequesteiea snares It 

Sslhat the function of the PCGG rs custodial, not entre. 
linniiB iiiai. (af'nnnmic sunerhnHar 




n supermanager. 

It also mitigates a situation where a government agency 

“ prMrrn^c'imprh^Sg 

hare"tme "wnetsSp has no. ye. been de.em.med by a 




Proponents: Ople 
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EXPLANATION OF VOTE 

ON THE CONSTITUTION OF THE REPUBLIC OF THE PHILIPPINES 
(by Commissioner Sister Christine Tan, RGS at Constitutional Commission 

on October 12, 1986) 


October 12, 1986 

Upon Registering My Vote to our Constitution: 

I feel the value of a constitution does not lie in what we com- 
missioners think, but in what people think about it; not in how it 
compares to other constitutions, but how it calms the anguish of 
the present; not in what we have written or crafted, but whether 
what we have written or crafted is what our people would have 
wanted to write and craft; not in the insertion of such words as 
“love” and “Almighty God” but whether our provisions favor 
this God’s “littlest ones” - the poor, before the alien and the 
rich; not whether our Constitution is a piece of perfection, but 
rather an echo of compassion. Unfortunately, to my biased mind, 
our Constitution does not contain these qualities. Tragically, it 
does not bear the courage and radicality and faith of our Feb- 
ruary revolution. As a response to the desperation of a suffering 


nation, our Constitution is but a whimper. 

It will be extremely difficult for us in this room to grasp what 
I am trying to convey, for not being in the mainstream of pain, 
we shall not be able to understand, try as we may, the anguish 
and urgency of the marginahzed, and the sooner we accept our 
limitation, the closer we shall be to reahty. The poor have taught 
me the deep meaning of a '^oidi,pagkakasiyahin — we must make 
it enough. With them, pagkakasiyahin ang Constitution to our 
hunger and helplessness. On this whimper, we shall build, 
whenever and wherever we can. 

I vote “yes”. 


Sister Chrstine Tan, RGS 
October 12, 1986 
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RESOLUTION NO. 547 


RESOLUTION EXPRESSING THANKS AND APPRECIATION 
TO THE SECRETARY GENERAL, THE SECRETARIAT, 
THE TASK FORCE, THE PRESS CORPS, THE VOLUN- 
TEERS AND THE STAFF OF THE COMMISSIONERS’ 
OFFICES 

Introduced by Hon. ViHacorta et alia 

WHEREAS, the Constitutional Commission of 1986 would 
not have effectively accomplished its important tasks without the 
efficient, wholehearted and dedicated service of the Secretariat, 
the Task Force, the Volunteers and the Staff of the Commis- 
sioners’ Offices; 

WHEREAS, the Press Corps was admirably committed in its 
coverage of the Constitutional Commission and in bringing the 
updated results of the Commission’s deliberations to the public; 

WHEREAS, the Secretariat, under the leadership of 
Prof. Flerida Ruth P. Romero, and Mr. Roberto Nazareno and the 
Task Force under its administrator, Mr. Roberto San Andres, 
have selfiessly worked for twelve hours or more everyday, includ- 
ing Saturdays and during the public hearings, including Sundays, 
in servicing the needs of the Constitutional Commission; 

BE rr RESOLVED, THEREFORE; That the members of the 
Constitutional Commission manifest its sincerest appreciation 
and gratitude to the SecretaryGeneral Flerida Ruth Romero, 
Mr. Roberto Nazareno and Task Force Administrator, Mr. Rober- 
to San Andres, and the Secretariat, the Task Force, the Press 
Corps, the Volunteers and the Staff of the Commissioners’ Of- 
fices for their invaluable cooperation with the Constitutional 
Commission and service to the Filipino people. 

WILFRIDO V. VILLACORTA 
MINDA LUZ M. QUESADA 
EULOGIO R. LERUM 


LUGUM L. UKA 
CHRISTIAN S. MONSOD 
HILARIO G. DAVIDE, JR. 
CECILIA MUNOZ PALMA 
RENE M. SARMIENTO 
REGALADO E. MAAMBONG 
BERNARDO M. VILLEGAS 
JOAQUIN G. BERNAS 
JOSE F.S. BENGZON, JR. 

NAPOLEON G. RAMA 
PONCIANO L. BENNAGEN 
SERAFIN V.C. GUINGONA 
YUSUP R. ABUBAKAR 
FELICITAS S. AQUINO 
JAIME S.L. TADEO 
EDMUNDO G. GARCIA 
MA. TERESA F. NIEVA 
ALBERTO M.K. J AMIR 
TEODORO C. BACANI 
EFRAIN B. TRENAS 
AMBROSIO B. PADILLA 
ROBERTO R. CONCEPCION 
FRANCISCO A. RODRIGO 
JOSE N. NOLLEDO 
FLORANGEL ROSARIO BRAID 
AHMAD DOMOCAO ALONTO 
CIRILO A. RIGOS 
LORENZO M. SUMULONG 
TEODULO C. NATIVE) AD 
CRISPING M. DE CASTRO 
GREGORIO J. TINGSON 
JOSE E. SUAREZ 
RICARDO J. ROMULO 
FLORENZ D. REGALADO 


ANNEX "A" OF RESOLUTION NO. 551 


ORDINANCE 

APPORTIONING THE SEATS OF THE HOUSE OF REP- 
RESENTATIVES OF THE CONGRESS OF THE PHILIP- 
PINES TO THE DIFFERENT LEGISLATIVE DISTRICTS IN 
PROVINCES AND CITIES AND THE METROPOLITAN 
MANILA AREA 

SECTION 1. For purposes of the election of Members of the 
House of Representatives of the First Congress of the PhiUppines 
under the Constitution proposed by the 1986 Constitutional 
Commission and subsequent elections, and until otherwise pro- 
vided by law, the Members thereof shall be elected from legisla- 
tive districts apportioned among the provinces, cities, and the 
Metropolitan Manila Area as follows: 

METROPOLITAN MANILA AREA 

Manila, six (6) — First District: Barangays Nos. 1 — 146, N — 
City Boundary between Manila and Caloocan; E — From Estero 
de Sunog Apog going South to Estero de Vitas up to the bridge 
spanning Juan Luna Street, eastward to Tayuman Street up to the 
Railroad Tracks along Dagupan Street, thence southward to Qaro 
M. Recto Avenue; SE — From point Qaro M. Recto Avenue 
extending westward to Manila Bay; W — Manila Bay northward to 
City boundary between Manila and Caloocan. Second District: 
Barangays Nos. 147-267, N — City boundary between Manila an 
and Caloocan; E — From end of Rizal Avenue Extension extend- 
ing southward to Railroad Trades at Antipolo Street; from Anti- 
polo Street; from corner Antipolo Street and Rizal Avenue on 
southern side of Railroad Tracks extending westward to Estero de 
San Lazaro, southward along Estero de San Lazaro up to comer 
of C.M. Recto Avenue in south; S — Claro M. Recto Avenue west- 
ward to bridge spanning Claro M. Recto at Estero de la Reina; W 
W — Estero de la Reina to Estero de Vitas to Estero Sunog Apog 
to City boundary between Manila and Caloocan; Third District; 
Barangays Nos. 268-394, N — City boundary between Manila and 
Caloocan; E — A. Bonifacio Street extending southward to Dima- 
salang, to Andalucia, Qaro M. Recto Avenue eastward to Estero 
de San Miguel ending at Pasig River; S - Mouth of Estero de San 
Miguel at Pasig River, westward to Del Pan Bridge, thence to Del 
Pan Street; W - Del Pan Street northward up to Qaro M. Recto 
Extension to Estero de San Lazaro, northward to Antipolo 
Street, eastward to Rizal Avenue Extension, northward to 
boundary between Manila and Caloocan; Fourth District: ~ 
Barangays Nos. 395-586 SW — Estero de San Miguel up to Men- 
diola Bridge, thence to C.M. Recto Avenue to Quezon Boulevard; 
W — Quezon Boulevard, Andalucia, Dimasalang up to boundary 
between Manila and Quezon City; NE — City boundary between 


Manila and Quezon City up to Ramon Magsaysay Boulevard; 
SE — Ramon Magsaysay Boulevard up to V. Mapa Street; S - 
Ramon Magsaysay Boulevard up to point Estero de San Miguel 
where Ramon Magsaysay Boulevard spans Estero de San Miguel; 

Fifth District: Barangays Nos. 649-828 N — Mouth of Pasig in- 
land to point Paz M. Guanzon Street extending to Estero de Pan- 
dacan; NE — Estero de Pandacan up to Pedro Gil Street to Tejeron 
Street up to boundary of Manila and Makati; SE - City boundary 
between Pasay and Manila down to Roxas Boulevard up to edge 
of reclaimed areas westward to Manila Bay; W - Manila Bay up 
to mouth of Pasig River; Sixth District: Barangays Nos. 581- 
648; and 829-905 N — Starting from point which is mouth of 
Estero de San Miguel up to point where Ramon Magsaysay Boule- 
vard spans Estero de San Miguel, thence Ramon Magsaysay 
Boulevard eastward to City boundary between Manila and 
Quezon Qty; NE — City boundary up to point City boundary of 
Manila, San Juan and Quezon City; E — Manila - San Juan - 
Mandaluyong — Makati boundaries up to Tejeron Street; SE - 
Tejeron Street to Pedro Gil Street up to bridge spanning Estero 
de Pandacan; SW & W — Estero de Pandacan going northward to 
Paz M. Guanzon Street, then northward on Paz M. Guanzon 
Street up to Pasig River to mouth of Estero de San Miguel on 
Pasig River. 

Quezon City, four (4) - First District: Barangays Del Monte, 
Paltok, Bungad, San Antonio, Katipunan, Veterans Village, 
Talayan, Damayan, Mariblo, Paraiso, Sta. Cruz, Nayong Kanluran, 
Philam, West Triangle, N.S. Amoranto, Paang Bundok, San Isidro 
Labrador, Sta. Teresita, Salvacion, Maharlika, St. Peter, Lourdes, 
Sto. Domingo, Sienna, San Jose, Manresa, Pag-Ibig sa Nayon, 
Balinga, Masambong, Damar, Bahay Toro, Sto. Cristo, Ramon 
Magsaysay, Project 6, Vasra, Alicia, and Bagong Pag-asa;5eco/2C? 
District: Barangays Fairview, New Era, Holy Spirit, Batasan Hills, 
Commonwealth, Payatas, Bagong Silangan, Sauyo, Talipapa, 
Bagbag, San Bartolome, Sta. Lucia, Gulod,Novaliches Proper, San 
Agustin, Nagkaisang Nayon, Sta. Monica, Kaligayahan, Pasong 
Putik, Apolonio Samson, Unang Sigaw, Tandang Sora, Pasong 
Tamo, Culiat, Baesa, Capri, Baumbato, and Sangandaan, Third 
District: Barangays E. Rodriguez, Silangan, Quirino 3-A, Duyan- 
Duyan, Quirino 3-B, Amihan, Socorro, San Roque, Manga, Zobel 
Dioquino, Tagumpay, Aguinaldo, White Plains, St. Ignatius, Blue 
Ridge A, Blue Ridge B, Bayanihan, Escopa 1, Escopa 2, Escopa 3, 
Escopa 4, West Kamias, East Kamias, Quirino 2 A, Quirino 2 B, 
Quirino 2 C, Ugong Norte, Bagumbayan, libis, Villa Maria Qara, 
Masagana, Milagrosa, Marilag, Bagumbuhay, Loyola Heiglits, 
Pansol, and Matandang Balara; Fourth District: Barangays Bagong 
Lipunan, Kaunlaran, San Martin, Immaculate Concepcion, South 
Triangle, Sacred Heart, LagingHanda,Paligsahan,Obrero, Roxas, 
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Kamuning, Kanluran, Kamuning Silangan, Tatalon, Don Manuel, 
Dona Josefa, San Isidro, Dona Aurora, Santo Nino, Santol, Dona 
Imelda, Kristong Hari, Kalusugan, Damayang Lagi, Mariana, 
Valencia, Horsehoe, Pinagkaisahan, San Vicente, U.P. Campus, 
Krus Na ligas. Central, Old Capitol Site, U.P. Village, Teacher’s 
East, Teacher’s West, Sikatuna, Malaya, Pihahan, and Botocan. 

Caloocan City, two (2) — First District: 70 Barangays; All of 
Caloocan North of EDSA; Second District; 118 Barangays; All of 
Caloocan South of EDSA. 

PASAY CITY, one (1) 

MALABON and NAVOTAS, one (1) 

SAN JUAN and MANDALUYONG, one (1) 

MARIKINA, one (1) 

MAKATI, onefl) 

PASIG^one (1) 

PARAN^QUE, one (1) 

LAS PINAS and MUNTINGLUPA, one (1) 

PATEROS and TAGUIG, one (1) 

VALENZUELA, one (1) 

REGION I 


Abra, one (1) 

Benguet with the City of Baguio, two (2) — First District. 
Baguio Q\Xy\ Second District: all the Municipalities of Benguet. 

Hocos Norte with Laoag City, two (2) — First District: Laoag 
City and the Municipalities of Bacana, Bangui, Burgos, Pagudpud, 
Pasuquin, Piddig, Sarrat, Vintar, Adams, Carasi, and Dumalneg; 


Balungao, Sta. Maria, Umingan, San Quintin, Natividad, Tayug, 
San Nicolas, and San Manuel. 

REGION n 


Batanes, one (1) 

Cagayan, three (3) - First District: Municipalities of Aparri, 
Camalaniugan, Lallo, Buguey, Sta. Teresita, Gonzaga, Sta. Ana, 
Gattaran, Baggao, and Alcala; Second District: Municipalities of 
Sta. Praxedes, Sanchez Mira, Qaveria, Pamplona, Abulug, Balles- 
teros, AUacapan, Lasam, Sto. Nino, Rizal, Piat, and Calayan; 
Third District: Municipalities of Tuguegarao, Solana, Enrile, 
Pehablanca, Iguig, Amulung, and Tuao. 


Ifugao, one (1) 

Isabela, four (4) - First District: Municipalities of Sta. Maria, 
San Pablo, Cabagan, Sto. Tomas, Albano, Tumauini, Hagan, 
Divilican, Maconacon, and Palanan; Second District: Municipali- 
ties of Aurora, San Manuel, Roxas, Mallig, Quezon, Quirino. 
Burgos, Gamu, Naguilian, Benito SoUven, and San Manano; 
Third District: Municipalities of Rema Mercedes, Cauayan Luna, 
Cabatuan, San Mateo, Alicia, Angadanan, and San GuiUermo; 
Fourth District: MunicipaUties of Cordon, Santiago, Ramon, San 
T-_i fvQn Acnistin. and Dinapigui 




Kalinga-Apayao, one (1) 
Nueva Vizcaya, one (1) 
Quirino, one (1) 


region ni 


Second District: Municipalities of Badoc, Batac, Currimao, 
Dingras,. Espiritu, Marcos, Nueva Era, Paoay, Pinili, San Nicolas, 
and Solsona. 


Hocos Sur, two (2) — First District: Municipalities of Bantay, 
Cabugao, Caoayan, Magsingal, San Hdefonso, San Juan, San 
Vicente, Santa Catalina, Santo Domingo, Sinait,and Vigan; 
Second District: Municipalities of Alilem, Banayoyo, Burgos, 
Candon, Cervantes, Galimuyod, Gregorio del Pilar, Lidlidda, Nag- 
bukel, Narvacan, Quirino, Salcedo, San Emilio, San Esteban, 
Santa, Santa Cruz, Santa Lucia, Santa Maria, Santiago, Suyo, 
Tagudin, Sigay, and Sugpon. 


La Union, two (2) — First District: Municipalities of Bacnotan, 
Balaoan, Bangar, Luna, San Fernando, San Gabriel, San Juan, 
antol, and Sudipen; Second District: Municipalities of Agoo, 
gay, Bagulin, Bauang, Burgos, Caba, Naguilian, Pugo, 

Rosano, Santo Tomas, and Tubao 

Mountain Province, one (1) 


- Dagupan and San Carlos, si: 

Dasol, Infanta Bolinao, Bani, Agno, Bui 

Met: Municip’alRies of 

Mangatarem Binmai ^ ^S^yen, Bugallon, Agi 

San Carlos City, andThe Basista; Third Dist 

Calasiao Manandan of Malasiqui, Bayaml 

City and thf ^ District: Dig' 

JacLrL M .of Mangaldan, San Fabian 

Laoac Ilrd ^onicipalities of Binalc 

^oac Urdaneta, Villasis, Sison, Pozorrubio, Bautista, alcala 

Sto. Tomas; Sixth District: Municipalities of Rosales, Asii 


Bataan, two (2) - First District: 
an, Hermosa, Orani, Samd, Abucay 
district: Municipalities of Pilar, Onon, Limay, g 
nd Balanga. 

Bulacan four (4) - First District: Municipalities of Hagonoy, 
>aombong,’ Malolos, Calumpit, PuUlan, and Bulacan, econd 
District- Municipalities of BaUuag, Bustos, Plande > “igumto, 

Sas Pandi, and Bocaue;rii/rdZ)/smcL Municipalities of San 
« San Bdefonso, San Rafael, Angat, Norzagaray and Reme- 
Its Trinidad; Fourth District: Municipalities of San Jose del 
^onte, Sta. Maria, Marilao, Meycauayan, and Obando. 

Nueva Ecija, with the Cities of Cabanatuan, Palay^ and San 
fos^four (i) - First District: Municipdities of Nampicuan, 
ose, lour x„io„Ara Ticab Sto. Domingo, Aliaga, 

:uyapo, Guimba, San’ Jose City and the Municipali- 

.d Zaragoza; ScWDismc. 

ies of Lupao, Munoz, Talugtog, Caran^ > 

nd Rizal; Third District: ^^/’.ong Uur, Gabaldon 

Mu'„icip*=s rf San Uonarfo; 
nd Sta. Rosa, ^OMrr« san Isidro, San Antonio, and 

General Tinio, Penaranda, Gapan, ban isiu , 

iaen. . . 

Pampanga with Angeles City, four (4) - Fmt DisIriC,: Mgeles 
□ty and the Municipalities of Mabalaeat and Magriang; Second 
oZrict: Municipalities of Lubao. Guagna, Flondabtoca, Potac. 
Sta Rita, and Sexmoan; Third District; Municipahties of San 
Fernando’, Arayat, Mexico, Bacolor, and Sta. Ana; Fourth Dis- 
trict: Municipalities of Candaba, Apaht, Macabebe, Masantol, 
Minalin, Sto. Tomas, San Luis, and San Simon. 
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Tarlac, three (3) — First District: Municipalities of Mayantoc, 
St a. Ignacia, Camiling, Moncada, San Manuel, Anao, Paniqui, 
Ranios, San Clemente, and Pura; Second District: Municipalities 
of Tarlac, Gerona, and Victoria; Third District: Municipalities of 
Bamban, Capas, Concepcion, and La Paz. 

Zambales with Olongapo City, two (2) — First District: 
Olongapo City and the Municipalities of Subic, Castillejos, and 
San Marcelino; Second Sitrict: Municipalities of Botolan, Caba- 
ngan, Candelaria, Iba, Masinloc, Palauig, San Antonio, San Felipe, 
San Narciso, and Sta. Cruz. 

REGION IV 

Aurora, one (1) 

Batangas with the Cities of Batangas and Lipa, four (4) — First 
District: Municipalities of Nasugbu, Lian, Calatagan, Balayan, 
Tuy, Calaca, Lemery, and Taal;Sec«c? District: Batangas City and 
the Municipalities of Lobo, San Pascual, Bauan, Mabini, San Luis, 
and Tingloy; Third District: Municipalities of Balete, Malvar, Sto. 
Tomas, Tanauan, Tahsay, Laurel, Agoncillo, San Nicolas, Sta. 
Teresita, Alitagtag, Cuenca, and Mataas Na Kahoy; Fourth Dis- 
trict: Lipa City and the Municipalities of San Juan, Taysan, 
Rosario, P. Garcia, Ibaan, and San Jose. 

Cavite with the Cities of Tagaytay, Cavite and Trece Martires, 
three (3) — First District: Cavite City and the Municipahties of 
Bacoor, Kawit, Noveleta, and Rosario; Second District: Trece 
Martires City and the Municpalities of Imus, Dasmarinas, 
Carmona, Gen. Mariano Alvarez, General Trias, and Tanza; 772/r6? 
District: Tagaytay City and the Municipalities of Alfonso, Ama- 
deo. General Aguinaldo, Indang, Magallanes, Maragondon, 
Mendez-Nuhez, Naic, Silang, and Ternate. 

Laguna with San Pablo City, four (4) - First District: Munici- 
pahties of Bihan, San Pedro, and Sta. Rosa; Second District: 
Municipahties of Bay, Cabuyao, Calamba, and Los Banos; Third 
District: San Pablo City and the Municipahties of Calauan, Ala- 
minos, Rizal, Nagcarlan, Lihw, and Victoria; Fourth District: 
Municipahties of Sta. Cruz, Pila, Lumban, Pagsanjan, Cavinti, 
Kalayaan, Paete, Pakil, Pangil, Siniloan, Famy, Mabitac, Sta. 
Maria, Magdalena, Luisiana, and Majayjay. 

Marinduque, one (1) 

Occidental Mindoro, one (1) 

Oriental Mindoro, two (2) — First District: Municipahties of 
Baco, Calapan, Naujan, Puerto Galera, San Teodoro, Victoria, 
Pola, and Socorro; Second District: Municipahties of Bansud, 
Bongabon, Bulalakao, Gloria, Mansalay, Pinamalayan, and Roxas. 

Palawan with Puerto Princesa City, two (2) - First District: 
Municipahties of Agutaya, Araceh, Busuanga, Cagayancillo, 
Coron, Cuyo, Dumaran, El Nido, Linapacan, Magsaysay, Roxas, 
San Vicente, Taytay, and Kalayaan; Second District: Puerto 
Princesa City and the Municipahties of Aborlan, Balabac, Bata- 
rasa, Brooke’s Point, Narra, Quezon, and Marcos. 

Quezon with Lucena City, four (4) — First District: Municipal- 
ities of Burdeos, General Nakar, Infanta, Jumalig, Panukulan, 
Patnanungan, Polilio, Real, Sampaloc, Mauban, Pagbilao, Lucban, 
and Tayabas; Second District: Lucena City and the Municipalities 
of Candelaria, Dolores, San Antonio, Sariaya, and Tiaong; Third 
District: Municipalities of Catanauan, General Luna, Macalelon, 


Mulanay, Pitogo, San Andres, San Francisco, San Narciso, Buena- 
vista, Padre Burgos, Agdangan, and Unisan; Fourth District: 
Municipalities of Calauag, Guinayangan, Gumaca, Lopez, Tagka- 
wayan, Atimonan, Plaridel, Alabat, Perez, and Quezon. 

Rizal, two (2) — First District: Municipahties of Antipolo, 
Taytay, Cainta, Angono, and Binangonan; Second District: 
Municipahties of E. Rodriguez, San Mateo, Morong, Cardona, 
Teresa, Tanay, Pililla, and Jala-Jala. 

Romblon, one (1) 

REGION V 

Albay with Legazpi City, three (3) — First District: Municipal- 
ities of Bacacay; Malinao, MaliHpot, Santo Domingo, Tabaco, and 
Tiwi; Second District: Legaspi City and the Municipahties of 
Camahg, Daraga, Manito, and Rapu-Rapu; Tinrd District: Munici- 
pahties of Guinobatan, JoveUar, libon, ligao, Oas, Pio Duran, 
and Polangui. 

Camarines Norte, one (1) 

Camarines Sur including the Cities of Naga and Iriga, four 
(4) — First District: Municipahties of Del GaUego, Ragay, Lupi, 
Sipocot, Libmanan, Cabusao, Pamplona, Pasacao, Minalabac, and 
San Fernando; Second District; Naga City and the Municipahties 
of Bonbon, Calabanga, Camaligan, Canaman, Gainza, Magarao, 
Milaor, Ocampo, and Pili; Third District: Municipahties of Cara- 
moan, Garchitorena, Goa, Lagonoy, Presentacion, Sangay, San 
Jose, Tigaon, Tinambac, and Siruma; Fourth District: Iriga City 
and the Municipalities of Baao, Balatan, Bato, Buhi, and Nabua. 

Catanduanes, one (1) 

Masbate, three (3) — First District: Municipahties of San 
Pascual, Claveria, Monreal, San Jacinto, San Fernando, and Batu- 
an; Second District: Municipahties of Masbate, Mobo, Milagros, 
Aroroy, Baleno, Balud, and Mandaon; Third District: Municipal- 
ities of Uson, Dimasalang, Palanas, Cataingan, Pio V. Corpuz, 
Esperanza, Placer, and Cawayan. 

Sorsogon, two (2) — First District: Municipahties of Sorsogon, 
Pilar, Donsol, Castiha, Bacon, Casiguran, and Magahanes;^^^^?^;^/ 
District: Municipahties of Barcelona, Prieto Diaz, Gubat, Juban, 
Bulusan, Irosin, Sta. Magdalena, Matnog, and Bulan. 

REGION VI 

Aklan, one (1) 

Antique, one (1) 

Capiz including Roxas City, two (2) — First District: Roxas 
City and the Municipahties of Panay, Pilar, Pontevedra, President 
Roxas, Ma-ayon, and Panitan ; District: Municipalities of 

Dumalag, Jamindan, Mambusao, Sapian, Sigma, Tapaz, Cuartero, 
Dao, Dumarao, and Ivisan. 

Iloilo, 

Iloilo, five (5) — First District: Municipahties of Guimbal, 
Igbaras, San Joaquin, Tigbauan, Tubungan, Miagao, and Oton; 
Second District: Municipalities of Jordan, Nueva Valencia, Buena- 
vista, Pavia, Leganes, Sta. Barbara, New Lucena, Zarraga, Alimo- 
dian, Leon, and San Miguel; Third District: Municipahties of 
Maasin, Cabatuan, Janiuay, Badiangan, Mina, Pototan, Calinog, 
Lambunao, and Bingawan; Fourth District: Municipahties of 
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Passi, San Enrique, Duenas, Dingle, Barotac Nuevo, Domangas, 
Anilao, and Banate; Fifth District: Municipalities of Barotac 
Viejo, San Rafael, Ajuy, Lemery, Concepcion, Sara, San Dionisio, 
Batad, Estancia, Balasan, and Carles. 

Iloilo City, one (1) 

Negros Occidental, with the Cities of San Carlos, Cadiz, Bago, 
La Carlota, and Silay, six (6) — First District: San Carlos City and 
the Municipalities of Toboso, Calatrava, Escalante, and S. Bene- 
dicto; Second District: Cadiz City and the Municipalities of Sagay 
and Manapla; Third District: SUay City and the Municipalities of 
Victorias, Enrique B. Magalona, Talisay, and Murcia; Fourth 
District: Bago City and the Municipalities of Valladolid, San 
Enrique, Pontevedra, Pulupandan, and La Cdii\oi 2 i\ Fifth District: 
Municipalities of La Castellana, Moises Padilla, Isabela, Binalba- 
gan, Himamaylan, and Hinigaran;5ixr/z District: Municipalities of 
Kabankalan, Dog, Cauayan, Candoni, Sipalay, and Hinoba-an. 

Bacolod City, one (1) 


REGION VII 


Bohol, with TagbDaran City, three (3) — First District: Tag- 
bDaran City and the Municipalities of Alburquerque, Antequera, 
Baclayon, Balilihan, Calape, Catigbian, CoreUa, Cortes, Dauis, 
Loon, Maribojoc, Panglao, Sikatuna, and Tubigon; Second Dis- 
trict: Municipalities of Qarin, Inabanga, Sagbayan, Buenavista, 
Jetafe, Dagohoy, Danao, San Miguel, Trinidad, Talibon, Ubay, 
Bien, Unido, San Isidro, and President Carlos P. Garcia; Third 
I^trict: Municipalities of Loay, Loboc, BDar, Batuan, Carmen, 
viUa, lila, Dimiao, Valencia, Garcia-Hernandez, Jagna, Duero, 

uindulman, Candijay, Mabini, Alicia, Anda, Sierra Bullones, 
and Pilar. 


ebu, with the Cities of Danao, Lapu-Lapu, Mandaue, and 
o edo, six (6) — First District: Municipalities ofTaDsay, Mingla- 
w a, Naga, San Fernando, Carcar, and Second District: 

unicipalities of Argao, Dalaguete, Alcoy, Boljoon, Oslob, San- 
ander, Samboan, GinatDan, Malabuyoc, Alegria, Badian, Moal- 
Doal, Alcantara, Ronda, and Dumanjug; Third District: Toledo 
ity and the Municipalities of BariU, Aloguinsan, Pinamungajan, 
amban, Asturias, and Tuburan; Fourth District: MunicipaU- 
les of Tabuelan, San Remigio, Sta. Fe, Bantayan, Madridejos, 
Dan^ Medellin, Bogo, and Tabogon; Fifth District: 

Carm^ Municipalities of Borbon, Sogod, Catmon, 

Pilar-^^’ Liloan, San Francisco, Poro, Tudela and 
U\inlr\r!^v > Lapu-Lapu City, Mandaue City, and the 

Consolacion. 

Agsungot^A^’ D/srrzct; Barangays of Adlawon, 

^inocot V B^cayan, BanDad, Binaliw, Budlaan, Busay, Cam- 
Logon-RamoT^n^^^’ Capitol Site, Carreta, Central Proper, 
Kamagayan Ka Cuba, Hipodromo, Kalubihan, 

Mabolo, Malubo^^P^^^’ Cahug, Lorega, Lusaran, Luz, Mabini, 
®^^o, Sambae I % Central, Parian, ParD, Pit-os, Pulang 

Cruz, Sirao Antonio, San Jose, San Roque, 

Zapatera; Second ^alamban, Taptap, Tejero, Tinago, 

Basak San Nicolas B h Barangays of Babag, Basak Pardo, 
Calamba, Cogon ParT Bulacao Pardo, Bout-Taup, 

Kalunasan, Kinasang-an^k Guadalupe, Inayawan, 

Nicolas, Pamutan p a . Labangon, Mambaling, Pahina San 

asil Abuno, Sibugay, Punta Princesa, 


Quiot, San Nicolas, Sawang Calero, Sinsin, Suba Pasil, Sudlon, 
Sapangdako, Tabunan, Tigbao, Tisa, and Toong. 

Negros Oriental, with the Cities of Bais, Canlaon, and Duma- 
guete, three (3) — First District: Canlaon City and the Munici- 
palities of VaUehermoso, Guihulngan, La Libertad, Jimalalud, 
Tayasan, Ayungon, Bindoy, and Manjuyod; Second District: 
Bais City, Dumaguete City, and the MunicipaHties of Mabinay, 
Tanjay, Pamplona, Amlan, San Jose, and Sibulan; Diird District; 
Municipalities of Valencia, Bacong, Dauin, Zamboanguita, Siaton, 
Sta. Catalina, Bayawan, and Basay. 

Siquijor, one (1) 


REGION VIII 


Leyte with the Cities of Tacloban and Ormoc, five (5) - First 
District: Tacloban Gty and the Municipalities of Alangalang, 
Babatngon, Palo, San Miguel, Sta. Fe, Tanauan, and Tolosa; 
Second District: Municipalities of Barugo, Barauen, Capoocan, 
Carigara, Dagarni, Dulag, Jaro, Julita, La Paz, Mayorga, Mac- 
Arthur, Pastrana, Tabontabon, and Tunga; Third District: 
Municipalities of Almeria, Biliran, Cabucgayan, Caibiran, Calu- 
bian Culaba, Kawayan, Leyte, Maripipi, Naval, San Isidro, 
Taba’ngo, and Villaba; Fourth District: Ormoc City and the 
Municip^ities of Albuera, Isabel, Kananga, Matagob, Merida, and 
Palompon; Fifth District: Municipalities of Abuyog, Bato, 
Baybay, Hilongos, Hindang, Inopacan, Javier, Mahaplag, and 

Matalom. 


Southern Leyte, one (1) 
Eastern Samar, one (1) 


Northern Samar, two (2) - First District: Municipdities of 
Allen, Biri, Bobon, Capul, Catarman, L^vezares, I^pe de Vega, 
Rosario, San Antonio, San Isidro, San Jose, San Vicente 
Victoria, and Mondragon; Second District: Municipalities of 
Silvino Lobos, San Roque, Pambuyan, Las Navas, Catubig, 
T^nang. Palanae. Mauanas, Gamay, and Lapinig. 


Samar with Calbayog City, two (2) - First District: Calbayog 
City and the Municipalities of Almagro, Gandara, Pagsanghan, 
San Jorge, Santa Margarita, Sto. Nino, Tagapul-an, and Tarang- 
nan; Second District: Municipalities of Basey, Calbiga, Cat a o 
gan, Daram, Hinabangan, San Jose De Buan, Jiabong, Marabut, 
Motiong, Pinabacdao, San Sebastian, Sta. Rita, Talalora, 
real, Wright, and Zumarraga. 


REGION IX 


Basilan, one (1) 

Sulu, two (2) - First District: Municipalities of Jolo, Maru- 
ngas, Indanan, Pangutaran, Parang, Talipao, Maimbung, 
Patikul; Second District: Municipalities of Siasi, Pandami, a , 
Luuk, K. Caluang, Panamao, New Panamao, Tapul, Lugus, an 
Tongkil. 

Tawi-Tawi, one (1) 

Zamboanga del Norte with the Cities of Dapitan and Dipolog, 
three (3) First District: Dapitan City and the Municipalities o 
Sibutad, Rizal, La Libertad, Mutia, Pinan, Sergio Osmena Sr., 
and Vo\?inco\ Second District; Dipolog City and the Municip ities 
of Katipunan, President Manuel A. Roxas, Manukan, Ponot, 
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Siayan, and Sindangan; Third District: Municipalities of Salug, 
Godod, Liloy, Tampilisan, Labason, Gutalac, Siocon, Baliguian, 
Siraway, Bacungan, and Sibuco. 

Zamboanga del Sur, with Pagadian City, three (3) — First 
District: Pagadian City and the MunicipaHties of Dumingag, 
Mahayag, Molave, Tambulig, Midsalip, R. Magsaysay, Labangan, 
Aurora, Tukuran, Josefina, and Don Mariano Marcos; Second 
District; Municipalities of Dumalinao, San Pablo, Tabina, Dimata- 
ling, Dinas, San Miguel, Margosatubig, Lapuyan, Kumalarang, 
Bayog, Lakewood, Pitogo, and Vencenzo A. Sagun; Third Dis- 
trict: Municipalities of Malangas, Alicia, Olutanga, Mabihay Siay, 
Kabasalan, Naga, Ipil, Titay, Tungawan, Buug, Imelda, Payao, 
Talusan, Diplahan, and Roseller Lim. 

Zamboanga City, one (1) 

REGION X 

Agusan del Norte, with the City of Butuan, two (2) - First 
District: Butuan City and the Municipality of Las Nieves 
District: Municipalities of Buenavista, Cabadbaran, Carmen, 
Jabonga, Kitcharao, Magallanes, Nasipit, Santiago, Tubay, and 
Remedios T. Romualdez. 

Agusan del Sur, one (1) 

Bukidnon, three (3) - First District: Municipalities of Talakag, 
Baungon, MaUtbog, Libona, Manolo Fortich, Sumilao, Panganto- 
can, and Kalilangan; Second District: Municipalities of Malayba- 
lay, Lantapan, Cabanglasan, Valencia, San Fernando, and Impa- 
sugong; Third District: Municipalities of Maramag, Quezon, Don 
Carlos, Kitaotao, Dangcagan, Kibawe, Damulog, and Kadingilan. 

Camiguin, one (1) 

Misamis Occidental with the Cities of Oroquieta, Ozamiz and 
Tangub, two (2) - First District; Oroquieta City and the Munici- 
palities of Baliangao, Plaridel, Calamba, Sapang Dalaga, Lopez 
Jaena, Aloran, Concepcion, Panaon, and Jimenez, Second 
District: Ozamiz City, Tangub City, and the Municipalities of 
Bonifacio, Tudela, Clarin, Sinacaban, and Don Mariano Marcos. 

Misamis Oriental with Gingoog City, two (2) — First District: 
Gingoog City and the Municipalities of Magsaysay, Taisayan, 
Balingoan, Medina, Kinogitan, Sugbongcogon, Binuangan, Salay, 
Lagonglong, and Balingasag; Second Municipalities of 

Claveria, Jasaan, Villanueva, Tagoloan, Alubijid, El Salvador, 
Gitagum, Initao, Laguindingan, libertad, Lugait, Manticao, 
Naawan, and Opol. 

Cagayan de Oro City one (1) 

Surigao del Norte with the City of Surigao, two (2) - First 
District: Municipalities of Sta. Monica, San Isidro, Del Carmen, 
Pilar, General Luna, Dapa, Socorro, Burgos, San Benito, Loreto, 
libjo, Dinagat, Cagdianao, Tubajon, and Second District: 

Surigao City and the Municipalities of San Francisco, Tagana-an, 
Sison, Placer, Mahmono, Bacuag, Gigaquit, Tubod, Mainit, 
Alegria, and Qaver. 

REGION XI 

Davao del Norte, three (3) — First District: Municipalities of 
Moncayo, Montevista, Compostela, Nabunturan, New Bataan, 
Mawab, and San Mariano; Second District: Municipalities of San 


Vicente, Capalong, Asuncion, New Corella, Tagum, Maco, Mabini, 
and Pantukan; Third District: Municipalities of Sto. Tomas, 
Carmen, Panabo, Babak, Samal, and Kaputian. 

Davao Oriental, two (2) — First District: Municipalities of 
Boston, Cateel, Baganga, Caraga, Manay, and Tarragona; 
District: Municipalities of Mati, Banaybanay, Lupon, San Isidro, 
and Governor Generoso. 

Davao del Sur, two (2) - First District: Municipalities of 
Magsaysay, Bansalan, Sta. Cruz, Matanao, Digos, Hagonoy, and 
Padada; Second District: Municipalities of Kiblawan, Sulop, Mala- 
lag, Sta. Maria, Malita, Jose Abad Santos, Don Marcelino, and 
Saranggani. 

Davao City, three (3) - First District: Districts of Poblacion 
and Talomo; Second District: Districts of Buhangin, Bunawan, 
and Paquibato; Third District: Districts of Toril, Tugbok, Caiman, 
and Baguio. 

South Cotabato with General Santos City, three (3) - First 
District: General Santos City, and the Municipalities of Polomo- 
lok, Tampakan, and Second District: Municipalities of Tan- 

tangan, Norala, Banga, Sto. Nino, Surallah, Koronadal, Tiboli, 
and Lake Sebu; Third District: Municipalities of Alabel, Malapa- 
tan, Gian, Maasim, Kiamba, Maitum, and Malungon. 

Surigao del Sur, two (2) — First District: Municipalities of 
Bayabas, Cantilan, Carrascal, Cortes, Lanuza, Madrid, San Miguel, 
Tago, Tandag, Cagwait, Marihatag, San Agustin, Carmen, and 
Lianga; Second District: Municipalities of Barobo, Bislig, Hina- 
tuan, lingig, and Tagbina. 

REGION Xn 

Lanao del Norte with Iligan City, two (2) - First District: 
Iligan City, Linamon, Kauswagan, Bacolod, Maigo, Kolambugan, 
Tubod, and Baroy; Second District: Baloi, Pantar, Tagoloan, 
Poona-Piagapo, Pantao-Ragat, Matunggap, Tangkal, Munai, Nunu- 
ngan, Magsaysay, Salvador, Kapatagan, Karomatan, Sapad, and 
Lala. 

Lanao del Sur with Marawi City, two (2) — First District: 
Marawi City and the Municipalities of Marantao, Piagapo, Saguia- 
ran, Tagoloan, Kapai, Ditsaan-Ramain, Bubong, Buadiposo- 
Buntong, Bumbaran, Maguing, Wao, Moulundo, Taraka, Lumbay- 
Bayabao, Poona-Bayabao, Masiu and Tamparan; Second Ditrict: 
Municipalities of Balindong, Tugaya, Bacolod Grande, Madalum, 
Madamba, Pualas, Ganassi, Pagayawan, Sultan Gumander, Mala- 
bang, Balabagan, Kapatagan, Marogong, Tubaran, Binidayan, 
Lumbatan, Lumbayanague, Butig, Bayang, and Calanogas. 

Maguindanao with Cotabato Qty, two (2) - First District: 
Cotabato City and the Municipalities of Parang, Sultan Kudarat, 
Buldon, Barira, Dinaig, Kabuntalan, Matanog and Upi; Second 
District: Municipalities of Pagalungan, Buluan, Sultan sa Barongis, 
Maganoy, Talayan, South Upi, Datu Piang, Datu Paglas, and 
Ampatuan. 

North Cotabato, two (2) - First District: Municipalities of 
Carmen, Kabacan, Dbungan, Midsayap, Pigkawayan, Pikit, 
Aleosan, Banisilan, and Alamada; Second District: Municipalities 
of Kidapawan, Makilala, Matalam, Antipas, Mlang, Pres. Roxas, 
Tulunan, and Magpet. 

Sultan Kudarat, one (1) 
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SEC. 2. The Commission on Elections is hereby empowered to 
make minor adjustments of the reapportionment herein made. 

SEC. 3. Any province that may hereafter be created, or any 
city whose population may hereafter increase to more than two 
hundred fifty thousand shall be entitled in the immediately 
following election to at least one Member or such number of 
Members as it may be entitled to on the basis of the number of its 
inhabitants and according to the standards set forth in paragraph 
(3), Section 5 of Article VI of the Constitution. The number of 
Members apportioned to the province out of which such new 
province was created or where the city, whose population has so 


increased, is geographically located shall be correspondingly 
adjusted by the Commission on Elections but such adjustment 
shall not be made within one hundred and twenty days before the 
election. 

SEC. 4. This Ordinance shall be appended to the Constitution 
proposed by the 1986 Constitutional Commission, and shall be 
submitted to a plebiscite simultaneously with such Constitution, 
and shall take effect upon its ratification by a majority of the 
votes cast in such plebiscite. 

Adopted, October 15, 1986. 
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